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COBPEMEHHBIE TEHAEHLIMN PA3BUTUA POCCUNCKOIO
YIOJIOBHOI'O 3AKOHA

A. U. Papoe,

00KmMop ropudu4eckux Hayk, npogheccop,
3acayncernblt desmens Hayku PO,

Mockosckuii 2ocydapcmeennbiii opuduveckuil
yuusepcumem umenu O. E. Kymaguna (MT'FOA)

K coxanenuio, nocneaHee aecsaTuieTne (HaunHas ¢ 3akona O3-162
or 8 nexkabps 2003 ) xapakrepusyeTcs HEKMMM HEraTUBHBIMH T€HIE H-
LUUSMH B Pa3sBUTHHU OTEYECTBEHHOIO YIOJIOBHOIO 3aKOHOMATEILCTBA.
Bpsiz 11 BO3MOXHO B OTpaHMYEHHBIX PAMKaxX HAyYHOTO AOKJIaza [po-
AHAJIU3UPOBATH MJTH laXe 0O03HAYUTH BCE 3aKOHOMATE/IbHBIE HEYIAYUH,
Ilymaercs, 4o 10CTaTOYHO KOHKPETHBIMU IIPUMEPAMH MOCTEIHUX JIET
MOATBEPAUTH TE3UC O HATUYM K OTIPEE/IC HHBIX TEHICHLIUIA.

[lepByiO HEraTHMBHYIO TEHAEHLUIO COBPEMEHHOTO POCCUUCKOTO 34
KOHOTBOpYECTBA B C()epe yrosoBHOrO NpaBa MOXHO ONPEHETUTh KAK
CIOHTAHHOCTB ¥ CYOBEKTUBU3M' B IPUHITHYU YTOJOBHO-TIOTUTAYECKUX
peuieHui. 3meHeHus B YronosHsiit kogexe PA sBHOCATCA Ge3 wmpo-
KOT0 HayMHOTO 00CYXIEeHUSL, TOITOMY YaCTO OKA3bIBAIOTCS HEOXMUIAH~
HBIMH, @ UX COLIMAJIBHAsS 00YCJIOBJIEHHOCTD — BEChbMA COMHHUTEIbHOIM,

Hanpumep, 3akonom or 21 wmions 2011 r. YK 6su1 g0nonHeH
cr. 151.1 «Po3HuyHas mpomaxa HECOBEPIIEHHONETHHUM AJKOTONb-
HOW mnpomykuuu». He orpumasi HeoOXOXMMOCTH NPOTHBOLEUCTBO-
BaThb 3TOMY SIBJICHHMIO, OTMETUM OpOCAIOLIUECs B IJIa3a HEOOCTATKH
NaHHOM HOPMBI. Bo-mepBBIX, OHA 03HAYaeT BO3BPAT K OTBEPrHYTOM
ewe B 2003 r. anMuHMCTPAaTUBHOIM NpeOAKLIAM (MpaBa, B MOAUGbHILH
poBaHHOM BHZE). BO-BTOpEIX, B HEMl MCTIONB3YETCH HEONPEAETEHHOE
C TOYKH 3PEHUS YTOJIOBHOIO MpaBa MOHATHE «POHUYHAS IPOJAKA».
B-TperbuX, HEMOHATHO, MOYEMY 3aKOHOAATE b YCTAHOBHI YTOJIOBHYIO
OTBETCTBEHHOCTb TOJNILKO 3a PO3ZHUYHYIO IPOAAXKY CITUPTHOLO HECO-
BEPLIEHHOJICTHUM, OCTaBUB 03 BHUMAaHHS ONTOBYIO Npoumaxy. Bu-
AUMO, HENOCTATOYHAs COLMaibHas 00YCA0BIEHHOCTh YIOJIOBHOMN OT-
BETCTBEHHOCTH 32 JAHHOC HEsHME B COBOKYIMHOCTH ¢ HELOCTATKAMMU

Ha MeXIyHapoxHOU HayuHO-NIPAKTUYECKOM KOHDEPEHLIMH, NOCBAIEHHON Hayy-
HOMY Haceuio AHapes AHTOHOBUYA U AHApest AHapeeBrya [TMOHTKOBCKHX, 18 HOsIOps1
201 .%.:‘ npodeccop . P. Cynaypos 0603HAYMI TY TEHASHLHMIO ee 6osee OCTPBIM TEPMU
HOM «BOJIIOHTAPU3M»,
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K BOITPOCY OB DOPEKTUBHOCTHU
YIOJIOBHOW TMOJIMTUKH

B. @. Ileneaes,
0.10.H., hpogheccop
(Yuueepcumem umenu O. E. Kymaghuna (MTHOA)

1. Obuue memoodonoeuneckue nooxods.

Db dexTUBHOCTD B YTOJOBHOU MOJUTUKE OMPEHEISAETCH KAK COOT
HOIICHME MeXITY (GaKTUYECKUM PE3YJIbTATOM BO3NEHCTBUS HA IPECTYIT
HOCTB (COCTOSAHUEM MPECTYIHOCTH U MepP 60PbOBI ¢ Hell, ZJOCTUTHYTOTO
MPeXJIe BCEro, C IMOMOIIBIO CPEACTB CITELUATBHO-KPUMHHOJIOIMYECKO
ro W yroJIOBHO-IIPABOBOI'O BO3AEHCTBMA HA MPECTYIMHOCTH) U TON 1@
JIBIO (B YaCTHOCTH, 00ECTICUEHUEM PeaIbHOM 6€30MaCHOCTH HACEE HHS
1 O0ILECTBA OT MIPECTYMHBIX MOCATATEIBCTB), LIS JOCTHXEHUS KOTOPOR
9TU CPeLCTBA OBLIM MPEIHA3HAYEHBI,

DTO onpeneneHne MOXeT GBITh BRIPAXEHO crieayioieii hopMyoits

9 = P (pesynsrar daxruyeckuit) / Prui-1I (pesyasrar nnanupye
MBIH, T. €. LI€JIb).

Mwmelores u mpyrue BapuaHTH opo6Horo onpeneneHus. Hanpumep
O. B. IbeBuos paccmarpusaer 3 GeKTUBHOCT YTOJOBHOM MOJUTHKH
BTO MHTETPUPOBAHHOE CIAraéMOE BO3NEHCTBUS BCEX €€ COCTABISIOLIM
Ha TIPECTYITHOCTD, IPUUMHBI U YCIOBUS MOCHEIHEN, 00eCTIeYnBAIOLLE
ro Mepy ¥ CTeNeHb 3aIIUTH TUYHOCTH, OOILECTBA, TOCYAapPCTBA OT MPE
CTYITHBIX TIOCATATEAbCTB. Kak BUIHO, 3T0 OmnpeneseHue ABIseTcs 601e
001IUM U MEHEe KOHKPETHBIM.

Ot addexTuBHOCTH CAELYeT OTIUYATh PE3YIBTATUBHOCTD — CTE
MeHb JOCTUXEHUS 3aIJIAHUPOBAHHOTO PE3ysbraTa, T. €. 1eau. B rako
MOHUMAHUU PE3YJBTATUBHOCTD — 3TO TOJBKO 4acTh 3 HEeKTUBHOCTH]
OTO HaeT OCHOBAHMS FTOBOPUTb, YTO POCCUICKAS YIOJOBHAS MTOTUTH
KpaiiHe Hea(hdeKTuBHA, HO pe3yasraruBHa. JlymaeTcs, B TaAKOM yTBEPHK
IEHUHN HET MMPOTHUBOPEYHS.

2. ITodxo0vi k oyenke 3¢hghex musrocmu y20108HOL ROAUMUKH!

HeonHokparHbIe MONBITKY AaTh MOZOOHYIO OLIEHKY B TEOPHUH TTPAB
YI'OJIOBHOT'O ITPaBa ¥ yTOJOBHOM IOTUTHKY TTPEATIPUHUMAIIACH!

— apropaMu yueOHMKa,' U3NAHHOTO B AKAIeMWUM yNpaBiIcHH
MB/I Poccun, B koTopoM 3¢)HeKTUBHOCTH YrOJTOBHOMN MOJTUTUKY CBOS

' YronoBHas MONTUTHKA U €8 pealu3alus opraHaMy BHYTpeHHHX aen, Yue6Huk, T10)
pen. JI. 1. BensieBoit, M., 2003,
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MTCs K 3 (EKTUBHOCTH YrONIOBHO-NIPABOBEIX MEp BO3NECUCTBUS HA
lipecTymHOCTh. OXHAKO, OCHOBBIBASICh HA TEOPHUM YNPABACHUS COLH-~
VIbHBIMU MPOLIECCAMHU, OHU OLIEHUBAIOTCS IO TPEM KPUTEPUSIM: 1ie-
I6BOMY, OLCHOYHOMY M pesyibraTuBHOMY. LleneBas cyHkuus (xpu-
[epui) HampasjeHa Ha ONTHUMAJbHOE BHITIOJHEHUE OXPAHUTEJbHBIX
I PeryIATUBHBIX 3a4a4y, KOTOPBIE PEanu3yloTcs MyTeM BO3LECTBUS
YI'OJIOBHO-TIPABOBBIX 3aMIPETOB W yrpo3bl UCIOJHEHHUS HAKA3AHUY 3a
WX HapyueHue. OueHovyHast GyHKLMS B HACTOSIEE BPEMs HE pa3pa-
foraHa B nocTaTrounoi Mepe. PesdynsraTuBHas QyHKLMS BBRIPAXKAETCS
Il [10Ka3aTessX TOro, HaCKOJAbKO yAanoCh OPraHu30BaTh, CTUMYJIHPO-
BITh CYObEKTHBHBIN (haKTOP HA JOCTUXEHHME KOHEHYHBIX PE3YJIBTATOB
SOBOKYTTHOrO A€ UCTBUs MPaBOBLIX HOpM. KonuuecrsenHO 3 dpexTun-
HOCTb MOXHO YCTAHOBUTb COIIOCTABIIEHUEM YPOBHS, CTPYKTYDHI, AU-
WAMYKM TIPECTYIUICHHHE U 00JIee KOHKPETHBIX HHAUKATOPOB (Hampu-
MEp, 10K UL, HE COBEPIIMBIIMX U COBEPLIMBIINX MPECTYIICHUS,
10JIM TAXKHUX IIPECTYIUIEHUH B CTPYKTYpPE MPECTYMHOCTH B LIEJIOM,
I0/I1 PCUMAMBHON M TEPBUYHON IPECTYIHOCTH) CO CPEIHUMHU I10-
KijaresiMU B IIPOCTPAHCTBEHHO-BPEMEHHOM pacnpeneneHnu. Ko-
IMMCCTBEHHBIC MOKas3areu ')(I)(l)(‘,K'l'Hl‘H'i()C'l"l/i fv'I’UJI()IH'I(‘)*lll')lﬂ}()B(H'()
BOMICHCTBUSL OCHOBBIBAIOTCS HA: JAHHBIX OQULHANBHONU YrOJOBHOM
SPITHCTHKH, CBEICHHUSAX O JIATCHTHOCTH, TOJIYYEHHBIX COLIMOMETPHYE -
BRIM [TYTEM, BKITIOYAst SKCIIEPTHBIE OLIEHKH U Ha CIIOXMBIIUXCS MTPE-
SrABICHUAX Y OOTBIIMHCTBA HACEICHUSA.

aBTOpaMu MoHorpadun «DHGEKTUBHOCTD NPABOBBIX HOPM»!
(B, H. Kynpsasues, B. WU. Huxuruuckumii, U, C. CamoumeHko
W B B. [nassipun) ormMevanocs, 4to 2 (eKTUHBHOCT YroJ0BHOM MO~
HNTHKKM MOXHO M3MEPATh HA KaXIOM YPOBHE LieJieil YroJ0BHOM T10-
INTHKH, OLleHMBAsT yCoBUs 3(DMEKTUBHOCTH NPABOBLIX HOpM. O6-
i 5DhEKTHBHOCTD YroJI0OBHOM MOAMTHKH OYIET CKIAnbIBATHCA M3
MheKTHBHOCTH KaXAO0ro ypoBHst LeJieBOi aesrenbHocTH. [Tpu aTOM
U1K YrOJIOBHOM MOJTMUTUKHM 06Pa3yIoT ONPEAesIe HHYIO HePAaPXUUECKYIO
BHETeMY OT HAYQJIBHOM 10 KOHEYHOM ob1e nenu: 1) HakazaHue BUHO-
BMbiX; 2) ucripasieHue ocyXaeHHbIX; 3.1) nmpeaynpexneHue npecry-
feHuit; 3.2) npeaynpexaeHue peunanBa; 4) COKpameHue mpecTyn-
HOCTH (B MaCane, KaK CHMTAIOCh TOrIA, UCKOPEHEHUE [TPECTYITHOCTH ).
MiABaHHbBIe eI YTOIOBHOM NOMUTUKH PEATU3YIOTCS Yepe3 CHCTEMY
HPAROOXPAHUTECJIbHbBIX OPraHoB U UX (1))’!-“(1[!“12 1 ) BBISIBJIEHUE MPUYHH

'OM.: DddexTHBHOCTE paBoBBIX HOpM, M., 1980. C, 124—128.
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MPECTYMHOCTH; 2) NIPECEYEHUE TIPECTYILIEH A, 3) PO3BICK NTPECTYITHH
KOB; 4) pacc/ieloBaH1e MPEeCTYIUIEHHUM; 5) OCYXICHHUE IIPECTYMTHUKOB
6) MCTIOJIHEHUE MPUTOBOPOB; 7) KOHTPOJIb 38 0CBOGOXICHHBIMH npe
CTYITHUKAMHU,

— JI. . CiupunoHOB B CBOEH MOHOTpathun! BBLIEISIT CJICAYIONI NG

YCIIOBHUS ')(t)(l)CKTH BHOCTHU IIPABOBBIX HOPM: 1) CBOCBPEMECHHOCTb, Mpa
BUJIBHOCTb U TTOJTHOTA OTPAXEHUSI B 3aKOHE CBOWCTB ob11ecTBe HHE

OTMacHOro HesHUs, OOBSIBIEHHOTO IMPECTYIIVICHUEM, 2) cOOTBETCTBHUE

COMEPXKaHUS YTOJOBHOTO 3aKOHA CONEPKAHUIO HOPM MODPAJIH U yPOB
HIO COLMATMCTHIECKOTO NPABOCO3HAHUS, 3) COOTBETCTBHE IOPHUIA
HECKUX TPeOOBaHUI COLMATBHO-IKOHOMUYECKUM M TOJUTHYECKH

3aKOHOMEPHOCTAM; 4) CTaOMJIBHOCTh YTrOJOBHOTO 3aKOHOIATEIbCTBE
W eNMHOOOpasue ero MPUMEHEHHUS; 5) COYeTaAHMEe TPUMEHEHUS VIO
JIOBHO-TIPABOBBIX CAHKIIUN C MEpaMK OOILECTBEHHOIO BO3IEUCTBUS
6) MHGOPMHUPOBAHHOCTb HACETEHUS O COMEPXKAHUM YyrOJIOBHO-ITPaBO
BBIX HOPM, B YaCTHOCTH 00 YTOJIOBHBIX CAHKIIUAX, 7) OCO3HAHUE JTIOIbA
MU HEOTBPAaTUMOCTU HAKa3aHUs; §) CTAOUIBHOCTD YITOJOBHOM TIOJIH
TUKH U 1.

Crenyer oTMeTuTh, YTO B COBETCKMIl MEPHON COLIMOTOTHYECKHR
UCCIENOBAHMS OBLIH HATIPABIEHB B OCHOBHOM Ha BBIACHEHUE YPOBHS
MPaBOCO3HAHUS COBETCKUX IpaxaaH. Hanpumep, nyreM cCouuosori
HECKUX OMIPOCOB Pa3HbIX IPYIIT HACETEHUS (M3 YUCIA 3aKOHOMTOCYII
HBIX TPaXaH, HE COBEPIIABILINX ITPECTYIUIEHN ) BHISCHSIOCH 3SHAHE
MPpaBOBBIX MPENNUCAHUN, OTHOLIEHUE K HOPMaM IIpaBa, TOBEIEHUE
MHAUBHUIOB B COOTHOIIEHUH C CYMMOM 3HAHUMN U OLIEHKAMM 3TUX 3HA
Huil. [locnenHuit mokasarenb OLeHUBAICS 110 psiny O3ULIUN: MPUHIHA
MUATLHOCTD, GOSI3Hb CAHKIUI, CTEPEOTHI MTOBENEHUS, KOHDOPMUIM
ITOBEACHUS U APYTHe MPUYUHBL. Pe3ynbraTsl uccienoBaHuil mokas3ail
MPUMEPHO CICAYIOLIECE MO MO3ULIUSIM COOTBETCTBEHHO: 42,9 %, 29 %}
47 %, 4,3 % .

— I1. ®.Ipumanun — vepes oblIee U CreHUaIbHOE IPELYTIPEKIE
HHUE MPECTYIUICHN M, KOTOPOE OTPAXAETCS COOTBETCTBEHHO B COCTOS HH
NPCCTYITHOCTH M PeLUINBE NpecTyreHui (yuer nosuuuii I A.3100u8
Ha, M. JI.Illapropoackoro).

—A. D.Kanunckuii (B paboTax mociegHux iet) — yepes ahhexTHB
HOCTb yroJI0BHOTO NnpaBa, 3GGhEKTUBHOCTD YTOJIOBHOIO NPaBOTBOPYEH
crBa U 3 HEKTUBHOCTD NPAKTUKK MPUMEHEHHUS YTOJOBHOIO 3aKOHA

' Cnupudonoe JI. H. Colonorus yronoBHoro npasa, M., 1986, C. 2
? D deKTUBHOCTE IPABOBLIX HOPM. M., 1980, C. 134.

1-221.
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KOTOPbIE CBOXUT B OCHOBHOM K 9KOHOMMYECKOH 3 (e KTUBHOCTH, O11e-
HUBAEMOM Ha OCHOBE NOKa3aTeJsei, pa3spaboTaHHbBIX AKOHOMUUECKON
[eOpUeH, TAKMX KaK: 3aTPauYeHHbIC HA Pa3paboTKy U MPUHATHE 3aKOHA
Pecypchl ¥ BpeMsi, OLEHKA MOJIYYCHHBIX PE3YJbTaTOB, PACIIPEACICHUE
HIVIMYHBIX PECYPCOB, ONPEAEACHUE U3NEPKEK U TIONE3HOCTH, COOTHO-
HIeHNE M3IePXKKU-BBITOABI, PacCCMATpUBaeMOe Kak MpHpalleHue Io-
ICAHOCTHU U T. J[.1

H. AJlonamienko — uepe3 npupaBHuBaHHE 3DPEKTUBHOCTH
YI0JIOBHOT'O 3aKOHA K PEe3y/IbTaTUBHOCTHU YIOJIOBHOU MOJUTHKH, ONPE-
le/1sist, TAKMM 00pa3oM, IaBHbIA Kpurepuit ahHeKTUBHOCTH KaK pe-
\Y/ITaTUBHOCTE GOPBOBI C MPECTYITHOCTHIO MIIM MTPOTUBOAEHCTBHS €A,
Mp(heKTUBHOCTH YroJOBHOTO 3aKOHA, B CBOIO 04epelb, CKIALBIBAETCS
W4 TpeX KOMIIOHEHTOB: 1) KPUMUHOJIOIMYECKOM U MOJUTUYECKONH 000-
$HOBAHHOCTH YTOJIOBHO-ITPABOBOM HOPMBI; 2) KauecTBeHHOM (hopMyiu-
POBKK YrONOBHO-TIPABOBOM HOPMBI; 3) CIOCOOHOCTH €€ PUMEHEHU,
I, ¢, peanu3aumu Ha nipaktuke. [1pu a1oM 3 dheKTHBHOCTD YTOJIOBHOTO
WKOHA OMPEAENAETCH caMUM (PAKTOM HAJIMYUMSI BBIIIEYKa3aHHBIX YCII0-
Wi, O€3 KOMUYeCTBEHHON OLeHKY €€ (3D DEKTUBHOCTH) YPOBHSI.

C. B.MakcumoB — uepes coorHouenue N1 — uucsia i, cyGbek-
IHBHO YAEPXKABILMXCS OT COBEPLUCHUS MPECTYIIEHUS ONPEETICHHOTO
/A B PE3YJIBTATE YrOJIOBHO-TIPABOBOTO BO3AEHCTBUSA B KAKOM-/1M60 pe-
Mone, K Nmax — yncny jmi, KoTopbie CyObeKTHBHO MOIIM GBITh yIep-
KUK bl OT COBEPIIEHUA MOJXOOHBIX MPECTYILIEHM BCASACTBIE HAUOOJIEE
HOJIHOrO ¥ MHTEHCMBHOIO MCIIOJNb30BAHUS YKA3aHHBIX CPENCTB BO3-
IACTBHS B TE€X XK€ YCJIOBUSX U B TOM X€ peruoHe (B pacuere Ha 100 wnn
I ThIC. HAaCeIeHUS );

aBTOPBI poekTa KOHLEeNUHY yroJOBHO-ITPABOBOI ronutuku PO
HOCBsTHIM 3G GEKTUBHOCTH 9TOM HesTeNbHOCTH 11.11. 18—22 pasnena V.

Ha oCHOBE MPOBEAEHHOTO aHAIM3a HABBAHHBIX OTIPEACEHU M TOHS -
Ml 5(DEeKTHBHOCTH Yro/I0BHOM MOJUTHKY MOXHO CKA3aTh, YTO OCHOB
HON HEIOCTATOK IPHUBEAECHHBIX BAPUAHTOB — OTCYTCTBHE KOHKPETHBIX
okaszatesie, pparMeHTapHOCTDb, AEKIAPATUBHOCTD M, KAK CJIGACTBUE,
HROTIePaLiMOHATIBHOCTD (AHAIU3 IBYX IMTOCIEAHUX TTO3UIIHH).

. Asmopckoe npediowcenue onpenenaTh 0606MEHHYIO (PE30IOTH
Pyio1y1o) 3 dhekTuBHOCT GOPLOBI ¢ MIPECTYIIHOCTBHIO CBOIUTCS K CJIe-
WiouM pacyeraMm. Bravase nocienoBaTebHO CeIyeT pacCYUTATD!

CMm.: Kanunexuii A, 9, OueHkH 3(HeKTHBHOCTH YTOJ0BHO-IIPABOBOM 6opLOBI
§ HIPecTyrHOCTBIO // YroloBHOe MpaBo. AKTYaJlBHBIE NPOSIEMEl TEOPUU U NIPAKTHKM:
#opHuk ouepkos / noapen. B, B. Jlyneesa, M., 2010, C., 743—756,
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= Kk.a. (ko3bGdULIMeHT KPUMUHATBHON aKTUBHOCTH HaCeIeHMS )
KOTODBIH ONpPEEIIseTCsi KAK COOTHOMICHHE N (KOIMYECTBO JIUILL, COBEP
LIMBIIKAX TPECTYIICHUS ONIPE/IeJICHHOTO BUA WIIH B LIEJIOM Ha TEPPUTO
pHYH PETUOHA 3a TIEPHOI BpeMeHU) K N (YUCIEHHOCTH HACEJICHUS TaH
HOTO peruoHa, JOCTUTILET0 BO3PacTa yroJ0BHOM OTBETCTBEHHOCTH): !

= K3.n. (K0aDUILMEHT 3aKOHOMOCAYIIIHOCTH HACEIEHHUS), KOTO
PBI ONpPENEssAeTCs KaK COOTHOLIEHHE # (KOIMYECTBO JIULL, COBEPIIUB
IIUX IIPECTYIICHUS ONPELEICHHOIO BUIA WK B 1I€JIOM Ha TePPUTODH
peruoHa 3a nepuod BpeMeHu) K N3.n. (YUCIEHHOCTH 3aKOHOTIOCTYIITHO
ro HaceJeHus JaHHOTO PeTUOHA, JOCTUTILETO BO3PACTA YrOJOBHOU OT
BETCTBCHHOCTH, M HE COBEPLIUBLIETO MTPECTYIIIIEHUT).

= K. (3pheKTMBHOCTH HKOHOMUYECKAST), KOTODAS OMPeLeNSIeTCH
KaK COOTHOIeHUe Ppaxm. (DeanbHbie pe3ysnsTarTsl 60pbOBI ¢ pecTy
HOCTBIO B CTOMMOCTHOM (I€HEXHOM) BhIpaXeHuu) K 3 ((hruHaHCOBBHIG
3aTparkl Ha 60PBOY ¢ IIPECTYITHOCTHIO ). ‘

B pesynsrare, PO6cn (pesomorupyiomas 3hheKTHBHOCTS 60pHOB
C IPECTYMHOCTBIO ) OYAET ONPENENIATHCS KAK KOMILIEKCHBIHM TTOKA34Te
BKJTIOUAIOUIMH B ce0s1 Tpy npeasinyux: Kk.a. + Kz.n. + Dok,

HauHblit moxxox, 6eCCIOPHO, HE SIBNSETCS eAMHCTBEHHO M abCod
JIIOTHO BEPHBIM, HO OH, B 3HAYUTENbHOW CTEIICHU, YUUTHIBAET paHEl
MPUBEICHHbIC MOAXOAbI PA3HBIX CIELUATUCTOB U MPEIIOXKEHUS ABTO
PoB nmpoekra KoHuenuun yronoBHo-npasoBoit moautuku PP (m.m. 13§
18 1 ap. aTOTO MIPOEKTA).

J. TOJICTOMN: «HAKA3AHME...
HAKA3BIBAIOT...

O3JIOBJIAET TOro, KOro
PA3BPAIIIAET TOIO, KTO HAKA3BIBAET»

A. U. Yyyaeq
0.10.H., hpogheccoll
(Ynusepcumem umenu O. E. Kymagpuna (MTHOA)

I «ITyrb xu3Hu»? JI. H. Toncroro — oxxa u3 xuur dunocodekol
Tpunorun («Kpyr urenus», «Ha kaxapiit ners» u «[1yTh XuU3HU») MU
caresis — 1o CyTH, MPeACMEPTHOE 3aBeLIaHIe BEJIMKOTO Myapera. Xorh

o OLIEHKe 3apyGeKHbIX KPUMHUHOJIOTOB, €C/IM 3TOT NOKAa3aTe b IPeBHImaeT 5%, 10
9TO CBUIETENBCTBYeT O MOBILIEHHON KPUMHUHATN30BAHHOCTH 06IecTBa 1 Tpebyer aK
TUBHBIX YCUITUI, HATIPAB/IEHHBIX Ha HEMTpaTu3aLuio,

2 Toacmoii JI. H, Tytb xu3uu. M., 1993,

I, Toncroit: «<HakasaHue... 08no6nseT Toro, KOro HaKaswBaioT. .. 87

OHa KW HE BKIIOYAETCS B COOPAHMS €ro COYMHEHMI', MPUHALICKUT
K uucay HauboJee 3HAYMTESbHBIX SABJICHHM Pycckoil (HUIocohcKoit
moicin XX B. @unocodekoe Hacaeane Tonctoro crosb BEUKO, 9TO He-
KOTOPBIE MCCIICAOBATEIH CKJIOHHBI CUMTATh €r0 MPEeXIe BCEr0 HUMEHHO
(prnocodom 1 aULIb BO BTOPYIO OYEPELL — ITUCATETIEM.

PanHUM npoo6Gpa3om yKazaHHOM TPUIOTUHM GBI TAK HA3HIBAEMBIN
(PpaHKITMHOBCKHUH XypHAJI, KOTOPBIA OH B, Korna emy 6bu10 15 e,
Hassanue XypHai nosyuun or uMeHu berkamuna PpaHKinHa?, 9TH-
HECKMI KOAEKC KOTOPOro 6wt 6su30k Tosicromy,

' CocraBure/ib M aBTOp KOMMeHTapusi K KHure «[1yth xusuu» A, H. Hukomokus
DTMeuaer, yto «pusiocodekas Tpuiorus 6bila HaregaTaHa rocye nepesopora 1917 roja
I0/ILKO OZMH Pa3 TUPAXOM B MATH THICAY SK3eMILIsIpoB B [ToaHOM (ro6uneitHom) cobpa
Hin couynHennit J1. H. Tosxcroro (B 90 ToMax), ¢ 06eTosITenbHbIM KOMMEHTapHeM [0 1o-
N0y HATHCAHMS ¥ TeYaTaHusl 3THX KHUT. HbIHe 310 u3faHue 10CTynHO TMMIb CIIe LIMATH -

fam» (Hukomoxun A, H. 3asemwanue myapeua // ITyrs xusuu, C. 6-7).
®paHkINH beHIKaMUH — NIOJIMTHK, YueHbIH, Ucarens, duiocod, mo BHIpaKe-
HWIO ero COOTeYeCTBEHHUKOB, «OTeLl aMePUKAHCKON Hatinuy, [To ero MHEHHIO, U151 TOTO
10681 ZOOUTECH YCTOMYMBOTO ITOCTOSIHHO HPABCTBEHHOTO MOBEAEHMS, HEOBXOIMMO HC-
KopeHHUTD B cebe BpeaHbie MpuBbIYKU. C 3TOi LeMbI0 OH BEIpaGoTan CAeAYIOIUNA MeTOL;

[) obo3Hauna 13 nobpogereneil, KOTOpBIe CUNTAT HEOGXOAUMBIMU M KeaTeTbHbl-
I, OTIpeleINB MOHATHE KAKIOro U3 HUX (BO3AEPXKAHUE — eCTh He 0 IpechimeHus,
A0 OTIBAHEHHUS; MONTYAHUE — FOBOPUTH TOJIBKO TO, YTO MOXKET NMPUHECTH MOJB3Y
MHe 1M ApYroMy; H36erath rycThix pasroBOpoB; MOPSIOK — AepXKaTh BCe CBOM BEIIH Ha
MecTax; s KaKIOTO 3aHATHA UMETh CBOE BpeMsl; PeIIUTENBHOCTh — peliaThes BHINO~
WITE TO, YTO LOJEKHO CAEATh; HeYKOCHUTE/IBHO BBITOIHATH TO, YTO pelleHo; Gepexin-
TPATUTB JIEHBIM TOJIBKO HA TO, YTO NMPUHOCUT B1ar0 MHe WM APYTHM, T. e, HU-
Hero He pacTovaTh; TPYAOMOOHE — He TEPITh BPEMEHH TIONYCTY; OBITh BCeraa 3aHsIThiM
HoM-1100 MONAe3HBIM; OTKA3EIBATBCSI OT BCEX HEHYXHBIX ZAeHCTBUI, HCKPEHHOCTh ~ HE
lIpNIMHATE BPEAHOTO 0OMaKa, MMeTh YMCTEIE U CTIPABEUIMBLIE MBIC/IHN; B PA3rOBOpE TAK-
K¢ NPUACPXKUBATBCS STOTO MpaBuJia; CIIPABEATNBOCTE — He NPUYHHSTE HUKOMY Bpela;
He copeplIaTh HECTIPaBEANTMBOCTEN U HE OITYCKaTh TOOPHIX e, KOTOPHIE BXOAST B YUCIO
00A3aHHOCTEH; YMepeHHOCTh — M36eraTh KPAWHOCTEH; CAePKIBATE, HACKOIBKO
Ihl CYATACLIb 3TO YMECTHBIM, YyBCTBO OOUIBI OT HECTIPABEATMBOCTEH , YUCTOTA ~ He J10-
[lycKaTh TEJIECHOM HEYUCTOTH; COOMIOTATE ONPSITHOCTH B OAEXKIE U B KWIHIIE, CIIOKOM -
{Tbie — HE BOTHOBATBCSH T10 [YCTSKAM U 110 MOBOAY OOBIYHBIX MIIH HeM36eXKHBIX CTydaes,
lieiomyapure — Gyab LeTOMYapeH B MBICTISX, YIIPABASH CBOUMY UHCTHHKTAMMU: CKPOM-
noapaxait Uucycy u Cokpary);

2) WISl €XEHEBHOTO CAMOKOHTPOISI 3aBe/ KHUKEUKY, B KOTOPOY BBITETIA [T KAk~
10l JOOPOACTENIH I10 CTPAHMLIE; KAXKAYIO CTPAHULLY Pa3TMHOBAN KPAaCHBIMU YepHUIAMH
fAK, 4TO NOAYUMIOCH CEMb CTONIOMKOB 110 YHC/y AHeH Helenn. TpuHaIUATE rOPU3OH-
IWIbHBIX TMHUH COOTBETCTBOBAIM KaXIOU U3 no6poaereneit, Takum obpa3oM, Ha Kax-
10/ cTPOKE MOXHO OBIJIO OTMeYaTh c/Tydau HapyIeHUst ToM Win HHoM fo6poeTeu:

}) B TEYCHUE HeJeNN yAeasoch CTPoroe BHUMAHHE NMPUOOGPETeHMI0 KAXIOr0 U3
II1X HABBIKOB B YKA3aHHOM 11oc/1eK0BaTeIbHOCTH, «S peln nocrynarh nogo6Ho yeno-
IeKY, KOTOPBIM, XKeJlast BBITOIOTE CBOI OTOPOX, He MEITAETCS ¢pasy BHIIONOTE BCIO cop-
HYI0 TpaBy, YTO MPEBOCXOANIO Obl €10 BO3MOXHOCTH U CHJIBL, & TPYAUTCH OJHOBPEMEHHO

IUThH HE

BOCTE

HOCTH
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