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AHHOTAL KA

B cTtaTbe aBTOp O€NMTCA CBOMM OMbITOM NPOBEAEHMA CO CTYOEHTAMM HOPUAMYECKOro MaKyNbTeETa 3aHATUA N0 TEME
«[loroeop 6e3B03ME3QHOM0 MONb30BaHMA MMYLLECTBOM (CCyAa)», KOTOPOMY MHOTME MPENoAaBaTeny He YOensT
AOMXKHOMO BHUMaHWA, OTHOCS €ro B YCNOBMSAX PbIHOYHbIX OTHOWEHWIA K apxauyHbiM. [leicTBUTeNsHO, AOrOBOPLI
coynsl Yalle KeanuduuUpyloTea Kak guayumapHele coenku. [No3toMy npenofasatentd HeobxoAMMO Tak NOCTPOUTL
3dHATHE, YTOOBI HE TONBLKO MOKa3aTh CTYAEHTaM akTyanbHOCTb CCyAbl Ans CEMENHbIX UMK APY>XeCTBEHHbIX OTHOLWE-
HWIA, HO WM NpMBECTH YBeauTENbHbIE apryMeHTbl ee 3MEKTUBHOCTM MPU OCYLLECTBIEHWM NPeanprHMMaTENbCKON
n1b0o MHOW NPUHOCALLEN AOXOA DESTENbHOCTM. BMecTe € TeM cnenyeT y4ecTb, YTO CTYAEHT y)Ke 06nafaeT 0CHOBaMM
NpaBoOBbIX 3HaHWA, HO ele cnabo BnajeeT KAMNETEHLUMAMM aHANM3a CNEUMaNbHbIX HOPM, @ TaKXKe NMPakTHKK UX
npuMeHeHud. [ng AOCTUXEHWMS MOCTABIEHHON Lienu B CTaTbe NpeAcTaBieH KpaTKMii MCTOPUYECKUIA aHanu3 A0roBo-
pa 6e3B03Me34HOro0 NoNb30BaHMSA MMYLLECTBOM, DACCMOTPEHbI €r0 MOHATME M IEMEHTbI, MOKA3aHO COOTHOLLEHME
3TOr0 AOrO0BOPA CO CMEXHbIMK BUAAMM CLENOK, YAENEHO BHUMaHWe akTyanbHelM npobneMam MCnonb30BaHWs foro-
BOpa CCyAbl B YCNOBMAX pbIHKA. B 3aknoveHune chopmynupoBaHbl BONPOCh], KOTOPbIE MOMOIYT CTYAEHTaM MOBLICUTL
YPOBEHb CBOMX KOMMNETeHUMIA. B 310/ cBA3M Hafetock, 4To npeanaraeMas ctatbs OyAeT MHTEPECHa Kak Npenonaea-
TenaMm, Tak U acnupaHTaM, CTyAeHTaM, U3y4aoLWmM BTOPYH YacTb NPaA4aHCKOro npaea.

Kmwoueavie cnoea: noroeop ccyabl, 6e3Bo3mMezHOE NONb30BaHWE MMYLLECTBOM, BO3BPAT MMYLLECTBA, CCYO0AATENb,
ccyponony4yaTenb.
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- "=rket relations conditions.

second part of the civil law. -

NMOHATUE U SNIEMEHTbI
AOrOBOPA BE3BO3ME3OHOI0
NMONb30BAHUA UMYILECTBOM

JloroBop 6e3B03ME3IHOIO MONb30BAHMUS HMYIIle-
BOM (CCYIBI) SIBISETCA OJJHOM M3 CAMbIX JIPEBHUX U
TVIAPHBIX B CTAPOAaBHHE BpeMeHa caelok. OTHo-
151 CKJIa/IBIBANNCE HA OBITOBOM YPOBHE: rpasia-
Opaiu Apyr y Apyra HemoTpeGuseMble JBIKHMbIE
~=1H 17T BPEMEHHOTO 110J1b30BaHHUs B TOMAIIHEM
3AiCTBe (Termery, nomany, NpeaMeTsl 00Hxona u
PMBICTIA U T.I1), & 3aT€M MOCIIe 3aBeplIeHns pafor
* K 3apaHee cOacoBaHHOMY CPOKY BO3Bpallanu
8 523 Kakoro-nibo Bo3HarpakaeHus CODCTBEHHMKY.
- SHE CHIENTKU COBRPIIANNCH «H3 T00PBIX COCENACKHX
 ADVKECKHMX OTHOLUEHHIY u NMO3TOMY He paccMa-
BMBANNCh KaK OpPHIMYecKHe akTsl. [1o3aHee 31H

i OBOPBL MONYYHIIN NPABOBOE PEryIHPOBAHHE U
a7u HaspIBATBCH ccymoit (ot nar. commodatum),
W1 KOTOPO# NOHMMANH peanbHbI OBYCTOPOHHMUIA
TOBOp: ccynozparens W ccyaonpunumarens. Co-
“PAAHUC OTUX IOTOBOPOB B CHIY HX 0c000i momny-

PHOCTH OBLIO «IeTallbHO 0TPabOTAHOY C YYETOM

MOKHBIX KOHQIHKTHBIX CUTYaLHi, TToatomy
“BOBLIC HOPMBI, IPHHATBHIE B TO BPeMsl, COXpaHH-

-5 TPAKTHYECKU HEM3MEHHBIMM JI0 HAIUMX OHEH 1

TYIKUIIM OCHOBOIT A7 ()OPMHUPOBAHNSA COBPEMEH-

O NIPaBOBOI0 MHCTHTYTA DE3BO3ME3IHOIO MONb-
=4HHS HMYIIECTBOM, B YHACTHOCTH HOPMATHBHOM
280BOH 0asbl 1. 36 I'pasknanckoro koaekca Poc-
sckoit ®enepaunu (4acTs Bropas or 26.01.1996
& 14-@3, pen. ot 23.05.2016; panee — 'K P®D).

7 Hal0 TPU3HATH, YTO COBPEMEHHBIE NPABOBbIE
EMBI YTIOPANOUNIM 1 MOAEPHU3HPOBAIH PUM-

ABSTRACT
= author shares her experience of training the students of the law faculty on the theme “Agreement on
ompensated use (loan)”. Many lecturers do not pay due attention to this topic, considering it as archaic in the

“eed, the loan agreements are often categorized as fiduciary transactions. Therefore, the lecturer must arrange
ivities in a way to show not only the relevance of loans for family or friendly relations but also to bring
~=mpelling arguments of its effectiveness while carrying out business or other income-generating activities. At the
e time, it should be noted that the students already possess the basics of legal knowledge, but still have poorly
petencies in analysis of special norms and their practical application. For this purpose, the article provides
arief historical investigation into the Agreement on the uncompensated use of property, reviews its concept
S elements, shows its relationship with adjacent types of transactions, and identifies some problems linked to
= use of the loan agreement under market conditions. In closing, the author formulates the questions to help
“dents improve their skills. The article might be of interest to teachers, post-graduates and students studying

Swords: agreement on loan, uncompensated use of property, restitution of property, lender, borrower.

CKMI IPABONOPANOK, Kacarouiica 6e3B03Me3HOr0
NOJb30BAHUA UMY ILECTROM.

Poccuiickomy 3aKOHOJATeILCTBY OOTOBOD Oe3-
BO3ME3JHOrO NONE30BAHNS N3BECTEH ElUEe CO BpeMeH
Croja 3akoHoB Poccmiickoii HMnepun (1833 r, . X,
4. 1, cT. 2064). Tak, u3BeCTHBINH OTEYeCTBEHHLII uu-
BrnucT I @. lepiuenesny, XapaKTepU3ys CCyLy, Bbl-
ACIIAT CIE/IYIOUINE CYLIECTBEHHbIE TPH3HAKM:

1) comepxkanue nororopa CCYIBI COCTABNAET TIpe-
AOCTAB/ICHHE M0/1b30BAHAA BELIBIO CO CTOPOHBI COG-
CTBCHHMKA Apyromy miny. CnenoBarensHo, Beuls Tie-
PeNIaeTCs He B COOCTBEHHOCTD, a TONBKO B JIEPIKAHHUE;

2) Nosk30BaHME MPeJOCTABISETCS He HaBcerna, a
Ha MU3BECTHOE BPEMS, M €CIIH CPOK B IOTOBOPE HE yKa-
3aH, TO IO/B30BaHKe IOJKHO OBITH NPEKPAILEHO B Ka-
HJLYI0 MUHYTY TI0 TPeOOBaHMIO COGCTBEHHNMKA,

3) M3 NOHATHSA O BPEMEHHOM TMOJL30BAHNH BbITe-
kaeT NpaBo cOOCTBEHHNKA TPeGOBaTh BO3BpALLEHHS!
CBOEIT BELLM B TOM 7€ BH/E M COCTOSIHMH, B KAKOM OHA
OBlna mpenocTapeHa;

4) Npu3HAKOM, XapakTepH3yILMM CCYLY, sIBIAET-
cst DE3BO3ME3IIHOCT JI0TOBOPA — MOJB30BAHIE npeno-
CTABIACTCH, KAK BRIPAKASTCA HALll 3aKOH, De3 BCAKOro
BO3ME3/11A 32 ynoTpednenne [1].

Opnako nocne pesontonuu 1917 r. neiicTBORaB-
lIas npaBoBas cucTeMa OblNa OTMEHEHA, 4 HORLIC
HOPMEL, ChOPMYTHPOBAHHEIE HA OCHOBE Mgl KOMMY-
HU3Ma, HE NpeayCMaTpUBal J0r0BOpa CCyAbl, XOTs
Ha [IPaKTHKE 3TOT AOr0BOP LIMPOKO HCIONIb30BANCS
HE TONBKO B CE/ILCKOH MECTHOCTH, HO M B ropoaax
(peaAMeToM HOroBOpa ABNANNCH GBLITORbIE TEXHIKA
U NIpHOOPEL, HAaNpUMep LIBEHHbIE MALIHHKH, BENOCH-
eabl, BeChl U T.1.). Co BpeMeHeM B cdepy Ge3Bos-
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MEe3JHOTO MOoNb30BaHHS ObIIM BOBNEYEHbl 0OBEKTHI
HEIBHXXMMOTO MMYLIECTBa (Ca/lbl, OTOPO/bl, TaYHbIE
Jomukh). [loaTomy B yueOHMKaAX 110 rpaxiaHCKOMY
npasy 3TOT JO0TOBOP paccMaTpuBancs B rnaee «OT-
JIeNbHEIE BUIEI 0053aTENECTRY.

YkasanHble 00CTOATENBCTRBA BEIHYHIH COBET-
CKOTO 3aKOHOJATelsl BBECTH JI0roBop Gesso3zMes-
HOTO MOIB30BaHUs B cepy NMpaBOBOTO PEryIHPO-
BaHudA, B yacTHOCTH ['K PCDCP 1964 r. conepxan
. 29 «be3ro3MezIHOE MONBE30BAHUE HMYIIIECTBOMY
(cT. 342-349), koTopas MPUMEHANACh B COBOKYITHO-
CTH C HOPMAMH, PECYTHPYHOUUMH apeH 1y WJIH UMY-
LIeCTBEHHBIN HalM [cT. 276, 279, 281 (u. 1), 283, 285
v 291-293]. O6partum BHumanue: 'K PCOCP He uc-
M0N1b30BaTl TEPMHH «CCYAay.

Ilepexon PoccuM K pEIHOUHEIM OTHOIIEHUSM H
MIPHHLNNTNATEHOE 0OHOBIIEHHE TPAXKIAHCKOTO 3aK0-
HOJATeNbCTBA HE TOJBKO HE COKpATHIIH, @ HAa00OopoT,
pacwupunu cepsl NpUMeHeHus 10roBopa 6e3B03-
ME3IHOTO T0JIb30BaHus. K npumMepy, MHOTHE FOPHIH-
YeCKHe ML U HHIWBHAYalbHbIE NpelpHHUMATENN
B LENAX DKOHOMMH POU3BOACTBEHHBIX PACXOI0B Ha-
YaJti 3aKJIH0Yarh CO CBOMMM PA0OTHHKAMHM JJOTOBOPHI
CCY/IBl, IO KOTOPEIM pabOTHHMKH MEPEIaroT IopHIHye-
CKHM ITHIaM B 6e3B03Me3THOe TI0JIb30BaHHE aBTOMO-
Ouny, Bo3naras Ha HUX 00A3aHHOCTH MO WX COlEp-
3KaHuio. M3BeCTHBI Ciiyyan mpeaocTaBpleHms rocyap-
CTBEHHBLIM M MYHHULMIIANLHBIM OpraHaM NoMeLeHH i
u 000pYAOBaHHUS sl BpEMEHHOH JIesTelbHOCTH Ha
ycnoBHAX 0e3BO3ME3NHOr0 NoNs30BaHus. B uacT-
HOCTH, 17 TIPOBEPKH O0JbIIOH MapTHH dKCIOPTH-
PYEMOTO TORapa NpeAnpUHHUMATENH MPeI0CTABASIOT
TaMOKEHHBIM OpPraHaM COOTBETCTBYIOLIME paboune
MecTa B anrapax [2].

[ToaToMy HOPMEI HEIHE AeficTByOmEH 1. 36 'K
P® npeaycmarpupaioT onee qeTanbHyo B CpaBHe-
Huu ¢ 'K PCOCP 1964 r. pernameHTaluio ykasaH-
HBIX OTHOLUEHMH, UCMONB3YS MPH 3TOM TEPMUH «CCY-
Ja» KaKk CHHOHNUM 0e3B03Me3HOr0 MOob30BaHMS.
Tax, cT. 689 'K P® ycTanasimBaer, 4T0 110 1OTOBO-
py 0e3B03Me31HOr0 NOIL30BAHUA (JIOTOBOPY CCYIbI)
0jlHa cTOpoHa (ccynoaaTens) o0d3yeTces nepenarh
UM TiepefaeT Belllb B 0e3B03Me3/[HOE BPEMEHHOE
MONBE30BaHHE OPYTOH CTOpOHE (CCYIOMOIyYaTeNnio),
a nocneaHsst 00A3yeTcsa BePHYTh Ty Xe Belllb B TOM
COCTOSHMM, B KAKOM OHa e NOJIYYWIla, ¢ YYEeTOM HOp-
MAallbHOTO U3HOCA MIIM B COCTOSHUM, 00YCIOBIEHHOM
AOTOBOPOM.

Ct. 689 'K P® He comepkuT orpaHuyeHuii K cTo-
pPOHaM JIOTrOBOpa, O3TOMY «HAMPAIIHBACTCAY BLIBOL,

UTO 3aKJIHOYMTh TAKYH CACIKY MOTYT JIHOObIE yyacT-
HUKH Tpax<aanckoro obopora. COOTBETCTBEHHO He-
KOTOpPKIE aBTOPb!l NPUAEPIKUBAIOTCI MHEHHS, 4TO
«...OTHOLIEHHA M0 Oe3BO3MEe3/(HOMY NpeaocTaBe-
HUI0 UMY UIECTBA B [I071b30BAHHE COCECTBYIOT C TaK
Ha3bIBAEMBIMH OBITOBBIMI OTHOILEHHAMHU (BHYyTpHCE-
MeHHBIMH, [IPUATENLCKHMHI U T.JI.), KOTOPBIE HE HOCAT
HMYIIECTBEHHOIO XapakTepa W HampsIMyH He pery-
THPYIOTCA TpaiIaHCKUM npaBoM» [3], He pazbacHas
[PH 9TOM MPABOBYIO CYLHOCTh TAKUX «MPUATENb-
CKUX» OTHOLIEHUH.

C naweif Toukn 3penns, cydbeKTHEIA COCTaB 3To-
ro JOroBOpa HyXJIAeTcsd B YTOUHEHHH, NOCKOIBKY
MOJTHOMOYH S HEKOTOPBIX cCyAOarelel Ha nepejauy
B D€3B03ME3HOE N0JIb30BAHUE HMYILECTBA OrPaHU-
4eHbl 3aKOHOM. Bo-nepBoeIx, MpaBoM Tepenadd BelH
B 0e3BO3ME3IHOE MOoNb30BaHWe 00IaaeT TONLKO
COOCTBEHHHUK BelllM MM HHOE JIUIIO, YIPABOMOYEH-
HOE Ha TO 3aKOHOM MUIU cobcTBeHHUKOM. Tak, cob-
CTBEHHUK Mepejan 0IHOMY aKIlHOHepHOMY o0Lie-
CTBY B 0€3B0O3Me3/1HOE M0JIb30BAHUE TPAHCTIOPTHOE
CPeldCcTBO — aBTOMOOWIIb, 3aTeM BbIACHUIOCE, YTO
perucTpanms arToMo0unsa OklNa ocylecTRISHA 110
MOAJOAHEIM JOKYMEHTAM, T.€. CCYA0AaTeNb Ha MO-
MEHT 3aKII0YEeHHUA JOTOBOPa He HMEN MOTHOMOYHIA
Ha Mepefiady TPaHCIOPTHOIO CPeAcTBA B MONL30BA-
Hue. B nTore nororop nmpH3HaH HeaeHCTBUTENBLHBIM.
BO-BTOpBIX, rocy1apcTBEHHBIE WIIM MYHHLIMNALHEIE
OpraHel MOTYT NEpelaTh HaxoldLeecs y HuX Ha Oa-
NnaHce UMYLIeCTBO B 0€3B0O3Me3/1HOE MONL30BaHNeE,
cobnmonas cnenuaibHY0 NPOLEIYPY, H TONBKO B
Ciydasx, IpeAyCcMOTPeHHBIX 3akoHoM. K npumepy,
Bepxosubliit Cyn PO B onpenenenun ot 19 nexkadps
2012 r. yxa3an, 4TO UMYLIECTBO, NPUHAJIEKALLEe
cyOsexTy PD, MoxkeT ObITh Mepenano B Ge3Bo3mes -
HOE N0b30BaHue 0e3 NpoBe/eHUs KOHKYypca WK
AYKIMOHA TONBKO B CNy4asX, IPelyCcMOTPEHHEBIX
(hesepaibHBIMY 3aKOHAMU U IPMHUMAEMBIMHU B CO-
OTBETCTBHU C HUMH 3aKOHaMH cybnekToB PD [4].
B-TpeTbHX, yYaCcTHHKH JOrOBOPA HE JOIKHBI UMETH
YCTaHOBIIEHHBIX 3aKOHOM OTPAaHUYEHHH B TIpaBe 3a-
KJIIOYaTh Takyue AoroBopkl. CkaxeM, KOMMepUeckas
OpraHH3alys He BIPaBe NepenaraTb HMYLIECTBO B
0e3BO3Me31HOE MOJNB30BAHKE JINILY, ABJIAKOLIEMY-
Cs €€ YUpeNUTeaeM, YUaCTHUKOM, PYKOBOAUTE/IEM,
YJIEHOM €€ OPraHoB YNpaBleHUs UM KOHTpons (1. 2
cT. 690 'K PD).

Takum obpazom, cmoponamu dozosopa Gezeos-
Me30H020 NOAbL308aHUA (Cccydbl) MOZym Dbl KAK
YacmHble, MAx 1 NYOAUNHBIE YAPAGOMOYEHHBLE Uy,
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KOMOpbLe, 3aKTI0YAS YKA3AnHslil 002060p, He npecie-
avtom yenu uzsnevenus npubsLil iy doxooq.

Conepxanue ct. 689 'K PO nossongeT kBain-
(PULMPOBATH STOT JOTOBOP KAK KOHCEHCYaTbHbIE Il
peanshuli B 3aBUCUMOCTH OT MOCNE0BATENbHOCTH
COBEpIIACMbIX CTOPOHAMH JEACTBUI: ecliM BHavyaje
3aK/IYaeTCs AOTOBOP, a 3aTeM OCYIIECTBISETCS TIe-
penaya Beln, To J0rOBOp — KOHCEHCYanbHblil, eclin
MOMEHTBI 3aKIIOUEHUs CAENKH W Tepeiatn Beinu
COBNANAIOT, TO [I0TOBOP — pealbHbIil. J[Ncno3uTus-
HOCTL CT. 689 I'K P® npegocTasaser croponam npa-
BO I€HCTBOBATE B 3aBUCHMOCTH OT CBOMX MHTEPECOB.
B 10 >xe Bpems uHorna cTOpOHBI TaK bopmynupyoT
YCIIOBHS 10rOBOPA, YTO YCTAHOBHTE €10 peanbHOCTh
W KOHCEHCYaNBHOCTh 3aTPYIHHTENLHO. B Takux
Clydasx cllelyeT pyKoBOJACTBOBAaThe cT. 433 'K
P®, kotopas conepskut obimme npasnia o MoMeHTe
3AKIIOICHHA TOTOBOPA, B TOM YUCIE [01EKAIIET0
perucTpanmu.

bessosmesonocme dozosopa ceyanl sBnseTcs
ONpeAEAIONM MPH3HAKOM, OCKONLKY HMEHHO Ha
€ro OCHOBE TOT AOTOBOP OTIHYACTCA OT HHBIX JOT0-
BOPHBIX THIOB (Donee noapoGHo cM. Hivke).

FlOTOBOPEI CCY/bI ABAAOTCS PE3YALTATOM MpO-
ABIICHUS BONM CYObEKTOB (OIMH XOUET MpHOOpecTH
HeNoTpeld/IAeMy0 HHANBHAYAJILHO OnpefeneHHyo
BeLIb BO BPEMEHHOE De3B03Me3/IHOE MONb30BaHME, 4
ApYyToii cornaluaeTcs nepeiaTh NPHHALNEKALLYIO @My
BELUb HA YKA3aHHBIX YCIOBHAX), KOTOPAs CBUAETE b=
CTBYET O COBNA/ICHUH UX HHTEPECOB — 06E CTOPOHbI
KENA0T 3aK/I0YUTh CHENKY, T.€., BCTYIIas B J0TOROp,
€ro yMacTHUKH, Npeciiefys cOOCTBEHHbIE HHTEPECHI,
COrACOBLIBAIOT M YTOYHSIOT CBOM JeHCTBHSA W TIpH-
HUMAIOT Ha cebs onpenenenHsle 00s3aTebCTRA pay
AOCTHKEHMS LeNH J0TOBOpa.

3neck YMECTHO OTMETHTS, YTO cy1e6HOIl IpakTiiKe
H3BECTHBI MHOTOYHC/IEHHBIE CIIOPLI, HANPARIEHHbIE
Ha N3BATHE MEPEJaHHOr0 BO BpeMEHHOE De3B0O3Me3 -
HOE MOJIb30BaHNE UMYLIECTRA, MOCKOJLKY CleIKa
WMEET SBHO NPOTHBONPABHEII Xapakrep, 0cobeHHo B
cllyyasx OaHKpOTCTRA I0OpHAMYECKOTo THua [5].

Pacnpenenenue npar m o6s3anno0CTelH MeEN Ty
CTOPOHAMHU CBHAETENLCTBYET O TOM, UTO 3TOT J020-
80P 63aUMHbLU, TOCKONIBKY KaX/as U3 CTOPOH MMe-
€T 00S3aHHOCTH: CCY0AaTeNb — TepesaTh Belllb, a
CCYN0MoNyyaTenb — BO3BPATUTH Belllb. B ocTamsHOii
H4CTH JOTOBOPEI CCY/IbI COOTBETCTBYIOT ODLHM MO0~
JKEHWsM 0 JoTOBOpe H 00a3aTenbeTBax (. 21-29 'K
P®), X051 5TH HOPMBI MOTYT NpUMEHSTECH Hapsany ¢
MCTIOIB30BAHMEM CITCLMAIBHOIO 3aKOHO/IATENbCTRA,

K [IpUMepy, yCTaHaBIMBAIOUIErO 00A3aTebHYIO pe-
FHCTPALUMIO MIepe/ayi NPaB Ha UMY ILECTRO.

IIpedmemom dozo80pa MOryT OBITH WHIUBUOY-
aJlbHO-ONpEAeIEHHBIC HENOTPEONIEMbIE BEIIH, KaK
ABMIKUMBIE, TaK M HEIBUKMMBIE, HE OTPaHHYEHHEIE
B 00oporTe, T.e., 10 00eMy NpaBUIY, BELLU, KOTOPbIE
MOTYT NIPMHA/JIEKATh JHIIb ONpeJeNeHHbIM YIacT-
HHKaM 000poTa 1Mb0 COBEpIIEHNE ceoK ¢ KOTOPEI-
MU J0MYCKAETCA N0 CHeMaNbHOMY PA3pPELeHUI0, He
MOTYT ObITb PEAMETOM A0TOBOPA CCYIIbI.

Ocofoe BHUMaHNE ClielyeT yaenuTh BeUlam, OT-
HOCAIMMCSA K 00BEKTAM KyJIbTYPHOTO Haciequs.
Heno B ToM, 4TO B mocnenHue rompl npuodpenu no-
[YIAPHOCTL CAGNKH, HAMPABIIEHHEIE HA 1epeaauy Ta-
KHX 00BbEKTOB My3esM M raiepesmM B Ge3B03Me3NHOe
T0/1B30BAHHE C L@NTBIO YYaCTHsl UX B TEMATHYECKHX,
KaK TpaBuiIo, MEPEABMKHBIX BRICTABKAX. DTH (aKThl
[NOCIYHIIM OCHOBaHHeM IJis AonoaHeHus 8 2014 r.
cT. 689 'K P® n. 3 CIEAYIOUIEr0 CoAepIkanus: K 10-
roBopy 0e3BO3ME3HOrO MOJIb30BAHMA (ccynsl) 00B-
CKTOM KYJILTYPHOTO HAcleMs NPUMEHSIOTCS TAKKe
fpasuia, mpejycmMoTpennele cr. 609 'K P®, Xapak-
TEPHO. 9TO 3aKOHOAATENb B AAHHOM CIIy4Yae MCMOJb-
30BaJT OTCEUIOUHYIO HOPMY, MPeINonaras auajoriio ¢
JIOTOBOPOM apeHIbL.

CylulecTBeHHEIN dneMeHT B XapakTepHCTH-
K€ NpeAMeTa 10roBopa ccyabl fobasnseT Hopma
cT. 691 I'K PO, YCTaHABIUBAKOLIAA: BEllb MPeo-
CTABJAETCS B 0€3BO3ME3HOE NOJB30BAHUE CO BCE-
MU €€ IPUHAANEIKHOCTIMH W OTHOCHIIMMHUCS K Heil
AOKYMEHTaMH (MHCTPYKIHMEN 110 HCMONB30BAHMIO,
TEXHUUECKHNM [ACNOPTOM U T.I1.), €CJTH HHOE He Mpe-
AYCMOTPEHO 10TOBOPOM. DTa 00A3aHHOCTE CCY10-
AlaTens HanpaeneHa Ha CO3/aHHue GIaronpUATHBIX
AT CCYNOTIONYYaTeNs YCIOBHH IKCILTyaTalny py-
HATOH BO BPEMEHHOE MOJIL30BaHue BelH. MosxeT
CIOKUTBCA MHEHHE, YTO TaKas 0043aHHOCTb «cama
coboii pazyMerowasca» u [I03TOMY €€ OTpaKeHHue
B 3aKoHe usaumHe. OnHako a03. 2 n. 2 ¢T. 691 T'K
P® noaTeepxiaeT MaTepHanbHYIO 3HAYMMOCTS
3TOH 00A3aHHOCTH, MPenoOCTaRNs ccyaonoyyare-
JII0 MpaBo NOTPebOBATL OT CCynoIaTeNs He TONBKO
[PENOCTABNEHNS €My YKa3aHHBIX MPHHALIEKHOCTE
1 IOKYMEHTOB, HO, €CIIN TaKoBble He OyayT Mpeno-
CTaBICHBI, — PACTOPIKEHUS J10rOBOPA M BO3MELIE-
HUsL MOHECEHHOrO MM peanbHoro yiepba, eciu 6e3
YKa3aHHbIX IPUHANTIEKHOCTEH Belllh HEe MOWKET ObITh
MCII0JIB30BaHA 110 HA3HAYEHMIO JTHO0 ee MCIONb30RA-
HHUE B 3HAYUTE/ILHOH CTETNIEHH yTPaYMBAET [IEHHOCTE
AT CCYIOTIONY YaTens.
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Ocoboro BHHMaHHA 3aCIyKHUBAIOT JOrOBOPHI,
NPEAMETOM KOTOPLIX ABIAETCA HEABHIKMMOCTD (3e-
MeJbHBIE YUACTKH, YUaCTKH HeaAp, 34aHHsA, CO0py-
AEeHHS, 0OBbEKTEl HE3aBEPIIEHHOTO CTPOUTENBLCTRA,
a TakiKe MojJeKalllMe rocyaapcTBeHHOl perucrpa-
LMY BO3AYIUHBIE M MOPCKHE Cya, Cyda BHYTPEHHETrO
TiaBaHus). [pasa Ha maxue obbeKmul NOONEHCAM
cocyoapcmeernon pecucmpayuu (cT. 8.1 'K P®@).
[1pH 5TOM BO3HMKAET BONPOC O IOPUJAMYECKOH cue
AOTOROpA, Npe/MeTOM KOTOPOro sBNAeTCS HellBH-
JKUMOCTh. Cpenu IOpUCTOB HET €IUHCTBA MHEHH 10
JaHHOMY BOIIPOCY, MOCKOJNBLKY OJIHM CYMTAKT, YTO
AOTOBOP BCTYMAET B CMIIY C MOMEHTA PErHcTpauny
NpaB Ha UMYLIECTBO. Jpyras rpynna aeTOpoB UCXO-
JIAT M3 TOTO, YTO PErHCTPALMS — CAMOCTOSTEbHbIH
opuanYecknii (hakT, ARNAIOMIMACA OCHORAHUEM TIpa-
BOMepHOCTH 0bnanaHus umMyllectsoM. He BnaBasich B
TeopeTHYecKHe CIopkl, comeMesd HA M. 6 cT. 8.1 ['K
P®: nuno, ykazaHHOE B rocyJapcTBEHHOM PEecTpe B
Ka4ecTBe nparoodnanaTens, NPU3IHAETCA TAKOBLIM,
TNOKa B YCTAHOBJIICHHOM 3aKOHOM HOPHHKG B peECTp HE
BHECEHa 3anich 00 HHOM. 3aperucTpUpOBaHHOE TIPABO
MOJKET OBITh OCTIOPEHO TOIBLKO B CYI€0HOM MOPAIKE.

Cpox dozogopa ccylbl, HECMOTPS Ha TO YTO B
onpeieneHly OTCYTCTBYET YKa3zaHHe Ha 3TO yelo-
BHE, HECOMHEHHO, MMEeT /Il CTOPOH CYIIleCTBeHHOE
3Ha4YeHHe, TaK KaK 3KCIiyarauns nodoii Belld, B TOM
yKcle W NepedaHHoH Ha ycloBuAX 0e3B03Me3aHOro
NONBL30BAHNS, IPUBOJMT K €€ aMOPTH3aLMH M CHMKe-
HHIO SKOHOMUYeckoil neHHocTH. [To3Tomy, ecnu cTo-
POHBI HE YCTAHOBHIIM B IOTOBOPE KOHKPETHBIA CPOK
JeHcTBUS I0OTOBOpa, TO cornacHo 1. 2 cT. 689 'K PO
clelyeT pyKOBOJCTBOBAThLCS aHaloOruell 3akoHa, a
uMeHHo ad3. 1 m. 2 ¢t 610 'K P®: noroBop cuunra-
eTcd 3aKJII0YeHHBIM Ha HeollpeeleHHbIH cpok, T.e.
10 BocTpeboBaHuA. B TakHuX clydasx cTOpOHA, sKe-
Jaoas pacTOpProyTh 0r0BOpP, 00A3aHa H3BECTUTh
napTHepa Mo celKe 3a OfMH Mecsll, eClIH JOTOBOPOM
He MpeIyCcMOTPeH MHOM cpokK yBeJoMaeHus (cT. 699
IT'K PD).

OnHako npaBonpHMEHeHHe HHCTHTYTA CCY/Ibl CBH-
JeTeIbCTBYET, YTO CTOPOHBI, KaK NpaBHIO0, COTNAaco-
BBEIBAIOT CPOK 0e3BO3ME3/THOTO MOJIB30BAHNS BelIbIO,
pykoroacTeysch cT. 190 T'K P®, T.e. ycTaHAaBIMBAIOT
KOHKpPEeTHY0 JaTy BO3BpaTa BellH, 1100 onpenensoT
MePUO MONb30BAHUA «C... HO...», TN00 YKa3blBaIOT
co0bITHE, KOTOPOE IOKHO HEM30eKHO HACTY M Th
(HanpuMep, OTKPBITHE HaBUraluu Ha pexe Exnnceit).
Ecnu ske nocne McTeHEHUs CPOKa CCYNONMOayyaTelb
MpoaoIkaeT MoJAL30BATECH BeLIEIO, a CCYl0/IaTeNb He

TpebyeT Bo3BpaTa BelllM, TO JOTOBOP CCYIbl CUUTALT-
¢s BO300HOBJIEHHBIM Ha TeX JKe YCOBUAX Ha Heomnpe-
Jenennsli cpok (1. 2 ct. 621 T'K PD).

SpxkuM mpEMepoM 3HaYMMOCTH CpOKa J0roBopa
CCYIbl MOXKET CIIYKUTE M HOpMa cT. 343 TK PCOCP
1964 r.: cpok A0TOBOpA, 3aKIHOUYEHHOTO MEX/I1y CO-
HMAaTUCTHYECKUMH OPTaHU3auHAMM, He JONKEeH
MPEBBIIATL OJHOrO roja, MOCKOJIBKY 3aKOHOAATeNb-
ctBoM Coroza CCP uinn PCOCP He ycraHoBneHo
uHoe. Ecnu norogop 3akntoueH Ha Oonee JnTeNb-
HBIH CPOK, OH CYMTAETCA 3aKMFOUEHHBIM HA OWH TOA
MJIM HA MHOH YCTAHOBIIEHHBIH 3aKOHOM TpeJeNbHblii
CpoK. DTO orpaHU4eHHe Mo CPoKy OBINIO yCTaHOBIE-
HO € YYETOM NepHoaa exerogHol OyXranTepckoi or-
YETHOCTH, N0 MTOr'dM KOTOPOH OIIpelens/icsl ypoBeHb
aMOpTH3aIliH Belly.

B ubine peiicteytowmem ['K PO ccynoparento npe-
JIOCTABJIEHO MPaBO MOTPed0BATH JOCPOUHOTO PacTop-
KEHMs JOTOBOPA, ECIIU CCYAOTIONyYarenb:

* MCNOJb3YET Belllb HE B COOTBETCTBUHU C JOTOBO-
POM MJIN HA3HAYEHHUEM BEILLH,

° He BBIMOIHAST 0DA3aHHOCTEH Mo MoAAepkKAHHIO
BellY B CIPABHOM COCTOAHUH MIIH €€ COLePIKaHHIO;

* CYILECTBEHHO YXY/IIAeT COCTOSHUE BelllH;

e De3 cornacus ccynonarens nepeaan Bellls Tpe-
ThEMY JIHILY.

OnHOBpEMEHHO, CleAys MPUHLHKNY pPaBEeHCTRA
NpaB y4acTHUKOB CAENKH, 3aKOHOJaTeNb npeaocTa-
BHJI CCYIONOAyYaTen0 BO3MOXKHOCTE TpeboBaTh 10-
CPOYHOrO pacTOpAeHHs JOroBopa:

* IpH o0HapY)KeHHH HeJOCTAaTKOB, JeNaloImIuX
HOPMaJIBHOE UCTIONB30BaHHE BelIM HEBO3MOMKHBIM HITH
00peMeHUTeNbHBIM, O HAJTMYHM KOTOPBIX OH He 3Hal i
HE MOT 3HaTh B MOMEHT 3aKIIHOUEHUs JOTOBOPA;

* CCIY Belllb B CHITY 00CTOSTENBCTR, 3a KOTOPEIE
OH HE OTBEYAET, OKAXKETCsA B COCTOAHHUH, HENPUTO/1-
HOM ISl HCNIONIB30BAHNS;

* eCIIM MPH 3aKII0YEeHUH 10roBopa ccyao/areb
He Mpenynpeaus ero o npaBax TPeTbUX JHIL Ha Mepe-
JABaeMyIO Belllb;

* [IPU HEUCIIOIHEHUU ceyoaresieM 00sI3aHHOCTH
nepenars Bellb THO0 ee MPHUHAANEKHOCTH H OTHOCH-
muecs K Helt nokymenTsl (¢T. 698 'K PD).

CornacHo cT. 158, 1. 1 cT. 434 T'K PD ¢hopma do-
2080pa MOeT ObITh Awbas (ycTHAsA; NUCbMEHHas
npocTas; NMChbMEeHHas, HOTapualbHO YI10CTOBEPEeH-
Has), ECIM 3aKOHOM /Il KOHKPETHOTO THIIA CIEJI0K
He YCTaHOBIIEHEBI CleluanbHble mpaBuna. B 1o ke
BpeMs CTOPOHEI MOTYT BOCIOB30BATECA NPUHIUIIOM
cBOOOEI IOTOBOpA W 3aKJIKYHUTH JI0rOBOP B ONpe/ie-
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JICHHOH (opMe, COOTBETCTBYIOIIEH UX BONe M MHTe-
pecamM, HeCMOTPs Ha TO YTO 3aKOHOM /1S JIOTOBOPOR
JaHHOro THNA Takas GopMma He TpeGoBanack. B 3Tux
cnyyasx JOTOBOD CHUMTARTCH 3aKIKUEHHBIM NOCe
NPUaHKs eMy COTIaCOBAHHOMH CTOPOHAMH GOpPMBI.
[IpuMeHUTEILHO K AOTOBOPY cCyabl 0BIIHE MOJOKe-
Hug yacTu neproii 'K PO o dopme norosopos neii-
CTBYIOT B IIOJIHOM 00BbEMe. MOCKOIBKY CHELHaTbHBIX
HOPM, YCTAHABIHBAIOIMX OCOObIE NpaBKIIa NIEpe1adn
Belll B Oe3B03ME3AHOE NONL30BAHNE, 3AKOH HE Npe-
JlyCMaTpHBaeT.

AHaOrHYHbIM 00pa3OM peLIaeTes BONpPoC ¢ mpH-
o0peTeHneM B Be3B0O3ME3THOE MMONB30BAHNE HEIBH-
AHMMOro MMYLIECTEA, T.€. NPHODPETEHHOE 110 JOTOBO-
py CCyJbl IPABO MONB30BAHMS HEABUKUMOCTEH) MO
JEXKHT PETUCTPALMU B TIOPSAKE, TIPEIYCMOTPEHHOM
ct. 8.1 'K PD, ®enepanbuev 3akoHoM ot 21 wrons
1997 1. Ne 122-@3 «O rocyaapcTBeHHOI perucTpa-
LUU MPaB HA HEABMKMMOS UMYILECTBO U CAENOK C
HUM» U APYTHMH HOPMaMU IPakIaHCKOIO 3aKOHO-
JaTeNbCTBA C YYETOM BHECEHHBIX H3MEHEHMUil U fo-
nonHeHui. B yactHocTy, Hapamy ¢ rocynapcTBeHHOI
perucTpaunen BEUHBIX NPAB HA HEABHKHMOE HMY-
WIECTBO rOCYNAPCTREHHOH perucTpauuy nojaiexar
orpaHn4enus (oOpeMeHeHUs) MpaB Ha HETO, B TOM
qHCTe Ge3B03Me3/IHOe Moab3oBaHue. OMHAKO B OT-
HOLIEHHU [PAB Ha 00BbEKTHI KYILTYPHOIO Hacenns,
ABNAOIMECA NPEIMETOM JJOIOBOPA CCY/IBI, YCTAHOB-
NIeHO 0c000e NPaBUIIO: TIPEOCTABICHHUE NPAB Peru-
CTPUpYeTCH, €CNU NepelaBaeMble B Oe3B03Me3HOe
N0Jb30BaHHE 0OBEKTH! KYIBTYPHOrO Hacueaus (ma-
MATHHKHM UCTOPHH H KYNETYpBI) Hapoos Poccuiickoii
Dexepanyu BKIIOYEHBI B €MHbII rocy/japcTBeHHEIT
peecTp 00BEKTOB KYJILTYPHOIO HACKIEq1s.

COOEPXXAHWE OOrOBOPA
BE3BO3ME3AHOIO NOJIb30BAHMUSA
MUMYUWECTBOM M ETO OT/INYUS OT

OPYTUX OrosorPoOB

Kax ormeueno Beille, cogepsxanune noboro ao-
rOBOpa, B TOM YHCJIE W CCY/bl, COCTABIAIOT MpaRa u
0053aHHOCTH CTOPOH, B HAllleM CJIyYae cCy/0/aTens u
ceynononyyarens. Bo n3bexxanne nydiupoBanus Ma-
TepHana NokaxeM JNHIIb Te MPaBa U 00S3aHHOCTH, KO-
TOPBIE ABMAIOTCS CIEUHATBHBIMH, T.€. XapaKTepHbI A1
3TOro A0roBopa. Bo-nepseIx, y ccy10aarens orcyTer-
BYCT NPaBO Ha [TONYyUYEHUe MaTepHalibHOMA BBITOABI OT
nepeaain seld B 0e3Bo3Me3qHoe nonb3osanue. Bo-
BTOPbIX, OH MOKET UMETh HeMaTepHallbHBII MHTepec,
KOTOPBIH Npe/ronaraeT yA0BIeTBOPUTE TI0CPEACTBOM

(haxTa nepenauu Bewun B ccymy. Ckaxem, «npocto Ma-
pus), ABNASACH COOCTBEHHUIET 3nuTHOrO Oacceiina,
cAenana pacTsaKKy Ha LEHTPaNTbHON NIOLIAIN: KAk~
Abl NOHENENBHUK JeTH-HHBAIHILI MOTYT MOCELIATE
ee bacceiin fecrnarno. Yto kacaercs oba3aHHOCTel
Ccyponatens, T0 OHM TPATULMOHHbI: MIEPENATh BEIIb C
€€ MPUHAIEKHOCTAMH B COCTOSHHMM, TIPHTOAHOM 171
NIONTB30BAHUS, NPEAYIIPEAUTh O HEAOCTATKAX H O BCEX
IpaBax TPEThUX UL HA Ty BEllb (CePBUTYTE, MpaBe
3a710ra { T.I1.), & TAKKe MPUIOKATE HHCTPYKIIMH, UHBIE
PEKOMEH ALK U3TOTOBUTENS BEIllH,

OcoOrIii HTEpec BLI3LIBAIOT NpaBa 1 00A3aHHOC-
TH ccyononyydarens. Jeno B ToM, 4To on o0Gnagaet
NpaBOMOYHEM MONB30BAHNSA, KOTOPOE OCYLIECTBISET-
€A NOCPEACTBOM 3KCINYATALMH BELHM MO HA3HAYEHWIO
1 M3BJIEYEHHS U3 HEe NJ10J0B WM MHOH UMYLIECTRBEH-
HOMH BBITO/IBI. XOTS TaKOe NpaBo NPSIMO He HAZBAHO
B 111. 36 'K P®, ognako ono npeanonaraercs uiu
00yCJIOB/IEHO LIENTBIO JIONOBOpPA, HAKOHELL, OHO He po-
THBOPEYUT MPUHLKITY CBOOOIBI 10TOBOPA.

Kpome Toro, cneayer umets B Buay, 4To mo-
CKOJIbKY IPEAMETOM JIOFOBOPA CCYOBI ABNAIOTCS Ma-
TE€PHANBHEIC BEILM, TO NIPABOMOYHE [0b30BAHNS,
KaKk MpaBUII0, CONPSKEHO C MPABOMOYHEM BIAJEHUS
((axTiieckoe odnaganue BelbIO). OTcyTcTBHE *Ke B
Ancnosuuun cr. 689 'K PO ykasanus Ha npaBomo-
MHE BIANSHUsA TIPEIONpeaeNeH0, Ha Halll B3IV, ero
BTOPOCTENEHHBIM 3HAYE€HUEM, TaK KaK [NIaBHAs 1e/lb
JI0roBOpa — MOJIL30BaHNe.

Omawiue ccydut om apendul. Pazpaborunku . 36
'K P®, cnemys tpaauuuu 'K PCOCP 1964 I, coxpa-
HUIH B3aMMOCBA3b CCYABI H HMYIIECTBEHHOTO Hali-
Ma (apeH]ibl), CIENAB COOTBETCTBYIOUINE CCBITKM Ha
HOPMEI JaHHOTO MHCTUTYTA (¢T. 607; 1. 1 m a63. 1 m. 2
cr610;m. 1n3cr615;nm.2¢r.621 0. 1 u3 er 623)
¥ OQULHANLHO YCTAHOBUIIN BOIMOKHOCTh IPHMEHE-
HU K CCYNE aHANIOIMH 3aKOHA, PEryIHPYIOLIETO HMY-
IECTBEHHRII HAaeM, 32 O/IHMM HCKITIOUYEHHEM: UMYILie-
CTBO NPEAOCTABNAETCA BO BpEMEHHOE He3goavesdnoe
NIONb30BAaHKWE, T10/] KOTOPBIM ClIelyeT MOHUMATD OT-
CYTCTBHUE y cCynoJaresia Npapa Ha Kakyr-IH6o Ma-
TCPHATIbHYIO KOMICHCAINIO 33 NIPEIOCTARIEHHYIO
BO3MOKHOCTb NONB30BAHUS BELIEIO.

B otmiuue or apennaropa, y ccypononyuarens
OTCYTCTBYET NMPEUMYLIECTBEHHOE MPABO Ha BO300-
HOBJIEHME N0rOBOPA, HECMOTPS Ha TO YTO OH HajJle-
JKalMM 00pa3soM HETIONHAN CBOM 06s3aHHOCTH (11, 1
¢t. 621 I'K P®). C Hateii Toukn 3peHns, B 5ToM npo-
ABJISIETCA HE TONBKO NPHHLMA CBOOO/IBI OTOBOPA, HO
1 0COOEHHOCTE Ge3B03ME3IHEIX OTHOIICH U CTOPOH.
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Kpome Toro, Ha ccynononyuaTens BO31araroTcs
Hapsay ¢ TPAIUIMOHHBIMU (NOAJCPKUBATL Belllb B
MCTIPABHOM COCTOSIHMH, OTHOCHTHLCS K Heil Kak K cBo-
el M T.I1.) Crenranbible 00513aHHOCTH, KOTOpbIe MpU-
CyLIM UMeHHO ccyne. K npumepy, apenjarop odsizan
OCYUIECTBIATh KallUTAllbHBLH PEMOHT TONBKO B CIy-
Yasx, NpeayCcMOTPEHHbIX 3aKOHOM, HHBIMH TIPABOBbI-
MM aKTaMH M1 IOroBOpoM apeHjisl (eT. 616 'K Pd),
a M0 AOTOBOPY CCYABI CUTYALHs «C TOYHOCTBIO J0
HA000pOT»: cCyA0NOnyuaTens 00fA3aH OCYLUECTRIATE
KanuTalbHbLIH PEMOHT MOJbL3yeMoil Beluyn 0e3B03-
Me3/1HO, a TAK;Ke HEeCTH pPacXo/bl HA ee CoJepKaHue,
€CJIM MHOE He NPEeNyCMOTPEeHO AOTOBOPOM (CT. 695
'K P®). L

TeM He MeHee B Hay4HOH JHUTepaType BhICKa3aHO
cyxaeHue: «HanparneHHOCTE cCyABl HA IPEJOCTaB-
JIeHHWe BO BpEMCHHOC IT0JL30BaHKUE HE T00BIX 00BeK-
TOB Ipax{JaHCKUX MpPaB, a TOJBKO Bemlell, 00be iHsI-
eT ee ¢ apeHA0N U HAaliMOM JKUJIOro noMeLueHus» [6].
He ocnapuBas 3TOT Te€3UC, OTMETHUM, UTO, C HALIEH
TOYKM 3pPEHHs, 3TO BCE-TAKH BTOPMYHBINA NMpPHU3HAK,
MOCKOJBKY CTh M IpYTHe JOTOBOPHL, IPEIMETOM KO-
TOPBIX ABISIOTCS BEIIM.

OcHogHoe omtuyue ccydel 0m 3aiiMa COCTOUT B
TOM, 49TO IPEeAMETOM CCYIBI, KAK OTMEYECHO BBILIE,
MOTYT OBITE UHOUBUIYATLHO ONPEDETeHHbIE HENO-
mpebasemvle BeLlU, B TO BPeMs KaK MPeIMeTOM 3aii-
Ma BCErJa sIBJISIIOTCS BeLM, KOTOPbIe NepelaroTcs
3aeMUIMKY 6 cofcmBeHHOCHb, TAK KaK MOJTHOCTLIO
OTAAKOT CBOK NOTPedUTENBCKY ) LIE€HHOCTE B IPOLEC-
ce OJHOTO LIHKNA Monb3oBanus. [losromy 3afimonare-
J10 BO3BPALIAETCs HE Ta e camas Belllb, a TAKOE JKe
KONMYECTBO OJHOPOAHBIX Belleil, KauecTBO KOTO-
PBIX JONKHO COOTBETCTBORAThL YCIOBHAM JIOTOROPA.
B ocTansHOM 3TH J0TOBOPHI OYEHE MOX0XH. M3-3a
TaKoii cXoxecTH 3aiiMa H 0e3BO3Me30HOrO NONb30Ba-
HHA NPaBONOPAAKM HEKOTOPBIX CTPaH He BBIACISIOT
JIOrOBOP CCYAbl, 8 KBANUGUUHUPYIOT €ro Kak pasHo-
BUIHOCTB floroopa 3aiima. K npumepy, ct. 1874 I'K
@OpaHUUY YCTAaHABIUBACT:

* €CIIM Bellb MCMONb3yeTcs 3aeMIIUKOM Oe3 ee
YHHUYTOKEHHS, TO NOC/e YIOBISTBOPEHUS N0TpedHo-
CTH OHa BO3BpalllaeTcs COOCTBEHHUKY;

* ecy Bellb NoTpednseTcs, To 3aliMoJaBLy BO3-
BPALILAETCS TAKOE e KOIMYeCTBO.

Ha stot kpurepnii otnuuns eme B XIX B. oOpa-
THJIH BHHMaHHE W OTeUeCTBEHHBIE IUBHIMCTHL. Tak,
C.B. ITaxmMaH nucan, 4To ccyaa H 3aeM 4acTo paccMar-
PHUBAKOTCA HE KaK JBa CaMOCTOATE/IbHBIC 10T0OBOpA, a
KAK 0OUH 1 TNOM HCe aOEOBOP, C TEM pa3nu4vMvem, 4To

npeaMeT AOMOBOPA CCyIbl COCTABNAIOT BELLU HEmno-
TpedaseMele, a mpeaMer 3aiiMa — notpednsemsle [7].

C Haweiil TOukH 3peHus, 1OroBop CCyabl ABNAETCS
CaMOCTOATENbHBIM JOTOBOPHBIM THIIOM, MOCKOJIBKY,
KPOME yKa3aHHOIO KpUTepHs, OH obnanaeTt M Apyru-
MM MpU3HaKaMH OTIH4YKA OT 3aiiMa. B yactHocTH, No
JIOTOBOpY 3aiiMa puUck caydaiiHoii rubeny Bely Beer-
Jla HECET 3aeMUIMK, TaK KaKk OH CTaHOBUTCSA ee codcT-
BenHukoM (ct. 211 I'K P®), a npu ccyne pelicTByer
MPUHLKI «XOPOIINH X039MH», T.e. OTBETCTBEHHOCTh
CCYNONMOJy4aTeas BO3HHKAST NpPU HApYyLIEHHH UM
YCIOBHI NMOIL30BAHUS BElUIbIO, HAMPUMEP KOTAAa OH
nepesan ee TpeTbeMy ULy 0e3 cornacus ccygoare-
75 UK ¢ yueToM GakTHUeCKHX 0OCTOSATENbCTB MOT
NpeJoTBPaTUTh €& rudenb WKW nopyy, NOXKEePTBOBAB
CBOEii BELLIO, HO MPEANOYE] COXPaHHUTE CROKD Bellb
(cT. 696 'K PD).

B To ke Bpems o o0emy npaBuily ccyaoiaresis
HECET OTBETCTBEHHOCTE 3@ Bpel, NPUYMHEHHBIH Tpe-
THEMY JIMLY B Pe3YJILTATEe UCIONB30BaHUs BELU, eClH
HE NOKaKeT, 4YTO Bpe,[l npntheH BCJIEACTBHUE YMBICIA
unu rpy0oii HEOCTOPOIKHOCTH CCYNONONYaTeNs UK
nUIA, Y KOTOPOro 3Ta Belllk 0Ka3ajJack ¢ cornacHs
ccypoparens (ct. 697 'K PD).

1. TlpakTHKka CRHIETENLCTRYET, 4TO YeM 10oApo0-
Hee CTOPOHBI chOpPMYITUPYIOT CBOM TpaBa U 00s3aH-
HOCTH, TeM MEHbLIIE BOSHUKHET KOH(DIUKTHBIX CUTY-
auMil B mpougecce UCMNONHEHUs Aorosopa. Tak, npu-
HUMasl PEUIEHHE O B3LICKAHMH B N0JIB3Y CCYNOAATeNs
yOBITKOB, NPUYHHEHHBIX HEHAIIeKallluM HCIIONHe-
HHEM N0roBOpa 0€3BO3ME3HOTO TTOJB30BaHUA 000-
PYAOBaHHEM, CY/L YCTAHOBHJI: CTOPOHAMH He OBIIO
onpejeneHo MecTo UCNoNIL30BaHUs 000pY/10BAHNA,
no3ToMy (akT yTpaTsl 000pYIOBaHUA B pe3ylibrare
noskapa He MOATBEPHACH, TaK KaK M3 MpeCTaBleH-
HbIX JOKa3aTENbCTB HE CIEAYET, UTO NepeJaHHoe B
ccyly oOopyaoBaHMe HaxOAUIIOCh BO BpeMs ToXkapa
B apEeH10BaHHbIX OTBETYMKOM MOMEIUEHUAX U OBIIO
YTPaue€HO B pe3ynbTaTe Hero (CM. IOCTaHOBJEHHE
DAC Mockorckoro okpyra ot 14 asrycta 2013 . mo
aeny Ne A41-39361/12).

OT noroBopa kynau-npodadicu UK dapenus ccyia
OTIIHYAETCAa TEM, 4YTO B MEPBBIX ABYX Clydasax npo-
HUCXOJUT Nepexol NpaBa cOOCTBEHHOCTH Ha Tepe-
JNAaBaeMYI0 Bellb, a [IPU CCyJe — TOJbKO [101b30Ba-
HUE, CONPSKEHHOE C BIaJeHUEM; TAIOKe IPeAMeTOM
6e3B03ME3/IHOTO TOJIB30BAHHS MOKET OBITh TOJBLKO
Belllb, B TO BpEM#A KakK NpU JapeHUM U KyNe-npoja-
e (OTHYXJIEHUH) — He TOJIBKO Belllb, HO W MPaBo.
Kpome Toro, ucnonHeHHe JOTOBOPOR JapeHUs UIH
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KYTITH-MPOAXH TIPE/NoaraeT 3aBepiieHye IpaBooT-
HOLUEHHH MeX/y CTOpPOHAMHU, a IIPH CCY/e nepenada
BEUIM — 3TO TOJILKO Ha4yano MpaBoOTHOLIEHHHH.

IlpaBa u 00A3aHHOCTY CTOPOH NpU HAPYLICHUH
YCTIOBHIT J0TOBOpA 10BOIBHO NOAPOGHO YpPeryanpo-
BaHel B 'K P®. Tak, ecnu ceynonatens He nepenaeT
BELIb CCYI0NOIYYaTeNt0, TO NOCNeIHNI BIpaBe 110-
TpebOoBaTh PaCTOPKEHHS J0MOBOPA H BOMELLEHHS
IOHECEHHOT0 MM PeanbHOro yuepda (0 KpuTepusx
onpezeNneHns peallbHoro yuepda cM. cr. 15 K PO).

[1pn o0BHapyskeHUH HENOCTATKOB MONYYEHHOI B
Be3BO3Me31HOE NONBL30BAHUE BELUU CCYOONOIVYAmens
gnpaece (10 aHAJNIOIUK ¢ TIpaBaMyu NOTpeduTens) mo-
TpeDoBaTh OT ccyaomaTens: =

* 0€3B0O3ME3/IHOTO YCTPAHEHHS HEMOCTATKOB BELIM;

* BO3MELUSHHS CBOMX DAacXOAOB Ha YCTpaHeHMe
HEIOCTaTKOR BeIIH;

* JOCPOYHOTO PACTOPKEHHA AOI0OBOPA H BO3Me-
WEHKMA MOHECEHHOIo UM peanbHoro yuiepba (ct. 693
'K PO).

B T0 ke BpeMs eciu ceymononyuaresis;

® HCNOJb3YET BEILE He B COOTBETCTBHH C JJOMOBO-
pOM HJIM HA3HAYECHUEM BEIL;

* He BBINWIHAET 0083aHHOCTEH 110 NOAAEPIKAHHIO
BCIUM B HCTIPABHOM COCTOSHHH MIIH €€ COAepkaHMIo,
TO ceydodamens enpase NOTPeGOBaTh JIOCPOUHOTO
PACTOPKEHMS 1OMOBOPA.

Cehepor npaxmuveckozo npuvenenus dozosopa
cCcyobi:

® TeCT-NpaiiB — KpaTKOCPOYHOE MCIONb30BaHNe
ABTOMOOMIIA B LENAX TECTUPOBAHUS €ro MoTpebu-
TENbCKUX CBOHCTB M KAaYeCTB, a TakKe [l pacnpo-
CTPaHEHUs W PeKJIaMBl Ha PbIHKE JUIEPaMH/IIPOU3-
BOAMTENEM;

* nepexaya B 0e3BO3ME3THOE TI0JIL30BAHHE HA KO-
POTKHMIT NepUOJ (Kak MpaBUI0, HECKOJIBLKO AHEH) Obl-
TOBO# TEXHUKM HOBBIX MapOK (NbLIECOCEL, KyXOHHbIE
KoMOaiiHel, KodeBapKy U T.01.) B LeAX peKIaMbl;

* TIOJlyY€HHE KHUT B MyONUYHbBIX GubInoTeKax.

B 3aBepuienne paccMOTpeHus JoroBopa ccygsl
MOXHO pacckasarh CTyJeHTaM, YTO IPAKTHKE W3BECT-

HEbL C1y4an MCNo/b30BaHUA TAKOTO A0TOBOPA B LENIX
«00X011a 3aKOHa» M NPHBECTH B KaYeCTBE MpHUMepa
JOBOIBLHO PACMPOCTPAHEHHYIO CHTYALMIO: aKIMO-
HEpHOE 00IIEeCTBO CHavaa 3aKIIHOYMIIO J0TOBOP, MO
KOTOpOMY [epelaio noporocrosiee obopynoBaHue
B 0e3B03MeE3/1HOE MOIB30BaHME APYTOMY JOpPHIHYE-
CKOMY JIMLY, @ 38TEM CTOPOHBI MOAIIUCAIIN Coralle-
HHE O PaCTOPXKEHHH 3TOr0 J0TOBOPA M He 0hOpMUIH
BO3Bpar umyllecTsa. [lpn paccmorpenun nena cyn
KBaIu(UUKPOBAIl NaHHOE COMNALUEHME KaK CEIIKY,
CEAAUNYIO C OMUYHCOCHUEM UMYUJecTNEa aKLIHOHED-
HOro o01eCcTBa CTOMMOCTLIO onee 25 % cToMMOCTH
MMYILIeCTBa 00LLECTRA, T.€. TIPU3HAN CAENKY KPYI-
HOM Ans 06lecTBa, KOTOpast MOXKET OBITE COBEpllIeHa
LB TP COBIMIOEHHH 00Ol NpoLeny phI.

Kpome HCTOUHNKOB THTEpaTyphl, HCMONB3YeMbIX
B TIpOLECCe 3aHATHS, clleyeT PeKOMEHIOBATh He
TO/IbKO 001IEen3BeCTHBIE YueOHuKU [8], HO U HOBbIE
crarbu [9].

[Tocne paccMOTpenus 0CHOBHEIX BOIIPOCOB 710~
roBOpa He3B03Me3HOTO T10JIb30BaHMS HMYLIIECTBOM
1e1ec000pa3Ho NPeIOKUTE CTYIEHTAM OTBETHTE Ha
CIIEYIOLINE BOTIPOCHI.

1. Hazoeute npenmyLiecTBa A0rogopa cey/bl Kak
(opmel ToBapooGMeHa.

2. KaxoBbl TeHIEHLMH UCIIOIB30BaHHUS JI0r0BOpPa
0€3B03ME3THOIO NONIL30BAHNSA B YCIOBHAX PhIHKA?

3. C KakuMH JI0OTOBOpAMH BNAJEHUS H MOJB30-
BaHUA UMYLIECTBOM CCYZla UMEET CXOACTBO, KAKOBEI
NPU3HAKKM CXOACTBA?

4. HaiiTe XapakTepucTHKy MpeaMeTa JIoToBopa
0e3B03ME31HOTO NOJTB30BAHNS MY ILIECTBOM.

5. Haiigure npumepsr cyneGHON npakTkm, cBs-
338HHBIE C I0TOBOPOM CCY/bL, H BRICKAYKHTE CROE MHE-
HHE O MPHHATOM CYJOM pelleHHH.

OOcysk/1eHHe 3TUX BONPOCOB, a TaKKe NpHMe-
pOB CyneOHBIX pa3sOHPATENBCTB [O3BOMMT CTY/ICHTAM
[IOBBICUTDL YPOBEHE CBOECH KOMMETEHLMHU TOIKOBATh
Pa3NHiHbIC HOPMATHBHEIC IIPABOBLIE AKThI, 4 TAKIKE
JaBaTh KBAH(PMUMPOBAHHBIE IOPULMYECKHE 3aKITHO-
UEHMs! MO KOHKPETHBIM MPAKTHYECKHM CHUTYaLUsIM.
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