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IIPECTYNHOTO JI€AHHMs, M OOCTOATENbCTBA, CYLIECTBEHHO CHIDKAIONIHE CTEICHL
00IIECTBEHHON ONACHOCTH JIMYHOCTH BHHOBHOTO.

- TIPH Ha3HAYCHHH HAKa3aHWd 3@ TOKKHE M 0C000 TOKKHE [PecTYILIEHHS
BO3MOXKHO H Ienecoobpazno npumenenue cT. 55 VK PK.

Jlutepatypa
l. Ilurenxnit B.B. Hasnauenwe Hakazaums Oojiee  MSTKOrO, ueM
MIPEAYCMOTPEHO 3aKOHOM // BOMPOCH YTONOBHOH OTBETCTBEHHOCTH W HAKA3AHMA.-
Kpacnospck: M3x-8o Kpacnospckoro yH-ta, 1986.
2. ITnemakoB AM. Hasnauenwe Goee MATKOTO HakasaHHA, ueM
NPEAYCMOTPEHO 3aKoHOM. Yued. moc. — M. 1982,

KOPIIOPALTASI KAK OCHOBA TIOHUMAHWUS KOPIIOPATHUBHBIX
OTHOIIEHUIA

Cemenoe T.B.
Hayunviit pykosooumens: Ileneneg B.®., 0.10.H., npodp.

Hayuonanerwviti uccnedosamenscxuil ynusepcumem
Buicuias wixona sxonomuxu, 2. Mockea, Poccus

CormacHo  BomemoMy — TOJIKOBOMY — CIOBapil0  WHOCTPAHHEIX  CIIOB
«KOPTOPATUBHEIN» ONPECISETC KaK «IPUHAIEKAIMH, CBOMCTBEHHBIH, IPUCYIHil
KakoH-mubo  kopriopauum». ITo MHEHMIO COCTaBHTENEH JIAHHOTO  CIOBaps
«KOPTIOPaTHBHEIN) BCET[a CBS3aH C IOHATHEM «Kopropaiwsy. Jlng nambHeimero
BBIICHEHHsS CMBICTA «KOPIOPATHBHBIHY 0OpatmMcs K JeMHHIINH «KOPIIOPALAS»
JaHHOH B TOM 3Kke camom croBape. «Koprnopauus» (ot mar. Corporatio coobmecTso) —
9T0 o00BenMHEHME, OOIIECTBO, COIO3 (OCOGEHHO HA OCHOBE YacTHO-TPYIIIOBHIX,
LEXOBBIX HMHTepecoB). Takum 00pa3oM, OCHOBOH TIOHHMAHHSA KOpPIOPATHBHBIX
OTHOILIEHHUH ABIAETCSA KOPIOpAITHS.

AHamu3 IOPHIAMYECKON JMTEpaTyphl II0KA3bIBAET, YTO MHEHHS VYEHBIX
3aHAMABIIMXCS UCCIEJOBAHUEM KOPIOpALMi Pa3IHIHEL B IeloM MOXKHO BBLIECIHTH
TpH moaxona: 1) Korma MeXIy KopHoparieil ¥ IpHIHdecKHM JTHIOM CTABHTCS 3HAK
pasenctBa [1, 8] 2) xorma Koprnopamus W FOPHIWYECKOE JIMIO HE TOXKIECTBEHHEBIE
TOHATHA 3) H HakKOHEIl, KOIrZa B KOPIOPAUMIO HAPAAY C FOPHIHYECKHM IHLIOM
BKITIOYAIOTCS] MHBIE OPMBI OO BEeTHHEHH S,

[IpencraBuTenm BTOPOTO IOXXOMA, HE OTOXKAECTBILIA IOPHAMYECKOE JHIO C
KOPIIOpAIMe, OTHOCAT K UX YHCITY FOPHIUYIECKHE JTHIa PA3IHIHbIX OpraHU3alHoHHO-
paBOBEIX (GopM. J[aHHEIH TOAX0 ABIAETCS IPeoONalaloiM B FOPHINYECKON HayKe.
B Toxe Bpems pasHooOpa3swe MHEHHH BHYTPH HAHHOIO MOAXOJa 00 OTHECEHHH K
KOPITOpallHsiM OPUAXYECKHX JIHI] TEX UM MHBIX (OpM KpaiiHe BEJHKO.

Tak B caMOM Y3KOM IIOHHMaHHM K KOPHOPAIMSIM OTHOCAT TOJIBKO
aKUHOHepHEIe 00mecTBa. CXOXKEro MHEHUS NPHIEPKUBAIOTCA T€, KTO K KOPHIOPAIHAM
OTHOCSIT TOJNBKO X03AWCTBEHHEIE 0OIIECTBA.
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Hanporus, T.B. Kamanuna [3] pacmmpsier HOHATHE KOPIOpALHH 3a CHET
BKIIOYEHHA B €€ COCTAaB BCEX KOMMEPYECKHX OpTaHH3aluil 3a MCKIIOUEHHEM,
pasyMeeTcs, roCyIapCTBEHHBIX M MYHUIMIIANBHEIX YHUTAPHBIX IPEANPHATHIL, a Takxke
OTHECEHHMEM K YHCIY KOPIIOPaHil IPOH3BOICTBEHHEIX KOOIEPATHROB, 0OLIECTBEHHEIX
W PEINUIMO3HBIX OpraHH3aluil, (POHA0B, aBTOHOMHO-HEKOMMEPYECKUX OpraHM3allHii,
HEKOMMEPYECKUX IIapTHEPCTB, OOBENHHEHHH IOpHAMYEcKUX ML, WHLEIMH CIOBamH,
YKa3aHHBIH &BTOp OTHOCHT K YHCIY KOpPIOpaluil Kak OCHOBAHHBIX, TaKk W He
OCHOB@HHEIX Ha WIEHCTBE IOPHIHYECKHX JIULL.

TTo muenmto H.C. Iutkuso# [4] Kopnopanus — 3T0 OpraHH3aLHs, OCHOBAHHAS
Ha Ha4ajgaX y4acTus (WICHCTBA), KOTOpas CO3JAETCS JUIS pPeald3alllii HHTEPECOB ee
YYaCTHHKOB (YNICHOB) ITyTEM OPTaHM3alUH YIPABICHHS €I depes 0cobylo CHCTeMy
OpTraHoB.

Yu4eHsle, MBICIMMO OTHOCHMEIE K TPEThel TpYINe, BUIAT B KOPIOpPALAH
moOBle HMHTETPHpOBaHHbIE (OPMUPOBaHMA, B TOM YHCIE HE 06JaJAlONHe
[PaBOCYOBEKTHOCTBIO  (XONIWHTH, KOHUEPHBL, KoHToMmeparel, I, TMK u
X03AHCcTBEHHEBIE 001ecTBa) [3, 6].

B 3apyOeXHBIX CTpaHaX TEPMHH (KOPIOpALUA» TakkKe [TOHUMAETCS II0-
pasHomy [7].

IIpoBeneHHbIH aHanM3 MHEHHU IIO3BONSET CIETaTh BBIBOJI, YTO B POCCHUCKOH
IOPUMYECKOH  JOKTPWHE  KOPIOpanMsA  HANONHACTCS  TOBOJNBLHO — PasiH4HBIM
CONEPKAHUEM FOPHINYCSCKHX JIUIL TEX WM MHBIX OPTaHH3alHOHHO-TIPABOBEIX (OPM H
JlaKe JTHI, He 00/1aJaloNIiX MPaBOCydhEKTHOCTEIO.

B Toxe Bpems, cormacHo 3akoHOmpoekTy N 47538-6/2 «kopmopauumy -
IOPHAMYECKHE JIHIA, YIPEAUTENH (YYaCTHHKH, YIEHb) KOTOPEIX 00JIaatoT paBoM Ha
ydyacTHe B YUPaBICHHH HX JeATeNbHOCTRIO. K HHM OTHOCATCH XO3slCTREHHEIE
TOBAapHINECTBA W OOIIECTBA, XO3sSHCTBEHHBIC NapTHEPCTBA, NPOH3BOACTBEHHBIE H
NoTpedUTeMLCKIE KOOEPaTHBEI, 00IIECTBEHHbIE OPTraHU3aIlHH, ACCOMMALIHN U COIO3EL
TOBapUINECTBA COOCTBEHHUKOB HEIBIKHMOCTH, Ka3aybl OOIIECTBA, a TAKKE OBIMHEL
KOPEHHBIX MaJTOYHCIEHHEIX HAPOIOB [9].

OctraBngsa pand RanbHEHIIMX WCCIEOOBAHWN BBIACHEHHE OBOCHOBAHHOCTH
PasdeNeHHd BCCX IOPMIWYECKHX JIMI Ha KOPIOPAaTHBHBIE M YHHTAPHBIE, a TaKKe
BKIIFOYCHHS TEX MM HMHBIX IOPUIMYECKHX JHI B KaXIYIO M3 TakuX MOATPYIIL,
TIO3BONHM OTMETHTH [JIABHOE — B ONIDKaiflliee BpeMs BO3MOIKHO paspellcHHe Ha
3aKOHOJATEIRHOM yPOBHE CIIOPa O MOHSATHH «KOPIOPAIUI» W OTHECEHHMH K Hell Toro
UJIH UHOTO FOPHANYECKOTO JTHIIA.
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O IIPABOBOM ITIPUPO/IE JOT'OBOPA O CO3JIAHUH XOJITHHT A
Conozyoux E.B.

Hayunuiit pyrosooumens: baxkunosckas 0.A., 3aéedytowjas kagedpoii meopuu u
HCHOpULL 20CY0APCMEA U NPABd, K.10.H., 00UeHm

Arademus ynpasnenus npu Ipesudenme Pecnybnuxu Beaapyce,
2. Munck, Pecnybnuxa Benapyce

B Vxaze Ilpesunenta PecmyGmuku Bemapyck or 28.12.2009 Ne 660 "O
HEKOTOPBIX BOIIPOCAX CO3MIaHUs W JEATEIBHOCTH XOIIHHIOoB B Pecriy6nuke Bemapycs"
(mamee — Yxa3z Ne 660) B xauecTBE OJHOTO M3 OCHOBAHHH BO3HMKHOBEHHMS XOJUIMHIA
YKasaH J0roBOp, B COOTBETCTBHHM C KOTOPHIM YIpaBJsrollell KOMIaHHeH XONIHHTa
NpUOOpPETArOTCS NpaBa IO  YMPABICHHIO JEATENHHOCTHI0 J0YEPHUX KOMIIAHHIL
xonauara [1]. Onnako JelicTByrolIee 3aKOHONATENILCTBO TOYHO HE UMEHYET JOTOBOD,
KOTOPBIH MPUBOAUT K MpaBaM IO YIPABIEHHIO JEATEIBHOCTIO OYIyIIel noyepHeit
KOMIIAHHM  XOJJHMHTAa CO CTOPOHBI  YIPABJIAIOMIEH  KOMIIAHMH  XOJIHHTA.
Crnenosarensho, pedsr MOKET HIATH © JH00OM JOrOBOpe, B paMKaX KOTOPOTO
YIPaBIAIOMAs KOMIIAHMS XONIHMHIa B CHIY NOCTHIHYTOTO CTOPOHAMH JOTOBOPA
COTTALICHHUA IIOTyYacT BOSMOKHOCTE ONPE/ENATh PEIIEHIS, IPHHIMaeMble Oymymeit
JoYepHeH KOMIIaHWeH XOIHHTa.

PaccmatpuBas ABJEHHE IOTOBOPHOIO XONAMHTA, CICAYET PasieIaTh HOHSTHS
COOCTBEHHO JOTOBOPHOIO XOJOWHIA, KOIJA XOJNIWHTOBEIE OTHOIIEHHS —HITH
OTHOIIEHHS 3KOHOMHYECKOH 3aBHCHMOCTH BO3HHMKAlOT M3 JIOTOBOPA, B KOTOPOM
IpelyCMATPUBAETCS IIPAB0 OHOTO XO3AHCTBYIOIIEr0 CyOBeKTa B CHIIY OIpPeelIeHHbIX
00CTOATENBCTR KOHTPOTHPOBATh AEATENBHOCTE APYroro CyObeKTa M XOJJIMHIA,
OpuyrHOY (QOPMHpPOBAHHS KOTOPOTO SBILIETCS OOBIYHBIN TpakIaHCKO-TIPaBOBOM
JOTOBOp, HCIIOJHEHWE KOTOPOTO IIPHBOAUT K BO3HUKHOBEHHMIO SKOHOMHYECKOI
3aBHCHUMOCTH. Tak HEKOTOpPHIE aBTOPEl OTMEUAlOT, 4YTO O BIHMAHHHA OJHUM
IOPUJIMYECKUM JIMIOM (KOMMEPYECKOM OpraHM3alMed) Ha TpHHATHE JAPYTUM
IOPUIMYECKHM JIUIOM OIIPEACICHHEIX PelIeHUH B TIPOIECCe MpeampHHEMATENbCKOM
HOEATENBHOCTH TIOCIEHEr0 MOXKHO TOBOPHTL, HAlPHMEP, B paMKax JI0roBopa
¢panuait3yATa, AOTOBOpPa KOHCOPIHYMa, LOTOBOpa TOPTOBOTO IPEJICTABUTEILCTBA
(koMHCCHH, IOpYYeHHs, KOHCHTHAIIMHM, arcHTHPOBaHHS), JOrOBOpa "9HCTOTO
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