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Kaps HIMUTT 1 1eBasg MbIC/Ib
OPEJEJIBI COBMECTUMOCTW KOHIIEIII M

Mpuua COBOJEBA

Jl POOECCOP Mwuiap, nepcoHaXk 3HaMEHUTON TPUIOTUM
4 JIunncess AHIepcoHa, OBUI OePXKUM MJeeil CO34aHNs HOBO-

“e=d 1O — KOHEYHO K€, COBEPIIEHHOI0 — OJOIOIMYeCKOro BUJA.
151 9TOro Ipy MOMOIIM MEAULIMHCKO UIJIBI OH IPUIINMBAJ YeIOBe-
JecKMe TOJIOBBL K TOMY, YTO HAXOIWJI IIOf, PYKOI1, HAIIpUMep K Tely
6apana. Ho kaxymu ObI IpOYHBIMY HY OBUIM HUTH TIpO¢eccopa, Bce
Co3laHHBbIe (TOYHee, CLINThIC) CO3aHUA IPOLEMOHCTPUPOBAIIN IO-
Pasgo MeHbBLIYIO >KUBYYeCTb, YeM Te BUJbI, 3 OPraHOB KOTOPBIX
OHY OBLIM COCTaBJICHBL. AHAJIOTMYHOIL TArOM K 9KCIePUMEHTAIbHO-
MY BBILIVBaHUIO 00JIAJAI0T, HABEPHOE, JIUIIb IOTUTUIECKIe PUIOCO-
b1, ¢ 6arocnosenys JKaka Jeppusa [eKOHCTpyUpyoLye 1 KoMOu-
HUPYIOLIJe TeHeTNIECKU He COBCEM COBMECTMMbIE BUJBL, 32 TEM JC-
KJIIOYEHVEM, YTO VHOIZIA Pe3yJIbTaThl UX pabOTHI IIOTYyYal0TCs Yy Th
6oJIee KI3HECIIOCOOHBIMM, YeM UTOT CLIMBaHUA OapaHa VM YeoBeKa.

Hanpumep, TBOp4ecknmit yTh MbICIMTeNel Bpoge K. Arambe-
Ha 1 M. OsikaHraca OTMEYeH OTBXKHBIM CTPeMJICHMEM COCHVHUTD
B paMKaxX OffHOI KOHLIeNIUY IIPABBIl ¥ JIEBBII 9KCTPEMYMBI KPU-
TUYECKOIl TeOpUM: B MX MHTEpIpeTaluM «CTOPOHA OOBMHEHUS»
Ha cyfie Hap mubepamsmoM npepcrasieHa K. [IIvurrom u M. Dyko.
TTOHATHS «IIPABOCTV» U «JIEBU3HBI» 31€Ch CKOPEe OTHOCITCS K CTH-
JISIM MBILUIEHMsI, 4YeM K IOJIUTUYecKoil opueHTany: IIIMUTT, XOTb
VL TIOJIYYWJI B 1933 TOALY AP TUIHBIN 6uner HCJIIAII, COXPAHWJI )KU3Hb
Jmub G6rarogapst mopyuntensctsy le66enbea’; Oyko, mpoObIBIIMIL
ywieHoM ®KII 4yTh OOJIblIe TPeX JIeT, ObLI 3aliCaH B JIeBble MbICIN-
TeJU, XOTsA, KaK OH caM LIYTIJ, «ObUI aHHEKCUPOBAH JIEBBIMM VJIN
C OIIPeeJIeHHOTO BpeMeHM MOIydM IpaBa IpaxpaHcTBa»>. Oba

1. Qununnos A. Kpuruxa Jlesnadana // llImutr K. Jlenadan B yuenun o rocypapcrse To-
maca [o66ca / Ilep. ¢ Hem. JI. B. Kysuunpiaa. CI16.: Bragimup Jlans, 2006. C. 89.
2. @yxo M. Otsersl ¢punocoda // Pyko M. VIHTenIeKTyansl U BIacTh: VI36paHHbIe
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MBIC/IUTENS, OFHAKO, 3aJjaji KOOP/MHATHBIE OCU IIPABOTO I JIEBO-
rO MBIIUIEHMUs, TIOAXOMAsIINE st pediekcun OOTbIIMHCTBA [TOJIN-
TU4eCKUX peHOMEHOB. DTN (PeHOMEHBI ABJISIOTCS, KaK MPABIUIIO, 110-
POX/IeHUsAMY TNOePaTbHOI MOMUTUYECKO KOHCTPyKLuu. [lotomy
IIPY TIOIIBITKE HATH MpefesIbl COBMeCTUMOCTHM KoHLenuii [Iimurra
V1 JIEBBIX MBIC/IITETIEN MbI BBIHY>K/I€HbI COIIPOTUBIIATHCS CKYIIEHUIO
YIPOCTUTD MHTEIIEKTYAIbHYI0 pab0Ty, OCHOBBIBAS CONOCTABIIEHNE
MIX KOHIIETITYaJIbHOI JIOTYKY Ha KPUTHYEeCKOM OTHOLIEHNN K J1bepa-
JIM3MY U 9y TKOCTU K ICTOPUYIECKOMY KOHTEKCTY. [I06aBUTh KOHIIENT
6VOTIONNTUKYL — M MOYKHO CYMTATh OIO/PKETHBII BAPUAHT «IIPABO-JIe-
BOJI» KOHIIENTYaJIbHOI JIOTMKM TOTOBBIM. ECTh, 0OffHaKoO, BTOpOIi, ro-
pasyo 6ostee 3aTPATHBII CIIOCO0: BBIABIISATH UMILUIALUTHBIE IIPOTUBO-
pednsi B CTPYKTYpe HOMUTUIECKUX KOHCTPYKLVIT MOfiepHa 11 CpaBHM-
BaTb MEXaHM3MBI UX Pa3pelIeHsI C IPABOIL U JIEBOI TOYEK 3PEHIISL.

B kauecTBe MJUIIOCTPALMY PACCMOTPUM, KaK IpUBJIEYeHNE U CO-
BMmerene goruku IImurra u @yKo MO3BOJIOT HO-HOBOMY IIOCMO-
TPeTh JaKe Ha HEOJHOKPATHO VCCIIEOBAHHbIE MIPOGIEMbI, BO3HMU-
Kalolne ¢ yrnotpebaeHeM TOHITUSI «CYBEPEHUTET» B YCIOBUIX
TpaHcdopManyu cyBepeHHbIX rocyaapcts®. VI mus [murra, u mis
DyKo 04eBUIHO NTapaJjOKCATbHOE CBOJICTBO CYBEPEHUTETA, He YJIaB-
J¥BaeMoe B JIMOepPabHOIL JIOTUKE, @ IMEHHO CO8MeujeHUe 6 aKme
MeHOYHAPOOH020 NPUSHAHUST 20CYOAPCMBA CYBEPEHHOCMU U Jleeu-
mumHocmu énacmu. B caMoM geie, ¢ IpU3HAHMEM CyBepeHUTETa
KOHKPETHOTO IOJIUTUYECKOTO OObeMHEHUsI KOCBEHHO IIPU3HAET-
Cs1 M JIETUTUMHOCTD BJIACTH, 3TO 00DbefuHeHNne cosparomieri. JInmb
¢ npussederreM KoHuenuuii [IImutra 1 ®yxo BO3MOXXHO 0OHapy-
JKeHe MPOTUBOPEUNsI MEXKAY COBPEMEHHbIM HOHMMAaHNEM JIeTH-
TYMHOJ BJIACTY 1 MHEPLMOHHBIM YIIOTpeOIeHIEM TIOHATUS CyBepe-
HUTETa B Ka4eCTBe OCHOBAHMS YTBEPXK/EHNUS ITON JETUTUMHOCTI.
Cosmemas B3rmsizpl lImurra 1 PyKo, Mbl IPOJIEMOHCTPUPYEM, YTO
BOCIIPUATIIE CYBEPEHUTETA KaK OCHOBBI JIETMTUMHOCTHI 00YCIOBIIE-
HO 3aJI0)KEHHOII B HEM aMaJIbraMoll I0PUANIECKOTO M CAaKPaIbHOTO
U ABJISIETCS YACTHBIM CJIyYaeM XapaKTePHON UL 3aIlaJHOEBPOIIeN -
CKOJl TTOJIUTUYECKON TPAafUINK IIPUAHNS TEXHUKE BIaCTBOBAHNS
CaMOCTOSITEIbHON IIeHHOCTH. [10006H0 momy Kax Xpucmuamcrmeo
codepicano 6 cebe CeKynAPHLILL NOCOLIL, CYBepeHUmem Kax noaumu-
ueckutl HAPPAMuUE abComMoMu3Ma U3HAYANIbHO Hec 6 cebe 2eHOM
demoxpamusayuu.

TOMUTIYECKNE CTaThy, BRICTYTIIeHNA 1 nHTepBbio / Ilep. ¢ ppanm. C. Y. Odep-
Taca; oy, o6, pey. B.I1. Busruna, b. M. Ckyparosa. M.: ITpakcrc, 2002. C. 172.
3. Cobonesa V. Bynyiiee MUPOBOIT TIOUTUKN: Yepe3 paspelieHne MpOTUBOPeYns Me-
K]y TIPMHIIMIIOM TOCYJaPCTBEHHOTO CYBEPEHNUTeTa ¥ TPaBOM HaIMil Ha caMo-
oTpesieJieHe — K HOBOIT 3pe MeX/TyHapO/IHbIX oTHOLTeHuit // TocyapcTBeH bl
CyBEpeHWTET VS TIpaBo Halmii Ha camoonpepienenne: C6. Hayd. ct. / OTB. pep.
A.J1. Psibunun; pep.-coct. I. B.Jlykpanos. M.: Map. gom I'Y-BIID, 2011. C. 9-10.
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CYBEPEHUTET BJIACTU KAK IIPMMYVMHA
EEJIETUTUMHOCTU —JIOT KA M. ®YKO

CyBepeHUTeT JOIroe BpeMs He ObLI OCHOBHBIM 00bEKTOM JMICCIIEIOBA-
Hys1 1711 OyKo; JIMLIb B 1976 TOXY BMeCTe ¢ IIPOOIeMOIt IIOIUTIIECKO-
ro U Ipo06IeMoil BOVIHBI TeOPUs CYBEPEHUTETA OCMBICTNBAECTCS UM
B Kypce nexnuit «HyXHO 3amuiaTh 0611ecTBO»”, BOIPEKU aBTOP-
CKOIl BOJIe ONTyOINMKOBAHHbIX post mortem. KioueBoit 0c06€HHOCTBIO
9TOTO OCMBICIICHVSI ABJIACTCS TO, YTO CyBepeHuTeT B « Hy>KHO 3aiu-
maTh oOIecTBO» MPOoOIeMATU3NPYETCs MHAYe, HeXKeNMN B OPYTUX
MOHOTPaUsX,— He KaK COOCMBeHHblil KOHLENTYaIbHbII KOHCTPYKT,
a KaK paccMaTpUBaeMblil asmopckumu memodamu koHcmpykm To-
maca To66ca. Jlorrka Oyko B OIVCAHUY CYBEPEHUTETA MOYXKET OBITh
chopmynmupoBaHa cegyonM o6pasom. V3HayaabHO CyBepeHUTET
3aKJII0YAJICS B TPAaHCHOPMUPOBABIIEMCS U3 JPEBHEPUMCKOTO patria
potestas IpaBa BIACTY Ha PacNOpsDKEHME CMEPThIO NMOALaHHbIX. I1o-
sSIBJICHJE HOBBIX IIPOYTEHMIT OOIEeHOBCKOI KOHIIEILIUY CyBepEHUTETa
SBUJIOCH CIeACTBYeM (GOPMUPOBAHYSI 0COOOr0 HAyYHOTO AMCKYpCa
CyBepeHNTeTa, IIPU3BAHHOIO JIETUTUMMPOBATh BJIACTD 110 UCKIIIOYN-
TeJIBHOMY IpPU3HaKy o6iaganms sTuM npasom. K XVIII Beky mpo-
ecc a0COMIOTU3ALUM BIACTI Y ONHOBPEMEHHBII IIPOIpecc B Macco-
BOJI KOMMYHUKAIIMY IPUBOJAT K TpaHCHOpMALMM [IpaBa Ha CMEPTh
B IIPaBO Ha OTBETHOE MEJICTBME, YTO CTAHOBMUTCS CTUMYJIOM IJIS
TpaHcopMaL Uy BIACTY B HEBUAUMBII KOMIUIEKC IPOLeNyp, KOH-
TPOMPYIOLIUX TeJIO. B X0fe 3Tl 3BOIIOLNY BIACTI IPOMCXONUT Ka-
YeCTBEHHOE VI3MEHEHIe CyBepeHITeTa — 113 HO3UTUBHOIO IPU3HAKa
(IpaBa BJIaCTU) OH CTAHOBUTCS €€ OPraHMYeCKUM KOHCTUTYMPYIO-
L[VIM CBOJICTBOM, He Tepsisl IIPY 9TOM OTCBUIKU K COBOKYITHOCTH YCTa-
PEBIIUX JIOTYK JeruTumMauny BaacTu.Dyko MpefcTaBisgeT YuTaTe-
JI0 UCTMHHOE, [0 €T0 MHEHUIO, INLO CYBEPEHUTETa — CUJIbHEIIIIEro
UJIe0JIOTMYeCKOr0 KOHCTPYKTA, JIETUTYIMUPYIOLIETO BJIACTD U Pasfie-
JIIIOLETO DUCKYPChI MCTOPMYIECKO-IIONUTNYecKNe (BOJHBI) 1 (uIo-
codcko-ropuandecKue (BIacTy cyBepeHa). VsHauaIbHO Teopueii cy-
BepEeHUTETa 00bACHSIACH CYAbOOHOCHOCTD Peasl3yeMOro B JaHHOM
obulecTBe Buia MOHapxuu. [lajee oHa oIpefennIa HeOOXOIUMOCTb
CO3[jaHNUsA afMUHMCTPATVBHOI MOHAPXMUY Y CTajla OCHOBAHMEM LA
CO3pjaHNUs NOMUTUYECKO) OpraHU3alMu. 3aTeM TeOpUsI CyBepeHUTe-
Ta UTpaJia OIPeNesIIIOLIYI0 POJIb B BOIIPOCE IOAIEP)KKIA BIACTH, CTaB
«Ba)XHBIM UHCTPYMEHTOM IOJIUTUIECKON M TeOPEeTUIECKOil 6OpbObI
110 BOIPOCaM BJIACTU B XVI 1 XVII Bekax»°. Ha 3aBEepIIANOIIEM dTaIle
CBOero pasputus, B XVIII BeKke, TeOpUsl CyBepEHUTETA CO3[JaeT aJb-

4. @yxo M. HyxHo samiiate obiectso: Kypc mekunii, mpounTanusix B Komrex fe
dpaHc B 1975/1976 yde6HOM rofy. CI16.: Hayka, 2005.
5. Tam xe. C. 54.
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TepPHATUBHOE IIOJIMTUYECKOE YCTPOICTBO — MApPIaMeHTCKYIO ZeMO-
kpatnio. TakuM 06pasoM, TeOpysl CYBepeHUTETa ePEKIIA HECKOIIb-
KO IIMKOB, NPUIIENIINXCA Ha MOMEHTDBI OCTPBIX MOIUTUYIECKUX KPpU-
3MCOB, BBICTYIIAsA B HUX B POJIN IMOJINTNYECKM KOHCTUTYNPYIOLIETO
muckypca. HaunHas 2060pumv 0 CyBepeHNUTETe, OHA €ro c030a6and,
JIETUTUMMpPOBaJIa HOBYIO HEOKPEIIIIYIO BJIACTh HAa YPOBHE ITIOHMMaA-
HIS 9TOJT BIacTy (BCIIOMHUM (eHOMeH gouvernementalité). Cormac-
HO DyKo, B TOT MOMEHT, KOTZia PEIIaoNMM [JIs BIACTU CTaJO 00JIa-
OaHNE JIOAbMU U UX COUVAJIBbHBIMI OTHOUICHUAMH, 2 HE 3eMJIen 1 ee
pecypcamu, Teopyisl CYBEPEHNUTETA IepecTala BBIIOTHATD JIETUTUMI -
pymomyo GYHKLUIO, IOCKOIbKY C pa3pylLIeHueM 6a30BOIT CBA3KH CY-
BePEH-CYBEPEHUTET-TePPUTOPUsI HEOOXOAMMOCTD B CaKpaIM3alnu
rapaHTUpYIOLIell OTIIPaBJIeHMe BIACTU B 00IIeCTBe IePCOHBI-CyBepe-
Ha otnaya. Ho Teopust cyBepeHUTeTa COXpaHMIACh — B IIEPBYIO OYe-
penb Kak necumuMupyouuti 61acmo OUCKypc Vi Kaxk 0CHO64 Npasa.

HeOHHO3Ha‘-IHOCTb COOTHOIIEHNA CYBEPEHNUTETA N IETUTUMHOCTI
B [IEHUTEHIapHOM AUCcKypce HoBOro BpeMeHN IOKasbIBaeT, YTO Oa-
30BBI€ ITOJINUTNYIECKNE ITIOHATIA, HECYLINE TP OCMBICTIEHNN COBpE-
MEHHOJI IOJIUTUYECKOIl PeabHOCTY YeTKO pasiesieMble U OIpele-
JIsieMble COJePXKaHNs, B MOMEHT CBOETO CMBICJIOBOTO O(OPMIICHNUS
COCTaBJLLIM eIUHYIO JIEKCUKO-CEMaHTUYEeCKyI0 rpymiy. Tak cosza-
BaJIaCh YHMKaJIbHasl CUTYalVsl B3aUMOOOYCIOBICHHOCTY ITOIMUTHU-
JeckMX (PeHOMEHOB, Hale/ABIIAsl UCKYPC CYBEPEHHOCTM Heorpa-
HydeHHou cuoit. Ilosromy ®yko, OTMEYarOIMIl, YTO CYyBEPEHUTET
HpI/I06peTaeTC}I HE€ HaCWJIMEM VIV IIPUHYXXAEHNEM, & aBTOPUTETOM,
«yCTaHABJIMBACTCsI BOBCE He Yepe3 BOCHHOE TOCIIOfICTBO, a, HA000POT,
4epes pacyeT, KOTOPBIT IIOMOTaeT U30eXaTh BOVHBI»®, 3aTparuBaeT
CIefyoliee 13 9TOI B3aMOOOYCIOBICHHOCTI HAIOXKEHIe U Nalb-
HeI‘/‘H.HYIO MYJIbBTUIUVIVKAIINIO CMBICIOB JIETUTUMHOCTI 1 CYBEPEHUTE-
Ta, M IMEHHO 3TUM 00BSICHSETCS MHEPLMOHHOE YIIoTpebneHne 6a3o-
BbIX HOJUTUYECKUX ITOHATUI B ONIMCAHNU HOBBIX TUIIOB BJIACTU B UX
COBPEMEHHBIX Baprannix.

q)YKO BBICTpaNBaET CIAENYIOLINE JIOTMIECKNE CBA3U IIPU r[p06)1e—
MaTU3ALMV TEOPUM CyBEPEHUTETA:

1. Teopust cyBepeHUTETa SABJIACTCS OCHOBOI GUIOCOPCKO-I0pHU-
IIYECKOTO IVCKYPCa COBPEMEHHOCTIL.

2. [lmaBHBIMI q)YHK]_U/IHMI/I 9TOro AMCKYypca ABIAKTCA JIETUTIIMA-
LIS BJIACTY 1 CO3[IaHNe OCHOBBI ITpaBa B 00IeCTBe.

3. JI7st TapaHTUN CyBepeHMTeTa BIACTBI0 MCKIIOYAeTCS! MCTO-
PVIKO-IIOJIMTUYECKUIT OUCKYPC, IABHBIM CyOBEKTOM KOTOPO-
rO SIBJIAIETCSI He CYBEPEH, a COLMaIbHas OOUIHOCTD — HALVS,
KJIacg, etc.

6. O sce. Hy>xno samuuiats obigectso // OH xe. VIHTe/utekTyans! u BaacTb. C. 216.
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4. OpHaKoO fiayke B Te IepPUOIbI UCTOPUY, KOIZIa IUCKYPC BOHBI
mobexxpias, ero mobexa CTaHOBMIIACh OJHOBPEMEHHO 1 m00e-
IO IMCKYpCa CyBepeHUTeTa, IOCKOIbKY OH aKTyaJleH IIpU CO-
3IaHNUK 106011 HOB0T TIOTUTUYECKON OOIHOCTIA.

5. CrreoBaTeNbHO, €AMHCTBEHHBIM CIIOCOOOM YHUYTOXKEHS
CYIIECTBYIOIE MONIUTUYIECKO PealbHOCTU ABIAETCA OTKA3
oT CYBepeHI/ITeTa KaK IOJIUTUYECKON KaTeI‘OpI/H/I, YTO O3Hayva-
€T YHUYTOXEHIE 060 TTIONIUTUKY B 1[€JIOM.

IlepBBIM CyIIecTBEHHBIM HEZOCTaTKOM KoHIemuyy Pyko ABIAET-
Cs1 CTPOTO PEBOJIOLVOHHBII XapaKTep ONMUChIBAeMbIX (POPM BIACTH.
Paccyxpas B ero JIOTMKe, MBI JOJ/DKHBI OTKa3aTbCA OT NPU3HAHVA
IMCKYpPCa O CyBepeHUTETe MPU MICIE3HOBEHNM €TI0 PeaJbHOTO OCHO-
BaHIIsI — BJIACTY Kak O0pbOBI 3a 3eMitto 1 pecypcbl. VIcTopust mocies-
HUX JeCATUICTHIL, OTHAKO, IOKa3bIBACT, HACKOJIBKO 9 eKTUBHBIMU
OKa3aJIVICh MJe0JIOTHM, TIOCTPOEHHbIe Ha CBOIICTBEHHOM TEOPUM CY-
BepeHNTeTa MOJYyce MBIIUIEHNA: HEOKOHCepBaTu3M B CIIIA, HaIuo-
HaiusM Bepcyn bxaparua [Ixanara [aru (VIHZyMcTCKOI HapOgHOM
napTyu) B VIHIVMM, TapagurMa IOIMTHYeCKOTO pean3Ma.

Bropoit HeOCTaTOK CBA3aH C NEPBHIM IPUYMHON BO3ZHNKHOBE-
H1s1. PYKO OMUCBIBAeT, KaXKeTcsl, 00liiee IIPAaBIIIO, II0 KOTOPOMY TeO-
P CyBepeHNUTeTa TETUTYMUPYeET BIACTh: OHA ITO3BOJIAET OCHOBATD
a0COJIIOTHYIO BIACTh, TPEOYIOLIYIO OOIBLINX U3EPIKEK, el OblIa dy-
JK7Ia MBICTb O CO3JIaHMUM BJIACTV C MUHMMYMOM U3TEPXKEK M MaKCH-
MyMoM 3¢ dekTrBHOCTI» . [Ipeanonarasi, 4T0 [eiiCTBYIOLINE HbIHe
(opMBI BIIACTU «COBCEM HEJIb3SI OIMCATh C MOMOLIbIO IIOHATHUIL, 3a-
MMCTBOBaHHBIX 3 TEOPUNU CYBepEHNUTETa», OH MCKIIOYaeT U3yde-
HIIe 9TOTO IIPABMJIA M3 CBOETO flasibHelmero anaam3sa. OIATD ke cy-
IIeCTBYIOIIVIe HbIHE MOJINTUYECKNe PEKUMBI IOCTCOBETCKOTO MpPO-
crpaHcTBa (ocobeHHO Poccuu, Kasaxcrana, TypkMeHncTaHa BpeMeH
«TypkmeHOaLM») [EMOHCTPUPYIOT KIACCUIECKYIO IJIsI TEOPUU CyBe-
PeHNUTeTa JOTUKY B3aMMOJENCTBIA CYBEPEeHHOTO JUCKYPCa, BIACTH
U BBICOKMX U3JIEP)KEK OCYLIECTBIEHISI 9TOM IOCTIETHEN.

Hanee Dyko oTMedaeT, YTO CYBepeH pasindaeT HoOpo U 3J10,
HO He OIIpefessAeT, YTO ABIAETCA UMX OCHOBaHMEM. DTOT BOIPOC
He pellaeTcs B JOTMKe eCTeCTBEHHOTO IPaBa, TOCKOIbKY ITOINTHKA
@yko He UMeeT HMKAKOTO OTHOIIEHNA K MOPaJIH, ¥ UX B3aMMOBIIVIA-
HIIA HACTOJIBKO M30IPEHHbI, YTO TOBOPUTH O €CTeCTBEHHBIX OCHOBA-
HIIAX CyBEPEHHOTO pasInieHns HeKOPPEKTHO.

Wrnopnposanne PyKko cakpaJabHOTO ¥ IIPOBUCAHNE CAKPAIbHOTO
IVUCKypca IIPY ABHOM JOMUHMPOBaHUM HUIOCO(CKO-IOPUINIECKOTO
U JIATEHTHOM — MICTOPUKO-TIOIUTUIECKOr0 IpUBOAUT DPYKO K UTHO-

7. ®yxo M. Hy>xHo 3ammiarh obijecto: Kypc meknuii, mpounTanneix B Komrex e
®panc... C.s5.
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pUpOBaHNIO CIJTBHOM alleJUIANUN K CAKpaJIbHOMY B paCOBOM IVICKYP-
ce, XOTs 1000l HApOJL Pas B CBOEIT MCTOPYY ObI GOron3GpaHHbBIM» >,

n HaKOHEL, HEJIb3Ad HE 3aME€TUTD, 9YTO, 3aUTPbIBAA C YHUYTOXXEHU -
eM JUCHMIIJIMHAPHBIX MTPaKTUK, PyKo He MporoBapuBaeT TIaBHOTO
BBIBOJIA: CTPEMMTCA JIM OH K COXPAaHEHUIO TOCYAapCTBEHHOTO o0pa-
30BaHMA B IPVHINIIE, U €CJIU HeT, TO KAKYH0 A/lbMepHaAmuey nomumu-
uecKkomy OH npednazaem? JTa JIOTUYECKas He3aBePLUIEHHOCTD IpeBpa-
IaeT ero U3 IpeTeH/IeHTa Ha POXKZIeHe HOBOTO MOJTUTIKO-VCTOPH-
YECKOT'O CO3HAaHMA B IIYCTb M CKPYIIYJIE€3HOI'O, HO INCaTENA SII0XU,
He 60plIa, HO OCHOBATeJIsI, YTO OKOHYATEIbHO COMBAET aKTUBU3UPYIO-
it nochbl1 B «Hy»XHO 3ammmarh o01ecTBOY.

JETUTVMHOCTD BJACTU KAK CIEOCTBUE
EE CYBEPEHUTETA —JIOTUKA K. IIMUTTA

Ecnu cyBepeHUTeT ABJIAETCS OCHOBOJ JIESTUTUMHOCTH, TO IIPU «06e3-
271A6NUBAHUU KOPOJIS» 9TO OCHOBA MCYe3aeT Y HMKaKasl BJIACTDb 6oJee
He CIIocOOHA COOTBETCTBOBATh MeTa(pU3NIECKOMY IIPENCTABICHIUIO
o Hell. Hukakas, Kpome Toli, KOTOpas cama MeHAET 3TO IpefCcTaBIIe-
HIle, CO3[aBasi COOCTBEHHYIO UCTUHY. DTO — IUKTaTypa. Jukrarypa
MMeeT IPaBO Ha BO3BPalleHNe YTPAYEeHHOTO CyBepenuTeTa, u llmut-
Ty BOCTaTOYHO OFHOJ IPUYNHBI, ONIPaBJbIBAIOIIEN ee: IIPY AMKTaTYy-
pe npuHMMaeTcs pelreHue. [Ipu Bcex ocTaabHbIX GopMax mpasie-
HISI BJIACTD He JIETUTVMHA, IOTOMY YTO OHa He co3paeT cebs. Ee mpo-
CTO HET. HI/IKTaTypa HE IIPOCTO IIPETEHAYET HA UICTUHY — OHA MIMEET
Ha HeEe IIpaBO, B TO BPpEMs KaK IIapJaMeHTapu3M IIOCTOAHHO BEPU-
(bmumpyeT n060e IIPMHMMAEMOE pELIEHNIE VICXOS 13 CMIOMIHYTHOT'O
TOJIOCOBAHIIS 10 TTOBOJY aGCOMIOTHBIX Kateropuit’. VIcTuHa He gaeTcs
B MeTa(pU3UYeCKOM OTPaXKeHUM OOLIHOCTI; OHA 3aMeHSeTCs JUCKYC-
cuert, yGIMIHOCTBIO U IIPUHIIUIIOM perpeseHTanymn’'’, 6aHaIbHON
«(yHKIUElT BEYHOrO COPeBHOBAHNS MHEHMI» ', BaskHO He pewtenue,
a TEXHMKa €ro NpnHATNA, HY6JII/I‘IHOCTb €ro Co3gaHms:A, Koropasa cra-
HOBUTCS LIEHHOCTBIO IOCJIE peBOJHOLU/H?[ Havasia XIX Beka.

AHanms cyBepeHuTeTa CKBO3b IPU3MY TEOJOTMYECKON KOMIIO-
HEHTBI IIO3BOJIAET ITOHATD, IIOYEMY, IIPOTUBOIIOCTABIAA JUKTATYPY

8. Xapdm M., Hezpu A. Vimuepus / Ilep. ¢ anrm; nopg pen. I. B. Kamenckoit, M. C. ®etu-
cosa. M.: IIpakcuc, 2004. C. 35.

9. Tam xe.

10. IlImumm K. Tocypapcrso n nonutndeckas ¢opma / Ilep. ¢ nem. O. A. Kuppromro-
Ba; cocT. B. B. AnamBwin, O. A. Kunapgiomos. M.: V3. gom I'V-BIIID, 2010. C. 48.

11. OH xce. JIlyXOBHO-MCTOpMYECKOE COCTOSAHIE COBPEMEHHOTO MapiaMeHTapusma. Ilpes-
BapuTesbHble 3aMedanus (O MPOTUBOIIONIOXKHOCTH TTaplAMeHTapyU3Ma I JIeMO-
kpatun) / ITep. ¢ Hem. A. ®. dummmosa // Conmonoruyeckoe 0603penue. 2009.
T.8. Ne 2. C. 6-16.
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mmbepanusmy, lIIMUTT BO3ep>K1BaeTCs OT aHTATOHM3Ma ANKTATYPBI
¥ IeMOKPATHUM, HECMOTPSI Ha TO YTO AeMOKPATIsI, COIIACHO €0 JIOTH-
Ke, He MO>KET OBbITb HYI JITUTVIMHOIA, HU CYBEPEHHOI, IBJIAACH HE BU-
IOM BJIACTH, a TOJIBKO popmoii ee opranusanuu. V3 storo cienyer,
YTO AKT BBEJEHMSA OUKTATYPbl Pafii YCTPOMCTBA JEMOKPATUM U CO-
30aHNA ITpaBa ABIAETCA €AUHCTBEHHDIM CYBEPEHHDBIM AaKTOM B UCTO-
PV KOHKPETHOII IOIUTUYECKON OOLIHOCTM, @ JUKTATypa CHUMAET
CBOM IIOJTHOMOYMA BMECTE C Bpra6OTaHHbIM CYBEPEHUTETOM; B Ta-
KOM CIIy4ae HesCHO, KaK CO3[aeTCsl IPeLefieHT CY8epPeHHOL UKTATY-
prlz, KTO IIPMHMMAET PELIEHNE O €€ BBEAECHNU IJISI KOHCTUTYMpPOBa-
HIA HOBOI'O ITOJIMTUYECKOI'O U IIPABOBOIO IIOpALKa M 4YTO IIPOMNCXO-
JIUT C CYBEPEHUTETOM [0 U [OCJIe JUKTATOPCKOTO IePHOfa.

YT0O6BI MOHATH OTBET HA 9TOT BOIIPOC, HEOOXOAUMO BOCCO3ATh
JIOTUKY, KoTOpoit IIIMUTT OcMbICsIeT IPOOIeMy [ieIernpOBaHIIS JT0-
6011 Bractu. CyObeKTOM JeJIerMpOBaHNs BCerna SBJLAETCS IIOIUTHU-
4ecKoe eIMHCTBO, 00najaoliee MOTUTUIECKON BoJein'> 1 peanu-
3ylolljee aKT MOIUTUYECKOTO pelneHus. [lonmutudeckas popma ecTb
BBIPpAJKEHNE ITOINTUYIECKOTO €IMMHCTBA B COOTBETCTBUN C IBYMA 6a-
30BbIMU ITOJINTUYIECKUMU IIPVHINIIAMU — TOXKAECTBA 1 PEIIPE3E€HTA-
v, Ecam Hapoz mOMUTUYeCKH [ieecriocoO€eH per se, eCm OH CIIO-
coOeH 00pa3oBaTb MOJIUTUIECKOE eUHCTBO Y — eCJIY MBI FOBOPUM
0 TOCYIapCTBEHHOM CTaTyce 3TOr0 HApOJja — OHO yi#e UM 00pasoBa-
HO, MM€EET CMbICJI TOBOPUTD O peann3aluy NIpMHINIIA TOXAECTBA I10-
JIUTUYECKOI OOLIHOCTH C caMoit c000Ii, ee CIIOCOOHOCTH IIpefiCTaB-
JATH camy cebs1'’. B oTcyTcTBIE 9TOI CIOCOGHOCTI POXKAAETCS 06-
PaTHBIIT IPUHINAI — IPYHLMI peNpe3eHTaunn'®, mpesnorararouuii
HaJIM4yie HeKOTOPBIX JIFOfiell, Oepylmx Ha ce0s pyHKIMIO IIpefCcTaB-
JIEHUA IIOJIMTUYECKOroO €aMHCTBA. B oTmmrane ot IIpMHONIIA TOXIE-
CTBa, 06J1a/jaolllero OMHAPHBIM XapaKTepoM (CTpOras HUSBIOHKIN
MEXIY HaJIN4IMEM U OTCYTCTBUEM TO)KI[CCTBa), TIPUMHINUII PENIPE3EH -
Tanuy MMEET I'pafalinio, OTPAXKAIOLU[YI0, HACKOJIDbKO IIOJHO ITOJINTH -
J4ecKoe eIMHCTBO HAPOJa Pelpe3eHTUPYeTCsl BBIOPAaHHBIMIU (B IIVPO-
KOM CMBbICJIe «BBIOPAaHHBIMI») [UISI 9TOTO JIIOAbMHU. B s060it 13 1o-
JIMTUYECKNX CUCTEM, I'l€ BJIACTHOE PEIIEHNE IIPNHMMAETCA KaKMM-TO
JeI0BeKOM — OY/Ib OH aOCOMIOTHBIN MOHAPX, CIMKep MapIaMeHTa VN
IIpEMbEP-MMHUCTD,— MMEET BbIPpAXKEHVIE IPMHINIT PEITPE3CHTALINN.

12. On sce. JIuKTaTypa: OT ICTOKOB COBPEMEHHOI MleN CyBepeHNTeTa O MPOoIeTapCKoit
kaaccoBoit 60pu6sr / Ilep. ¢ Hem. 10. F0. Kopunia; og pep. I B. CkisanHesa.
CII16.: Hayxka, 2005.

13. Kelly D. Carl Schmitt’s Political Theory of Representation // Journal of the History of
Ideas. 2004. Vol. 65. Ne 1. P. 113.

14. Engels ]. Friend or Foe?: Naming the Enemy // Rhetoric & Public Affairs. 2009. Vol. 12.
Ne 1. P. 39.

15. Bugaric B. Populism, liberal democracy, and the rule of law in Central and Eastern Eu-
rope // Communist and Post-Communist Studies. 2008. Vol. 41. P. 201.

16. lImumm K. TocymapctBo u nmommrudeckas popma. C. 42.
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Jlorm4Ho IIPpEAIIONIOXUTD, YTO HAa OCHOBaAHUM NPUHIINIIA IO~
TUYECKOTO TOXAECTBA OOIIECTBO AeIEINPYeT CYBEpeHy IPaBo MPU-
HSTb OT €0 JIMIA HOJUTHYECKOe PelleHNe I JaTh OCHOBAHME HOBO-
MY IIpaBOBOMY IOPAIKY; TaKOJl IOPATKOK OyHeT JIETUTUMHBIM, I10-
CKOJIBKY CyBepeH IpefCTaBiseT Ofliee MOMUTHYECKOE eUHCTBO
JI0 TEX IOP, IIOKA COXPaHsIeTCs1 9Ta cBsi3b'’. COOTBETCTBEHHO, Mepsis
UBHAYATILHO YCMAHOBTIEHHDLIL CYB8epeHumen, 671acmp IUUAeMCs C60-
ell 1e2UMuUMHOCU.

«CJI0BHO BHOBbD YBUIEB CBET IIOCJIE F[pKOI;[ BCHBINIKN, MHOI'I€ H-
TEePIPeTATOPHIL. .. HaiifisA IPOTUBOPEYNs B €r0 paboTax, IIOHSIIN, YTO
IIIMUTT CKOpee OCIEIUISLL, YeM ocBeman» s, IIIMutT, onuceiBas Me-
CTO U POJIb CyBep€eHa B JIOTVKe JJeLV3OHU3MA, TOBOPUT, YTO OH «CTO-
UT BHE HOPMaJIbHO JIeIICTBYIOIIETO IPABOMOPSIIKA I BCE JKe npuHao-
JeHUM eMy, U60 OH KOMNemeHmeH peuiamp, MOKeT i ObITh in toto
IPMOCTAHOBJIEHO AEMCTBIE KOHCTUTYLMM»'®, HO KaK CyObeKT MO-
XKeT NpuUHadnexams TOMY, 4€T0 He CYLIeCTBYeT 4O IIPUHIMAEMOTO
uM peuterus’®. Bce HopmaTusHOe B rocyaapcrse [IIMuTT HU3BOANT
10 GaKTIIEeCKOIl Peannsaluy HOPMbI, 0 PELIEHNs, U CYBepeH, cO-
OTBETCTBEHHO, HE CYHIECTBYET O HOPMbI, HO CYIIECTBYET B pEIIE-
Hun. Janee IIIMUTT OTXOAUT OT 9TOTO BaXKHENIIETO Te31cCa, He MO0-
SACHSSA, TIOYEMY MOHONOMUS HA 8/1ACHb UAU MOHONONUS HA NPUHY-
AHdeHue (NPUHUUNUATILHO CO2NACYeMast ¢ OnpedesieHuem Ne2UnumHoOL
énacmu no Bebepy) e mozym eapanmuposamv cyseperumema. Ecin
BJIACTH — 9TO UCKIIOYUTEIbHASI CIOCOOHOCTh CAMOMY IIPUHSATH pe-
IIeHMe, TO IIOYeMY MOHONOMUS HA 87IACHYb He MON0ecteeHHaA MOHO-
nonuu Ha peuterue, 6y0yuu 02PAHUHEHHOL PAUUOHATLHOL MeXHU-
Koti*!, a He UPPAUUOHATLHBIM NPOUZBOTIOM?

XOTsl CO371aTh IIPABO MOYKET TOJIBKO CYBepeHHAS JUKTATYpa>Z, Jto-
60€e KOHCTUTYLMOHHOE YCTPOEHIE VIMEET B CBOEN OCHOBE aKT IIOJIN-
TUYECKOTO JUKMAMOPCKO20 PeLIeHNs] B KOHKPETHBII MOMEHT Bpe-
MCHI. CHOCO6HOCTb AUKTATYPbl IPUHATH IOJIUTUIECKOE PEUIECHIE
B Joruke llImurTra AOJ/DKHA ABIATHCA OIIPENETAIIMM aKTOM CyBEpPE-
HIITETA, OJIHAKO OHA IIPEJICTAET He KaK KOHEYHOE CO3/aHNe CYBepeHN -
T€Ta, a KaK q)MHaJIbeIﬂ miar B I’lanOmOBKe €TI0 ITOsABJICHNMA HA OCHOBA-
HUM pa,[[]/[KaJIbHOﬂ nonuTIIecKo Boau. He IIpMHMNMaA BO BHUMaHIE

17. On xce. Jleuadan B yueHun o rocygapcrse Tomaca [o66ca. C. 208.

18. Miiller J. Carl Schmitt— an occasional nationalist? // History of European Ideas. 1997.
Vol. 23. Iss. 1. P. 20.

19. Ibid.

20. Quaunnos A. K monuruko-npasosoii punocoduu npocrpancrsa Kapma llmurra //
Connonorudeckoe o6o3penne. 2009. T. 8. Ne 2. C. 51.

21. IImumm K. JleBuadan B yuennnu o rocygapcrse Tomaca To66ca. C. 171.

22. «... while dictatorship is norm-breaking, sovereignty is norm-founding» (Kalyvas A.
Democracy and the Politics of the Extraordinary. Max Weber, Carl Schmitt, and
Hannah Arendt. N.Y.: Cambridge University Press. 2008. P. 91.
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OCHOBAHUSA NOOUUHEHUS TUKTATOPY M €T0 TEXHNYIECKOMY alIlllapaTy
B IIeJIOM, BHE [Ie[IM3MOHM3Ma HeJIb3s IPOBECTH PasIndeHre CyBepeH-
HOV M KOMUCCAPCKO JUKTATyP. ITM OCHOBAHMA TeXHUYECKM BbIpa-
JKAIOTCA B I/II[eOJIOI‘]/I‘IeCKOﬂ JIOTMIKE JIETUTVMAI NN, B CMMBOJIMYECKUX
COOTHECECHUAX IMOMUTMYIECCKOTO €OVMHCTBA C MeTa(l')]/I?)I/I‘IeCKI/IM HPOO6-
pasoM, He BbIpakasl, BIIPOYeM, ITTABHOTO; /1#000€e 0CHOB8aHUe noduu-
HeHust 20cnodcmay, no LImummy, npoxodum no mMomy xe NPUHUUNY,
41Mo 1 OTOXK/IeCTBIEHNE CyBePEHNTETA M JIETUTIMHOCTY BJIACTH. ITOT
NPUHUUN BbIPANCAETCS 8 HepasuueHU 80U 00ujecmaa (Hapoda, Ha-
uuu) u svicuiezo cmvicna de raison détat. TOIbKO NPU OTOXKIECTBIIE-
HUU CYO'BEKTOB U 00BEKTOB BJIACTU BOIIPOC O NOAYMHEHUY MOTUU-
LMPYeTCsl B BOIIPOC O IPM3HAHNN, @ Pa3TOBOP O KOHCTUTYUPYIOLIel
BJIACT CTAHOBUTCS PA3TOBOPOM O JIeMOKpaTuu’>,

HCHO, 4YTO CTOJIb HEOJHO3HAYHAs IIPEAIIOCbIIIKA ABJIAETCA [O-
BOJIbHO IIATKVIM OCHOBAHMEM [JIsA TOJUTUYECKON Teopum 663 npm-
CYTCTBUA B CEMUOTUKE O6H.IeCTBa CVIMBOJIOB M 3HAKOB, INTAIOIINX
CyBe€p€Ha ITYTEM OTChIJIKM K TPAHCUHEHAEHTHbBIM OCHOBAaHUAM JIETY -
TUMHOCTHI. VIHBIMUI CJIOBaMM, JIs1 YCTPAaHEHUA HpOTI/IBOpe‘H/IﬁI B JIO-
ruke IIIMMTTa MBI BHIHYK/I€HbI ITEPEATH OT MPOCTPAHCTBA PeabHO-
T HOJIUTUYECKOTO PELIeHNS K NPOCHIPAHCNBY NONUMU1ecko2o muga,
¥ 9TOT IIePeXOf; COBEpIIEHHO omnpasaaH. Henapom Hanbomnee oxnos-
HbI€ KPUTUKN TBOPYECTBA [lIMuTTa cTaBUIM €My B BIHY MMEHHO
npoussodcmeo nonumueckux mugos>*.

B camoM 0611eM cMbIcae crabocThio oruku lIMutra saBisgerca ee
HeCIIOCOOHOCTDb Pa3BOPAYMBATHCS BHE KOHTEKCTA IIOCTOSHHOTO I10-
JIMTUYECKOI'O pa3jNdeHNs I IpOTUBOCTOSIHMA. rOBOpH O Kputepnmn
pasanyueHns «Apyr-Bpar», LIMUTT nuiret, YTo oIpefieIeHHbIN Hapof,
He 00513aTeJIbHO «BEYHO OJDKEH OBITh JPYTOM WJIM BParoM. <...> [J1aB-
HOe 3HaueHIe 3[,eCb MMeeT JIMIIb BO3SMOXXHOCTb 9TOTO PELIAIOLIEro
CIIy4ast, AeiiCTBUTENBHOI OOPbOBL, U PellIeHNe O TOM, MMEET JIM MECTO
3TOT CiTy4ail win HeT»>>. HesICHO, eCTh M pasHMIA MEXY «pellaro-
UM crydaeM» KaK €IMHNYHBIM CYBEPEHHBIM aKTOM 1 «JICIZCTBI/ITCJII:-
HOJ1 60pb0O0Ii» KaK IIOCTOAHHBIM HanpshkeHreM Jlesnadanos 1o ['066-
cy (KOTOpble caMy HAXOJATCA B AHAJIOTE BOITHBI BCEX MPOTUB BCex)>S;
KOPPEKTHA JIN TPAKTOBKA ITOJIMTUKIN KaK Y€penbl CYBEPEHHDIX aKTOB
C OTCYTCTBMEM JIIOOOTO IOIUTIIECKOTO AeliCTBIS Mexay Humu? Cyse-
peHHoe pelleHne, 1o llIMUTTy, 0TMedaeT paiMKaJIbHOE HA4aI0 HOBOTO
PeXX1Ma BIACTH, CO3HAIOIIEr0 HOBbIE IOPUANIECKe CTPYKTYPBL, PyH-

23. Negri A. Insurgencies: constituent power and the modern state / M. Boscagli (Trans.).
Minnesota: Minnesota University Press, 1999. P. 1-2.

24. Hadmouuii 3. Mud Kapia IllImurra // Cormosnornyeckoe o6o3penne. 2009. T. 8. Ne 2.
C.29.

25. IlImumm K. Tlonarue nommtudeckoro // Borpocsl conmosnoruu. 1992. Ne 1. C. 35-67.

26. Jo66¢ T. Jlesnacdawn, nay Marepis, popMa U BIacTb TOCY/JapCTBa IIePKOBHOTO I Tpa-
skpanckoro // To66¢ T. Cou.: B 2 1. M.: Mbicib, 1991. T. 2.
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JaMeHTaJIbHOE IIPABO; CyBePeH HajjeleH KOHCTUTYUPYIOLINM OCHOBbI-
BawoIuM pasoM (die verfassunggebenden Gewalt und die begriindende
Gewalt)*”, HO 4TO TIPOUCXOMUT Ha CIELYIOLIMI leHb TTOCTIe TIPUHATHS
CyBepeHHOro perteHns? HackoIbKo peannsyema CyBepeHHasl BIACTb
B HOPMaJIbHOM COCTOSIHVI BHe-UCKJIIOYEHNS, KaK BO3MOYKHbI BHE-JIC-
KJIIOYUTe/IbHbIe TIONTUTHYECKIe OTHOIIEHISI U HeCyBepPeHHbIe BIACT-
Hble pelIeHyst? SIBIIseTCs JIY JIETUTMHOCTD CBOMICTBOM €MHIYHOTO
aKTa WM IIPOSIBIISIETCS] B KOHTUHYAIbHOI COXPAHHOCTY CyBepeHNUTe-
Ta? J[Hade rOBOPSI, IIPefeIbHO UCCIeNysI UCKIYeHne, [IIMuTT ocTas-
JISIeT HEIPOSICHEHHBIM IIPOMCXOXKIeH e IIPaBILIA.

[IMUTT IOHMMAET KOHCTUTYMPYIOLIYIO BJIACTh OOLIeCTBEHHO
BOJIM KaK €[VIHCTBEHHYI AeMOKPATIIeCK! JETUTUMHYIO CUIY, CO-
3IAIOL[YI0 OCHOBAHMsI TOCYapCTBa’®, HO yKa3bIBaeT, YTO JJEMOKpa-
TUYeCKOe TOCYAAPCTBO He 00513aTeIbHO TOKHO OBITH OCHOBAHO Jie-
MOKpATH4YeCKI; TOYHEe, ICTVHHO IeMOKPATIIeCcKOe rOCyHapCTBO,
CO3[JaHHOE MOJUTUIECKUM €JMHCTBOM, BOOOIe CO3[aeTcs He Je-
MOKpAaTHYeCKY, a 4epe3 aKT CyBepeHHOro pelreHus. VI Bospaxe-
HISL O TOM, KaK BO3MOYKHA TapaHTHsI [IePeX0fa MOIUTUIECKON BIIa-
CTH K HOJUTNYECKOMY €IMHCTBY 1OC/Ie CyBePEHHOTO aKTa pPelIeHus,
[IMUTT mapupyeT yKasaHMeM Ha OCHOBY CYBEPEHHOTO PeLIeHUs —
obmjectBeHHast (populus) Bosis. BOSHMKAIOMINIT 3aMKHY ThI KPYT IIpe-
o6pasyeT HOPMATMBHOE U3MEPEHIE JeMOKPATIIeCKOTO Meana Mo-
JIlepHa I YIPOIIAeT ero J0 GUKTUBHOIO IPU3HAHMS Ibeil-I1160 BOII
BOJIeIT BCeX, flelasi CYBEPEHUTET HAPPATUBOM, IOCPEACTBOM KOTO-
POro BIACTh IOCTOSIHHO CAHKLIMOHUPYeET (JISTUTUMUPYeT) cama ce6st
KaK BJIACTb OOJIbIIMHCTBA, @ BUVIMOCTD A€MOKPATHH IIPEICTaBIISET
eIMHCTBEHHOII OCHOBOJ CYIIIeCTBOBAHNSA MOMUTUKM. TakiM 06pasoM,
npoponKast Ioruky [IMuTTa, MBI OT CUMYJISIKPA TOCYAAPCTBa Iepe-
XOIUM K CUMYJIIKPY [ieMOoca, 3aBepliasi pyHaMeHTaIbHOE IIepeBo-
paunBaHye KOHLeNnTyanbHou 1oruky Pyko u lmutra. Ilepsviii cma-
HOBUMCST NOIMOM CUTILHOZ2O 20CY0APCMEa, 6MOPOLl — 3aUsUMHUKOM
CUMBONUUECKU O0eMOKPAMUUECK020 YCPOEHUS NONUMUUECKOL HUSHU.

ObIIAA OCHOBA JIETUTUMHOCTU BJIACTU

B 06eyX KOHIEIIMAX TeXHUKA BJIACTY BOCIPUHMMAETCA OJHOBpe-
MEHHO 1 KaK COCO0 BOBJICUEHISI MHAVBYU/A BO BJIACTHOE IIPOCTPAH-
CTBO, 1 KaK JIOTYKA OPraHM3aLMy TOCYIAPCTBEHHOI CITYXKObL, Y1 — YTO
CaMO Ba)KHO€ — KaK Jle2Umumupyioujee 0CHo8arue camoti 671acmu.

27. Kalyvas A. From the Act to the Decision: Hannah Arendt and the Question of Deci-
sionism // Political Theory. 2004. Vol. 32. P. 323.

28. Idem. Democracy and the Politics of the Extraordinary. P. 95.

29. Suganami H. Understanding sovereignty through Kelsen/Schmitt // Review of Inter-
national Studies. 2007. Vol. 33. P.511.
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O6DpsacHATh madoc DyKo B OMUCAHUM SUCLHUIIIVHAPHBIX IpaK-
TUK OJHMM JIMIIb OOHapyKeHNeM UX HeIOCPeCTBEHHON (YHKIUN
JIETUTUMALIMM BIACTU HE COBCEM KOPPEKTHO, OJHAKO B paMKax Hallle-
O aHAJIM32 ero IJIABHBII Te3VC O POJIY IIOKOOHBIX IPAKTUK B GOPMIU-
POBAHUU BOCIIPUATIA BIACTH IPEICTABILAETCA 0COOCHHO 3HAYMMBIM.
[IpumedaTenbHO, 9TO B caMOM TeKcTe «Hamsuparb u HaKa3bIBaTh»
MOHATHE JIETUTUMHOCTH YIIOMMHAETCS TONBKO OIVH Pas, B pe3yb-
TUPYIOLeM IaccaXke MocIefHell raasbl «Kapiep». 9Ta eIMHUYHOCTD
yroTpe6IeHN A IIOHATHUA JTeTUTUMHOCTY — ITOHATHA, KPAaCHON HUTBIO
IPOXOZIAIIETO YePe3 BCI0 KHUTY, HEIIPOTOBAapMBaEMOTO U OTTOTO Hau-
6oJIee CIUIBHO JelaeMoro — gomyineHa Pyko HaMepeHHO, 160 roBO-
PUTH O JIETUTUMHOCTY TO¥i BJIACTU, KOTOpas elle He Ol /IO BU-
IMMOTO IpefieNia JUCHUIUIMHEL, Pealn3yeMoro B Kaplepe, TepMIHO-
norudeckn He comme il faut. Ho ¢ MOMeHTa IOsIBJIEHUS KapLiepHOII
CUCTeMBI J1yaJlbHOCTb 3aKOHHOCTY IIPaBa ¥ BHE3AKOHHOCTU JVUCLIM-
IUIMHBI OKOHYATEIBHO (POPMUPYET BIACTD B 9II0XY MofiepHa*’, a cite-
TOBAaTeIbHO, Mbl MOXKEM YKa3aTh ¥ Ha JIETUTMMHOCTD 3TOJ BJIACTH.

Ecnu gna dyko pacnpocTpaHeHMe TEXHUKY HATPAMYI0 OCHOBAHO
Ha He0OXOMMOCTI JICTUTYMUPOBATh BIACTh, TO LIIMUTT, MHaYe pac-
CTaBJIAAA AKIEHTHI, TOXKE IIPU3HAET UJE0OTNIECKYIO IPUPOAlY TeXHU-
K11, TOBOPsI 00 9pe «PeUIno3HOI Bephl B Heex>'. JleBuadaH sBIIsteTCsL
KPacMBbIM CUMBOJIOM TEXHUKM BJIACTH, BbIPAXKaIoMlelicA B CO3AHUN
CYBEPEHHOTO TOCYJApCTBa, HO YeM TOTJja ABIAETCSA JIETUTUMHOCTD,
KaK He Ipy3HaHUeM 9(PeKTUBHOCTY 9TOI TexHUKM? V 4TO mmyraer
IIImutTa 60JBIIE BCETO, TAK 9TO CaMa MOCTAaHOBKA BOIPOCA O IpU-
3HAHMM U 6epe B TO, YTO AIPMOPHO HECONMOCTABMMO C KaTeTOpus-
MM MOPAJIM ¥ LIEHHOCTEN; TEXHMKA He OCTaBJIsAeT MECTO TaliHe BJa-
CTU U IPUJIAaeT CaKpaabHOMY IPOLIeCCy MOIUTUYECKOI OpPraHN3auu
BHECOIIMAJIbHBIN XapaKTep, TOCYAPCTBY — POJIb HEATPANIbHOTO TeX-
HIYECKOTO MHCTPYMeHTa>?, 3acTaBisieT 06paTuTh BHIMAHIE HA TEX,
KOMY JIOBEpEHO yIIpaBjieHre 6eCIyBCTBEHHO MAIIHOI.

Yuumoias, umo mexHuka ocyu,ecrmeneHus 67actmu S67semcs 00-
00UeHHBIM CTLyHAeM CYBepeHUmema Kax 0CHOBbL Ie2UMUMHOCU 6714~
CMii, MOXHO TOBOPUTD O CBOJMICTBEHHOI 3aI1aJHOEBPOIIENCKO IOJIN-
TUYECKON TPafIiuy CKJIOHHOCTY CaKpaau30BaTh He TONbKO BIACTb,
HO 1 QopMmy ee peanysanuu. VI ecau sta CKIOHHOCTb HaOJIIOfAIACch
Ha NPOTSKEHUM BCell MCTOPUM CYLeCTBOBAHMA IMONUTUYECKOTO,
TO ecTh (popMa 1 crocod opraHM3aluy BIACTU BCET/ja CTAHOBIIINCH

30. ®yxko M. Hazisuparb u HakaspiBaTh. Poxxzienute Tiopbmbr / Ilep. ¢ ppanir. B. Haymo-
Ba; oy pefr. V1. Bopucosoit. M.: Ad Marginem, 1999. C. 444.

31. IImumm K. Onioxa mermoavtusaumit u Heiirpamusanuii // Colmonorndeckoe 0603pe-
Hue. 2001. T.1. Ne 2. C. 50.

32. Qununnos A. IlonuTndeckas 930TepuKa 1 MOJTUTHIECKast TEXHMKA B KOHIjeryn Kap-
sta HImurra // Tlonuc. 2006. Ne 3. C. 133.
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OCHOBOII €€ JIETUTMHOCTH, TO HAIIU PACCYXKEeHMS MOTYT IIOIYIUTh
ropaszo 60Jee MIMPOKOE TEOPETNIECKOE OCHOBAHNE.

CyMmmupyeMm oO0liie 9JIeMEHTbI KOHLEILNII, CIIOCOOHBIE NATh
00DSICHEHNE MO0 0ec8y TPAKTOBOK CyBepeHNUTeTa B KOHIICIIIINAX
HImurTa u Oyko:

- Ananoeuu 6 koHyenmyanuzayuu npocmparcmea. Ilo dyko,
JIOTMKa OTpefieJieHMsl BIACTHOTO NPOCTPAHCTBA NEeTePMUHN-
poBaHa (PaKTOM CYBEPEHHOCTHU BIIACTY, @ CUJIA BJIACTY — CIO-
COOHOCTBIO 3aKpbimb IPOCTPAHCTBO BOKPYT BIACTHOTO 00D-
exTa>?; 37ecb MOXKHO YBUJIETh KpaliHe JI060MBITHBIE AHAJIOT MY
B JIOTMKE OTPAHNYEHM BJJACTHOTO TPOCTPAHCTBA CYBEPEHHOI
BJIaCTBIO IIO H_IMI/ITTY. BJIaCTb, B KOHICIIINN 000X MBICIATE-
JIeit, peannusyercs B CTPOTO OYePYEHHOM IPOCTPAHCTBE, BHY-
TPU KOTOPOT'O OHA CyBE€pEHHa.

- Koncepsamuenwiii cmuns mouunenus. VI mutt, u GyKo Mbic-
JIMJI KaK KOHCEPBATOPBDI; B X CTUJIE MBINIJIEHVS IIPOSBIAIOTCA
" ppaliOHaJIbHbI€ KOMIIOHEHTDI BJIACTHBIX OTHOIIIEHUI]; o06a
CTaBUJIN YE€TbIPE 3HAYMIMBIE [UI1 KOHCEPpBATN3Ma CTPYKTYPHBIE
1po6IeMbl** 11 IIpefIaram KOHKpeTHbIe — a 3HAYUT, KOHCepBa-
TUBHBIE — METO/bI X PEIIEHNA. CXOI[CTBOM CTUJIA MBIINJICHU S
OOBACHSIOTCS HEOXNTAHHBIE «IIOCTMOJEPHUCTCKIE» HAKIIOH-
voctu [lImMutta mam BCTpeYaroIuecsa y (DYKO ITpaBbl€ TE3NCHI.
VI, HecMOTpsI Ha pasinyyie B IIeHHOCTHBIX IIPEAIIOChUIKAX, 000-
UIX MBICJIUTEIEN COMVDKAeT X aHTUIMOePaIbHOCTD M OpPUEHTa-
s Ha IIOUCK HCHHOCTeﬁI B yTOIMM ITPOLLJIOTrO.

- Tatina enacmu u ee umnaukayuy. YIOMsiHyTast IpobiaemMaTrnKa
TEXHUKN BJIACTU IIEPECEKAETCA C BHUMaHNEM o6oux ABTOPOB
K €€ MMMAaHEeHTHOJI 330TepuKe U KyJIbTOBOII 1jjee MOflepHa —
npaee oCTpoOEHNA «IIPO3PAYHOTO MUHNMAJIPHOT'O TOCYIapCTBa,
BHYTPM KOTOPOTO He CYIIECTBYeT ,TAl{HOrO 3HaHMA Y HeT Ta-
Kux cep, KOTOpble ObUIM OBl HETOCTYIIHBI B3OPY U KOHTPO-
0 J060r0 TpakgaHuHa»>®., Poxb, npunaBaemas DOyko 930-
TEPUKE BJACTN B KOHLENUUN «OPNANIECKOTO CYBEPEHUTE-
Ta», IIOKa3aHa B «Bose kK nctuHe» Kak OOHa 13 HEOTBbEMJIEMbIX
4epT JUCKYpPCa BIACTU B UCCIENYEMYI0 HaMI SII0XY MOJEpHa:
«TarfHa He eCTb /ISl Hee HEYTO U3 Psja 310ynoTpebneHnin —
OHa HeoOXomyMa I caMOro (QYHKIVOHMPOBAaHVS BIa-

33. Kacmenv P. Mumenbs ®yKo U COLMONOTUA: K «MCTOPUM HacTosAuero» // Muenb
®yko n Poccus: C6. cr. / Top pen. O. Xapxopauua. CI16.: EBpomnerickuit yHu-
Bepcuter B Cankr-Ilerepbypre. M.: Jlernuii cag, 2001. C. 40.

34. Manzeiim K. KoncepsaTusHas MbICTb // COIMONIOrMYecKme NCCIeOBAHNUA. 1993. N 4.
C.138.

35. Anexceenxosa E. C., Cepzees B. M. Temublit konopern Bnacty // Iosnmc: Tlonurnyeckue
nccnegoBanus. 2008. Ne 3. C.149.
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ctu»*S. Torga Kax IIMUTT 06 BACHAET KOHKPETHBIIT MEXaHI3M
CaMOCOXpaHeHMs BJIACTM 4epe3 TaMHCTBO TexXHMKM, Dyko
B IEPBYIO O4Yepelb COCPELOTOUMBACTCA Ha UCTOPUIECKIUX OC-
HOBAaX 9TOTO CLEIUIEHVsI, 00BACHSS €T0 IIOsABJICHNE eCTeCTBeH-
HBIM 0TOOPOM TeX BIaCTHBIX MHCTUTYTOB, KOTOPbIe CMOLTIN 00-
pasoBaTb aMaJbTaMy IIpaBa, MOHAPXUU U €€ JIeTUTUMHOCTIL.
DyKo UL BCKONIb3b OIMMCHIBACT TOT (PUHAIbHbI MEXaHU3M,
6arogaps1 KOTOPOMY CTaJIO BO3SMOXKHO TOCYAAapCTBEHHOE IIpa-
BO B 3II0XY MOJICPHA, HO B HallleM MCCICIOBAaHNY OH oOIaaeT
Ype3BBIYAITHOI BXKHOCTDBIO: 9TO UOEHMUDUKAUUS 80U MOHAD-
Xuueckoli 671acmu ¢ 3aKoOHOM. BiyMaeMcs B 3Ty 0CO6€HHOCTD
CJIOKUBILENICSA JIOTMKN JTNOEPATbHON I0PUANIECKON MBICIN.
HopmaspHas 1151 a6COMI0TII3MA JIOTYKA OTOX e CTBICHIA BOJIN
MOHapXa ¥ M3[aBaeMOro UM 3aKOHa IIpeTepIiesia U3MeHeHMsI
TOJIBKO BO BHEILIIHUX O'PaHIYEHMSIX 3aKOHOTBOPYECTBA — IIPO-
LieflypaMI €ro pacCMOTPEHMS, YIaCTHUKAMIU 3aKOHOJATEIbHO-
TO IpoIlecca, HeKoell HOpMOJi CIIPaBeIMBOCTY, Ha KOTOPYIO
OPUEHTUPYETCsI COOOLIEeCTBO,— KOTOPBIe CTau (POPMaIbHBIM
PacKpBITHEM TailHBI BIACTU, HO CaM IPUHIUII OTOX/eCTBIIe-
HUs (He IIPOCTO peanusalliy, a UMEHHO 0MMO#0ect/ieHus)
BOJIM CYBepEeHa C 3aKOHOM IPONOJIKAET ONpefesATh BCe HOp-
MAaTMBHBIE KaTeTOPUM IIOJTUTUIECKOTO B COBPEMEHHOCTIL.

Cyseperumem xax nposokayus. B 06enx KOHLENUNAX CyBe-
PEHNUTET eCThb He TOJIbKO KaTeropus MOJUTUYECKOIl peasbHO-
CTH U OCOOEHHBI TUII 0(OPMICHNUS MONTUTHIECKON (HOPMBI,
HO ) IPOBOKATYUBHBII KOHIIENT a1oxu MogepHa. VM misa Mmut-
Ta, 1 1 Pyko BOIpoC GaKTUIeCKON MOIUTHIECKON KOHpu-
Typalyy BCEIfa eCThb CIeACTBIe MeTadU3NIeCcKOro NUCKypca,
CJIefCTBYE ITTyOOKUX CMBICTIOB 6A30BBIX ITOUTUYECKUX IIOHS-
Tuit. «CIop 0 Takux CJI0BaX, KakK ,,lOCYJAapPCTBO®, ,,CyBepeHN-
TeT", ,,He3aBIUCUMOCTD , ObUI 3HAKOM JIEXKABIINX TTyOKe MMOJIN-
TUYECKUX CTOJIKHOBEHMIL,  IOOeAUTEIb He TOJIBKO IIUCAJI ICTO-
PO, HO OIIPEeeNIsiI TAK)Ke BOKAOYISIPUIL M TEPMUHOIOTHIO .
ITOCKOJIBbKY K TAaKUM IOHATUAM OTHOCUTCS M CYBEPEHUTET, He-
YAMBUTEIBHO, YTO KaK HappaTUB OH MPOJOJDKAET CO3[aBaTh
I1apajoKChl B CUCTEMe COBPEMEHHOrO IIPaBa, TaK KaK JIOTMKA
HOJIUTIYECKOTO aHaJIM3a HACKBO3b M3belleHa PHKaBUMHOI MO-
Hapxudeckoro auckypca: «Ilo cyTu mena, HECMOTPSI Ha pasiiu-
YISl SIIOX U LieJieil, IpefiCTaBIeHNe O BIACTU IIPOJOJDKALT He-

36. ®yko M. Bons K MCTUHE: TI0 Ty CTOPOHY 3HAHI, BIACTHU U CEKCYalbHOCTI. PaboThI
pasHbIx neT. M.: Kacranb, 1996. C. 185-186.

37. lImumm K. TlopsAmok 60MbIINX MPOCTPAHCTB B IIpaBe HapOJIOB, C 3aIIPETOM Ha WH-
TEPBEHIINIO ISl TY>K/IbIX TIPOCTPAHCTBY CUJT; K HOHATUIO PeliXa B MeX/[yHapoy-
HoM mpase // Ilep. ¢ Hem. 10.10. Kopurira. M.: 2009. URL: http://conservatism.
narod.ru/korinez/Grossri.doc.
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OTCTYITHO MIPEeCIIeNOBATHCA MOHAPXIEIL. B mom, umo kacaemcs
NOMUMUHECKOLL MbICIU 1 NOTUIMUYECKO020 AHANU3A, KOPOJIb BCe
euje He obesenasner. OTCIONA U TO 3HAYEHIE, KOTOPOE B TEO-
PUIM BIIACTH BCe ellle IPUAaeTcst IpobaeMam IpaBa M HaCUIINA,
3aKOHa 1 6€33aKOHMA, BOIM U CBOOOBI, 0COOEHHO Ke — Io-
CymapcTBa u cyBepeHutera»>® (kypcus moit.— J1.C.). Ha mep-
BBIIT B3IJIAJ, pasindyie B TPAKTOBKE 9TOTO BBIBOZA 00YCIOB-
JICHO IE€HHOCTHBIMI OCO6€HHOCTHMI/IZ CDYKO IIpenaaraeT oTka-
3aTbCA OT MOHapXO-OpI/IeHT]/IpOBaHHOﬁ JIOTUKU ITIOJINTNYIECKOTO
mpasa, lIMuTT fomONTHAET 1 06OTaIaeT y>xe nMeromyocs. Ox-
HaKO He€ CTOUT 3a6bIBaTb, 4qTOo 068. MBICIINTEISA IIPETEHA0BAIN
Ha MOJINUTUYECKYIO 3HAYMMOCTb CBOUX Teopm?[, II03TOMY MC-
I1I0JIb30BaHNE ITOHATUA CYBEPEHUTETA BO BCen IIPOBOKAaTUB-
HOCTU CMBICJIOB ITPOBOAMJIOCH MII OCO3HAHHO.

ObIIAA KOHUEIITYAIDHAA JTOTUKA:
JEMOKPATUA VS CYBEPEHUTET

MpbI xoTenm 6bI II0Ka3aTh, KaK C HOSMHMﬁ, IIpefoOCTABJIEHHBIX HaM
ImurToM 1 PYyKO, MOXKHO OOBSCHUTH IIPOOIEMY 0OOCHOBAHYIS JIETH -
TMMHOCTY BJIaCTU (PaKTOM ee CYBEPEeHHOCTY Y HeOOXONMMOCTD OTKa-
32 OT JOCTABILETICS B HACIEACTBO OT a0 COMIOTI3MA JIOTUYECKOI CBA3NL.
BBIBOH O HETIPMMEHVMOCTHI Hpef.[]lO)KeHHOI?[ MOJEPHOM TPAKTOBKI I'0-
CYIapCTBEHHOTO CYBEPEHNTETA, B CBOIO OYePE/ib, SIBJIETCS IIPOIOTOM
K IIOCTAHOBKE BOIIPOCA O CYIJHOCTI BJIACTU B IOCTCOBPEMEHHOCTH
U IPUHLMIIMATbHBIX BO3MOXKHOCTSIX ee KOHIlenTyamsanuu. [Ipobie-
Ma IPU3HAHMSA CyBEPEHHBIX FTOCYIaPCTB B HACTOSAIIEE BPEMs PELIaeT-
s B OPUANKO-TMOePaTbHOM IUCKYPCe MEKYHAPOJHOTO IIPaBa; Mo-
CKOJIbKY HpO6JIeMaT]/I3]/[pOBaTb CYBEPEHUTET KaK OCHOBY JIETUTVMMHO-
CTU B 3TOM JUCKYPCE€ HEBO3MOXHO, IIPM3HAHNE CYBEPEHNUTETA BHOBD
06pasyrolerocst roCyfapCcTBa CTAHOBUTCS AlIPUOPHBIM IIPV3HAHIEM
JIETUTUMHOCTU BJACTU, €TO Hpe}lCTaB]’[HIOH.IeI;[. IMmurT 1 (DYKO 3aMe-
YaTEeJbHBI TEM, UTO IIBITAOTCA OCMBICIINTD ITPABO B ‘IY)K,T.[OI?I LA Kjaac-
CUYeCKOI JMOepalbHON TPAULIAY JIOTUYeCKOll dopMe.

Bomnpexn nnbepanbHOMY HOHMMAHUIO [IPaBa, B CUHTE3UPYEMOI
HaMI KOHLIEIIIIMY IIPaBO eCTh He OTPaHMYeHIe BIACTH, @ OFHO 13 Ca-
MBIX CMJIBHBIX €€ OpY)KI/[ﬁI. C)Ie,[[OBaTeJH)HO, CYBEPEHUTET B KOHTEK-
CTe IIpaBa KaK OPY>KUsI IIPefiCTaBseT cO60il Co3fjaHme COOCTBEHHOTO
JIETUTUMHOTO B3IJIsAfla Ha MUP>®, OCIIe KOTOPOTO JT0060€ CyKIeHne

38. @yko M. Bons x ucrune. C. 189.

39. 3/1ech MBI JieflaeM OTCBIIKY K KOHIEIITY CMMBOJIMYecKoit BoitHbl 1o I1. Bypabe: «To,
YTO OJIVH ¥ TOT K€ MUP BMeIaeT B ce6s1 pasindIHble IIPaKTUKNU, CO3/IaeT OC-
HOBY... /Ul CUMBOJINYECKOI BOVHBI 33 BJIaCTbh IIPOM3BOJUTD 1 HABA3bIBATD
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BHE 9TOJl CUCTeMBI B3DJIALOB OyZleT aBTOMATUYECKU CUUTAThCS He-
HOPMaJIbHBIM. [01M06HOCHb N000AHHBIX NPUSHAMb 3AKOHHOCMb JUC-
KPpUMUHAYUY HEHOPMATILHOCTU — BHe 3A6UCUMOCINU O YPOBHS npa-
808011 0ANILHOCMU — U 6Ydem cuUmamocs Kpumepuem ne2UurmumHo-
CMu KOHKPemHoil esacmu.

B KOHIeNIMIO CyBepeHUTeTa BOLITA OTCHUIKA K TOIl pajjuKalib-
Hyio Bose*’, KoTopas cosmana rocysapCTBEHHOE YCTPOICTBO U, YTO
ellle BayKHee, CO371ajla CaMy BO3MOYXHOCTb BJIACTY OBITD JICTUTYMHOIL:
HOHATUE JIETUTUMHOCTY MYJIBTUIUIMKATYBHO ITOHATHIO CIIPABe[IIN-
BOIT BJIACTH U, B G0JIee 061IieM CMBICIIe, TIOHSATHIO CIIPaBeAIMBOCTI ,
a OHO, B CBOIO 0Yepefb, He CYLIECTBYET BO BHETOCYAPCTBEHHOM CO-
crossHuu. B noruke [o66ca B COCTOAHNM BOJHBI BCEX IPOTUB BCEX
«HUYTO He MOXeT OBITb HeCIIpaBeIMBLIM. <...> TaMm, Iie HeT obwielt
BJIACTH, HET 3aKOHA, & TaM, IJje HET 3aKOHA, HeT HECIIPaBEINBOCTI 2,
[IMutT 1 PyKO MEPEHMMAIOT 3Ty IPEAMNOCHUIKY, KOTTia TOBOPAT O JIe-
TUTUMHOCTH BJIACTM TOJIBKO B OTHOLICHMIU OIPAaHMYEHHOTO BPEMEH-
HOTO U IIOJIUTUYECKOTO IePUOJ0B: IIePUOLOB CYBEPEHHOI IUKTATyPb
VIV KJIACCUYeCKUX rocynapcTs HoBOro BpeMeHM, TO eCTh CUTYyaluu
CO3JIaHMsI HOBOII MOJIMTUYECKOI 061HOCTY. VI 9TO KpaliiHe BasKHOe
momylieHue. BiacTb MOXKeT OBITb OCHOBAaHAa He AMKTATOPCKUM ITy-
TeM; OHa MOKET CYIIeCTBOBATb B MIHOIL, HEXKeJIU FOCYJApCTBO, ONNU-
TUYeCcKoil (opMe; OHa MOXKET OBITH 00BEKTOM MOJEPHU3ALUN U Pe-
$hopMUpOBaHYIS, U IIPU 9TOM OHA MOXKET CHMAMb JIETUTUMHOL, HO He
uMemb 91020 Kauecmea usHa4anvHo. Takas IPUBIIEINA €CTb TONb-
KO Yy TOI BJIACTHU, KOTOPasl CO3/lajla Ha HOBBIX OCHOBAHMAX CIIPaBel-
JIMBOCTU HOBYIO IIOJIMTUYECKYIO OOLIHOCTD. B 9TOM KOHTEKCTe MH-
TEPEeCHO OCMBICIUTD PasHUIY B JISTUTYMHOCTHU BIACTYU B P®, 60JIb-
IIHCTBO >KUTeNel KOTOPOJ COXPAHVIIM COBETCKYIO UJIEHTUYHOCTD
B BOCIIPUATUY Ce6sI, TEPPUTOPUM U BIACTH (32 CIET COBIANEHUSA CTO-
JIMII, COCTaBa IOINMTUYECKOI SIMTHI, TpaBonpeeMcTsa CCCP u mp.),
U B OBIBIINX HAIVIOHAJbHBIX pecryOImnKax, OOHOBJIEHVE HOMNTIYe-
CKOTO MUPOBO33PEHMsI KOTOPBIX MPOLLIO II0 Ka4eCTBEHHO APYTOMY
cLieHapuio; B ytoruke [ImyrTa u @yKo eAMHCTBEHHO CTPAHOI], He IIO-
Jy4MBILIEN CyBEpEeHMTeTa mocie pacnaga CCCP, crana Poccus, mo-
CKOJIbKY B Hell He 6BLTO0 CO3[JaHO HOBOII IIOJIMTUYECKOI 061mHoCcTI ™,

JIETUTUMHOCTb CBOETO B3sifia Ha Mup» (Bourdieu P. Social Space and Symbo-
lic Power // Sociological Theory. 1989. Vol. 7. Ne 1. P. 20).

40. Pyxo M. HyxHo samumare obuectBo: Kypc smexuuit, mpountaHubix B Komtex me
@panc... C.110.

41. 3asepuiunckuii K. @. JIernTMMHOCTD: T€He3NUC, CTAHOBJIEHNE U Pa3BUTHE KOHIIenTa //
TTonuc. 2001. Ne 2. C. 117.

42. To66¢ T. Ykas. cou. C. 98.

43. 3aMeTNM, UTO BBIBOJ [ielaeTcs 6e3 ame/unsiuu K mpobieMe MHOTOHAIIMOHAIBLHO-
CTM, KOTOPOJ MHOT/IA MBITAI0TCSA OOBACHUTD HEYJauM ITOCTKOMMYHUCTUYIECKO-
ro TpaHsuTa B Poccun.
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1 ®yko, u HIMUTT OAMHAKOBO MHTEPIPETUPYIOT CAaKPATU3ALIO
To66com cyBepeHa Kak MeTa)Opy CUMBOIMYECKOTO Tela MoHapxa't?,
YTO PE30HUPYET C pOosbIo MOHapiuero Tena y M. Pyko (B 3auMcTBO-
BaHHOJI Y KaHTOpOBMYa KOHIIEILIMY IBYX TeJl KOPOJIA) U IIMUTTOB-
CKOII TpakToBKoi1 yyec y To66ca*’. O6a BBIBOLAT KOHILIENT CyBepe-
HUTETa B CAKPaJIbHOE IPOCTPAHCTBO I IOBOJIBHO CTPAHHO C HUM TaM
obparalorcs. Bo-IepBbIX, CyBepeHUTET BO3HMKAET KaK OTBET IOJIU-
TIYECKOII BIACTYU Ha HOMUTUYECKYIO IIPETEH3UIO BIACTHU L{ePKOBHOI
U, COIJIACHO VX JIOTMKE, TOJIbKO C MOMEHTA CO3JaHMsI HOBOJI IIOJIUTI -
YeCKOil OpraHU3aLuy ee IJIaBa — CyBEePeH — IIOJIy4YaeT CAaKPaIbHBII
craryc. HesicHO, KyJa Mc4e3al0T Apyrie cakpaabHble 00BEKThI 1, YTO
caMoe CTPaHHOE, [I0YeMY CaKpaJbHOe POXKJJACTCS TOIBKO B MOMEHT
CO3JlaHUSA CYBEPEHa, TOIa KaK KY/JIbTYPOJIOIN, HAIPOTHB, B Kay3alb-
HOJI CBA3K «CYBEePeH» — «CaKpaJbHOE» Ha IIePBOE MECTO IOMEIIAIOT
UMEHHO CaKpaJIbHOE, IIOCKOJIbKY KaK KYJIbTYPHas YHUBEPCAIUS OHO
HOSBJIAETCA KaK «OesJIMuHasl Cila — MaHa U JIMIIb 3aTeM ,IIpuoo-
peraeT GopMy*, CBA3BIBAsACH CO ,,ClIACUTENEM, GOTOM 1 KOposem»*S.
VIX KOHILIeNT CyBepeHUTeTa ObLI Obl ropasmo 6osee yCTONYNMBBIM
U M30LPEHHBIM, Oy y4U MHTEIPUPOBAHHBIM B 9BOJIOLNIO CAKPAJIb-
HOTO B ITOJIUTUYECKOM JTUCKypce MofepHa. Bo-Broprix, Hu IlImutT,
Hi DyKO He OIUCBHIBAIOT, KAKMM 00pa3oM COXPAHSIETCs CBIA3b MEXY
TEOJIOTMell U IOJUTONIOTHEN, XOTS MCTOPUIECKH TaKas CBSI3b Cylle-
CTBOBaJIa 11, 60Jee TOro, OKa3bIBajla 3HAYUTEIbHOE BIUSHIE Ha BOC-
IpUATHE BIACTU. BMeCTO TOro 4ToOb IPOCIEINUTD, KAK IMEHHO M3-
MEHeHMsI B BOCIPYATUAN PeJIUIUY Ka4eCTBEHHO M3MEHWIN IPEBHIE
IPEfCTABIIEHNsI O CAKPAIBHOCTU MOHapxa'/, OHM MCXONAT U3 BHY-
TPeHHeJ! He3aBUCUMOCTHU PEIUTMO3HOIO CAaKPaJIbHOTO M HOJIUTUYC-
CKOT'O CAaKPaJIbHOT'0, YTO B KOHTEKCTE BOCIIPUATIA CYBEPEHNUTETa KaK
OCHOBBI JIETUTUMHOCTY BJIACTH BBIIIIAUT [OCTATOYHO CIOPHO.

Hakonen, B-tpetbux, u ®Oyko*®, u UImMurt* BoIsABISIOT JNeru-
TUMUPYIOLIYIO POJIb MOJIUTUYECKOI T€OPUM II0 IPSMOI aHAJIOIUU
¢ 6orocnoBueM: «BOKpyr a9Toil IBOICTBEHHOCTH, OIMSKOI IO IIPO-
UCXOX[ICHNIO K XPUCTOIOTMYECKOI MO, BBICTPAUBAIOTCSI MKOHO-
rpadus, moIUTIYeCKas: TeOpys MOHAPXIY, IPAaBOBbIe MEXaHU3MBbI,
KOTOpbIe Pas3IMYaOT ¥ BMECTe C TeM CBS3BIBAIOT JTMYHOCTb KOPO-
JIs1 ¥ TpeOOBaHMsI KOPOHBIL, U LIEJbII PUTYa, JOCTUTAIOLINIT CBOETO
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aroresi B KOPOHALMI, IIOTPEOEHNN 1 [IEPEMOHNAX ITOfYMHEH» Y,
He YIIOMJHAsl O TAKOM IIPMHIIUIINATIBHOM CXO[CTBE MeH MOIUTIYe-
CKOTO U upieyt 60KeCTBEHHOT0, KaK POJIb COOTBETCTBYIOLINX O0xXKe-
CTBEHHBIX OpraHM3aLNIl B COTePUONOrMYecKoM aKTe. [IIMMUTT mpas:
CYBEPEHUTET JICTUTUMEH, IIOCKOJIBKY TeXHUKA €ro CO3TaHMUs Ipef-
cTaBjsgeT co60li HedTo Gosibliiee, YeM IIPOCTOE U3DbABJICHNE BOJIL
Ho, noBenst ero MbIC/Ib 1O KOHLA, MBI IIPUMIeM K aHAJIOTUY CyBepe-
Ha U CITACUTEIS, A LEHHOCTh FOCYJapCTBEHHON MAlIMHBL, CO3JaHHO
KaK JTyqumii MexanusM HoBoro BpeMeH, 6yeT 00bsACHATBCS He ee
9 EeKTNBHOCTBIO VIV HEHTPaIbHOCTBIO, a (PeHOMEHAIbHOI CIIO-
COOHOCTBIO K BO3BBIIIEHNIO KONJIEKTUBHOTIO AeiCTBUA. «UTOOHI Ie-
PeCTpOUTb MeraMalllMHy [ClIaceHNs, [APAHTUPOBAHHOTO PeIUIUO03-
Hot opranusanueil.— J.C.] B coBceM HOBOM IIOpsIfiKe, IIOHAZKOOM-
JIOCh IIepeBECTY ¥ CTapble MUMEL, U cTapoe 6OroCIOBMe Ha HOBBIIL,
6oJIee YHUBEPCAIbHBII A3BIK, YTO IO3BOINMIIO OB HUCIPOBEPTHYTh
U yganuTb GUIypy Liapsi, 3aMEHMB ee elle 6oyiee TUTaHTCKNUM U bec-
YeJIOBEYHBIM IPU3PAKOM ,,CYBEPEHHOTI'O FOCYapCTBa‘, HaJIeICHHOTO
a0COMIOTHBIMMY, HO JjaJIEKO He 60KeCTBEeHHBIMM OJTHOMOUMAMI» L,

Takyum 06pasoM, MHO>KECTBEHHBIE IIEPEPOXKACHNS CyBepeHNUTe-
Ta SABJIAIOTCA ICTVHHBIMY JIAIIb IO TeX IOP, IIOKA OCTAIOTCS He IPo-
CTO CaKpaJM30BaHHBIMU, HO COTPMOJIOTMYECKY OPUEHTUPOBAHHBI-
M. 3aMbicen Tperbero peiixa ObUI HACBHIIEH CUMBOJIMKON CIace-
HIIS eIBa JIY He B TOJI JKe Mepe, YTO U aKT CTPOUTEIbCTBA MVPAMUJ,
[paH/MO3HBIE IIPOEKTHI OOJIbLICBY3MA IPOJOJDKATIU COXPAHSITD JIe-
TUTUMHOCTB JIO TeX IOp, ITOKa BIaCTh MOIJIa CO3/IaBaTh 00passl Oy-
IYLIEro U LIeHHOCTY IO CYTY MECCUaHCKOro XapakTepa. B aToil j10-
TUKe BO BPeMeHa XPYIIeBCKOI0 BO3BpaTa W OPeXXHEBCKOTO 3aCTOs
B1acTb B CCCP y)ke He OblIa CyBEepEHHOII, TaK KaK COTEPUOIOTH-
JecKas KOMIIOHEHTa CYBEePEHNTeTa He BBIIOJHIA BO3JIOXKEHHYIO
Ha Hee POJIb IOJJEP>KKM BEPhl B CIACAIOLIYIO, TepaIleBTUYECKYIO
(YHKIMIO TOCYLapCTBEHHOI MalllMHBL.

IIIMUTTY He yHaNI0Ch NPeJOTBPATUTD YXOJ, CYBepeHa U3 CUMBO-
JIMYEeCKOTO MPOCTPAHCTBA® U Mepefady Ha YCMOTPEHNe VHAMBU/A
npusatHylo cdepy Bepsl (faith). CBobona MHAVBUYAIbHOI BOJIU
IpeBpaTilla CYBePeHHYI0 BIACTb B cuMyiinmo. Pyko B «VcTopuu
6e3ymiisi B KJIACCUYECKYIO 3IIOXY» pacKpbiBaeT a(pdexT yHnITOKe-
HUS CyBepeHa MHAVBUJYaIbHO CBOOOMOI Yepes Meplemnuuo 6es-
ymust: «CBoOOa coBeCTH 3aKiI0daeT B cebe ropaszo 6osblie omac-
HOCTeIlT, HeXelU aBTOPUTAPHAS M [JeCIoTHYecKas BiaacTb»>>. Cra-
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CasiCh OT CAMOPA3JIOKEHNS, MIesl CYBEPEHUTETa [IEPEXOFUT C Tela
KOpOJIsl Ha KOJUIeKTVBHOE Teno>*. TlonnTudeckoe coobmecTBo cra-
HOBUTCA TOXKIECTBEHHBIM CaMOMY C€6€‘, TEM CaMbIM IIp€Bpalasd He-
HY>KHYI0 60JIee TOX/IeCTBEHHOCTDb CyBePeHa B IPOCTOI (aKT pempe-
serraumu’®, Ho Bo Bcex mepexopax u GpakTUIeCKUX Bapualysx Cy-
BEpPEHNUTET COXPAHsET 3aI0XKEHHYIO B HETO OCHOBY JIETUTHMHOCTH
BJIaCTV, HECMOTPS Ha TO 9YTO K KOHITY MOJIEpHA €TI0 V3HaYaJIbHBIN HO-
CUTENIb CTAHOBUTCA ITYCTHIM MHOXECTBOM.

[Mocnepusst Metamopo3a CyBepeHUTeTa — CTaTh He MPOCTO OC-
HOBaHIeM JIETUTUMHOCTY, @ GOPMOIL camornezumumayuy oIuTnYe-
ckoit o0mHocTy. A nockonbky u HIMutt, n Oyko onpenessm femMo-
KpaTnIo KaK TEXHUKY OTOXIECTBIECHN HpaBMTeJ’Ief/l " ylIpaBIsA€MbIX,
MBI MOXEM Pe3IOMUPOBATh, YTO, n0J0OHO MOMY KAK XPUCHUAH-
cmeo codepiano 6 cebe CeKyNsAPHBILL NOCHI, Cy8epeHUmem Kax no-
JUMUYecKUll Happamue abconmu3ma UsHA4anrvHo Hec 8 cebe 2eH
demoxpamusayuu.

Kax ®yko oumbacs, momaras, 9To BIaCTb MOXKHO MOOE[UTD, BbI-
IYCTUB HAPY>Xy AUCKYPC pachl, Tak omybancsa IIMuUTT, HaMepeBa-
SCh CIIACTU CYBEPEHUTET IOPUAMIECKMIMU KOJEKCAMU U YCTaHaBJIN -
BaeMbIMV HopMamy. [TpyuHOI UX OMmO6KY ObLIA IOIBITKA PACIIell-
JICHVA BJIACTU OO HKO6IJI HE3aBUCUMBIX OCHOBAHUM IOpUANIECKOro
u cakpasapHoro. OfHaKO TaM, I7ie CYBEPEHNUTET SBISIETCSI OCHOBOIL Jie-
TUTUMHOCTU BJIACTU, IIONBITKN PETYIMUPOBATD AUCKYPC 060pa‘H/IBa-
OTCA BOI7[H3.MI/I, BHEIIOJIUTUYIECKOE I[e]?[cTB]/Ie CTAaHOBUTCA IIOJINUTUNYIE-
CKIM, a .TIIO63.FI IIOIIBITKA YHMYTOXXUTD roCyJapCTBO 3aKaHYNBAETCA
IIPVHATNEM HOBOT'O PEIIEHNIA. HepraBJ’IHeMOCTb CaKpaJIbHOI'O B II0-
JINTUKE U ITOHATNSA CYBEPEHUTETA B COTEPMOJIOINIECKOM KOHTEKCTE
menaoT 3agaqy Oyko 1o 06e3mIaBIMBaHIIO KOPOJIENl MOIepHA HeBbI-
[IOJTHUMOJT XOTs1 OBI TIOTOMY, YTO BCe KOOI yiKe Oblin 0besrmasie-
Hbl. Ocmanace monvko mexHuka, muguueckas mawuna Jlesuagaa,
npodomxcarouas npodyuuposams 3anpoc o uyde u 8epe, 87104 eHHbLLL
6 Hee To66com. Y uem 6onviue pacceu8aromcs 8 NOAUMUUecKom ouc-
Kypce 4acmuiybl 3a710)eHHOTI 6 NOHAMUL CYBEPeHUMema eeUumumHo-
cmu, mem 6o7ee MOMAILHOLL CIMAHOBUMCS IMA B/1ACHD.

54. Amnonvckuii M. Ykas. cou. C. 13.
55. Tam xe. C. 15.
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