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RapnruxM.B.
uayuuatil compydHuK Mercdyuapoduoil tta6opamopuu

npasa u pa36umun BIIIS-CKonKoao,
Haqu ouanouutit uc cn edo eamerbc<uil yHu s epcumem

(Bbtcu.tat uKoJta gKoHoJt4uKuD, l4aeucmp e*poneitcKozo npaea (LLM)

CIICTEMA OEECIEIIEHTIS TIPABA
EBPA3I{TCKOTO 9KOHOMI4IIECKOIO COIO3A

B dauuou ucuedoaaHuu paccllampusaomcn npo1tel4Hbte sonpocbt cucmet4bt
ttiecneqeuun npaea Espa3uilcxozo oKoHo ,rtruecKozo coro3a (EA)C) Aemop yxasarca-
cm Ha pttd oco6euuocmeil, rcomoparc l4ozym Hezamu\Ho cKasambcn rua docmucrceuuu
nocmaqreHHoil neped Cydou ESAC qeru. R maKuv e.neu4eHma 4 omHocnmcn Hecno-
ut6uocma Eepasuilcxoit eKoHoJt4uqecKoil xouuccuu o6pat4amacn 6 cyd, omcymcm*ue
npoqedypot npendu1ua,taHoeo 3anpoca, y3Koe noHa\taHue moflKoaaHun HopM npa6a
il onpedeneHHan 3aqucututocmb cydeil om eocydapcm9-qreHoa. B censu c gmul4 a6mop
npuxodum K sbtsody o ao3 4o)rcHocmu u36ezaHua eocydapcmqailu-tfieHoJt4u abtnorHe-
ilun c6oux o6n3amahcm6, o nomeHqua"lbHoM omcymcmquu eduuoodpasuo1o npa6o-
npuileHeHun u qmo emo He 6ydem cnocodcmqosamt daaaueilweil uHme?paquu.

Mex4ynapo4Hoe flpaBocyArre o6brquo floHr,rMaercfl KaK AerreJrbHocrb, Koropa,
()cyulecTBnreTc, o[peAeJreHHBrMrr MexAyHapoAHbrMr.r cyAe6HbrMu yqpexAeH[rrMra
B paMK,lx t4 O66eMe, COTJTaCOBaHHETX rOCyAapCTBaMr4 KaK Cy6rerralru MexAyHapoA-
ilofo flpaBa, no BorlpocaM, KoTopEre oflpeAensroTc, KoMfiereHrlr{efi AaHHbrx MexAy-
ilapoAHLrx cyAe6Hbrx yqpexAerrr4ft B rrx r{peAr.rTeJrbHbrx AoKyMeHTax B cooTBeTcTBr4r4

c o6flIerprr3HaHHLrMrl rpr{rrrlr4flaMu r,r HopMaMu MexAyHapoAHoro rpaBa [, c. 159].
Il ceqsw co BcryrrneHueM B cr,rJry AoroBopa o Erpaslrftcrou gKoHoMr4qecKorra corose [2]
6r,r,ra cos4ana HoBarr MexAyHapoAHrur opraur,r3arlurr perrroHaJrbuofi gxonoNrlr.recrof
ulrrerparlrlr,r - Enpasr,rftcrlrfi eronouuqecxufi coros (EA3C). B paurax AaHHofi opra-
ilu3ar\uLr BhrrrreyKa3aHHyro Ae-rrTeJrbHocTb ocyrqecTBJrfeT cyA EA3C, Koropbrft onpe-
/lcJ.reH KaK rrocrorHHo AeilcrByrorlr4fi cyae6nrrft opraH opraHr'r3arluu (rI. 1 apr. l9 [o-
rr)Bopa o EA3C). I{enuo ero AerreJrbHocrr4 rBJrrerc.fl o6ecne.reH[e eAr,rHoo6pa3uoro
rrpHMeHeHr{n roayAapcTBaMr4-qreHaMr.r I,I opraHaMr,r ,{ororopa o EA3C MexAyHapol-
nl,rx AoroBopoB B paMrax Corosa, MexAyHapoAHbrx AoroBopoB Corcga c rperrefi cro-
ponofi u perrreHnfi opraHoB Corosa.
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llocxonrxy EASC ssn-f,e:rcr uorofi opranuraqzei, To rzccJreAoBanuft, nocaxrqeu-
urrx EA3C ra clrcreMe o6ecne.reHlr.{ flpaBa B paMKax opraHrr3aurru, He raK MHoro.
OAHaro crorar oco6o orMerr4TL HeKoropEre r,IccJIeAoBaHr{r, rar uoroft opraHil3arlr4ll,
rar z o6pasosanuits paMKix [poqecca unrerpaqufi, B qacrHocrr.r Kpr4T[qecKue pa-
6orrr E. T. Eafi.nr4vnona [3] [4], cpaBHr4reJrbHo-rpaBoBbre raccJreAoBaHr.r, rroA peAaK-
queii C.IO. Kaurrzua [5] [6], aHatv3 cyAe6Hofi npaxrnrrr A.C. Zcnonunoaa [7] [8]
[9] z rouueurapvlr cy4eit r corpyAHt4KoB MexAyuapoAnrrx cy4e6urrx yupex4enufi
t10] [1] [12]. B ro xe BpeM, p{A orpeAerrrroqrrx An-f, o6ecue.{eHus npana EA3C
BorrpocoB ocraJrr4cE BHe noJr, 3peHr.r, uccJreAoBareJreit, u ouu 6y4yr pacrprrrrr
n gannofi pa6ore.

I{e;ruo AaHHoro lrccJreAoBaHr,rf, flBrs.ercfr olpeAeneHue cnoco6nocrz Cyaa EA3C
Aocrr4rHyrB [ocraBJreHHoft nepe4 HzM rleJrrr - o6ecfle.rr,rrl e4unoo6pasuoe [prrMeHe-
uue npara EA3C. lnx 4ocruxeH[, AaHHoi qelrE rrpoBoAr4rc.[ rpa:rrrzft ananus Qynr<-
Ilr4oHr{poBaHrrrr cyAe6HErx yrpeN4eru.rfi B paMKax enpaszficxoft r.rHTerparlur4, a]Frufii3
[onoxeHr,rfi [paBoBbrx arcroB, peryJrr4pyroqr4x AerreJrrHocrb Cy4a EA3C, a raKxe
[poBoArrrcr cpaBHr4TeJrEHErit auutus c $ynxqraouzpoBaHr{eM naz6o.nee ycnerunoft
opraHrr3arlr,rn perr4oHaJrrHoft r,rnrerpauuu - Eeponeft crzu colo:ou (EC).

Panee Cy4 ErpAs3C ffBru{rrc,a cyle6HbrM yqpexAeHreM rar EnpAr3C,'rar u Ta-
MoxeHuoro coro3a r,r E4unoro gKoHoMr,rqecKoro npocrpaHcma [13] u geficrnonan
c I flHBap, 2012r.4o 3l 4exa6ps2014 n Eue panee (pyxr<qwrCy1;a ErpAs3C rzc-
rrorrr{rrr Cya Cff [4] [5]. Kar oriue.ran llpe4ce4arelr Sxonour.rqecroro Cy4a CHf
@.A. A6gynloeB, (B ycnoBr{rrx yKpe[rreHr4, corpyAnr.rqecrBa rocyAapcrn Erpasufi-
cKoro 3KoHoMLIqecKoro coo6rqecrra r4 B rIeJI-fx orrTr{MI,I3aIIu[ [poqecca oTlpaBneHI,L
[paBocyAl4rl Ha [ocrcoBercKoM IlpocrpaHcrBe B[oJrHe JIoTUTIHLIM r{ o6ocHosaHHrtN.I
craJro perrreHlre o AeJrerr{poBaura4 3KoHoMr,rqecKoMy Cyay CHf rrpaBoMoqrrf no pa3-
perrreHr,rrc cflopoB r4 ToJrKoBaHr{ro B paMKax AaHHoro [HTelparluoHHoro o6re4nnenrzo
[11, c. 37]. {eficuzrelrHo, CyA CHf znaeer cnequQr.ruecxr.rft craryc r4 He rpr,rB.fi3au
r4cxJrroqzreJrlno x CHf B cB-f,3r,r c reM, qro, KaK orMeqaer I- I- Illunxaperlrarr, CyA
CHf ne o[peAeJreH n Ycrase CHl, npznxrotr22 txnapx 1993 r., KaK opraH CoApy-
xecrBa, He [peAycMorpeHa ero cBfl3B c ApyrrrMr.r opraHaMr4 w ou geicruyer (caM
no ce6e> [6]. B ro xe BpeMr, Ha Hnrrr B3rJrrA, nepeAar{a rarrrx AorrolrHr4TeJrBHrrx
no:uroNtoqnfi cyAy, Koropr,rft pyroro4crnyercf, orJllrrrHbrMr.r [paBoBbrMr4 aKTaMI,I, sB-
Jrflerc, JIor[qHErM r.r o6ocnosaHHblM ToJrbKo c roqKl4 3peHrrfl ollruMr{3alla]4, oAHaKo
He r4HTerparl[r4, a raKxe He c roqKr{ 3peHr{, Ha.qJrexanlero [paBo[pr4MeHeurx. CyAru
6rrnu rrruyxgeHbl pa3pelrrarB AeJra r.r AaBarL KoHcyJrbrarr{BHbre 3axJrroqeHl4, B pa3Hbrx
npaBonopflAKrtx: CHII ErpAs3C, Tauoxennrrfi coros rz E4unoe gKoHoMrrqecKoe rpo-
crpaHcrBo. .{ororoprr, Ha Koroprrx ocHoBaHEr A€rHHLre flpaBo[op.f,AKr,r, r,rMeror pa3Hrre
qenlr u KoHTeKcr, qro cosAaer cJroxuocrr{, oco6enno c yqeroM cr.3l Beucrofi rcon-
BeHrILru o [paBe MexAyHapoAHLrx AoroBopoB or 23 v,as 1969 r. [17], couracHo Koro-
poft 4ororop AonxeH ToJrKoBarbc, B coorBercrBr4tt c o6rrqurru 3HaqeHI,IeM, Koropoe
Heo6xoAr.rMo [pr{Ai}rB TepMrrHaM AoroBopa B r{x KoHTeKcre, a raKxe B cBere o6rerra
r4 rleJrefi AoroBopa. tr{g g'roro cneAyer, qTo cyAbr4 [prz TonKoBaHrrr,r AoroBopoB Aonx-
H6r rrpr.rMeHf,Tb HopMLr rlpaBa, B ToM qr,rcre floxoxue rrJrr4 oAr.rHaKoro csoprr.rynupo-
BaHHbIe, HO B COOTBeTCTBT4TT C pa3HLIMrr IOAXOAaMT{, MeTOAaMI{ r{ KOHrIeUUlIrMr4! An'

rro qro6u yqilTbrBarr npr{poAy KDr(Aoro r,r3 AoroBopoB r,r ero cfleurl$r4qecKrre rleJrr,r.

llrrrrpoc noxoxero xapaKrepa paccMarpr,rBan Cya EC B AeJre (EEA ID s 1991 r., rae
olr o[peAeJr.f,Jr, cpeAll npoqeto, Bo3MoxHocTE oAHoBpeMeHHoro HaxoxAeH:zfl. Cy4eit
n Pa3HErx cyAax r{ npr{MeHeHrr{ noxoxr4x rrJrr,r oAVHaKoBo c$opuynrapoBaHHr,rx HopM
ilpaBa, u perr[4Jl, rITo Tar(oe fioJroxeHr{e He IIo3BoJII,IT I{M pa3perrraTL Aena HaAnexa-
rrluu o6pasoru [18].

Tar<zn o6pasoM, AaHHa, cltryaw4fr He MorJra c[oco6crBoBarr, r4HTelpaqlru, rro-
cr(oJrbxy rrrHopr4poBzrnacr cneqnQrauecK€ur rz orruqHir, flpfipoAa pa3HErx rlHTerpauu-
orrurrx o6pa:oBaHl,Ift. Ha saru B3rJr-f,A, TaKoe [oJloxeHile Bo3MoxHo I,IoKJIIOqI,ITeJTbHO

KAK flepexoAHoe LI BpeMeHHOe C TOrrKr,r 3peHI{{ O[TI4MI43arI[r{ UCnOIb3OBaHI,Lf, pe-
cypcoB. O4naro oHo flpocyuecrBoBaJlo 8 re1 uro HeirB3fl oxapaKTepr.r3oBarb noJro-
)r(ureJrbHo. 3ro n xonqe KoHrIoB 6rrno rocnenHo flpa3uauo B AoKJraAe o Sopur.rpo-
naHurl r,r opraHr,r3arlvu AeflTeJrruocrr4 Cyaa EapAs3C s cooirsercrBrlr, c pelreHr,reM
MeNroccorera EapAs3C (o4nonpeuenHo Bhrcuero opraHa Tauoxeruroro coro3a)
rrl 15 lrapra 20ll r. Ng 75, rAe coBMerrleHr{e B floirHoMoqr,rf,x 3rouoMr,r.recKoro CyAa
(lllf norsonaoqnfi Cyaa EnpAs3C lr TaMoxeHnoro coro3a paccMarpr4BirJrocr KaK Bpe-
N4eHHOe 

'BJreHr,Ie, 
paCCqI4TaHHOe TICKJITOqI{TeJIbHO AO BBeAeHr.r.f, B AefiCTBI,Ie cTaTyTa

(ly4a EnpAs3C u :aaqana ero [oJrHorleuHoro $yHrrl[oHr4poBaurrr. Tax, a 4ox;ra4e
(I|Meqaercr, vro <[r]ar<oe noJroxeHl,Ie AeJl He orBeqaer ceroAHrrrrHI,IM peEurr4rrM, B ToM
ru4cJre r,rHTeHcr4BHoMy piBBI,ITIrIo [poqeccoB B paMKax Tauoxennoro corota rE E4r.r-
lroro groHoMr{qecKoro fipocrpaucrBa. Overu4nofi e raroft cvrya\vil4 ser.sercs Heo6-
xoAr,rMocrr co3AaHr,rJr Cy4a EnpAs3C rax o'rAenrHoro caMocrorreJrruoro cyAe6Horo
opranu [9].

C yrerolr Bbr[reorMeqeHuoro MEr crrr.rraeM oqenb BaxHLru (far<ropou co3AaHr4e
()l'AeJlbHoro opraHa rIpaBocyALIJ{ EA3C, rcoroprrfi o6naAaeT [orHoMorrr4rrMlr r{cKJrro-
rruTerllHo B paMKax EA3C. Paccrr,rorpr,ru rerepr, clloco6Hocrb Cyaa EASC o6ec[e-
,r urr SynxqrzoHupoBaHr{e rpaBonoprAKa EA3C.

.(.nx oroil qenu cyAy Heo6xoAr4Mr,r coorBercrByrorurre rporleAypbr Lr r,rHcrpyMeH-
'r'r,r. Craryr Cyaa EA3C [20] onpeaeuer, qro cyA paccMarpuBaer c[ophr, Koroprre
rro3HnKaror rro BorrpocaM petrJrfi3arlur{ ,{oronopa o EA3C, MexAyHapoAHbrx Aoro-
rropoB B paMKax Coroea u (utru) peurenrafi opraHoB Corc:a ro 3af,BJreHrrro rocyAap-
c'r'Ba-qJreHa lulr xosxficrryroqero cy6beKTa. locy4apcrna-qneHbr Moryr r{Hlrrlr{r,rpo-
nirrb Borrpocbl coorBercrBr{{ MexAyHapoAHoro courarrreHru B paM(ax Corosa urlr
0r'o orAeJrbubrx nonoxenr.rft .{oronopy o EA3C; o BEr[oJrHeHrrr{ ApyruMrr rocyAap-
0'rBaMr,r-qJreHaMr,r .{ororopa o EA3C, MexAyHapoAHErx AoroBopoB B paMkax Corosa
rr (ulu) peruenrzfi opraHoB Corcaa, r,rJrz orAeJrrHbrx noloxeuuil; o coorBercrBr{r{ pe-
trronux Enpaszficrofi gKoHoMr,rqecKofi xorurccrau (E3K, Koir.ruccvfi) ilnil ero orAenb-
nrnx rroJroxeur,rfi floronopy, MexAyHapoAHErM AoroBopaM B paMKax Corcsa n (utrur)

l)cureHr{rM opraHoB Corcsa; o6 ocnapurarrr Aei4crBrTa (6e:geftcrnus) KoMr4ccrrr,r
(u.39 Craryra).

llonoxuremnbrM MoMer{roM ,BJrrerc, coxpaHerrue nporleAyprr, cos4anuofi r paira-

tctx CyAa EnpAe3C, ror4a xosxficrByroque cy6beKThr, B ToM qlrcJre r{HocrpauHbre,
r\4oryr I4HI{III{I,IpoBarb AeJra o coorBercrBlal,I pelreHr{rr Konrnccur.r I,IJII{ ero orAeJrbHBrx
rroLroNeuufi, Koropbre HerrocpeAcrBeHHo 3arparr,rBaror rrpaBa r.r 3aKoHHbre rrHTepec6r
llrrrficrnyrorqero cy6rerc'ra n c$epe flpeArpr,rHrlMarenbcKof u 4pyrofi sKoHoMr,rqe-
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crofi AeflrerrbHocrl,I, .{oronopy o EA3C v (utru) MexAyHapoAHEIM AoroBopaM B paM-

r<ax Corcsa, KorAa raKr.Ie flpaBa I{ I{HTepechr 6u:ru uapyrueurr. Cyrqecrryer raxxe
aH€rJroruquiur [porleAypa r{ B orHoIIreHI,Iu Aeficrr,uia (6esAeficreus) Korurzccru.

OAnaxo o6paqaer na ce6s BHrrMaHile orcyrcrBl{e AByx [polleAyp, roroprre 6rrnra

AocryrHrr B paMKax Cyaa ErpAsSC: 1) cnoco6nocrn Kouuccuu o6pa:nrrrcr n Cyg

4;rx o6ecneueHr,rrr BbrrIoJIHeHI,L rocyAapcrBaMll - qJIeHaMIr ,{ororopa o EA3C, nrex-

AyHapoAHBrx AoroBopoB B paMKax Corosa u (um.r) peuenufi oprauoB Corosa, rr;rlr or-
AeJrbHErx nonoxenrzfi; 2) uperoAuquaJlrHoro 3illpoca. Baxnocrr AaHHbIx rrpolleAyp

o6ycnoaaeua, Bo-nepBblx, TeM, rITo B LIx orcyrcrBl{e rocyAapcrBa-qreHEr Iraoryr us6e-

xarE Bbr[oJIHeHr4s cBor4x o6qsaremcre, a Bo-BTopBrx, ueo6xoAttrrocrrro o6ecueqenr,rq

eA[noo6pasHoro roJIKoBaHI4q I,I qpI4MeHeHI,L lpaBa EA3C.
B nepnou cJr) {ae, KacareJrrHo o6parqeulu n Cyz n cJryqae HapylreuLl lpaBa

EA3C rocyaapcrBoM-qreHoM, Taroe [paBo LIMeIor roJI],Ko caMrr rocyAapcrBa-rlJreHbr,

no ne Kortttccux. O4uaxo, KaK floKtublBaer MHoroJIerHr, [paKTLIKa EC, o4uo rocy4ap-
crBo peAKo rloAaer n Cya EC [porI,IB Apyroro, [ocKoJrLKy 9To {BJrrerc{ [pI,I3HaKoM

ne4o6poxenareJrbuocrr4 r.r cyrqecrByer orracuocrl aHaJrorlrqHblx aeircrwir [porlrB
nrzx r 6yAyuIeM, I{ rocyAapcrBa orAalor flpeArloqreHl,Ie rorllTuqecKoMy p$perneHuro
crropoB l2l,p. aT).

Tarue nonnoNroqnfl Ko[4zccuu 6stllu flpeAycMorpeubl B cr. 20 ,{oronopa o E3K
2011 n 122]. B crlyalae, ecJrI,I B pe3yrrErare IIpoBoAI4Moro Kollerueft Koulrccun uo-
HLITOpIIHTa I{CIOJIHeIIII, MexAyHapOAHbIX AOTOBOpOB, COCTaBITIOIqTIX AOIOBOp-

Ho-[paBoByro 6asy TanaoxeHHoro coro3a ra E4rauoro gKoHoMllqecKoro [pocrpaHcrBa,
BO3HTTKaIOT OCHOBaHr.rrr fIOJIaraTb, qro oAHa Ir3 cTopoH He I{c[onHreT MexAyH4poA-

Hbre AoroBopu, (popir,rvpyloque AoroBopHo-[paBoBylo 6asy TauoxeHHoro colo3a

r,r E4lruoro gKoHoMr4qecKoro flpocrpaHcrna, u (unn) pe[reHI,L Kouzcctltl, ro Konne-

rus KoN{racc[I{ pelueHlreM, IpIaIUITLIM AByM{ TperflMI,I foJlocoB, HalpaBJIrIer cropo-
He yBeAoMneHIle o neo6xoAr4Mocrrl o6gsareruHoro [c[oJIHeHI,If coorBercrBylouero
MexAyuapoAHoro AoroBopa u (utru) pelreHl,L Korrar,Iccura rI ycraHaBnl,IBaer pasynanrri
cpoK, B TeqeHrre Koroporo cropoHa o6qsaHa ycrpaullTr, TaKoe Hapyueuue. B cnyrae
ecnlr B ycraHosreHHrrii cpoK cropoHa He IzcloJrHrer perrreHl4e, Konnerlrq Korruccrr,t
BLrHocr.rr coorBercrByrorqufi ronpoc Ha paccMorpenue Cosera Konucczr.r. B clyrae
ec;ru Cropona He r{cfloJrruer perrreHr{e Conera, Konnernx IrMeJra rlpaBo o6paturrca
e Cy4 EnpAr3C. Ha nro6ofi cra4vtur paccMorpeHllrl Cya EnpAr3C no xo4araficrry
Koruernu Kovruccrau r4Jrr{ rocyAapcrBa, [paBa Koroporo HapylrreH;r, r reqenue 45 ra-
neHAapHErx 4uefi c AarEr rocrynrrenr,r.fi xoAararlcma n Cyg EnpAsSC paccMarpl,IBaer

Borrpoc o BBeAeHr4r4 pa3yMHblx BpeMeHHrIx Mep, B ToM.rncre o6ecne'urreJlEHoro xa-
paKTepa, B rIeJUrx o6ecfle.reHuq rlcrrorHeHl{-fi peIueHI,It Cyaa EnpAa3C unn npe4or-
Bpa[IeHr4s Bo3MOXHOTO HapyrrreHlfi npeAycMorpeHHblx rlpaB I,I 3aKoHHhrx I4HTepecoB.

BosN{oNHocrr Aofi:ru Ao AaHHofi cralwv 6rrna neserrlKa B cBfl3lr c reu, 'mo Conel
Kolaucculr rrprrrrrl,IMzln petrreHwl KoHceHcycoM, t4 rocyAapcrBo, B orHorrreHlllI Koroporo
BbrrBJreHo HapyIIIeHI,Ie, rr,ronro sa6rorl4poBarr rlo6oe pelleHue Cosera (a n c.nyuae,

ecnr,r Aeno Bce-TaKIr Aoruno 6rr go cy4e6uoro paccMorpeHl{J{, B AoKTpI,IHe orMeqaerc.t(

HeoAHo3HaqHocrb roro, qeM MorJIIr 6urr <paslTranlre BpeMeHHbIe MepLI) [4, c.20]).
Tar<xe r cnyqae HerrcrroJIHeHI,IJI pelreHl4, Cyga EnpAs3C roupoc flepeAaBiulcs Ha

paccMorpeHr4e s Brrcmraft coBer c eAI4HouIacHEIM [op{AKoM rIpI'IHrrI,u{ peruenufi. He-

oMorp, Ha AaHHhIe orpaHl,IqeHrlfl, y Kouuccnu 6rrna 4ono;rur,rreJrbHiur Bo3MoxHocrb
pearrrpoBaTb Ha HapylreHrur rocyAapcTB-nneHoB qepe3 cyA.

B EA3C, B cryqae BErf,BJreHaf, HerrcnoJrHeHr4, rocyAapcrBoM-rrJreHoM csoux o6s-
'rareJrbcrB, Kovrlccuq He Moxer o6parurucx r Cya EA3C, arro rBJrrerc.f, yf,3BraMbrM

MecroM Ha,q3opa s EA3C. 3ro no4rnepxgaerc, [paKTrzxofi EC, rAe rroxox€u HaAHa-

ru,roHaJrbHarr flporleAypa r.rMeeT MecTo B cooTBeTcTBr,rrr co cT. 258 lororopa o Synx-
rlrroHrlpoBaHr{u EC [23). O6HqHo HelrcrroJrHeHr,re rocyAapcrBaMr.r-rrJreHaMrr cBorrx
o6qsaHuocrefi qpo[cxoAr4T n $oprrae 6esAeficrsuq ro rrMrrJreMeHTaqura o6xsarenrcrn
B paMKax EC unlr flpr4HflTrrr BHyrpr{rocyAapcrBeHHoro axra, roroprrff flporr4Bopeq[r
o6searerrcrsaM B paMKax opraHr{3ar{rar{ pa,p.2a19l. Cyuecraoeanne o6-ssaremHo-
ro rz [crurrcqureirEHoro cyAe6noro opraHa AJrr raKoro nz4a cy4e6nrrx AeJr orJrr{qaer
EC or ir,rnorux MexAyHapoAHbrx opraHr,r3auuit-, a aautax nporleAypa .f,Br.rerc., Bax-
ueftruuna I,IHcrpyMeHToM o6ecle.reHu, lrcrroJrrreHr.l, npa.na EC.

Ha uaru B3DrrA, c norBJreHr.reM EA3C 6rrn y[pa3AHeH ynuxaruurrfi gJreMeHT HaA-

HauI,IoHaJIbHocrrl r{ nporl3orrrno Bo3BpauIeHI{e K o6H.IHoft [paKTI,IKe, Koropa, cyue-
crByer B MexAyuapoAHou ny6nuuuoM flpaBe, rAe o6ecleqeHr4e MexAyHapoAHo-npa-
BoBbrx AoroBopuux o6x:auHocreft peuaercs MexAy rocyAapcrBaMlr - cropoHaMr,r

AoroBopa 125, p.4431. 3:ro ne cnoco6crryer oQ$ercruenocru cy4e6noro KoHrpon.,r
ra $ymquonr.rpoBaHr,r-f, rrpaBorropr,qKa EA3C. Coxpaueuue npaea E3K na o6parqenne
n Cya EA3C cra^no 6rr orreHb BaxHErM r.rHcrpyMeHToM An-lt o6ecne.reHr,rs npr,rMeHeuzrr
npana EA3C. Hecrraorpr Ha HeKoropbre Kpr.rrlrrrecKue 3aMeqaHr{{ x raroft [porleAype
EC r 4oxrpuue 124,p.2420], $arrorra ocraerc, ro, qro rocyAapcrBa -.ureHrr EC Ha

nparr[Ke r{c[oJrHrroT raKr.re peureHr,r, CymEC [poTr{B :aux 126].
Ipyraq rporleAypa, Korop€u 6rua ynpas4neua c flo.f,BrreHraeru E3AC, ero rperc-

Auuualrnrtfi 3arrpoc. Kor4a ronpoc r.rHTep[perarlr{r,r [paBa opraHu3aur{[ Bo3HlrKaer
B HarI[oHrrJrbHoM cyAe, raroft cy4 Moxer [p[ocraHoBr4TE cyAe6nr,rft nporlecc u o6pa-
'rvr'tbcs. c 3a[pocoM B cyl opraHr,r3ar\Lrw3a roJrKoBaHr{eM. B EC, KorAa Harr[oHa,numrfi
cyA f,Bn ercs cyAoM [ocneAneft uncrauqzu, ou o6xsan o6parurucx n Cyg EC c ra-
KlrM 3anpocoM (cr.267 AOEC). flocne suueceHrrf, perreHrrfl oH HarpaBJr.f,ercfl HiBaA
a Haq[oHaJrEHrrfi cyA, roroprrfi BErHoclrr cBoe peilreHr,re no paccMarplrBaeMoMy AeJry.

Cya ErpA:3C 3a BpeM, cBoero cyuecrBoBaHr4rr paccMorpeJr roJrbKo oAHo raroe
Ieno - ro 3arpocy Bncruero Xos.f,ficrseHuoro Cyaa Pecrry6nrzru Eenapycr [27]. B ro
)r(e BpeMr, KaK rroKa3BrBaer npaKTr{Ka EC, Cya EC u uaunonuurr,Hr,re cyAhr rrrupoKo
Hcflonrcylor AaHHyIo [polleAypy. Ha nepruft B3urflA, cr,rcreMa flperoAurluaJrrHoro 3a-
rrpoca cyqecrByer ronrKo Anq o6ecneqenrax e4unoo6pasnoft raurepnperafir4rl [paBa
opraHI,I3auI4I{ cpeArr rocyAapcrB-qJreHoB. O4narco Ha nparTr{Ke AaHHUT npoueAypa
BKJTIOqaeT yqacTr,re qacTHoro Jrr.qa B KaqecTBe cTopoHbr B HaTITToHEIJIEHoM cyAe, rAe

/laHHoe nr{rlo yTBepxAaeT, qTo orrpeAeneHHEur HarlrroHaJrbHa, HopMa He AoJrxHa IIpIa-
MeH.f,TLc.f, B cB.rI3I,I c ee HecoBMecrrrMocrbrc c npaBoM opraHr.r3arlr{r{. O6ssa'reruHocru
'r'aKoro pelreHyrfl v eto o6ecueqenne upuo6peraer 6onrruaft Bec, ecJrr,r 9To perxeHrle
u brHeceHo co6crseHHrrN4 cyAoM.

fiawuas, [poueAypa Aenaer rracrubrx nrlrl B o[peAenenuofi creuenr{ rrHcrp),MeH-
loM AJrfl MoHr{Topr4Hra r{c[oJlHeHru rocyAapcrBaMl,I cBol{x o6xsaremcrs, BbrreKaro-
ulr{x rr3 coorBercrByrcrUzx AoroBopos. flo MHeHr{ro aBTopr4TerHoro uccJreAoBareJu
cnponeficrcoro npana ,{N. Befirepa, pasBnrafi. cr4creMa cpeAcrB cy4e6uofi 3aulrrrrr,
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cpeAr4 rrpoqero, (HarlrzoHaJrr43t4poBa-[0) o6r3aHHocT[, KoTopEre BErTeKaroT r.r3 rureH-

crBa B EC I,I BBeJra Ha ypoBeHE EC <nprzrrrury [oArII,IHeHLIr)) v yBa;lneHr4fr K Bepxo-
BeHCTBy flpaBa, KOTOpOe TpaAT4ULIOHHO MeHbrrre aCCOqUUpyerCs C MeXAyHapOAHbrMr,r

o6{3arerbcrBaMrr, rreM c Harlr4oHiurru:'lrtru 124, p. 2421-2422].
Kponre yrpirAHeHr4r raKrlx Ba)KHBrx rporleAyp, Cya EA3C r{Meer Apyrrre orpa-

Hw.te:anz,a. Tar, 6rrno BBeAeHo noJroxeHl,Ie o roM, qro (pelreHlre CyAa ne I,I3MeHrer
u (wtru) He orMerurer AeftcrByroq[x HopM npana Corosa, 3aKoHoAareJrrcrBa rocy-
AapcrB-qneHoB r{ He co3Aaer HoBbrx)) (n. 102 Craryra). Ecrr necronrro $arropon,
KoropEre MorJIIa crarr npr.rulruofi BBeAeHr,rfl AaHHoro [yHKTa, s oco6eHHocr[ nocneA-
Hero floJroxeHrax. Bo-nepnux, 3ro pe[reuue Cyra EnpAr3C rro Aeny <Iocrcuafi Kys-
6accr [28]. Kar orN,re.raer poccuficxufi ropncr-ruexgyHapoAHrrK A.C. Llcnonwnon,
sro pe[reHrre crilJro nepBErM Ha [ocrcoBercKoM [pocrpaHcrBe cJDAraeM cyAeficKoro
arrrrBr43Ma 17, c.221. TonrosaHr,re AoroBopoB Cy4ou ErpAs3C 6uro 3uaqzreJrbuo
6onee uvporr,IM, qeM 6yxranruufi TeKcr rroJroxen[fi. Bo-srophrx, KorAa Boflpoc
o KoMlereHrlrrr.r MexAyHapoAnrrx cy4e6nrrx opralroB cran [peAMeroM r.rccJreAoBaulrlr

3ronouraqecr<oro Cyga CHl, ro nocne4nlrfi olpeAeJrr,rJr, qro (KoM[erenqua cyge6urrx
opraHoB, co3AaHHLIx B paMKax I,IHTerpaIII4OHnrrX O6teArlnenufi, orpanuqeua IIeJITMI{

KoHKperHoro rrHrerpar{rroHnoro o6reAunetw> [291. Tar<aa urlrporca;r r.rHTeprlperilIr.r,
nomroNao.{[fi cyAa Morna 6rrrs nocnpururra KaK yrpo3a AJrfl rocyAapcrB - qJreHoB Ho-

nofi opranu:aqlrra. B-rperrux, sro B3DrrA6r HeKoropLx cyrcit Cyrc EnpA:3C na ue-
o6xoAuuocrr cyAa co3AaBar6 HopMbr npana [12].

Haxoueq, B cocraB Cy4a nxo4xr rro ABa cyAbr{ or KaxAoro rocyAapcrBa-rrneHa
(n. 7 Craryra). Bucruzfi coBer Ha3Harraer tro npeAcraBneHrrro rocyAapcrB-qJreHoB

cy4eft Cy4a EA3C, a raxxe ocso6oNAaer ux or AonxHocru (n. 10 r.r ll Craryra).
O4naro rocyAapcrBa-rrJreHbr raKxe Moryr r4Hr4ur,rurpoBarb rrpeKparrleHr{e nonnouoqnft
cyAblr rrpu Hacry[neurrrr o[peAeneHrrbrx ocnosaHI,tft (n. 13 Craryra). Ha naru B3ilrrA,
gro Moxer Brr4qrb Ha He3aBr{cr{Mocrb cyAefi, B orJrr,Frve, HarrpraMep, or cy4efi Cy4a
EC, r4e ocno6ox4enrre or AoJrxHocrr,r cyAErr Bo3MoxHo roJrLKo eAlrHoDracHErM pe-
rrreHr4eM cauux cygeft (rponre cyAr,u [oA nonpocorra) rr reuepanrHbrx agroraron Cy4a
cllpaBeAnr.rBocrr.r. B CyAe EnpAs3C AaHHiur cr,rryarlrur raKxe 6rrna necxoJrEKo JryqIIIe,
loc(onr,Ky cyAb[ Ha3Haqalfiicb 14 ocso6oxAanr.rcb or AoJrxnocru MexnapJraMeuT-
cxot accav6.reefi (uo [peAcraBneHr.rro Mexroccosera Ha ypoBHe man rocy4apc'rr).

Ilpone4ennrrft anaJfizr3 [o3BoJrrer roBopr.ITb o6 orparruveHHErx Bo3MoxHocrsx
Cyaa EA3C pear'rr43oBbrBarr cnou (pynrqI,rrl, qro Moxer rrpr,rBecrrl K HeBo3MoxHocrr4

AOCTr,rxeHr.r, cyAoM rrocraBJreHHofi flepeA Hr{M rleJrrr - o6ecnequrr e4ranoo6patnoe
rrpr4MeHeHr4e rocyAapcrBaMr{-rrJreHaMrrr r{ opraHaMr,r upana EA3C. Hecruorpx Ha p-flA

[oJroxrrreJlbHrrx SJreMeHToB cr4creMBr rrpaBocyAr{, E3AC, a unreuno Harutrrre orAeJrE-

uoro cyge6noro opraHa c floJruoMorrfirrMr,r rrcxJrroqr{TeJrbuo B paMKrx EA3C, a raxxe
Bo3MoxHocrr,r xosxftcrnyrorqlrx cy6rercron 3aqutrIarr cBorr [paBa B Aauuonr cy4e6uou
opraHe, Heroroprre orpaHr4qeHr,rr Cyla EA3C flpr,rBoArr K Bhrrrreyra3auHoMy BLrBoAy.

Bo-ueperrx, orcyrcrBr{e c[oco6Hocrr4 Konraccupr o6parwrrcx n Cya anx o6ecne.{e-
HLLfl Bbr[oJrHeHI,L rocyAapcrBaM[-qJleHaMl4 cBolax o6ssaremcrr, a rarxe orcyrcrBlae
flperoAr.rur{anrHoro 3anpoca Moryr [prrBecrr,r K ToMy, qro rocyAapc'rna-vrenu 6ygyr
rag6erarr BrrrroJrHeHra[ cso[x o6qsa:reJrbcrB, a [paBo EASC 6y4er flplrMeurrrbc, rro-

pn uroMy. Bo-nroprrx, y3xoe flour{Maur{e [poqeAyprr roJrKoBaHr{, uopnr npaea EA3C
rrc 6yllcr cnoco6cr:sosarr egnnoo6pasHoMy floHr,rMauuro npana EA3C u Azurrnefiurefi
lr'r'elpaur{rr. B-rpe:rrrx, onpeAeJreHHiur 3aBr,rcrrMocrs cyAefi or rocyAapcrB-qneHoB
fiy71c'r ueurarr BbrfloJrueHr,rrc r4Mr.r cBorrx Syur<qufi.

'farr.tr o6pasoM, AJrr e$(femunuocrrr cr{creMbr o6ecne.reHra.s npaea EA3C, 4o-
c rr4)r(eHil, Cyaou EA3C oflpeAeneHHofi gnx nero qenr{ r{ .unq cnoco6crBoBaur4,
JtitLtt,nefirrefi r.rHTerpaqlrl4 B parurax EA3C neo6xo4nnao ycrpaHeHue BErrrreyKiBaHHbrx
rrrltaunveuufi (pyrurqzonuponauza cyAe6noro opraHa, B nepByro oqepeAb B qacrrr Bo3-
rrparueHr,r, ocHoBubrx [porleAyp o6ecne.{eHr.rfl [paBo[oprAKa EA3C.
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Rapnoeuu H.A.
cydon RoncmumyquoHHozo Cyda Pecny6turcu E eaapyca,

doxmop opudwrccKux HayK

KOHCTIITYIITIOHHO-IIPABOBbIE OCHOBbI
tl3ArrMoAEitcrnuqBHyTPrrf ocyAAPCTBEHHoToTTPABA

I4 TIPABA EASC

lJ cmamoe aHaiu3urytumcfl no,no)rceHun Koucmumy4uu Pecny6nuxu Eenapyco, o6-
l\'.tl()BJrusabt4ue qeru u sadarru $auuodeilcmeun npaea Pecnydnuxu Eenapyca u npa-
* t liAJC, coom6emcm6yot4ue acneKmbt nofiumuKu eocydapcmaa, o6ecnequaaeMbte
t,,.tKuA4 esauuodeitcmruew, opzaHu3aquoHHylo u npa6o6yto cocma*tutoulue emozo
tt tttuuodeilcmaun, a maK)rce ezo npuHqunot, Sopuot u uemodut, peatrcyel4bte 6 defl-
t, I tltt h t rcc mu ynonHolt41qeHHbtx cy67reKmo6.

Ihy6oxax MexAyHapoAHiur 3KoHoMrlrrrecK€ur r,rHTerpauus B Hacro.f,rqee BpeM.f, .f,B-

,nlc'rcrr oAHrrM r{3 BaxHbrx (parropon cra6urbHoro pasBr'rvfi- rocyAapcrB. O6rerrras-
ritl ueo6xognMocrb B3al,IMocoflIacoBaHuoro pe[IeHLI{ o6urrx 3aAarl, BbITeKaIoqux
il'r pa3BrrBarouuxc.n BHyTprrocyAapcTBeHHbrx r,r MexAyHapoAHrrx o6rqec:rnennrrx
trrroueHr,tfi, [oApiByMeBaer HoBoe KaqecrBo r{x corpyAnr.rrrecrsa. OHo [porBJrfer-
ul. R qacTHocrl4, B co3AaHr.II4 perl4oHanbHblx uHTelpaIIIroHHbIx o6reArnennfi, c[eIII4-
rlru,recruu [prr3HaxoM Koropbrx Bbrcryfiaer KoM[ereHrlr.rf, r,rx opraHoB oco6oro poAa.
'l'itxar rcouneteulll4, BKJIrcqaer I43AaHI4e [paBoBblx HopM, o6r3areJlbHblx He roJILKo

/tJr[ rocyAapcTB - yqacTHr,rKoB AoroBopoB 06 o6pa3oBa5htu 3'fvrx r4HTerparlr4oHHErx

o6'r,o4unenrzfi, Ho r{ floAJrexaqlrx He[ocpeAcrBeuHoMy nprrMeHeHrrro K KoHKperHbrM
o l l lOUeHI4f,M C yqaCTLIeM IpaxAaH II HaI{I4OHaJIBHbIX IOpIIAITFIeCKI4X JII4U.

B raqecrse raKofi opraHlr3aur,rlr perr,roHanbHofi gKoHoMt4qecKoft znrerpaquu err-
u'r'yrraer Erpasuficxrafi oKoHoMr4qecKnii corog (aaree - EA3C) [, crarrx l]. EA3C
rl/lcJrrerc, KoMflerenrlr{eft n npe4e.nax u o6beMax, ycraloBJreHHrrx,(oroaopoM o EB-
pu'ruficrou 3roHoMr,rrrecKoM coro3e (aanee - floronop) r4 MexAyuapoAubrMr{ AoroBo-

l)lMH B paMKu EA3C [1, nyHKr I crarbr.r 5].

Cor,racno rryHKTy 1 crarru 6,{ororopa npaeo EA3C cocraBJrrror: ,{oroaop; naeN-

/lyilapoAHbre AoroBopbr B paMKix EA3C; MexAyHapoAHbre AoroBopbr EA3C c rpe-
lr,cii croponofi; peureHr{.fl r4 pacflopflxeHr.r.fl Bbrcuero Enpasuficroro oKoHoMuqecKoro

coBcra, Enpasuficxoro MexEpaBr{TeJrEcrBeHHoro coBera n Enpasnficxofi sxoHoN{u.re-
ucoii roltlccllu, [pI,IHrITbIe B paMKax I,tx [oJIHoMorII,If, [peAycMorpeHHblx ,{orono-
lx)M l,r MexAyHapoAHbrMrr AoroBopaM]r B paMKax EA3C. Peruenr,rs Bucurero Enpa-
'tHi.ioKoro gKoHoMrrqecKoro coBera u Erpaslrficroro Mex[paBr{TeJrbcrBeHHoro coBera
Ilo/UlexaT I{cloJIHeHI4IO rOCyAapcTBaMLI-IIJIeHaMI4 B [oprAKe, [peAycMoTpeHHOM LIx

r riu ll,roHalrBHEIM 3aKoHoAaTeJIbcTBoM.

I) Hayunofi nr,rreparype coBoKyrruocrb HopM r{HTerpaurroHHoro o6pa3oBaurarr, Ko-
rl)phre coAepxarc{ B MexAyHapoAHBrx AoroBopax o6 o6pa:oeaurarz uurerpaqraonuofi
(tl'I i.urH3aul{I4, a TaKxe HopMaTI4BHhIX [paBOBbIX aKTaX y[OnHOMOqeHHbIX OpraHOB Ta-

xoii uurerpaqr{oHHofi opraHr,r3arrrM npeAraraercq Ha3ErBarE cr.rcreMoft rrHTerpaquoH-
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