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Seomop wopuduteckux Hayk, npodeccop, 3acayuernsiil opucm Poccuiickoti Pedepayuu, axade-
wwx PAEH, wien PAIOH, uaen Poccutickoli KpumunoAozuHeckoli accoyuayuy, 3asedyougud
waseipoil Y20A08H020 Npasa u yzor0enozo npoyecca Huncezopodckozo ¢usuara Hayuonarvro-
2 wccaedosameabcko20 yHusepcumema «Bulcuias wikoAd IKoHoMuKU>, pyxosodumesb Cex-
W O y20A08HO-npasosvim sonpocam Hayumo-xoncyssmamusnozo cosema npu Huswezopood-
cuaw obaacmHom cyde

o mepe Toro, kak Poccrs Bce yBEpeHHEE BBIXOOUT U3 3aTSHKHOTO
S WHAHCOBOrO KPU3MCa, OXBATHUBIIETO B KOHIIE IIEPBOIO AECATHIETHS
SOBOTO BEKa I10 CYIIECTBY BECh MHUP, U BXOAUT B (asy yCTOHYHBOIO
SOHOMHYECKOrO pa3sBHUTHS, HAa NOBECTKY MHsS BO BECh CBOH pOCT
BCTEIOT BONPOCH! YKDEIUIEHHS B CTpaHe AEMOKPAaTHYECKHX OCHOB,
crafuan3alMy IPaBOIIOPsIKA, YTBEPXKICHHS 3aKOHHOCTH, CIIpaBej-
JMBOCTH, TYMaHHM3Ma, PaBEHCTBAa BCEX IMEpel 3aKOHOM, YBa)KEHUs
“pas 1 cB0OOJ YenOBeKa, a TAKkKe BCEX APYTHX OCHOBOTIONATAIOUIMX
SPEEITINIOB MpaBa.

Buictynas B centabpe 2010 roga Ha MexXIYHAPOAHON KOH(EpeH-
“sm 3 Spocnasie ¢ mporpaMMHoi peusto, [Ipesuaent P® J1. A. Men-
SC0c8 Ha3BaJ [ATh OCHOBHBIX MPU3HAKOB (CTAHAAPTOB) JEMOKPATHH,
% wwennE0: 1) npaBoBOE BOILUIOUICHHE I'yMaHHCTHYECKHX LIEHHOCTEH H
wacanos; 2) NOCTOHHBIA YPOBEHb XKH3HM IpaxjiaH, o0ecreynBaeMblii
CmOco0HOCTRIO TOCY/ZIapCTBa Pa3BUBATh TEXHOJIOTHMYECKHH Iporpecc;
© | sammTa TPaXOaH OT NPECTYIUIGHHH M WHBIX NMpaBOHApPYLICHHH —
SPSEe BCEro, OT IMOCATATENbCTB CO CTOPOHBI MPECTYNHBIX CO00-
“wects;. 4) BBICOKHMH YPOBEHb KYyNbTYphl, 00pa3oBaHus, CPEACTB KOM-
wosmsamd 1 obmena uadopManueit; 5) yOeXIeHHOCTh Ipa)XaaH B
SU%e. 9TO OHHM JKHBYT HMEHHO B JeMOKPAaTHIeCKOoM rocyaapctee’. Ilpn

- % vwassn B ITate npusHakoB AeMokpatun. [Ipesunent MezseneB BBICTYIIHII Ha spo-
Lamscwos HopywMe ¢ porpaMMHoi peusto // Poceuiickas rasera. 2010. 13 cenr. C. 1-2.
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OM B KauecTse, Tak CKasaTh, «CKBO3ZHOTOY NpH3HAKA JEMOKpPaTHH
HASKIBAIACH peaibHas CTENeHb cBOGOIH B rocyaapcTse .onperg:eme—
Ml TIOJIOKEHHEM YesloBeKa B obmiecTse, rocyaapcrae i MHDE B Iie-
IOM, €Cr'0 HHTCJUICKTYaJbHBIM, 00pa3oBaTebHBIM, MPOGECCHOHAIL-
HLIM, KyJILTYPHBIM, MATE€PHATLHBIM M HHBIM NOTCHIIHAIIOM, B TOM
"HCIIC Cro JIMYHBIMK TIPE/ICTABIEHUSAMHI O CaAMOM cebe i cBOEM MecTe
! COIHYMC, O TOM, B KaKkOH Mepe OH HeHCTBUTENBHO ABJISETCH CBO-
OoaneM. «CroGomHoe ACMOKPAaTHYECKOE OOIIECTBO, — MOMYEPKHYIT
danee JI. A. Mensenes, — 510 Bce-Taku BCerja oﬁt’uecmo xop oHLgo
[O/IFOTOBICHHBIX, 06pa30BaHHBIX ToJieH, moneH ¢ BhICOKOI EB
poit...IlpaBurenseTsa MoryT ckompko YTOHO I'OBOPHTE cnou;:y ag:-
Aanam: «Ber cBoGoaubi». Ho ACMOKpaTHs HAYHHAETCS TOJIBKO ;p TOI\;
GIYHaC, CCM rpakIaHuH CKaxeT caM cebe: « 5 cBoGoen'

CoBepuienso o4eBuAHO, YTo MoHSTHE JAEMOKpaTHH — -Hacnmmco
HINPOKOE, 4TO €ro HEBO3MOKHO OXBATHTH KAKHMU-THGO KOMITaKTHBI-
(1\_::: ::::pgneﬂenmmn, (opmymposkamu, XapaKkTepUCTHKAMH, CKOJb
On bUIH OHH MHOTOCIIOBHBI, KPACOYHBI, MHOIO3HAYMTEILHEl K

TOUHBL. A, KpOME TOrO, Hy’KeH, Tak CKa3aTh, H B3I/ «CO CTOPOHBI»

#l TOM HHCIIE CO CTOPOHBI TeX MOMHTHYCCKUX nesTench u oprannaa-,
HHH, KOTOPBIC ONMO3UIMOHHO HACTPOCHBI KO BCEMY TOMY, YTO MPOUC
xfuulTlB Hamel ctpane. BosrnasuBmmii B Havame ox‘mﬁp’x 20]Opr011;
(I"‘I(i);ilt].:;;yﬁo npagﬁoaamHIHym opranusaumio «@punom Xayc» («Cso-
Oom OM») OBIBILMIA COTPYIHUK FOCYapCTBEHHOIO AemapTaMeH-
m' ( lHjX ,HMBBH}I Kpomep, oTseuas ma BOIPOCH KOpPpECNOHAEHTA
«Poccniickoii razetsny OTHOCHTENILHO cyneh AeMokpatud B Poccuu
OTMCTHI, 4TO B MHpe, kpoMe Poccum, ecTs Hemaio u APYTHX roc :
MAPCTB, KOTOPhIC TAKKE OYEHBb BAXKHBI C TOUKH 3pEHUs oﬁcy:meﬂg
lpoGiiem AeMoKpaTuu, npas yenoeka u cBoboasl. Ho ¢ yyerom a::E
MEPOB 1 reorpaguueckoro nomoxenus Poccuy. ee yHHKam,Horop
m, basupyromerocs Ha ocobeHHOCTIX HCTOpH"H KYJIBTYpBI i
HHH, TCHACHUMH PasBUTHS, a TakXKe C yyeToMm P Hatmeit chiiI;
[l JIPYTue rocyjapcTBa OHA B 3TOM ILIaHe npeacTaBseT noamTfueH—
HLIH HHTEPEC MPAaBO3AIUTHOIO IBUIKEHMUS.

BeiBumit rocaenosckuii unHoBHEK CIIIA U HBIHCINHUH (yHK-
HHONCP NpaBO3alUTHOrO ABWXEHUA CHENa ocobhIif aKUEeHT Ha q{ H-
MAMCHTATBHBIX OCHOBAX NEMOKPATHH, BKIIOYAIOMMX B NEPBYIO o{(le-
ek cBO6OTHBIC BEIGOPEI, CBOGOTHbIE HHCTHTYTBI npeﬂCTaBHifeanoﬁ
WIACTH, COCOOHBIE yBajXkaTh mpasa HCJIOBEKA, TOPIKECTBO 3aKOHA, Ha-

"Tam e, C. 2.
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HyTa BaxkHOCTh i cyznebd nemokparuu B Poccuu Hauapmerocs c
npuxojoM K mpesuaeHtctBsy B. B.Ilytuma, a 3atem u
JI. A. MensezeBa, npolecca yCHICHHS BIAacTH, 00ecreqyHuBIIero npe-
ojloneHre xapakrepHoro s snoxu b.Ensnuna ynanka, xaoca u o6-
1ero ocnabieHus rocy1apcTsa .

Bech 3TOT ciekTp npeacTaBIeHUI 0 AEMOKpPAaTHH U cBOOOIBI Tpe-
OyeTr BCeCTOPOHHEro aHaiuM3a, B TOM YUCJIe CKBO3b MPU3MY MpaBa U
[IPAaBOBOM MOMUTUKH, 4 TAKIKE C YYETOM €ro YroJOBHO-TIPaBOBOIO pa-
Kypca, SIBISIOLICTOCS HEOThEMJIEMOH 4YacThi0 HAmIel CeroAHsNIHel
paBOBOH ACHCTBUTEILHOCTH. '0BOps 0 cBOOOJE B KOHTEKCTE MpaBa
BOOOI1IE H YTOJOBHOIO MpaBa B HaCTHOCTH, BAXXHO Pa3/iMyaTh, MPEKIE
BCEr0, YETBIPE €€ aCHeKTa, a UMEHHO cBODOY wenosexka, cBobOay 06-
wecmea, cBOOOIY cocyoapcmea v cBOBOY venoseuecmsa.

Bragane oxapakTepu3yeM 3TH BHAbI CBOOOILI B CaMbIX OOIIHX
4epTax:

— €60600a yenosexa — O HE3aBUCHMOCTh HEJIOBEKA B MPHHATHH
pEleHUuH U COBEPIICHUH IOCTYNKOB B MpeJesax COOTBETCTBYIOIMX
MPaBOBEIX U MOPAJILHO-HPABCTBEHHBIX BO3MOXKHOCTEH;

— c60600a 0bujecmea ecTh HE3aBUCHMOCTH 0011IeCTBA B BOIPOCAX
coOCTBEHHOM CaMOOpraHU3ali B MHTEpecax AUHAMUYHOTO CaMo00-
HOBJICHHSI, IHBHJIM30BAHHOTO ¥ MPOrPECCHBHOTO Pa3BUTHS;

— c80boda 2ocydapcmea — cBoOOa rocyapcTBa Kak rocyaapcTsa
MPaBOBOro, @ KMEHHO €ro HE3aBUCHMMOCTh B PaMKaX COOTBETCTBYIO-
HIMX MPaBOBHIX M MOPaIbHO-HPABCTBEHHBIX BO3MOKHOCTEH — Kak B
BOMNpocax COOCTBEHHOM CaMOOpPraHU3alluy, OCYILECTBISEMON B HHTe-
pecax rpaxnaH, obuiecTBa U HEJIOBEHYECTBA, TAK M B BOIpOCAxX opra-
HHU3aLUU U ONTHMH3ALMH KU3HEACATEIBHOCTH IpaxkaaH, obuiecTsa,
4eJIOBEUYECTBA;

— c80600a venosevecmea — HE3aBUCUMOCTh 4EJIOBEYECTBA B BO-
npocax OpraHM3aldHd M ONTUMH3ALWU B3aHMOACHCTBHS U COTPYIHHU-
4eCcTBa rocyJapcTs, HapoJoB, OOLIECTB U MPOKUBAIOIIMX B Pa3sHBIX
CTpaHax JIo/ied B MHTepecax rocyJapcTs, HapooB, OOIIECTB U M0AeH
B COOTBETCTBHH C 0OLIENPU3HAHHBIMU MPUHLUIIAMU ¥ HOPMAMHU MEXK-
JyHapOJHOrO MpaBa.

' T'aciok A. Poccust B 30H¢ BHMManus. [aa «@punom Xayc» He xkaer or MockBsel on-
penenenHoi Moaem aeMokpatun // Pocewiickas rasera. 2010. 6 okr. C. 8.
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A Teneps packpoeMm coieplkaHWe Ka)KJAOro U3 Ha3BaHHBIX BUIOB
cBob0/1, DaBasg UM MPH 3TOM HEOOXOAUMYIO YTOJOBHO-IIPABOBYIO MH-
TCPIpETALHIO.

I Cfoﬁoda YenoeeKa — Mo €20 He3AGUCUMOCHb 6 NPUHAMUU
PCUICHUIL U COGEPUICHUN NOCMYNKOE 6 npedeiax coomeemcmeyio-
H{UX NPAGOELIX U MOPAILHO-HPAECMEEHHBIX 603IMONCHOCMEIL.

CBOOOAHBIH YeNOBEK — 3TO YENOBEK, 680-MepsblX, KYIbTYPHBIH
obpa3oBaHHBIH, MNPOPECCHOHANIBHO TOATOTOBICHHBIH, eo-emopblx,
o0siaJlaroIMi  JOCTAaTOYHO BBICOKMM YPOBHEM ITPaBOBOM l"paMOTHO-’
CTH, MOPaJbHO-HPABCTBEHHOW CHJIbI, IOHUMaHWEM IIPEJEIOB U CO-
JICPKAHUA CBOMX MpaB, a CJIEI0BATENBHO, C OJIHOH CTOPOHBI, CTPOrO
CJIe/lyIOMHii BEJICHUAM HOPM MpaBa, MOPAJIH, HPABCTBEHHOCTH, @ C
JIPyroi — B TIOJIHOM Mepe HCHOIb3YIOUIHA HpeJIOCTaBHEHHBIC’ emy
[Ipasa, HE OmacasCh BO3MOXHBIX YIIEMICHHH, KOTOpble 0OBIYHO Clie-
JIYIOT 3a HapyIICHHEM Ha3BaHHBIX HOPM, 6-mMpembux, y4acTBYIOLIHI B
(pOPMUPOBAHUH HHCTUTYTOB M CTPYKTYpP I'PaKIaHCKOro oOIecTBa
[IPABOBOTO TOCYJApCTBa, B OPraHU3allM¥ U KOHTPOJE UX JeATEIHHO-
CTH, 6-yemeepmbix, JOCTATOYHO PPEKTUBHO 3AMIUIICHHBIA OT mpe-
CTYIHBIX [IOCATATENBCTB, B TOM YMCIIE OT NOCATAaTENbCTB Ha €ro CBO-
Gu;_xy,u(rr HE MPEeIyCMOTPEHHBIX 3aKOHOM OrpaHWYCHMH B IIpaBax, *KH-
BYIMH B yCIOBUSAX NPABOBOIO BOTUIOLICHHS TYMAHHCTHHECKHX ’IJ,CH—
HOCTCH M WIEANOB, 6-AMbiX, ofnafaouiMii JOCTATOYHBIM JJIsl HOP-

MaJIbHOM H3HM YPOBHEM MAaTEpHAJIbHBIX BO3MOXHOCTCH, H, 6-
Wecmbix, XOpouio 3HAKINUWA Y NMOHUMAIOLIUK XapakTep, CTCHC}’IB U
[Ipe;/iesibl CBOeH CBOOOIBL.

1.1. Ce0600nbili uenoeex — 3mo uenosex, Kyibmyphbvii, 06pazo-
annbLil, npogheccuonanbHo no020moesneHHbI. /

FKyanypa YeJOBEKa KaK Ba)XKHOE, HEOTBEMIIEMOE YCIIOBHE €ro
:BOOO/IBI CTOUT CPEIM YCIOBHI TaKOro poaa Ha nepBoM mecte. Huka-
coe obpazoBanue W HUKAKOH Mpo(eCCHOHATM3M HE CAENaroT 4YeloBe-
t cBOOOHBIM, €CITM B KYJIBTYPHOM OTHOLICHHM OH — HE Ha BBICOTE
'CIN €I KyJIbTypa — 1oz 601bIIHM COMHEHHUEM. ,

Ho, B TO e BpeMs, KyJIbTypa YeIOBEKa — JIMIIb OJHO U3 YCIOBHA
10 ¢B0GO/l. MOKHO MPOYUTATH MACCy KHHUT, YBIEKAThCH TO33HEH
MMOMY [MCAThL CTHUXHU, PACCKa3bl, MOBECTH U AK€ POMAaHBHI, Kawmif}
(CHL [IOCCIATh TeaTp, MOCTOAHHO OOLIAThCs ¢ MPEACTABUTEIAMH JIH-
eparypioro GomoHja, ObITH TPEACNIBHO BEXKIMBBIM € JPY3bSIMH
IPUSITCIISIME M COBEPIIICHHO HE3HAKOMBIMHU JIIOOBMH, C JIaMaMH, Ilill(():
€11, HO CCJIH MCJIOBCK HE 3HACT MCTOPHM YENOBEUCCTHA, CBOCH CTpa-
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HBI, CBOETO Kpasi, €CIIH OH, KaK FOBOPHTCS, C rPEXOM MONOIaM OKOH-
YHJT MIKOMY M HA TOM, COOCTBEHHO, ¥ OCTAHOBHJICH, ECIIH OH B aenax,
KOTOPHIMH 3aHMMAETCS — MATKO TOBOPS, «HE ax», CYATATL ero CBO-
GOAHBIM €CJIM ¥ MOXHO, TO JIMIIb C Gonpioii HaTsHKKOM. OH HE CAAeT
3a py/b aBTOMOOHIIA, TPAKTOPA MW SKCKaBaTopa, HE BBIIEUHT OOJIB-
HOTO W He Hcreder xu1ed. 3a Hero Bce 9T0 OyAyT BLIHYKACHDI 1CT1aTh
apyrue. [lostomy HenpodeccHoHal — HE TOTLKO cam He cBODOJIEH, HO
OH ellle ¥ ceeT HecBOOOY BOKPYT ceOsl.

Bce, 4TO MBI BHAMM BOKDYT, CENaHO, HpPEKIC BCETO, XOpOLLO
[IOArOTOBJICHHBIMA B MPOGHECCHOHANTBHOM OTHOMICHAN monasmi. [a,
IO HeKyJIbTypHbIC M HE0Opa30BaHHBIC, KAK PABHO H JAJIETAHThI —
TOXe HAa MHOTOe CrocoOHbI, HO 6e3 NpodecCHOHaIoB OHU HE MOTYT
CcTynuTh ¥ mary. Bot mouemy KynpTypa HeloBeka, ero oOpa3zoBaHue H
npohecCHOHAIN3M A0JDKHEI GBITH B3ATHI TIOJ] KECTKHH TIPaBOBOH KOH-
TPOIIb, B TOM YHCIIE NI0J KOHTPOJIB YTOJIOBHO-TIPABOBOH.

B naHHOM CBS3M NPEACTABISETCH BaXKHBIM nononauth YK PO
cTaThell 06 OTBETCTBEHHOCTH 33 HEHAJICXKAlIyl0 MOATOTOBKY BOAHM-
Tesieii TPAHCTIOPTHBIX CPEJICTB, ONEPATOPOB PasTUIHbIX TEXHUYECKHX
CHCTEM, MPEACTABHTENCH MHOIHMX ApYruX npogeccuii, pabora KOTO-
PHIX cONpsbkeHa ¢ OOCITyXMBaHHEM MAIlHH, MEXaHU3MOB, 000py/I0-
BAHHSA, JOCTATOMHO CIOXHBIX TEXHONOrMYECKHX MNPOLECCOB. K mpo-
heccusM 0coboii (B paccMaTpuBacMoM CMBICIIE) BAXKHOCTH CIEAYET
TAKKE OTHOCHTB, HATIPUMED, ACATEIBHOCTb Bpaya, criacaTens, noxap-
HOro, COTPYAHMKA MIJIMIIHH.

1.2. Ceo600Hblll 4enoex — Mo Henosex, obnadaiowuii 0ocma-
MOYHO 8bICOKUM YPOGHEM Npasosoll  2pamomHoCmy, MOpAIbHO-
HPABCMEEHHOT CUTbL, NOHUMAHUEM npedenoe u CoOepHCaHUs CEOUx
npas, a cnedo6amenvHo, ¢ 0OHOU CMOPOHbL, CMPO20 cnedyowuii eene-
HUAM HOPM NpA6d, MOpAnU, HpasCMeeHHoCcmu, a ¢ dpyzoit — 6 NOTHOU
Mepe ucnonp3yloujuli npedocmasietinplie emy npasa, He onacasch
BOIMOJICHBIX YUemMienull, komopole 0bbIHO cnedytom 3a HapyueHuem
HA36AHHBIX HOPM.

HecmoTps Ha, Ka3anoch Obl, OJNHYIO SCHOCTh B BONPOCE O COOT-
HOLIEHMH TIOHATHH «MOpalb» W «HPABCTBEHHOCTH) (3TH TOHATHA
00OBLIMHO TIPH3HAKTCS TOXIECTBEHHBIMH), TO3BONMMM cebe BCe Ke
KpaTKO OCTaHOBHTHCA Ha HeM. HpaBCTBEHHOCTE CCTB cthepa B3aumo-
oTHOWICHHI ueoBeka ¢ camum coboii (MaHepa OIeBaTsCA, 0COOEHHO-
CTH TIPHYECKH, KyIHHAPHBIC NPE/ATNOYTCHHS 1 T.11.), @ MOpaJjib — ropas-
10 Gonee wmpokas cdepa. 1o chepa B3AMMOOTHOIIICHUI |eIOBEKa
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ClIE U C €ro OKpyxkeHueM (cnocoOHOCTH AepKaTh CIOBO, JaBaTh
OLICHKH JPYTHM, CTPOHUTH ¢ HUMM OTHOLIECHHA W T.n.) Yenosek, Hapy-
[MMBIUMI HOPMY HpPaBCTBEHHOCTH, OTBEYAeT, KaK IPaBUJIO, TOJBKO
nepea camMuM coOoM, mepe cOOCTBEHHOM COBECTHIO, a YENOBEK, Ha-
PYIUMBIIMA HOPMY MOpalli — KpPOME TOro, €Ie M mHepes ApYyTrHMH
NIOOBMH, nepen oOlIeCTBEHHBIM MHEHHEeM. B nepBoMm ciyyae peub
HJICT O CAMOOCYKIEHHH, @ BO BTOPOM — €IE U 00 OCY)KIEHHUH CO CTO-
pOHBI Apyrux moAeid. Takum oOpa3oM, B OTIMYHE OT HOPM HPABCT-
BCHHOCTH, KOTOPBIE €CIIH M 3aTpardBaioT chepy B3aUMOOTHOLICHUH
YEnoBEKa C JAPYTMMH JIFOABMH, TO TOJBKO B TOM Ciydae, KOrja 3TH
«JApYTHE JIOAHY» Y3HAIOT O JOMNYIICHHOM MM HapyUIEHHH, HOPMBI MO-
paJii BCET/a 3aTparuBaT JaHHYIO chepy.

Yro kacaercd mpasa, TO cdepa ero BIUsHHA — eue Oosee mupo-
kast. OHa OXBaTBIBACT HE TOJILKO THYHOCTHBIC OTHOUICHHUS, HO M OT-
HOIICHHS JKOHOMHYECKHE, COLMANIbHBIC, MOMHUTHYECKHE, MEKIOCYy-
JlAPCTBEHHBIC — KaK ¥ MHOTHE Jpyrue Takoro poza. [loaromy, noctu-
ras 1MpaBo, YEIOBEK, BOJIBHO HJIM HEBOJIBLHO, «BIIMTBIBAET» H MHOTOE,
UTO XapakTEepHO il SKOHOMHUKHM, MOJUTHKH, MOpAH, HPABCTBEHHO-
CTH, B TOM YHCJIE HAYMHAET Jy4Yllle OPUEHTUPOBATLCA B BOIPOCAX J10-
Opa u 371a, NpaB/bl ¥ HENpPaBJbl, CIIPaBEAJMBOCTH ¥ HECIIPaBEATHBO-
CTH, TPAMOTBI M HEBEKECTBA, KYJbTYPhl U OECKYJIBTYpPbA, LENeco00-
Pa3HOCTH M HewenecooOpa3sHOCTH, 3IPAaBOrO CMBICTA U XaH)KECTBA, U
T.Jl. BOT moyeMy CTONb NPUTATATENBLHBIM B IIHPOKUX CIOAX HalIeH
MOJIOZIEXKH CTANO TMONY4YEeHHE BBICLIETO HOPHANYECKOr0 00pa3oBaHMS.
Moutojibie MO CO3HATENBHO WM NOJCO3HATENBHO, HO MOHWUMAOT,
4TO €CITH, KaKk TOBOPSAT B Hapoje, MpaB TOT, y Koro Gonbliie mnpas, To,
110 KpaiiHe# mMepe, Halo CTPEMHUTBCS K TOMY, YTOObI KaKk MOJKHO JIyd-
e 3HaTh 3TH mpasa. Yl MMEHHO MO3TOMY aKIUEHT Ha MPaBOBOW rpa-
MOTHOCTH 4€JIOBEKa KaK YCJIOBHM €ro CBOOOBI HE TOMBKO AOIYCTHM,
HO K KkpaiiHe HeoOxoauMm. Yenosek, HE UMEIOIMHA NpeACTaBACHUA O
CBOMX M 4YXHX IpaBax, oOpedyeH Ha MOCTOAHHbIE KOH(IMKTEI, BHIHY-
MJICH €/1Ba M He KaXKAOJHEBHO CTaJKMBAThCA ¢ mpobieMamu, B TOM
UHCJIC C TAKUMH, PEIIUTh KOTOPLIE MY He MOJ CHITY.

[Tonnmanue 4YenoBEKOM MNpEENoB M COJEpKAHHUA CBOUX IIpaB
CYIECTBEHHO I1OBBIIIAET YPOBEHb €ro IpaBOCO3HaHWs, Omaromaps
UeMy [I0BE/ICHUE ero He OTKJIOHSeTcs oT TpeboBaHuMit mpasa, IpaBo-
Bric 00s3aHHOCTH COOMIONAOTCS, @ BO3MOXHOCTH, BBITEKAIOLIME H3
NO3BONCHUIH, PEAM3YIOTCS C MAaKCUMaNbHOM 10mb30H. M, HanmpoTHs —
HENMOHHUMAHME YCIOBCKOM BCCro 3TOro Aemaact e€ro o CYIII,I.'.‘.CTBy 0es-
WILIHTHBIM TIEPE/] JIMIIOM Halllel ToKa elle JaJeKoi OT 1nonnoi rap-
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MH, a Mopoi — ¥ JIOBOJILHO JKECTKOH, €CJIA HE CKa3aTh KECTOKOH,
JIeHCTBUTENBHOCTH.

BmecTe ¢ TeM, BaXHO 00paTHTh BHUMaHHE CIIC ¥ Ha TaKylo Ac-
rans. XOTS JIOIM MOTYT 06JaaTh npaBaMy U B PABHOM MEpe, HO I1pH
3TOM OJIHM M3 HHX MOTYT OKa3aThCsl 3HAYMTEILHO Gonee cBOOOHBI-
mu, yem apyrue. Tlouemy? [la mOTOMY HYTO OZHH JIXOAH MOTYT no-
BOJILHO AKTMBHO [OJB30BATHCA MPEJOCTABICHHBIMH WM TIpaBaMH,
[pUYEM JIeNaTh 3TO NPAKTHYECKH NOBCEIHEBHO, C OTOPOH Ha 3aKOHO-
JATETHCTBO M JaXe OMOIIs IOPHCTOB, a APYTrHe MOTYT MOJIL30BATHCA
MM MeHee aKTHBHO, M J@Xe NAacCHBHO, OT Ciyudas K CiyHalo, Kak
npuzercs. [IposiBsis NACCHBHOCTb B HCIOIL3OBAHHH [peaoCTaB/IeH-
HBIX 3aKOHOM IIPaB, JTIOZJA, €CTECTBEHHO, MOTYT HCIIBITBIBATL B CBASH
C 3THM OrpeeeHHbIN Ae(HIHT cBobonbl. M npogBIATE NIPH 3TOM K
TOMY € ONpEENEeHHOE HEJOBOILCTBO: 3aXKAH, MO, pamero Opara —
HI TIOBEPHYTHCS, HH TeM OoJiee pasBEpHY THCA.

MOJKHO, KOHEYHO, «CBANIMBATH» B TAKOM Ciydac BCIO BHHY 34
hakTHuecKoe OecrnpaBbe YeNOBEKa Ha CaMoro €ro (Mo, moJ nexa4un
KaMeHb BOJIa HE TEYET), HO HE BCE 371eCh TaK MPOCTO. O06cTOATENBCTBA
BOKpYT HeJOBEKa IIOPOH MOTYT CKJIaAbIBATLCA TAKNM obpa3om, 4TO
Gopb0Oa ero 3a CBOM IpaBa MOXET OKa3aThCs JUIA HETO, Kak rOBOPHTCH,
«cebe nopoxe». BoT M 3aHEMaeT OH JOBOJBHO 4acTo, Tak CKa3aTh,
BBDKUIATEIBHYIO TIO3HLIMIO, [ONAracTcs Ha «cynp0y», Ha «CYaCTIIN-

M ai».

Bbm}?g:r};;mep, qenOBEK, BHIAA M3 NOABE3AA CBOCrO A0Ma, 00HapY-
JKWJT, 4TO y €r0 MAIIMHBI OMAT KaroT — Cy/id 110 BCEMY, 110 €ro 1\643-
[IHHE «IPOLLTACH» MOAPOCTKH. To Jii TONTATUCH, TO JIH CTyHalIH y-
TRUIKAMH. .. ABTOBNAZIENel], eCTECTEeBEHHO, ODpaiaeTcs rno J1aHHOMY
[I0BOZy B CBOIO CTPaxoByI0 KOMIIAHHIO, 3 TaM EMY BbUIAIOT CHpaBKy O
tom, gto ymepb muuToxeH (700 pyGueit). Y nanpapisiioT € 3TUM J10-
KyMCHTOM B MHJMIMIO. MUTHIHMS K€ B MOCTAHOBICHIH 06 oTKase B
BO36YIKICHUH YTOJIOBHOTO Jena (ymep6® npuuMHEH HA CyMMy HIKE
2 500 py6ueii, a ceAOBATENbHO, HE SABIACTCA 3HAYUTENLHBIM, TO €CTh
HeI0CTaToueH U1 BO30yKAEHHA Jena — 1o CT. 167 YK P®) ommbou-
HO yKa3sIBaeT «HE Ty» JaTy CTPaxoBOro Clyuasd (mHEM paHbllie), a Mo-
YTOMy CTpaxoBas KOMIaHUs MPEeyiaracT rpaxaanniy obOpaTUThCA 32
3Q0IMTON CBOMX MpaB B CyA. A 3HAYMT, HYXEH aJBOKAT. A pnsa ero
naiiMa HyXHbl AeHbrH. KOHE4HO, CTpaxoBast KOMIAHMs oberaer B§3-
MCCTHTH PACXOJIBI HA /IBOKATA, HO... TOJIBKO B Cily4ac, CC/H A1E0 y-
et Burpano. A Gy/ieT JIH OHO BBIMTPAHO — CIIE HCH3BECTHO. Bonee
TOrO, BLILILIBACT BIOJHE peaibHas MEpPCreKTHRA MPUBJICHCHIS rpaic-
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JAaHWHA K YTOJOBHOW OTBETCTBEHHOCTH 332 MOLICHHHYECTBO, TaK Kak
CyJ, CKOpee BCEro, MOBEPHUT HE eMy, a MUIULUMK. BOT OH M «OTCHXKH-
BACTCs B KyCTax», OCTaBasiCh, KaK FTOBOPUTCSA, IPH CBOMX MHTEpECax.

B 10 e BpeMs, BO3MOXKHa €I1I¢ U Takas cutyanus. [Ipenens: cBo-
001p! YeoBEKAa B CHIY TEX HJIM MHBIX YCIOBHH KOHKpeTHOH oOcta-
HOBKHY MOTYT OBITh JJI TOrO MJIM MHOIO KOHKPETHOTO YEJIOBEKA BECH-
Ma y3KMMH, HO JIAaHHBIH YEJIOBEK MOXET MOJIb30BAaTHCA UMH, KaK IOBO-
PUTCs, «I10 MAKCUMYMY» («Ha BCIO KaTylIKy») H B CHIIy 3TOrO 4yBCT-
BOBaTh ceOs (M HA camMoM jelnie, 00BEKTHUBHO OBITH) JIOCTATOYHO CBO-
OomueiM. C npyroit CTOPOHBI, 3TH NpeAensl MOTYT ObITh Y 4elnoBeka
BECbMa IIMPOKUMH, HO OH 110 TEM HJIM WHBIM NMPUYHUHAM (MEITUTEIb-
HOCTh, OCOOCHHOCTH 00OpPa30BaTENBHOrO TUIAHA, COIMAIBHOrO OMBITA,
HHTEJUIEKTYallbHO-BOJIEBEIE MOMEHTHI M T.JI.) MOXXET He NMPOABHTH aK-
THBHOCTH (@ IIpH OTpeHeSICHHBIX YCIOBUSAX — W HEOOXOOMMOH Ha-
CTOWYHMBOCTH), 00sA3aTCIBHON I MOJAL30BaHUA CcBOOONONW BO BCei
MMCIOLLIEHCS ee TIOIMHOTE, W, CJIEIOBAaTeNIbHO, HAa CaMOM jene, 00bek-
THBHO (M CyOBEKTHBHO TOXKe) ObITH KpaiHe HECBOOOJHBIM.

[Ipencrasisercs He BHOJHE YOSAUTENBHBIM YTBEPKICHHE O TOM,
YTO OJHUM M3 BAXKHBIX IMOKa3zaTesnei cBo0ob! yenoBeka (BO3BOAUMBIX
1oJ4ac Jake B CTaTyC NMPU3HAKOB JEMOKPATHH) ABJIAETCA MHEHHE Ca-
MOr0 4YelloBeKa O TOM, CBOOOJEH OH MIIM HE cBoGozeH'. Hampumep,
OJIUrapx, 3amyTaBIIHiCA B MOACYETaX CBOMX MHOTOMMJUTHApIHBIX Ka-
[IMTAJIOB, MOXKET MOYYBCTBOBATh c€0s B KaKO-TO MOMEHT HEeCBOOO-
HbIM, @ KaKoH-HMOY b, CKaXkeM, OOMXK, HallleNii B MyCOPHOM SIIH-
K€ HCOOMHUTYI0 OYTBUIKY NHMBA, MOXET MCIBITHIBATH HEMOIIEIbHOe
1yBCTBO CBOGO/IBI.

MoryT ObITE «Ha CBETE», KOHEYHO, ¥ TaKHE «BCIIU», KOTOPHIC,
KaK rjlacMT HapoJHas MyApOCTh, HH 3a KaKWe JEHbI'M HE MOIYT Ky-
[INTh KOPOJIH, HO KOTOpBIE MOTYT O€CIUIATHO AOCTaBAThCA Hake HH-
M. Ho, cnipammuBaercs, kakoe OTHOIIEHHE UMEIOT 3TH CYOBEKTHUB-
HBIC MPEACTaBICHUS 0 COOCTBEHHOI CBODOIE K pealbHOMY €€ COCTOsI-
HWIO Y pa3HbIX monei? POBHBIM cueToM HHMKakoro. Jlpyroe aeno, 4To
CcyOBLCKTHBHBIC TIPEACTABICHHUA JIIOLECH O XapakTepe M CTENEeHH HX
cB00O/IBI MOTYT paccMaTpUBaThCA B Ka4yecTBE, TaK CKa3aTh, «HMHGOP-
MallHM K pa3MBIILIJIEHHIO», TO €CTh B KQUECTBE MaTepHalla, XapakTepH-
1YIOMIEr0 HaIM 3anpockl, MOTPEOHOCTH, WHTEPECHI, YCTPEMIICHUS,
(PEANOYTCHHSA, MOMEHTBI CO3HAHMS, CO3HATEILHOCTH M T.1.

' Cm., manpumep: Kyssmim B, ITams npusnakos aemoxpatun / Poceniickas rasera,
2010, 13 cenr. C, 12,
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A Tenepb — 00 yroJOBHO-TIPaBOBOM PaKypce paccMaTpHBacMbIX
BOMpocoB. [IPHHSTO CYMTaTh, YTO YrOJNOBHOE MPaBO — 5TO, MPEXIE
BCETo, «4aCTOKOJ» 3aNpeToB: HE JeNail TOro, Apyroro, miaroro, Aecs-
toro... ITogo6HOE MpeACTaBICHHE, Kak MBI TIOJlaracéM — B KOpHE HC
BepHO. YTOJIOBHOE MPaBO — 3TO, MPEKJIC BCEro, T€ KKOPHIAOPBD?, B KO-
TOPBIX «YACTOKOID) 3aNpPETOB — JIMIIL ONPE/ICIICHHbIH OPHEHTHP IS
JBMKEHUS B Hanpasienun cBobosl. [Toka uzemib BIOIb STOr0 «4ac-
TOKOMA» — ThI CBOGOIEH; Mepeceyerib ero — H Teds yxe MoJACTeperacT
HecBobosa.

Bor noyemy Oubneiickue 3amoBeiy, W3JI0XKCHHBIC IO thopmyne
«He yOuity, «He yKpaiu» M T.I., Ha Haul B3r/AA, 0ojee MpEeAnoyTH-
TeJBHBI B CYTy60 JIOTHYECKOM CMbICIE, YeM (HOPMYTHPOBKH, MPHHS-
ThIe B HallleM NeiCTBYIOIIEM 3aKOHOJATENIbCTBE: yOwWBail, Kpaaw,
rpabb u T.H., HO 3Hal — Oyzielb CHACTh B THOPbME. BEBC‘.LIJHB&H «3a» H
«IPOTUBY, YETIOBEK AMOPAJIBHBINH ¥ OC3HPABCTBCHHBIH 4acTO BBIOMpA-
eT «3a», TO €CTh MAET Ha COBEPIICHHE MPECTYIICHHS. .

st TOro, YToOB! MCKIIIOYHTH M3 YTOJOBHOrO 3aKOHA IaXe MajcH-
MIyl0 BO3MOXKHOCTh TOHHMAHMS €rO KakK MO3BOJAIOLICIO COBEPIIATH
npecTymieHue (TIPH MCHXOJOrHYEeCKOH TOTOBHOCTH JIHIIA MOHECTH Mpe-
JyCMOTPEHHOE 3aKOHOM HAKa3aHHE), MOXKHO ObI1I0 OBl MPEIJIOKUTE
M37araTh JUCTIO3HIIMOHHBIE HOpMbI OCOOEHHON YacTH YroJIOBHOIrO 3a-
KOHOJIATE/BCTBA IO (hopMyJie: MPH3HACTCS aOCOMOTHO HEIOIMYCTHMBIM
W TI03TOMY KaTEropuyeckH 3anpeliaeTcs COBEPUICHHE TaKoe-TO Tpe-
CTYTUICHHSI; IPECTYTIHHK JIOJDKEH UMETB B BUILY, YTO NPH COBCPLICHHH
JAHHOTO MPECTYTUICHUS €My MOXET OBITb TIPH ONPEEICHHBIX obcTos-
TENBCTBAX MPUUHHEH MOTEPICBIIMM W/WIM JIPYTHM HEJIOBEKOM B M0-
paKe HeoOX0aMMO#t 060pOHBI ymepd, B TOM HYHCIIE CBA3AHHBIN C BPE-
JIOM 37I0POBBIO H 1aXe, MOXKET OBITh, CMEPTHIO; HE3aBUCHMO OT NPU'IH-
HEHMS BMHOBHOMY JIMIly B TIOPSAIKE OTPaXCHHS €ro MPECTYIUICHUS
yiiep6a, OHO, OCTABasACh (OKMBBIM U HEBPEIMMBIMY, MOJBEPraeTCs JiH-
ILCHUIO CBOGOIBI HA YCTAHOBIEHHBIH 3aKOHOM CPOK. U TOMBKO MpH Ha-
JIHYMH TOBOJIBHO BECOMBIX CMSATYAIOMINX 00CTOATEIBCTBAX — B OPAJIKES
HCK/TIOYEHUs Boiee MATKOMY HaKa3aHHIO.

Ho Tak kak BOCIPOMU3BOIMTH TAKYI0 MHOTOCIOBHYIO THPAAy NpH-
MCHHUTENIBHO K KaXIOMY BUIY MpecTyIUieHus B cTaThax OcoOGeHHOM
qactu YK P® HenenecooGpa3Ho (B 9TOM Cilydae B CTaThAX HUMH OBI
HOCTOSHHBIC TOBTOPBI), TPEJIaraeTcs M3NOXKHTH €€ B TpeamOyie K
yroit (Ocobennoir) wactu Kojiekea — HarpuMep, B TaKOM BH/IE: «Ilpe-
jyemoTpentpie crathiMn OcoOeHHOI MacTH HaCTOALICTO Kojiekca
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NpeCTynICHNs — abCOMOTHO HEAOMYCTHMBI, a HO3TOMY COBEpLICHHE
X KaTeropuyecku sampemaercs. Jlmmo, croco6Hoe mpu Tex mim
MHBIX OOCTOSTENLCTB M B CHILY ONpPENEICHHBIX 0COBEHHOCTEI CBOEro
MOpaJIbHO-HPABCTBEHHOT O 001K TIOHTH Ha COBepIIeHHE npecTyIie-
HHUA, TOIDKHO MMETh B BH/LY, YTO COBEPILICHHE UM 10 CYIIECTBY 060~
IO NIPECTYINCHAA MOXET HOJYYHTh OT HOTEPNEBLICTO W/HIH HHOIO
‘ICJIOBEKA B MOPsAAKE HEOOXOAUMO 0GOPOHBI AKTHBHBII OTIIOP, B TOM
HMCIC CBS3AHHBIH C NPHYMHEHHEM BHHOBHOMY ymepba, BKIoYas
BPEAl €ro 30pPOBBIO HJIH JaXKe ero cMepTh. He3aBHcHMO ot IpUYHHE-
HIl BUHOBHOMY IHIY B MOPSAKE OTP@KEHHMA €r0 NpecTYIUICHHS
yuiep0a, OHO, OCTaBasCh B KMBBIX, NIOABEPraeTcs JIULIICHHIO CBOOOIBI
Ha yCTaHOBJICHHBIH 3aKOHOM CPOK. Y TONBKO MpH HATHYMH OBOJBHO
BECOMBIX CMATYAIOIMX OOCTOSTENBCTBAX B MOPSAKE MCKTIOYCHHS —
Donee MATKOMY HaKazaHUIOY.

Kcratu, npensnioxkennoe ykasamue s caHkuusx cratei OcobeHHOH
yacti VK PO, B riepByio ouepefis, Ha fummeHHe CBOOOIBI KaK HA HaH-
Gonee cTporoe nakasanwue, KOTOpPOE€ MOXKeET OBITh Ha3HAYEHO 3a COOT-
BETCTBYIOLICE NPECTYNICHHE, AOIDKHO CTATh, KaK MBI II0JIaraem, npa-
BHIIOM — TIpHYeM NPUMCHHUTENLHO KO 6Cem NpECTyIUIeHnsM. Mol
HOAXOA HE BKJIA/(BIBACTCS B TPEOOBAHMS HHU 3/paBOTO CMBIC/A (yxa3a-
HHE B CAHKIIMM, B NEPBYIO OYepeapb, Ha GOJee MATKHE HAKA3AHUS HE
MOXKeT oﬁeflsneqmb AOCTHIKCHHUE LETH OOLIEro MpeynpexACHHs Tpe-
CTYIUIEHHH ), HM 3THKH (TOCYJapCTBO HE MOXeT, YKa3blBasi BHAyYaje
Ha ngee MATKHC Haka3aHus, npsya, 06pasHO roBOps, «KaMEeHb 3a Ia-
3YXOH» — C COXpaHEHHEM 3a CO0OH MpaBa «yIapuTH» 1o IPECTYIHUKY
6CeN MOUfbIO CBOCH PENPECCHBHOM CHITHI).

W, xoHeuHO Xe, Henb3s cOpachiBATE CO CYETOB TOrO, 4YTO YTOJIOB-
HOC 1paBO (B CBOEM KIACCHYECKOM BBIPQXKECHHH) MEPECTAeT OBITH
YFOJIOBHBIM, €CIIH OHO B Je/Ie IPOTHBONCHCTBHS MPECTYIUICHUIO TH-
WACTCS NPHHIMIHANBHON BO3MOXHOCTH OOGpAIATECS K JTHIICHHIO
cBoOoabl. TOYHO Tak Ke, Kak U NPECTYINCHUE nepecTaeT ObITh npe-
CTYIUICHHCM, €C/TH 33 HETrO HU NPH KaKuX 00CTOATENbCTBAX HE MOXKET

' Fem obopousiionmiicst (a rocy1apeTso B YTOTIOBHOM NpaBe MO3HIMOHUPYET cebs mo
CIHIOHICHHIO K COBEPIIACMOMY MPECTYILIEHHIO HMEHHO Kak 0GOPORAIOMIAsNCS CTOpOHA)
MMECTC BOSMOMKHOCT NOKA3aTh MocATalowemy, obpasHo roBOp#, KyJak, TO OH MPOCTO
OOAIAN BOCTIORIOBATLCS HMCHHO TAKOH BOIMOXKHOCTBIO, A HE MOKA3LIBATE eMy, Jormyc-
THM, TOILKO nastbiinl. Mo wiobpaskennyio u3 Hix H3BECTHYIO (hUrypy us 1pex r;wu,ucn
M CIIE SACYHyTYIO B KapMan. Jla v IpeBHHe BOMHBI Beersia Hane/mam CTIpeint CBOMX
NYKOR OCTPUHEM BITCPE, a4 HE. ., B coBCTBCHIYIO TPY/IB.

:
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OBITh HA3HAYECHO JIHILICHUE CBOOO/BI, €CITH YCTAHOBJIEHHASA B OTHOLIE-
HHMH €ro CaHKLMsS TaKOro HakasaHHMs BOOOILIEe He HpEeLyCMaTpHBAET.
Wi npectyiiieHHe 37eCh — HE NPECTYIUICHUE, UM YTOJIOBHOE MPaBO
31€Ch — HE YTOJIOBHOE IIPaBoO. I'OBOps APYTMMH CIIOBaMHM, €CIIH Ipe-
CTYIUICHHE JaXKe IIpH HAJIHYMH BEChbMa CYIIECTBCHHBIX OTATYArOIIMNX
00OCTOATEIBCTB HE 3aCIYKUBACT JTHIIEHHs CBOOO/IbI, TO OHO — HE Ipe-
CTyIUIEHHE, a ITHIIb JESHHE, KOTOPOE AOKHO OBITh NEpeBEIECHO B
paspsai HMHOTO MpaBOHApYyIICHHs (HAmpUMEp, aJAMHHHUCTPATHBHOTIO
WM TPaXJAaHCKOT0), a €C/IM CaHKIMK TeX WM MHBIX cTtateil OcobeH-
HOH YacCTH YronOBHOT'O 3aKOHOJATENLCTBA HE COJEpXKAT yKazaHHs Ha
MHLIeHHe cBOOOIBI, TO TH CTAaThH JOJUKHBI HCKIIIOYATHCSA U3 YTONOB-
HOro KOJEKCa M MEPEBOAUTHLCS B paspsfl, HanpHUMep, aJIMUHHCTPATUB-
HO-TIPABOBBIX HJIH TPAXKAAHCKO-TIPABOBBIX HOPM.

1.3. Ce0600nbiil yenogex — 3mo 4enogek, ydacmeyouuil 6 Gopmu-
DPOSAHUU UHCIUMYMOE U CIMPYKMYP 2PAlcOaHcKko20 obujecmea u npa-
808020 20CYO0APCMBA, 8 OP2AHU3AYUU U KOHMPOTIE UX 0eAMENbHOCIU.

Ecnu 4yenoBex He yyacTBYET B ITOJMTUYECKOH KHM3HU CTpaHBI, W3-
Oeraer y4acTus B BeIOOpax IEryTaToB NpeJCTABMTEILHBIX OPraHOB, B
BBIOOpaxX TIJIaBbl TOCYAApCTBA, JAPYIHX KaHAWIATOB Ha BBIOOpPHBIE
JOJIKHOCTH, B pedpepeHaymax, a 3aTeM Pe3K0 KPUTHYECKH BBICKA3bIBA-
€TCS 1O ajIpecy BIACTH M IPOBOJUMON €10 BHYTPEHHEH M BHELIHEH I10-
JIMTHKHU, TO €r0 €/1Ba JIH MOXHO Ha3BaTh B [1OJIHOW Mepe CBOOOIHBIM.

KoHe4HO, y4acTBOBaTh MJIM HE y4aCTBOBaTh B BblOOpax H pede-
peHayMax — 3TO mpaeo, a He obazaHHocmy TpaxkaanuHa. U ecim rpak-
JIAHUH HE CYMTAET Ui ce0si Hy)KHBIM MOJIb30BaThCA MPENOCTABICHHBI-
mu eMy KoHCTUTyIMEH M OCHOBaHHBIMU Ha Hell 3aKOHAMH I1OJHUTHYE-
CKMMH TIpaBaMH, OCTaBisisi 3a coOOH, BMecTe C TeM, IpaBO JaBaTh
OLICHKHU MOJIUTHYECKOMY BOJICH3BABICHHIO APYTHX JTIOACH, TO 3TO TOXKE
CCTh ONpPEJENICHHOE MposBIeHHE CBOOOABI. B nanHON CBA3M IpeacTas-
NKOTCS HENPaBHIBHBIMH BBICKa3bIBAEMbIE IOAYAC B MPEcce MPemIo-
JKEeHUsT 00 YCTAHOBJICHHWH OTBETCTBEHHOCTH TE€X, KTO HE ABISAETCS HA
n30MpaTeNnpHBI Y4acTOK (Y4acTOK IO MpOBEACHHIO pedepeHayMa) H
HE 1MojaeT CBOM rojIoC 3a TOr0 HWJIM MHOIO KaHAHJaTa Ha BBEIOOPHYIO
JIOJDKHOCTB(HE BBICKa3bIBAET CBOCH MO3UIIMHU Ha pedepeHayme).

Jlpyroe aeno, 910 J0JOKHBI OBITH YCTAHOBJICHBI CTPOTHE CAHKIIHH

B OTHOILICHHHM JIMIL, KOTOpBIE, 6aaroiaps cBOUM npeaBbibopHbIM 06¢-
manusM, ozepxkain nobejty Ha Beibopax, HO 3aTeM «3a0blIH» CBOM
oOcHanmus, T0 ecTh 10 cymecTsy oOManyan coux ui3bupareincii. B
JaHoit epssn 610 661 nesecoodbpasuuiv Jononunts YK Pd (raany
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19) crateelt 00 OTBETCTBEHHOCTH 3a TaKoe AcsHHE. BaxkHO, 4T00BI
ITOH CTaTheil OXBaTHIBAMCH M CIIy4YaH, KOTIa, HalpuMeEp, IlaBa af-
MHUHHMCTpAllMM paioHa, ropoja umu cyOwekta demepanmu, Oyayun
HA3HAYEHHBIM CBbIIIE (M30paHHBIM HE HACENEHHEM, @ COOTBETCTBYIO-
(UM TIPEACTABUTENBHBIM OPraHOM), «Pa3JapUBAET» HAIIPABO W Halle-
BO 00EIIaHNs, HO C TEYCHHEM BPEMEHH TaK YBA3aeT B TEKYIINX JeNax,
YTO Ja)ke KOrja eMy HalOMMHAIOT O TOM, YTO Hajo Obl Mogymath O
BBLITIONIHEHUH JJAHHBIX paHee 00emaHui, TONBKO MOXKHMAET IUICYaMH.

Mexny TeMm, mpakTHKa pas3ladd «IMyCcThIX» OOCHIaHMil «rpamoHa-
HaJIbHHKAMMW» U APYTUMH M30HPAaEMBIMH (MPSIMBIMH HIIH KOCBEHHBIMU
BbIOOpaMH) JOMDKHOCTHBIMH JIMIIAMH CTalla B HBIHEIIHHX YCIOBHSX 1O
CymecTBy moBceMecTHOH. IIpakTuyecku Bce OHM 00e€marT «paszo-
Opatbcsi» ¢ Joporamu, NpoOKaMH Ha HUX, 03€JICHEHHEM, BHIBO30OM MYy-
copa, NOYTOBBLIMHU AIMKAMH B NOABE31aX KUIBIX JOMOB, CTPOHTENb-
CTBOM COLIHAJILHOTO JKHJIbS, PEMOHTOM JIOMOB, BETXUM (OHAOM,
CBaJKaMH, APYTHMH IFOpOACKHUMH IpobieMamH, a MpoOIeMBl 3TH He
TOJIBKO HE PEINAOTCs, HO, HANPOTHB, erle Ooneiue obocTpsrores. U He
BM/IHO MM, KaK FOBOPHTCS, HM KOHIIA, HH Kpas. Eciu He npeanpuHaTh
PCIIHTENBHBIX MEpP NMPOTHBOAEHCTBUA 3TOMY paspacrawonieMycs o0-
ECTBEHHO ONAaCHOMY SBJICHHUIO, TO OHO OyZeT M JaJiblie pa3pactaTh-
Csl M, B KOHIIE KOHIIOB, C HEM30EKHOCTHIO NPUBEAET K MOTHOMY KOI-
Jlancy ropoACKHX X03SHCTB. A 3TO, B CBOK 0YEPEab, MOXKET MPHUBECTH
K COIHANbHOMY B3PBIBY.

BaxHO MMOJ4epKHYTh, YTO HE MOMOTAIOT ANy U Te HalOMUHAHUS
rjlaBaM aJMHHHCTPALIMH O HEBBINOJHEHHBIX O0CHIaHUAX, KOTOPHIC
JICNIal0TCs B Mpecce, B TOM YHUCIE B COMMIAHBIX CTOJIMYHBIX CPEICTBaX
MaccoBOM HMHGpOpMAIMM, BKIIOYas M3JaHUs (elepaabHOro YPOBHIL.
Taxk, 19 oxrabps 2010 rona «Poccuiickas raseta» HalmoMHHIA ry6ep-
naropy Hmxeropoackoit obnactu B.ILIIIanueBy o ero «Hamexax»
NATHIICTHEH NaBHOCTH caenarts U3 Hmkaero Hosroposa «ManeHbKy 0
MockBy», a eciu yaactest — To M «bonbmoit [apmwk». Umenucs B Bu-
[y, 4acTHOCTH, obenianus rybepHaTopa 3aMEHHTh B TOpOZe TpamBaii
HA WICTKOe METPOY, MIOCTPOUTH CTAHOH /i OMATIOHA M TOPHOIBDK-
HBII KOMIUICKC, HOBBIH XOKKEHHBIH JBOpEL, CTAAMOH BOOHBIX BHJIOB
cniopra, 30-Teicsusbi cTagnoH «IIMoHEP», LUEHTP XYA0KECTBEHHOM
I'MMHACTHKH M HACTOJBHOIO TEHHMCA, PEKOHCTPYUPOBATH TOPHOJILIK-
WL TpaMIUTH, ra3su(UIMpOBaTh CEMb CEBEPHBIX PaiiOHOB 00acTH. ..
Kiknoe u3 nosobueix obenianuii razera oxapakTepui3oBaia Kak ovue-
PEAHON «IIMK (B CMBICIIC HX PEATLHOTO NMPAKTHUYCCKOIO BLINOJIHE-
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H_HS{), CONPOBOK/AABIIHIACS K TOMY K€ HeeIMHHYHBIMH 3710ynoTpediie-
HHSMH, HEMO3BOJMTEIHHO OONBIIMMH TpaTaMH, XanaTHOCTBIO. YIIO-
MHHAJIMCh, HATIpUMeEp, Takue (aKThl, Kak IOYTH OJMH MHJUIMOH PYyO-
neil 3aTpar 3a JAC€Hb COACPKAHMS TJIaBbl aAMUHHCTPAIHK 001acTH, 3a-
napauienuBaiie (QyHKIMH 0OIACTHBIX MHHHCTEPCTB C KOMMeEpYe-
CKHMHM CTPYKTYpaMH, IEepeBo/i MHOTOMHIUIHAPAHBIX CYMM B KaKHe-TO
obduIopHbIe «ITOMOWKWY, MPUBICYEHHE NJIS BBITIONHEHHS CTPOUTEIIb-
HBIX paboT B ropoje MOCKOBCKMX OpraHH3alui, pyKOBOJMMBIX HE
HHaYe, KaK «IPUATEISIMUY TNIaBbl 00IacTH, HEPEarHpoOBaHUE Ha 3110-
ynoTpeGaeHust OJHOTO U3 CBOMX 3aMECTHUTEIEH, IIPOTHB KOTOPOTO 110
UTOTaM IPOBEPKH chTHOH nanarel B HOsiOpe 2009 roga Gwino BO3-
Oy>KICHO YTOJOBHOE neno'. OKHAANOCh, YTO Ha STOT pa3 06J1acTHOE
PYKOBOJCTBO YYTET cleNaHHbIe (enepasbHOi MPECCOr 3aMeYaHus M
BCE K€ MpeANpHUMET KaKHe-TO MEPBI 110 BHIPABHUBAHHUIO CIIOKHBIIETO-
Csl TIOJIOKEHMs, HO OKa3aJl0Ch, KaK B M3BECTHON OacHe — BO3 U HBIHE
Ttam. Kak JOrMYHO INpeanookuTh, HMEHHO Ul ONpaBAaHus AOIMy-
IICHHBIX «OTPEXOB» B ox'mﬁpe 2010 ropa rnapoii obnactu ObLT cMe-
HeH Map HivkeHero Hoaropona

O6painaer Ha cebs BHHUMaHHE NMpeaNpUHATas pykosoacTsoM Hu-
KETOPOJCKOM 00MacTH cama TakTUKa CMEHbl M3pa 00/1aCTHOrO IEH-
Tpa, B COOTBETCTBHH C KOTOPOH Ha (hoHE MpeaBapUTENbHO Pa3BEPHY-
THIX B TIPECCEe «IIYMOBBIX 3()(PEKTOB» MO MOBOAY «COKPYIIMTEALHOH
nobeas» OpiBIero Mapa Himkaero Hosropona B.E.Bynasuxosa B u3-
OupaTenbHON KaMIIAHWH 110 BEIOOpaM B IyMy 3TOTO ropojal peanbHo
lJ1a, KaK OKa3ajl0Ch, MHTEHCHBHAs «IIOIKOBepHas» pabora mo oT-
CTPaHEHHIO OMBITHOrO creuuamncra (Bocemb neT B.E.BynaBunos
YIPABISUT TOPOJACKHM XO3SHCTBOM, IPHAS Ha JOJDKHOCTH TJIaBbl TOPO-
jla B pe3yabTaTe BCEOOHIMX BHIOOPOB, MPHUEM IOCIAE MHOTONIETHEH
paboter B ['ocynapcTBenHoi Jlyme B KauecTBe ee¢ JIenmyrara) OT y4a-
cTis B BBIOOpax (Ha JODKHOCTH M2pa) BHOBb M30paHHBIM COCTABOM
ropojackoit mymel. Jleno, oaHako, He B B.E.bynaBunoBe U He B
B.IT.11Iannese, a B ToM, 4T0 nogobHoe sBneHue («...a Bacbka ciyma-
€T, /JIa €CT...») CTall0 B HACTOSIIEE BPEMs IIOBCEMECTHBIM, NPHOOPEIIO

' 3nepen H. IMsrunerka [lanmesa / Poceniickas rasera. 2010. 19 okr. C. 4.
" Kpsen P., Tupmacry M.-J1. «Epunas Poceus» cnana Huokuuii Hosropon komane
|ytu.|m.1mp.l Basiepus Hlanuesa // Kommepeanr. 2010. 26 oxr. C. 2.

" Auncninn A. «Epnmas Pocensy samiracT Bynasunosa na npenstpatue. Bsuecnas
Bosom npisian ocofyio poiik [IABK TOPoJia B yerexe napTh Ha spibopax B [Nopy-
my // Hiceropoaeknii padoumii, 2010, 19 okr, C. 5,
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YCTOWYMBBINA M CHCTEMHBIH Xapaktep. OJHUMH ra3eTHbIMH IyOinKa-
LUSMH €ro, ICHO, He Mo6opoTh. Hao obpamaThes K 3aKOHY.

B nmanHO#t cBs3u caMo co0oi HampallMBaeTCs BBIBOA O HEOOXO-
numMocTu goronHenus raassl 19 YK PO cratheit 00 0TBETCTBEHHOCTH
HApOAHOro (NMPEe3UICHTCKOr0 MIM MHOro) M30paHHHKA (Ha3HAueHIA)
32 HEBBINIOJIHEHHUE B3ATHIX HA ce0Os B CBA3M C 3aHATHEM COOTBETCT-
BYIOLIEH JOKHOCTH 0043aTeNbCTB.

1.4. Ceoboonviii yenosex — smo 4enosex, 00CMamoyno pgpex-
MUBHO 3AUUUYEHHBLE OM NPECMYNHBIX NOCA2AMENbCME, 6 MOM YUcle
Om nocszamenbcme Ha e2o c60600y, om He NPedyCcMOmpPeHHbX 3aKo-
HOM O2panHuyeHull 6 NPasax.

CoBepIieHHO OYEBHIHO, HTO €CIIH B CTpaHe MOCIENOBaTENbHO pea-
NU3YIOTCS TIPOrpaMMEBl MO3UTUBHBIX JKOHOMHYECKHX, COIMAJIBHBIX,
TEXHOJIOTHYECKHUX, MH(OPMAIMOHHBIX M MHBIX IIpeobpa3oBaHui, TO
YPOBEHb MPECTYIMHOCTH AOJDKEH HEYKIOHHO CHMWXaThes. Eciu e ypo-
BCHb MPECTYMHOCTH PACTET, TO M0 COMHEHHEM OKa3bIBAKOTCA H COOT-
BETCTBYIOILME «HOCTIKEHHA». MOXKHO CKOJIIBKO YTOJHO T'OBOPUTH O
«NPOABIKEHUM BIEpPEI», HO €Cld mofeil oOBOPOBBIBAIOT, rpabsr,
«pa3zieBaoT», «00yBaOT» U faxe yOUBAIOT, €CIU UX KTIPECCYHOTY» KOP-
PYTMIHOHEPEI, MIIMIHOHEPHI, NPEANPHHAMATENIH, TAKCUCTI H TIpoYas
KamMapuibs, «HaIyBalOT» TOPrOBBIE, KWIMIIHO-KOMMYHAJbHbIE, CTpa-
XOBbIE M JAPYTHE OpraHH3alM{, IPHYEM CO BCE BO3paCcTarOILUM pa3Ma-
XOM, TO HUYEro, KpOMe «IBHXKEHHS Ha3a[l», HA CaMOM JIeJi€ HE MPOHC-
Xo/uT. Bee 310 — HE MPOCTO MajKH B KOJeca «IBHXKCHUIO BIEpeI», a
SIPOCTHOE, OKECTOUEHHOE, JEP30CTHOE M KpalHE IHMHHYHOE NMPOTHBO-
JieiicTBre OOHOBISIONIEMYCS, AEMOKPATHYECKOMY, UUBHIM30BAaHHOMY,
TEXHOJIOTUYECKOMY, MH(OPMAUMOHHOMY M HMHOMY IPOrpPEeCCHBHOMY
Pa3BUTUIO — MPOTUBOJCHCTBHE, NIPEBPALIAONIee IIPOrpece B perpecc,
orOpacelBatoliee CTpaHy Ha IoJibl Ha3al.

OrmeuyeHHOe TpedyeT OOCTATOYHO TOYHOIO M CHCTEMaTH3MPO-
BAHHOTO y4eTa coBepliaeMbix npectyiuieHuil. IToka, u 06 3Tom Hamo
NPsSIMO CKa3aTh, paboTa Mo y4eTy NpecTyIUIEHUH Y Hac, K COKAICHHIO,
nyrem He HanaxeHa. KaxJaas M3 mNpaBOOXPAHUTENBHBIX CTPYKTYP
(MBI, ®CB, npoxypopckue u TaMOXKeHHBbIe opraHbl, ClleICTBeHHBIH
KOMHMTET, CYJbl) BEIET CBOM Yy4YEeT COBEpIUIAEMbIX IPECTYIICHUH H
NPeNPHHAMACMBIX 110 MPOTHBOACHCTBUIO UM Mep, HO HUMEIOIIUECS
CBEJICHHS [IPH YTOM HE cBOjIATCS B 001mme nanueie. U naxe ne myomu-
KYIOTCH O(UIHaIbHBIM 00pa3oM — HU A1t BCeoOIIEro CBECHUS, HA
JUISE HayHHBIX 1eseil, Hu B nensix nposeaenus yphpekrnsnoii npakru-

I1. H. TTangenxo
Cpo60aa 1 YTOAOBHBII 3aKOH
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YECKOH YrONOBHOW MOJMUTHKH. DTO NPHUBOAUT K TOMY, 4TO LMDPEI
IUTALTYT», HE «CTBIKYIOTCS» MEeXy coboll, npeacTaBisoT coboii He-
4TO BPOJE KaKOTO-TO JIOCKYTHOTO Ofiesiia, HE MMEIOLIEr0 HUKaKo# pe-
ATbHOM MPaKTHYECKOH LIEHHOCTH — KPOME Pa3Be YTO YAOBIECTBOPCHUS
BEJOMCTBEHHBIX HHTEPECOB, COCTOSIMUX, B YACTHOCTH, B TOM, 9TOOBI
N0Ka3aTh «HY)XHOCTBY» M «IIOJE3HOCTb» HpEeANpUHUMaeMbIX Mep. A
320[JHO U «HY)KHOCTB» M «TI0JIE3HOCTD) CAMHUX BEILOMCTB.

Ipeacrasisercs uenecoodpasHbiM yupeauTs npu IIpaButenscTae
P® l'ocynapcrBennbiii komuteT PO no yuety nmpecTymeHui ¥ HHBIX
npaBoHapymeHui u paspabotke 3pPEeKTUBHBIX MEP MPOTHUBOACHCT-
BHS UM — C COOTBETCTBYIOUIMMU TEPPUTOPUAILHBIMUA OpraHaMU Ha
mectax. Ha Komurer nomkHbl ObITh, KaK MbI IIOJAaracM, BO3JIOXKEHBI
00A3aHHOCTH, B YACTHOCTH, pa3paboTKKU HAa HAYYHOH OCHOBE METOIM-
KU yYeTa NpecTYIUICHWHA M HWHBIX IpPaBOHAPYHICHWH, a TaloKe Mpef-
NPUHUMAEMBIX MEp mpoTuBoneiicTBus UM. B kommnerenumo Komure-
Ta JOMKHO OBITH BKIKOYEHO U M3YYEHHE B3aUMOCBS3CH NpecTyNIeHHN
U HMHBIX MPABOHAPYIIEHUN ¢ COOTBETCTBYIOLMMH 3KOHOMHYECKHMH,
COIMAILHBIMH M IpYTUMH hakTOpaMu KPUMHHOTEHHOTO XapakTepa.

Bce 3asBineHus rpakaaH O NMPECTYIUICHUSAX M MHBIX MPaBOHApY-
IEHUAX MOTTIHA OBl HANpaBIATHCS (MUCBMEHHO, YCTHO, 1o Tenedony,
MuTepreTy Wiy MHBIM 00pa3oM) Kak B COOTBETCTBYIOUIHE MPABOOX-
paHUTENbHBIE OpTaHbl, Tak U B moapasznenenus Komurera mo mecty
KUTENbCTBA 3asBUTENCH. JlokHa OBITH 3ampenieHa MpakTUKa, Koraa
3aABICHUE MUILETCS MOJ JUKTOBKY COTpPYIHHUKA, TO €CTh B TOM BUIE,
Kakoi emy Haubosiee mpUeMIIEM — C TOYKH 3peHHs ero cyrybo mep-
KaHTWJIBHBIX MHTEPECOB (IPECTYIUIEHHE HE PErHCTPUPOBATh, YTONOB-
HOE JIeNI0 He BO30Y)KIaTh, yTOBOPUTH 3aABUTENs 3a0paTh CBOE 3asBlie-
Hue oOpaTHO U T.11.)

Hacrana nopa xoH4YaTh C NMPAaKTUKON o(OpMIEHHS TaK Ha3biBaec-
MBIX «OTKa3HbIX MaTepHasioB». Hukakoro orkasa B pearupoBaHHH Ha
3710, MO MOBOAY KOTOpOro obpamiaercs ¢ cooOmeHHEM (3asBICHHEM)
rpax<iaHuH, HET U ObITh HE MOXKET. PenieHue no moBoAy MOAAHHOIO
cooOmeHus (3asBACHUSN) JOIDKHO OBITH TONBKO OAHUM — coobIieHue
(3asiBIEHNE) NPUHATH K PACCMOTPEHHIO M OTPEArupoBaTh HA HErO B
IIOJIHOM COOTBETCTBHH C 3aKOHOM. A OyIyT MU B JAHHOM KOHKPETHOM
cJiyuae OCHOBaHMS JJIst BO30YIK/ICHUS YTOJIOBHOTO Jiesia WM ux He Oy-
JIET — 9TO yKe JIpYroi Bonpoc. ['1aBHOE — HU B 4EM M HUKOMY HE O1-
Ka3bIBATD,
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KonewHo, eciu, HanpuMmep, KpeAUTOp, KOTOPOMY CBOEBPEMEHHO HE
BO3BpALICH KpPEOHUT, TpeOyeT «apecToBaTh» AOIDKHHKA, TO MHIMLIUSA
COBCeM He o0s3aHa ToTHac ke Opocarb BHHOBHOIO B «3aTOYEHHEN.
Her, ona Tax nmoctynats He Ao/mkHa. Ho pa3se 310 — «0TKa3» B cieno-
BaHum 3akoHy? Her, xonewHo. [ToaroMy crnoBocoyeTaHue «OTKa3 B
BO30Y)KIEHHMM YIOJOBHOIO Jena» B 1L 2 4. 1, ¢T. 145, ¢1.147 n apyrux
Hopmax YIIK P® mpennaraercs 3aMEHHTH CIOBOCOYETaHUEM «mpodu-
naKTHYecKoe pearmposanue». ClOBOCOYETAHHE XK€ «COOOMIEHHE O
NPEeCTYIUICHHUH» B HazBaHWM M 4. 1 cT. 145 YVIIK PD, a Taxke B Apyrux
HOpPMax YroJIOBHO-TIPOLIECCYANIBHOTO 3aKOHOATENIbCTBA MpelaraeTcs
3aMEHHUTH CJIOBOCOYETAHUEM «COOOLIeHHE (3asABICHHE) O ASTHUM.

1.5. Ceoboonwiii uenosex — 3mo uenosex, obnaoaiowjuit docma-
MOYHLIM ONA HOPMANBHOU HCUSHU YPOBHEM MAMEPUATLHBIX B0IMOIC-
Hocmetl.

OTtcyTcTBHE y YeNnoBEeka TaKMX BO3MOXKHOCTEH JIeNaeT ero HecBo-
0O/IHBIM HE TONBKO B COOTBETCTBYIOIEM MaTepHAILHOM OTHOLICHHH,
HO M BO BCEX APYrMX oTHOmICHWsX. IlepBeiimei «3amoBebio» mpasa
JIOJDKHO CTaTh MPaBWJIO: BHAYale HAJO JaTh YEJNOBEKY KpBILIY Haj
roJI0BO#, HOPMAJILHYIO PaboTy, AOCTATOYHBIN 3apaboOTOK, a YXK [0TOM
[103BOJIMTEIBHO TPeOOBATh OT HEr0 COOMIO/ICHHA MPaBOBbLIX 3aPETOB.
TouHO Tak ke, Kak HErpaMOTHBIN 4YeJIOBEK — BHE MOJIMTHKH, YeJIOBEeK
«OeHbIi U HECUYACTHBIH) — BHE npasa. Ero HEBO3MOXKHO yaepkars OT
HApYIICHUs MPaBOBBIX 3aMpeToB. Bce paBHO OH paHO WIIM MO3IHO OH
«COpBETCS» — TOYHO TAaK K€, KaK «CPHIBACTCH» HApKOMaH, OKa3aB-
HIMiics B COCTOHMM HapKOTHYeCKoro ronojanus. Ilepseimas nposo-
Kal|s — 1 OH OMATh «Ha Urie». YenoBek mMpocTo X0YeT KUTh — XOTh
Kak-HUOY/Ib, YeM HMKaK. YTOJOBHOE MPaBO 3[IeCh HE JEHCTBYET, OHO
HE MOXET B JJAHHOM CIIy4ae yJAepKaTh YeJIOBEKa OT COBEPIICHUS mpe-
CTYTIJICHUS M, ECTECTBEHHO, OTCTYTAET, YCTYMas MECTO BOJIE CiIydas U
JyOunke munuimonepa. [1oaToMy rocynapcTBo BHauase JODKHO BbI-
pBaTh YenoBeKa M3 HYXIbl U HUILETHI, a YK MOTOM OHO MOXET TMOJ-
CTYNaThes K HEMY CO CBOMMH YTOJIOBHO-TIPaBOBBIMU TPeOOBaHHAMH.

Ho Bce 9TO OTHIOAL HE O3HAYAET, YTO B YCIOBHUAX MACCHPOBAHHO-
0 HACTYIJICHUS] HA 4eJIOBeKa KPUMHHOTCHHBIX (DAKTOPOB YTrOJIOBHO-
My npaBy «jienatb Hedero». Her, oHo HaxoguT cebe nmpuMeHeHHEe U
NpH Takux, Kasanock Obl, KpaliHe HeOJarompusATHBIX Ans cebs o0-
crosrrensersax. Ho Hazo moxymats Hax TeM, 4ToObl €ro HOPMBI J€H-
CTBHTENLHO ObLIM NPU TakuX 00CTOATENBCTBAX AOCTATOUHO Adek-
THBHBIMH.

I1. H. ITanyenxo
CBo60Aa H YTOAOBHBI 3aKOH
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1.6. C806001bLIl Yeno6ex — 3Mo Yen08eK, XOPOulo IHAIuU U no-
HUMalowuli Xapaxkmep, cmeneHs u npedensl ceoeli c60600bl.

Her cBoGoms! BooOLIE, TO €CTh CBOOOABI KaK HEYEMHOH, HUYEM HE
OrpaHMYeHHOI, OecLenbHOM, GecnpeiensHoi, Ge3y1epKHOH U Oecma-
GanrHoi BonbHULEL. CBoOOIa YenoBeka He 03Ha4aeT ero BO3ZMOXHOCTH
JeJaTh BCE, YTO OH 3aX04YET — €CTh HACBITHTCS BCEM, YEM TOJIBKO MOX-
HO «J10 OTKa3a», MATh «BEJPAMM» [IAMITAHCKOE, XOJUTh B OOHAKEHHOM
BH/IE T10 YJIULAM, «KPYTHTB» 110 HOYaM I'POMKYIO My3bIKY H T.[I.

YeoBek, KOHEYHO, MOXET JeNaTh BCE, YTO TOXKENIAeT, HO... B
npejeNnax yCTaHOBICHHBIX 3aKOHOM HOPM, B PaMKax 3/paBoro CMbicC-
7a, NpaByjl MOPAIH W HPABCTBEHHOCTH M, KOHEYHO XK€, C YUeTOM HH-
TepecoB APYrUX JHofiel, HHTEPECOB KOIUIEKTHBA, Omwkaimero u 0o-
J1ee OTIAIEHHOTO OKPY)XeHHUs, 00L1eCTBa, FOCYIapCTBa, YeI0BEYECTRA.

KT0-TO M3 BEMKHX B MPHHLMIIE BepHO 3ameTHi: «Mos cBobona
KOHYAeTCs TaM, TIe HAYMHAETCs TBOS CBOOOZa, a TBOS cBOOOJA KOH-
yaeTcs TaM, TJIe HauYMHAeTCs Mos cBoOoAa». To eCTh OT KaXI0ro Tpe-
Oyercs mpuaepxuBaThca GanaHca HHTEPECOB, HAXOXKACHHUA U CTPOro-
ro coOMOACHUA TOW «30J0TOM CepefnHbl», KOTOpas ycTpanBana Obl
KaXxI0ro. BMecre ¢ TeM, BCe ITO OTHIOAL HE O3HAYaeT, 4TO cBoOOja
OJIHOTO YeJIOBEKA KaK OBl «yHHYTOXAeTcsy CBOOOIOM APYroro yeso-
Beka, a cB00OJa BCeX — BOOOIE HE CYIIECTBYeT. DTO O3HAYaeT Co-
BEPIIEHHO APYTOe, a HMEHHO TO, YTO TJIaBHas Wes CBOOOBI 3aKIIIO-
yaeTcs B TOM, 4To0B! GpUIH CBOOOIHEI BCE, a HEe HeKoTophle u3 Beex. M
TeMm Goiiee — He 3a cueT BeexX. Kak u Bce He MOryT ObITh CBOOO/IHBI 32
cueT cBOOO/IBI OJIHOTO.

Coboaa kaxa0ro A0NojHAeTcs cBOOOJON KaXI0ro u B pe3yiib-
Tate Oonee cBOOOJHBIM CTAHOBHUTCS KaK KaXJIblH B OTAEIBHOCTH 4e-
JIOBEK, Tak W 00mecTBo B menoM. Eciu oM COeMHAIOT BMECTE TO
MMYIIECTBO, KOTOPHIM KaKJbIH M3 HHX B OTAGABHOCTH paclojiaraer,
TO B OIMH MHT OHHM Oorade He CTAaHOBATCS — XOTS M MOJYYalOT B 1ajlb-
HeWIIeM IOBOJIBHO BECOMBIE MMPEUMYINECTBA MEpesl TEMH, KTO OCTaeT-
ca «emuHOMMYHMKOMY». C oObennHeHHEM cBOOOA (Kax M MBICIEH,
YyBCTB M T.A.) Aeia 00cToaT uHave. Kaxipiii u3 «00beHHUTENICH) B
cryyae 0OBEIMHEHHS WX PABHBIX CBOOOJ CTAHOBHTCS cBoOOIHEE BO
CTONIBKO Pa3, BO CKOJBKO Ooiibiie CTAHOBHTCA OObemuHuTenei. Ms-
BECTHBII K/IMY MYIIKETEPOB «OAUH 3a BCEX M BCE 3a OJIHOrO» OTpaxa-
T KaK pa3 MMEHHO HTO SBJICHUC — YMHOXEHHE CBOOO/BI M CHIIBI KaX-
JI0T0 B cayvae, ecin cBoBOHbIC MOAM JICHCTBYIOT BMecTe. Takum
o0pazom, cBODOA KKAOTO TIPH YCIOBUN O0BEMHEHNS CBODOJIHBIX
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moaed Kak Obl pa3aBUraeT Mpejesibl CBOOOIBI KaXKOOro, a 3a0HO —
pa3aBUTAeT M Mpezensl CBOOOABI BCeX.

C y4eToM OTMEUEHHOTrO TPYAHO COTVIACHTHCH CO CIOKHBIIHMUCS
paHee JpYyrdMH H3BECTHBIMH IMOCTYJAaTaMU O cBOOOJE — HampuMep,
THNA TaKUX, KaK «OKUTh B 0011eCTBE M OBITH CBOOOJAHBIM OT 00MIECTBa
HEnb3s», «CB00O/IAa €CTh OCO3HAHHAA HEOOXOAUMOCTRY, «Oe3 HeobXxo-
JUMOCTH HET cBOOOABD, «CBOOOAY Hamo A0OBIBATH HEOOXODHMMO-
CThiO» U T.IL. JKUTH B 0OHIECTBE — COBCEM HE O3HAYaeT OBITH HECBO-
OonubM, a ObITH CBOOOJHBEIM — HE O3HAYAET, YTO CBOOOAY HAZO BCe-
rla MPUHOCHTH B XepTBY HeoOxoaumoctu. Ecnmu mpopomkars mpu-
JICP)KUBATHCA MPOLUTHPOBAHHBIX BHIIIE MOCTYJIATOB, TO ITO BHOBB
3arOHHUT HaC BCEX B «Ka3zapMy», H3 KOTOPO#l MBI TOJBKO-TOJIBKO Ha4a-
JIA, KQXKETCs, BEIXOAUTD.

Wrak, cBoOO/ma 4emoBeKka — 3T0, KOHEYHO ke, €ro BO3MOXKHOCTH
JIeNaTh BCE, YTO HE 3ampelieHo MpaBoM, MOPalibio, HPaBCTBEHHOCTHIO.
Crnenyer, oqHaKO, UMETh B BHJAY TO OOCTOSTENLCTBO, YTO YEIOBEK
MOXET B CBOEM IMOBEACHHUH CTpOro cobmojaars TpeOoBaHMSA TpaBa,
MOpalii, HPaBCTBEHHOCTH W, BMeCTe ¢ TeM, ObITH BCe e HecBoOo-
biM. Tak, mpaBo, MOpainb, HPAaBCTBEHHOCTh HE 3aIPelialoT YEIOBeKy
mobuTh, yaepIdaThCA, TpenaBaThCs PaAOCTH OOLIEHUS C APYTUMH
JUOJABMHU M T.J1., HO €C/IM YEJIOBEK TOJIBKO 3TUM U 3aHUMAThCs, Bed 10
CYHIECTBY HCKJIIOYMTENBHO Tpa3fHblii 00pa3 KH3HM, TO KTO IXKe,
clipamuBaeTcs, Toraa OyAeT BOCHHUTBIBATH €ro AeTel, 3apabaThiBaTh
MM Ha XJje0 HacyliHbId, BECTH JOMAIIHEE XO3iHCTBO, 3a00THTHCS O
npecrapensix poautensix u T.4.7 CuMTaTh BCe 3TO CYpPOBOM He0OXO0-
JUIMOCTBIO HeJb3st. DTO — Toxke cB0oOO/Ia, a MMEHHO cBOOOIA OBITH C
JICThMH, POIUTEIAMHU, TPYAUTHCS paau UX Oiara, UMETh BO3MOXKHOCTh
JWOCTABNATh UM PajocTh OBITUSA, a 3a0/1HO U «3apabaThIBATL» TEM Ca-
MLIM COOTBETCTBYIOIICE BHUMaHHME K cebe ¢ MX CTOPOHBI, Korja B
YIOM BO3HHKHET HEOOXOIUMOCTE.

[Tcip3s 3a0bIBaTh 0 TOM, yTO Xpuctoc, B3oias Ha [onrody, He
TOJLKO 1I¢ yTpaTUa cBoOOdy, HO, HANMPOTUB, 0Open ee — mpUyYeM Ha
neka W TeicsiueneTus. M aTo, moxkanyi, caMmas Benuyaiimas u3 csobos

crodo)ia BIIACTBOBATH HAaJl yMaMH MUJUTMAPAOB JIIOJCH B LEIIX 00-
PCTCHNS HMH BBICIIIETO COBEPLICHCTBA. :

('8060/1a 001ICCTBA — 3TO €ro HE3aBUCHMOCThL B BOIpOCax coOCT-
BCHIOI CaMoopranu3auiy B HHTEpecax AMHAMUYHOTO CaMOOOHOBIIC-
FEOESE, TUMT TR SO BATHTTONO W [Ip()i“pCCCHBHOFO paBBH’FHH.
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CBoboanoe o00miecTBO — 3TO 00IIECTBO, KOTOpPOE, BO-IIEPBBIX,
(dopMHUpYET B LESIX CaMOOPraHU3aluy, CAMO3aNIUThl U BEICHHS KOH-
CTPYKTHBHOTO JIHaJIOra ¢ BIACThIO CBOM YIIPABIECHYECKHE CTPYKTYDHI,
OpraHU3yeT, HAMpaBIsSeT U KOHTPOMUPYET UX AESTEIBHOCTh, TO €CTh
9T0 OOIIECTBO, KOTOPOE SBISETCH JOCTATOYHO CUIIBHBIM TpakaH-
CKMM 0O0I11eCTBOM, BO-BTOPBIX, HA OCHOBE CBOOOJHBIX BHIOOpOB, pe-
(bepermyMoB U apyrux (hopm u crnocoboB HOPMUPYET OpraHbl rocy-
[apCTBa, OPraHU3yeT, HAMPABISET U KOHTPOIUPYET UX ACATEIBHOCTS,
B-TPETHUX, pacnoyiaraecT OOUIMPHBIM CPEIHUM KJIaCCOM, TO €CTh Kjlac-
COM, OXBATBHIBAIOIIAM, 1O MEHBIICH Mepe, JBE TPETH AOCTATOYHO
00eCTIeYeHHBIX B MAaTEPHAJIFHOM OTHOLIEHUH JIIOAEH, B-YETBEPTHIX,
pacronaraeT COOCTBEHHBIMHM CpeACTBAMM MaccOBOH HMHpOpPMAIUU U
MMEET JOCTYI K CPeJICTBaM Takoro poja OM3Hec-coobmiecTBa U Bia-
CTH, B-TIATBIX, PACHOJiaraeT YCTOHYMBO CHOPMHUPOBABIIUMHCS YCIO-
BUSMHU JUTS TIOJTATHYECKOTO U MACONOTHYECKOro MHOroobpasus, B pe-
3yJbTaTe Hero Takoe MHOrooOpa3ue CTAHOBHUTCS peanbHbBIM (pakToM
MOJTUTHYECKOH U MACOJOTHYECKOM NEHCTBUTEIBHOCTH, M, B-LIECTHIX,
pacrojiaraéT B CBOCH CTPYKTYpe OpraHH3allMAMH, OCYLICCTBISIOLIH-
MH TI0 OTHOLICHHIO K NOCYAapCTBEHHON BIACTH YETKO OPUEHTHPOBAH-
HYIO OTINO3UIMOHHYIO JeATEIBHOCTD.

2.1. Ceoboonoe obwyecmso — smo obwecmso, kKomopoe hopmupy-
em 8 Yensix Camoopeanu3ayuy, camo3auumsl U 6€0eHUs KOHCmpYyK-
MUBHO20 OUANO2A C BIACMbBIO C80U YNPABIEHYECKUEe CMPYKMYypbl, Op-
2anusyem, Hanpagsem u KOHMpoAUPyem ux 0essmensHoCns, Mo ecmb
Mo 0bugecmeo, Komopoe A8AAemcs 00CMAmo4YHO CUNbHBIM 2Padc-
oanckum obugecmeom.

O6miecTBO crmocobHO mposiBiATE cebs MMEHHO Kak OOIIecTBO
JIMIIB B TOM Clly4ae, €CJii OHO 00pesno cTaTyc rpaXJaHCKoro, TO €CTh
chopmupoBano CTpyKTyphl caMOyTpaBjieHus, Giaroaaps 4eMy HMeeT
HETKHE MO3MIMHM 1O BOMPOCaM, KacaloMMCA CBOMX YIEHOB (rpax-
J1an), CIOCOOHO JOBOAWTH ATH MO3ULIMK 10 CBEACHUS BIACTH M B paM-
Kax BEJCHUs KOHCTPYKTHBHOTO Juaiiora ¢ He nobuBaThes ymydine-
HUS TOBEASHHUA TIOCH.

Jlns obecneyeHus paccmarpuBaeMoil cBoOOABI 00IiecTBa BaKHO
BKJIIOYATH B YIOJOBHOE 3aKOHOAATeNnbCTBO (B riaBy 19 VK P®) cra-
(b0 00 OTBETCTBEHHOCTH 3a BOCTPENATCTBOBAHHWE 3aKOHHOW Jes-
ICILHOCTH CTPYKTYP IPakk/IaHCKoOro odmecTsa.

2.2, Ceoboodnoe obwyecmeo — Hmo 0b6wyecmeo, KOMopoe Ha OCHOBE
c60000nbIX 66100p06, pedhependymos u Opyeux gopm u cnocobos
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gopmupyem opzanbl 2ocyoapcmea, opzanusyem, HANPAsasiem u Koh-
mpoaupyem ux 0essmenbHoCmb.

O6miectBo He ObLio OBl cBOOOAHEBIM, eciii OBl OHO CBOEH aed-
TCIbHOCTBK) HE YTBEPXKAAI0 PEATbHOCTh KOHCTUTYIMOHHOIO TMOJO-
KEHHSI O TOM, 4TO «HOCHUTEJEM CYBEPEHUTETa U €IUHCTBCHHBIM HC-
TOYHUKOM ByiacTH B Poccuiickoit denepauuu sABISETCA €€ MHOTOHa-
uoHanbHbI Hapoay» (1. 1 cr. 3 KoHctutyuuu P®), He mpeBpamanno
9Ty JAEKIapaluio B pealbHOE COCTOSHUE HalIeH MOIUTHYECKOH AeH-
CTBUTEJIBHOCTH.

HabmopaeMoe B HacTosIIee BpeMs CBOpauHBaHHe MPaKTHKH MIPO-
BelicHUA pedepeHayMOB H MPSIMBIX BEIOOPOB IJlaB OPraHOB MECTHOTO
camoynpaBineHus U cyOpekToB Penepanuu 03Ha4aeT HU YTO HMHOE,
KaK orpaHuueHue cBoOo/bl 00IIeCTBa, a Cle0BaTeNbHO, U ocnabie-
HHE ero Mo3uIMii Kak ofliecTBa rpayKOaHCKOTO, TO €CTh CHIKCHHE
€ro CO3MIATENBHOTO TOTCHIMANA, NPEBPALICHHE €ro B MacCHBHBIN
(hakTOp MOMUTHKH, OTCTPAHEHHE €r0 OT MEXaHU3MOB (HOPMHPOBAHHS
BIIACTH, yTpaTy UM 3HaYCHHUSA HCTOYHUKA BIIACTH.

[TepectaB OBITH HCTOUHUKOM BJIACTH, OOINECTBO CTAHOBHUTCS HE-
CIIOCOOHBIM BIIHMATH Ha CBOIO CyAbOYy M cyabObl cBoUX rpakaaH. Ilo-
HYTOMY BaXXHO B caMoil KOHCTUTYHHH mpomucaTh BBEIOOPHOCTH BbIC-
IIMX JOMKHOCTHBIX JIHIl BJIACTH Ha BCEX €€ «OTaxaxy». Heobxomumo
YCTAHOBHUTh €UHBIN CPOK M30paHUs ATHUX JIMI] HA BEIOOPHBIE JOJIKHO-
CTH, BKJIIOYas aenyTaroB. Jlyumuil U3 BceX 3THX CPOKOB — TIATH JIET.
BawKHO Takke YyCTaHOBUTD XKECTKHI O0OIeCTBEHHBIH KOHTPOJb 3a /€5~
I'CJILHOCTBIO JIMII, H30HpaeMbIX BO BiacTh, [0 Tex mop, Moka OH He
OyJ/leT yCTaHOBIEH, JISMyTaThl U Aajblle OyAyT NporyauBaTh (Ipu4eM
B MICCOBOM TMOPAIKE) 3acelaHus NPeNCTaBHTEIbHBIX opradoBl u ga-
JKC BpCMSI OT BPEMEHH COBEpIIATh MPECTYIUICHHsA, B TOM YHCIE TAT-
uaiinmme?.,

2.3. Ceoboonoe obuecmeo — amo obuecmso, KOMopoe pacnoia-
CACHT ODUUPHBIM CPEOHUM KIACCOM, MO eCMb KIAcCoM, 0X8ambleaio-
H{HAL, N0 Menbuen mepe, 06e mpemu 00CMamoyHo 0DecneyeHtbix 6
MAHCPUAIBHOM OMHOUEHUU NH00€l.

Ile moxker ObITh CBOOOIHBIM OOIIECTBO, COCTOANICE MPEHMYIIE-
CIBCHIO W3 HCCBOOOOHBIX JTHOJEH, a UMEHHO THoJiel «O¢IHBIX W He-

"y, senynn? (peakiuonnsiit Marepuan) // Aprymentit u daktit. 2010, Ne 43
(A
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cyacTHbIX»., OHH e B Hallel cTpaHe cocTaBnsAoT (He cuntas 40 Mun-
JTUOHOB MEHCHOHEPOB, OCHOBHAA Macca KOTOPBIX JKMBET, MOXKHO CKa-
3aTh, BIPOTOJIOAE) OONBIIHHCTBO — IPHUMEPHO JIBE TPETH BCEro Hace-
JICHHS.

CpenHuii K1acc — 3TO KiIace JrOAeH, KOTOpble B MaTepHAIBHOM
OTHOLICHHH 3aHUMAIOT MPOMEKYTOYHOE MOJOKEHHE MEKAY KIacCoM
CBEPXO0ECIICUEHHBIX JIOEH H KIacCOM JII0JeH, KOTOPBIE OTHOCATCS K
paspany manoobecniedeHHBIX. [IpHHATO cuMTaTh, 4TO OanaHc W rap-
MOHHSA HHTEPECOB BO3MOXXHBI MPH Tako# «packnaake»: 10 % — Bbic-
mHi knace, 65 % — cpeanuit knace U 25 % — HU3MMI Kiacc. 3To 0T-
HIOJIb HE O3HAYaeT, 4TO NOA0OHBIE MPEACTaBICHUs 3apaHee oOpekaeT
4ETBEPTYI0 YacTh HANIETO HACENECHHMsA Ha HYXIy M HUIeTy, Gecrpo-
CBETHOCTh M O€3BICXOTHOCTD, OPOASIKHHYECTBO H MONPOIIAHHHYIECT-
Bo. Het, xoneyno xe. Kakoi-To MHHMMYM JOCTaTKa AODKEH OBITH
rapaHTHPOBAH KaXJAOMY KJIaccy, BKITHOUYAs JJake TeX JII0JeH, KOTopbIe
o TOH MM WHOW mpuuyHuHe (0ONe3Hb, HHBATMIHOCTb, AJTKOTOIU3M,
HAapKOMaHMs, COBEPILICHHE MPECTYIUIEHUs U T.1.) BBIOWJICS W3 TPYI0-
BOH KOJIEH.

Ho nanuume sToro (HM3IIEro) Kiacca, ¢ OQHOW CTOPOHBI, H BBIC-
LIero Kjacca — ¢ Apyrou, Npu3BaHO CTHMYJIMPOBATh YCHIIHA JIIOJCH 110
IPOABHXEHUIO HX M3 HH3ILIEro Kjacca — B KJIACC CPEeIHUH, a U3 1Oo-
CIEAHEro — B KJIAacC BbICHIMI. ECTECTBEHHO, Takas «pacKiiaaka» CTH-
MYJMpYET H YASp/KaHHE JIFOACH Ha yXKe 3aHATHIX MMH A0CTATOYHO BbI-
COKHX IO3UIUAX, B TOM YHUCIIC B CPEIHEM U BBICILIEM KJlacce. DTH JTi0-
JIH HE TOJBKO AOOMIUCH B CBOMX KJ1accax ONpeAeeHHBIX BBICOT, HO U
OCHOBATEJILHO 3aKPENMUIUCh Ha HUX. Y poo/KaroT Jaibiie yrpouu-
BaTh B HUX CBOE BBICOKOC MOJIOKeHHE. I103TOMY KilacChl COXpaHATCA
J0 Tex mnop, moka Oyaer CyIEeCTBOBAaThH pPBIHOYHAS OSKOHOMHUKA.
Crpemienue yHTH OT HHX, ONEpeUB COOBITHS, JaXke MPH TOTAILHOM
IUITAHHPOBAHUHU TIPOLIECCOB INMPOU3BOACTBA, OOMEHa, pacmpenclieHus,
notpedaeHus CrocoOHO, KaK MOKa3kIBACT HCTOPHUCCKHI OIBIT, 3aBeC-
TH YKOHOMHYECKoe pa3BuTHe B Tynuk. [Ipu 3ToM HemsbGexxHa omopa
Ha IPHPOJHBIE PECYPCHI, HA MOTOTOHHYK) CHCTEMY TpyJa, Ha IIHPO-
KOMacIITaGHOE OrPAHMYEHHE MPAB JIFOJICH, HA MAITHTAPU3ALHIO ¥ MH-
JIMLEH3aLMIO CTPaHbl, Ha M30JIALIMIO €€ OT BHEUIHErOo MHpa, Ha HHUKO-
THHHOE, AJIKOIOJIBHOC W KOPpYIUMOHHOE OOMpaHue HaceineHus, Ha
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TAJIOHHYIO CHCTEMY pacHpezie/ieHHs TOBapoOB H YCJIYr, B TOM YHCIIE Ha
TIpOYHe, KaK IPUHATO CYUTATD, HEMOIYIAPHBIE MEPHI.

Ho, xak Obl TamM HM OBUIO, BpeMsi 3aKOHOMEPHO TOJBEIET YKOHO-
MHKY K HOBOMY €€ COCTOSIHHIO, @ HUMEHHO K TaKOMY €€ COCTOSHHIO, KO-
rIa pPhIHOK M KJIaCChl CTAHYT HEHY)KHBIMH. DTO NPOM3O0HJET B CBA3M C
TEXHHYECKHMH, TE€XHOJOTHYCCKHMH, JHEPreTHYeCKHMH, HH(popMalu-
OHHBIMH M JIPYTHMH JOCTHKEHHSMH, IIPH KOTOPBIX MPOLECCHI TTPOM3-
BOZICTBA TOBAPOB, BBIONHEHUS pabOT M OKa3aHHs yCIyT yke He OyayT
HYXK/IaThCSl B HBIHEIIHUX HENOMEPHO OONBIIMX TPYAOBBIX YCHIIHAX
mojei. Ha cMeHy pBIHOYHO-KIJIACCOBOM 110 CBOEMY COJAEPKAHHIO HKO-
HOMHKE ¢ HEeH30€KHOCTBIO MPUACT MapTHEPCKas MO CBOEMY COJEpIKa-
HUIO TEXHOJIOTO-NIAPTHEPCKAs HDKOHOMHKA. DJIEMEHT COCTA3aTEIbHOCTH
OyeT OCHOBBIBATLCS B HEH HE HA TOBAPO-ICHEKHBIX OTHOIICHUSAX, @ HA
OTHOILICHUSX MPECTHKA U COTPYJHUYECTBA, HA LIEHHOCTAX KYJBTYPHO-
ro, MOpPaIbHO-HPABCTBEHHOTO, AYXOBHOTO MOPS/KA.

2.4. Ceoboonoe obugecmeo — amo obugecmeo, komopoe pacnona-
eaem cobCmeeHHbIMU CPeOCmBamMu MAacco8ol UH@opmayuu u umeem
docmyn K cpedcmeam makozo pooa buzHec-coobujecmea u 61acmi.

B nacTosmee Bpems naptus Biactu «Enunas Poccus» ycTaHOBH-
Jia KOHTPOJIb MPAKTHYECKH HAJl BCEMH CPE/ICTBAMH MAcCOBOH HH(OP-
MalliH, OCTABUB B PACHOPKEHHH TPaXKJaHCKOro oOIIecTBa Tak Ha-
3bIBACMYIO JKENITYIO IMPECCYy M OTACNBHBIE MPOCOBETCKUE U IPOKOM-
MYHHCTHYEeCKHE M3aHus — Tuna rasetr «[Ipaspa», «Cosetckas Poc-
CHs», «3aBTpa» ¥ HEKOTOPBIX APYTHX. UTO ikKe KacaeTcs 3MeKTPOHHBIX
cpesicTB MaccoBod MH(QOPMALMM, TO OHH BCEIENO HAXOAATCS IOA
KOHTpOJIEM eauHOpocoB. ['oBopuTh 0 cBOOOAE OOmIECTBA NPH TAKHX
00CTOATENBLCTBAX, KOHEYHO ke, He npuxoauTca. He pacnonaras co6-
CTBCHHBIMH CPEICTBAMH MACCOBOH HMH(OpMaLMK U HE UMes A0CTymna
K ¢/IMHOPOCOBCKHM CpezcTaBaM MaccoBOM HHGMOpMalLMH, 00IIECTBO
OKa3bIBACTCS 32XKaThIM B MH(OPMALIMOHHBIE THCKM BIAcTH U Ou3Heca
1 Oberes B HUX, 00pa3HO roBOps, Kak MTHLA B KIIETKE.

OG6111eCTBO B TAKOW CHTYallMH BBIHYXKACHO MO0 MATH HA COTPYA-
HUYECTBO C MapTHEH BIACTH M XOTh KakK-TO MPOABIATH ceds, mubo
OKOHuATENLHO MOrnbHYTH Kak cBoboaHoe obmecTro. [Toka obmecTro
Oosiple COTPY/AHUYACT C MAPTHEH BIACTH, YEM ONMOHHMPYET eMy, HO
9O — TOKE TYNHKOBasg no3unua. B 1aHHOM ciiyuae MOXKHO JIMINL HA
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KaKoe-TO BpeMs OTTSAHYTb YTpaTy cBoOOIbI, HO HHKaK He H30ekKaTb
ee. [owemy? Jla moTomMy, YTO, OKa3aBIIUCH HA AMHOPOCOBCKOM «ITO-
BOZIKE», OOIIECTBO MpPOSBIATE cebs B KauyecTBE CaMOCTOATEILHOTO
(akTopa MOJUTHKH HUKAK HE MOJKET.

Jns pemenust oOpasoBaBmieHcs npoOneMbl BaXHO IPEayCcMOT-
peTh B OI0KeTe rocyapcTBa CTAaThi0 PACXOAOB HA COAEPIKAHHE Op-
raHoB OOIIECTBEHHOIO CaMOYTpaBJICHHs, BKIIOYAsi pacXoabl Ha CO-
AepiKaHHE OOIIECTBEHHBIX CPEICTB MACCOBOM MH(POPMALIUH.

2.5. Ceoboonoe obwecmeo — amo obuecmso, komopoe pacnona-
eaem yYCmouuugo CoopMupoBasUUMUC YCI0BUAMU ONSL ROAUMUYe-
CKO20 U UOEON02UHeCK020 MHO2000pasus, é pe3yibmame 4e20 maxkoe
MHO2000pasue cmanosumcs peanvhHbiM HaxKkmom NONUMUYECKol u
uoeono2uyeckoll oelcmeumensHocmu.

Koncrutyuus P® B n. 1-4 c1. 13 ycranasnusaer, uyto «B Poccwuii-
ckod dejepalMy NPH3HACTCA HIECONOrHYECKOE MHOroobpasue», 4To
«HHMKaKasi MICONOTHS HE MOJXKET YCTaHABJIMBATHCS B KAa4eCTBE rocy-
JIApCTBEHHOM MM 00s3aTenbHOIY, yTo «B Poccuiickoit @eaeparuu
[IPU3HAIOTCS TIOJUTHUECKOE MHOrooOpasue, MHOTNONAapTHHHOCTHY W
4TO «0OIECTBEHHBIE 0OBEMHEHHS PaBHBI Mepe]] 3akOHOMY». B neiict-
BHUTEILHOCTH K€ JieJla B cTpaHe obcroar HHaye. «Equnas Poccusy kak
MapTHs BJIACTH CJejaja CBOK HACONOTHIO (PAaKTHUECKH TocyapcT-
BEHHOH M, €CTECTBEHHO, 00s3aTenbHOM. JIf0bas mapTus KaK MOIHTH-
ueckas opraHusalus o0s3aHa HMeTh (M Ha caMOM JieNe uMeeT) cobeT-
BEHHYO H/ICOJIOTHIO, A €C/IH pedb HET O TapTHH BIACTH (HE B CMBICIIC
HAXOJXKICHUA €€ Y BJIACTH, @ B CMBICI/IE €€ COCTaBa — B OCHOBHOM ToOCy-
JIAPCTBCHHBIC W MYHHUIMIIAJIBHBIC CIYyXallHe), TO €€ WACOJOTUs HE
MOXKET He ObITh FOCYIapCTBEHHOM U 00513aTCIBHOM.

ITosromy B camoit KOHCTUTYUMH AOSKEH ObITh YCTAHOBJEH 3a-
PET Ha YJICHCTBO YMHOBHUKOB B KakuX OBl TO HM OBIIO MOTHTHYE-
CKMX OpraHusaunusax. Eciu Ta win uHas naptus nodexmaaer Ha BeIGO-
pax, TO €€ 4iIEHB! NPH MOCTYIUIEHUH Ha CiIyk0y B rocyJaapCTBEHHbIE
WM MyHHUIIMNAAbHBIE OPraHbl AOJKHBI OCTaBIATH e¢ psabl. Wmm, mo
KpaiiHeH Mepe, MPHOCTaHABJIMBATL CBOE YICHCTBO B HeH. HapyuieHue
AKOrO TMOPS/IKa JIOJDKHO PCILINTENBHO MPECeKaThCs, B TOM YHCIE C
HCIOJIB30BAHNEM YTOITOBHO-ITPABOBBIX CPC/ICTB.
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2.6. Ceoboonoe obwecmeo — smo obujecmso, Komopoe pacnoaa-
2aem 6 ceoel CMpPYKmype Op2aHu3ayusamu, OCYUECmEITIOuUMU no
OMHOWEHUIO K 20CYOAPCMBEHHOU GNACMU HYEeMKO OPUEHMUPOBAHHYIO
ONNOZUYUOHHYIO OESTMENbHOCMD.

'ocynapctBo HE MOKeT ObITh CBOOOJHBIM, €CIIH OHO HE obecre-
4uBaeT cBOOOIY ONMO3ULIMOHHOM AEATEABHOCTH, € 00yCIOBIHBAET
3Ty AESATENbHOCTH €€ COTPYIHHYECTBOM C BIACTbHIO, IEPEXOHAOM OMIIO-
3ULIMOHEPOB HA MO3ULMH BIACTH, MOJKYHIOM HMX, B TOM YHCIE IyTEM
HA3HAYEHHMA OMIO3UIMOHHBIX MAPTHIHBIX AEsTEleH Ha BHICOKHE TO-
CYIapCTBEHHBIE IOCTHI — B YACTHOCTH, HA [TOCThl MHHUCTPOB, MOCJIOB,
ryOepHaTopoB, HpeACTaBUTENEH CTPaHbl IPH PA3IHYHBIX MEXIyHa-
POJHBIX OPraHU3auusIx U T.J1.

[Togobnas mnpakTMka NOMKHA pPACCMATPUBATBCA Kak OAHA M3
OMacCHEHIIMX pa3HOBUIHOCTEH KOppyniuu. [JeficTByromee yroioBHoe
3aKOHOJATENbCTBO, K COXKAJICHUIO, HE IO3BOJsIET BECTH C HEH JocTa-
TOYHO P PeKTHBHYIO OOPLOY, a MOITOMY B HEr0 HAA0 BHECTH COOT-
BETCTBYIOIIIME MIO3UTUBHLIE IOTIONIHEHUS, YTOUHEHUS U H3MEHEHHS.

CBobopna rocynapcTsa — 3T0 ero cBo0oJa Kak rocyjapcrsa IpaBo-
BOT0, @ MMEHHO €r0 HEe3aBMCHMOCTh B PAMKAX COOTBETCTBYIOIUX IIpa-
BOBBIX ¥ MOPaJIbHO-HPABCTBEHHBIX BO3MOKHOCTECH — Kak B BOIPOCAX
COOCTBEHHON CaMOOpPraHMU3alluK, OCYIIECTBIIAEMON B HHTEpecax rpax-
JlaH, OOILeCTBA U YEJIOBEYECTBa, TAK U B BOIIPOCAX OpPraHMU3alMM M OIl-
THMM3ALMU JKU3HEIESSTEIbHOCTH TpaxiaH, 00IeCTBa, YeI0BEYECTBA.

CBobonHoe rocyapcTBo — 3TO rOCyAapcTBo, KOTopoe obecneun-
BACT M MOJJACPKHUBACT, 60-N€PEbIX, COCTOSIHUE 3alIMILEHHOCTH U3BHE,
pacroyiaraeT A 3TOro A0CTATOUYHO MOIHBIMU BoopykeHHbiMu Cu-
JIAMH, COBPEMEHHBIM BOOPYKEHHUEM M CHApSHKEHHEM, BBICOKOd(dek-
THBHOI 00€BOH TeXHUKOI U BOOOIIE BCeM HEOOXOMUMBIM JJI OTIIOpa
moHOMy MOTEHIMANBHOMY arpeccopy W Ul NPHHYXKACHHUS €ro K MH-
DY, 60-6mOpeix, COCTOSHHUE 3aIIMIICHHOCTH OT YTpo3 BHYTPEHHErO
CaMOPA3PYIIEHU, B TOM YHCIE OT Yrpo3bl TOCYAapCTBEHHOTO Mepe-
BOPOTA, HACHJIBCTBEHHOTO 3axXBaTa BIAacTH HJIM HACHILCTBEHHOTO
YJICPKAHUS BJTACTH, BOOPYKCHHOTO MATEXa, TEPPOPU3MA, IKCTpe-
MIISMa, CeuapaTH3Ma, KOppYIIHH, Ka3HOKPaACTBa M HHBIX 3JI0YIOT-

peburennii JOJDKHOCTHBIX UL, 6-mpembix, BRICOKHIT YPOBEHB YKOHO-
MITICCKOIO,  COIMUILITONO, TEXHHYECKOro, TEXHOJIOMHYCCKOro, HH-
(POPMIIONTIONO 1 HHOFO PASBUTHSL, CPEJICTB KOMMY TG 11 oDme-
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Ha uHpOpMaLMEH, 8-yemaepmulx, BEPXOBEHCTBO MpaBa, MpaBoONOpsI-
Ka, 3aKOHHOCTH, YBa)KCHUs IIPaB YeJIOBEKA, JOCTATOYHO 3(PdeKTUB-
HYIO 3aIl[UTy WHTEPECOB THUYHOCTH, OOLIECTBa, roCcy1apcTBa M BCETO
YeJIOBEYECTBA OT IPECTYIUICHHH M MHBIX IPaBOHAPYILICHHH, rocre-
MEHHYI0 NepeAady psaa rocyapCTBEHHBIX W MYHUIMNAIBHBIX T0J-
HOMOYMIA pPa3NMYHBIM CTPYKTYpaM TIpa)KAaHCKOro oOuiecTBa, BCE
OoJnblliee MPUBICYECHHE TMOCIEIHMX K OCYIIECTBICHHUIO 3THUX TOJNHO-
MO4YHH, Bce 6oree MUPOKOE BOBICUEHHE IPakJaH BO BCE HTH IpoLiec-
CBI, G-NsimbiX, BBICOKMH YpPOBEHb KyIbTYyphl WU HpodeccHOHANbHOI
FPaMOTHOCTH TOCYJAapPCTBEHHBIX ¥ MYHHUIMIAIbHBIX CIYXKalluX H, 6-
wecmsix, BHICOKMH YPOBEHb COLMAIBHON M MPAaBOBOM 3alLMILEHHOCTH
3THX CITy’KalHX, B TOM YHCJIE€ BHICOKHH YPOBEHB HX 3aLIMLICHHOCTH
OT Pa3HOro pojia NPECTYIHBIX MOCATaTENbCTB.

3.1. Ceoboonoe 2ocydapcmeo — amo 20cyoapcmeo, komopoe obec-
nevueaem u nodoepicusaem COCMosHUE 3aUUWEHHOCIU U36He, pac-
nonazaem 018 3mMo20 0ocmamoyHo MougHbimu Boopyowennvimu Cuna-
MU, COBPEMEHHBIM BOOPYICEHUEM U CHAPAICEHUEM, BbICOKOIPhexmus-
HOU 60e60U mexHuKol u 6006we 6cem HEOOXOOUMBIM Ol OMNOPA o~
oMy nomeHyuanbHOMy azpeccopy U 0N NPUHYICOCHUSL €20 K MUPY.

B nepBoM gecsATUNEeTHH HOBOTO BEKa B HAIICH CTpaHE MHOroe
CIENaHo IJIs YKpEIUIeHHs e¢ BHelHeH 6e30MacHOCTH, YTOo, K coxkale-
HHIO, JAJICKO HE BCerja HaXOJUT NoHuMaHue 3a pybexom. U CIIIA, u
3ananHas Espona, u AnoHus CYMTAIOT, YTO YCHIICHHE BOCHHOH MOILH
Poccuu siBnsieTcs M3NMINHUAM, TaK KaK Ha Hallly CTPaHy HHUKTO HE CO-
Oupaerca Hanagate. Ho coGeitust 8 asrycra 2008 rona, ca3aHHbie ¢
HamaJeHueM Tpy3uHCKON BoeHIMHbI Ha IOxHyto Oceturo, nmokasaind,
4TO «HAJI0 JAEPIKATh MOPOX CYXHUM).

Ecnu 661 npoTus rnasapei Qammctckoi I'epMannu cpasy ke 1o-
cjle Havyasa pasBsA3biBaHUs MMH BTOpoi MHPOBOM BOIHBI («110 rops-
4MM cliefiamMy) Oblla HavaTa NMpoIexypa MeXIyHapOAHOTO YTOJOBHO-
[IpaBOBOTO pearHpoBaHMs, TO ITO, KaK MOXHO IPEANONONKUTH, TMPH-
Jlato Obl fononHUTENBHBINA 2 dekT BeceM BoeHHBIM ycrusam CCCP n
JIPYrHX CTpaH aHTHUTHTIACpOBcKOM koamuuuu. [Ipu Takoit mpakruke,
MOXKeT OBITh, U HE BBIHAIIMBANM Obl IMJIaHBI HOBOTO «OJMUKpPHIa»
potus FOxxHo#M OceTnn B HBIHEIIHEH ['py3uu.

Baxxno taxxke mpecexarh (B TOM YHCIE € UCHOJIB30BAHHEM YIo-
JIOBHO-TTPABOBLIX CPE/ICTB) JIaKe CaMH PasroBOPbl O BO3IMOXKHOCTH
KAKHX-TO TEPPHTOPHAILHBIX «ycTynoky. Tem Oosee, uro crpana yiKe
MHOTOE B 9TOM cMblcie notepsuia: 8 1867 r. — nposana CoeinHCHHBIM
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Illratam Amepuxu Anscka, 31 nexabpsa 1917 r. — npu3HaHa He3aBH-
cumocTh Ouanauguy, B 1918 r. — otonwia ot Poccun Iloawma, B 1954
r. — KpeiM nepesezien u3 cocraa PCOCP B Benenue Ykpaunsi (de
facto — BmecTe ¢ xocoii Ty3sna), 8 nexabpsa 1991 r. — oromnu Cpeanss
Asus, 3akaBkasee, IIpubantuka, Ykpanna u benopyccus, B TOM ke
rony Kuraio nepegan octpos Jlamanckuii, B 2004 r. — emy ke nepe-
naH octpoB TapabapoBa u 4acTh ocTpoBa bonbiioit Yccypuitckuid.

Ocob0o myccupyeT TeMy «ocBoOOKneHHs PoccHu OT M30BITOYHBIX
TEpPUTOpPHiD» ra3eTa «ApryMeHTsl U (HaKTsD» — B YACTHOCTH, B CBSI3H C
nperensusMu fAnonuu Ha HOxuble Kypunst — Ha octpoBa Utypymn, Ky-
nammp, lllukoran u Ha rpynmy octpoBoB Xabamau. DT0 U3JJaHUE MPO-
BOJMT COOTBETCTBYIOIIME onpockl Hacenenus (14 % xoToporo, sxoos!,
«3a» nepejiady 3TOH CTpaHE Ha3BaHHBIX OCTPOBOB, B TOM umcie 7 % —
3a Gonbuiue eHbru; 6 % — «no Gapabany»), a TAKKE «CIELHATHCTOBY,
MpeNoCTaBsisi CTOPOHHHKAM «yCTYHOK» (KOTOpbiX, Oyaro Osl, He Ha-
MHOTO MEHBIIIE, Y4eM TeX KTO — «IPOTHB») CBOM CTPAHMIIBL.

B nanHO# CBA3M BCIIOMHHAETCS, KaK APOCTHO OMnach B BOCHHOM
ucrepuu B 1982 rony «kenesznas neau» M. Tatdep 3a DonkineHacKue
(MansBuHCKME) OCTPOBA, HAXOJSILUECS 32 MHOTHME THICSYHU KHJIOMET-
poB or Bemukobpuranun. Msl ke BooOe «be3 6os» craem mogyac
10, 4TO HaM MPHUHAUICIKUT 10 npaBy. Eciu Ob1, Hanpumep, KTo-1100 B
CLIA ocmenuics aaxe «3auKHYTHCS» O TOM, YTOOBI BEpHYTH AJIACKY
Poccun wim Texac — Mekcuke (B 1848 r. ata Tepputopus Obuia oT1-
BocBaHa y MeKCHKM aMepHKaHIaMHu), TO eMy Obl, KaK MOXHO Ipef-
110JI0OKHTh, OYEHb AAXKE HE MO3J0pOBANOCh Obl. Y HAC ke Ipeanpu-
numaresns K.bopoBoit (KOTOpBIH HO3UIHOHUPYET ceOs — HENOHATHO
HOYEMY — €I11€ M KaK «MOJUTHK») U 3aBEAYIOIIUH Kadeapoi BOCTOKO-
nejicius MITUMO J1.CtpenbuoB (Toke, KaK MOXKHO HMPEANOIOKUTD,
HPCTCH/IYIONMH HAa 3BaHUE «IOJMTHKA») Ja)ke HACTAMBAaKOT Ha Io-
JONOM «I1oapke» SIOoHLAM — BO HMMsA JIpyxObl, noOpococeacTsa,
COTPY/IHHYECTBA, MUpa HA MiaHeTe U T.1. Ho Beb XOpOmo H3BECTHO
neem wipeuenne Kondyuus: ecnu uero uMeenb — He OTAABaH HUKOMY
i Kaiig, OO B TaKOM Cllydae MOXKellb 110TepaTh Bce. Mbl ke Tpy-
Oum B npecce: «XBaTUT ynupaTtsea!y» — Halo, MOJI, «BO3BEpPTATh 3axa-
nanoe». M1 He MoxkeM faxke 0TcTosTh Kocy Ty3ily, KoTopas HCTOpHYe-
¢ (Bosiee JIBYX ThICSY JIET) MPUMBIKAET K HAIICH TEPPUTOPUH.

DX yoke yimparnes! (pe@kionnsie matepuan) / Aprymenint i (it 2010.
N 3,070
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3.2. Ceoboonoe 2ocyoapcmeo — 3mo 20Cy0apcmeo, Komopoe
obecneyusaem u nOOOEPACUBAEM COCMOAHUE 3AUSULYEHHOCMU OM Y-
pO3 BHYMPEHHE20 CAMOPAaspyuleHus, 6 mom Yucie om y2po3vl 20Cy-
0apCmMeEeHH020 Nepeeopomda, HACUNbCMEEHHO20 3aX6ama 61ACMU UTU
HACUNbCMBEHHO20 YOEPHCAHUA BIACMU, BOOPYIHCEHHO20 MAmMedNca,
meppopusma, IKCMpemusma, cenapamusma, Koppynyuu, KazHoxpao-
CIMBAa U UHBLX 310YNOMpebIeHUll OONHCHOCTMHBIX TUY.

[ocynapcTBo, KOTOpOE HE COCOOHO camMo cebst 3alMIIaTh OT BHYT-
PCHHHX YTPO3, HUKOTIa HE CMOXET JO/DKHBIM 00pa3oM IOCTOATH U 3a
CBOI Hapo[, 3a CBOUX rpakaaH. He roBops y»xe 0 TOM, 4TO OHO B 3TOM
CITydae HHYETO HE MOXKET C/IeJ1aTh U 115 Oiara BCero 4eaoBe4ecTsa.

3a pyOexoM eIie COXpPaHAIOTCA CHIIBI, KOTOPHIE 3aMHTEPECOBAHbI
B ocrnabieHun Hallled CTpaHbl, B JalbHEHINeM ee pa3Balie, OTTOpKe-
uuu ot Hee CeeepHoro KaBkaza, B mpemocraBieHun «Bonu» Tarap-
crany, bBamkuprocrany, ApyruM «pecnyOiauKamy, peruoHaM (Hampu-
mep, Cubupu). C 5TuM cBs3aHa, HanpuMep, GHHAHCOBAS MOIJEPKKA
BoesukoB B Yeune, Unurymeruu, [larecrane, Kabapauno-bankapuu.
M uMeHHO 3THM 00BACHSETCS HAlpaBICHUE TYJa HAEMHUKOB, TOKPO-
BHTEJILCTBEHHOE OTHONICHHE K (DYHKLMOHEpaM CermapaTh3Ma, YKpbI-
BalOLIMMCs, Harpumep, B BemuxoOpuranuu, Ilombnie, B HEKOTOPBIX
JIPyTHX CTpaHax.

Haubospuryro BHYTPEHHIOK ONACHOCTH Ul MHTEPECOB rocyaap-
CTBa MPEJCTABIISAET TOCYJAPCTBEHHBIH NMEPEBOPOT, TO €CTh HU3BEPHKE-
HUE 3aKOHHOW BIACTH W BOIABOPEHHE HA €€ MECTO KaKOW-TO HOBOH
siaacti. Kaszanoce Obl, 10go0HOE B NPHHIMIIE HEBO3MOXHO — Ha-
CTOJIbKO CHJIbHA HAllla TOCYNapCTBCHHAsT MOIIb, OCOOEHHO €ClH
Y4ECTh 10 CYIIECTBY HEOIPAaHMYEHHBIC BO3MOMKHOCTH B DTOM ILIAHE
(Juist oTHOpa «MepeBopoTUHKaM») Hamux Boopyxennsix Cui u npa-
BOOXPAaHUTEIbHBIX opraHoB. Ho, kak moka3siBaeT »H3Hb, B IPUHLIUIIE
mobasi BNacTh ys3BUMa, U OHA HEW3OCKHO MOXKET PYXHYTb, €CIH TO-
repsina OJIMTENIHHOCTh. PyXHYynHM Beab ABa JECATHICTHA TOMY Haszaj
C'CCP u napTuiiHO-COBETCKas BJacTh, Ha KoTopoi Coperckuit Coro3
OCHOBBIBAJICA — XOTS JaXKe «aruTHUPOBATh 3a COBETCKYIO BIIACTH) CHH-
[UI0ChL TOTAA IPU3HAKOM MYPHOTO TOHA, MOCKOJBKY CTOsNa 3Ta
WIACTH «KAK CKajia», «IPOYHO», «Ha BeuHkle BpeMeHa». Ee «Hepymm-
MOCTEY, HECOKPYIIMMOCTbY, «KPETMOCThY, «IETeHAAPHOCTE» HE MOJ-
NCKATH HHKAKOMY COMHEHHIO. A OKa3ajoCh, YTO JIOCTATOYHO ObLIO
b Eaniuny TKHYTH B 9TY «ckaity», 00pa3Ho roBops, najbLeM, H OHa
pacepinanack, Pacesinanach Tak, Kak pacchinacTes MpH NEpBOM ke
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MPUKOCHOBEHHMHM KAPTOYHBIH JOMHK... OKa3anoch, 4TO IHIJION Oblia
«ckanay. CoOCTBEHHO, HUKAKOH «CKaibl» H He OBLIO, a OBLI JIHMIIb
mud o Hell. B naHHOM CBA3M BemoMHHaeTcs Apyroi mudp — mud o
TOM, Kak 17-netuuii Bonoas YieaHoB Ha ynpek xkaHnapma «Kyna xe
BBl TIPETE, MOJIOJON YEJIOBEK — MEPE] BAMH ke CTEHA...» JIMXO OTBe-
Tii1: «CTeHa — ja THHIA; TKHU — U Pa3BaJIUTCS».

B VK P® Her crathu 00 OTBETCTBEHHOCTH 3a I'OCYIapCTBEHHBIN
[epeBOPOT, YTO, KOHEYHO ke, HenpaBuibHO. CT. 278 YK P® 06 oTBeT-
CTBEHHOCTH 33 HaCHJILCTBCHHBIN 3aXBaT BIACTH WJIH HAaCHILCTBEHHOE
yIACpKaHUE BIACTH HE pelaeT mpoOleMbl, TaK KaK rocyaapCTBEHHBIN
TIEPEBOPOT MOXKET U He OBITH CBA3aHHBIM C JCHCTBHAMH, O KOTOPBIX
peyb HIeT B JaHHOH HopMme. Hampumep, kakue-To BOOpYKEHHbIE (op-
MHPOBaHHsS MOTYT OTCTPAHUThH JACHCTBYIOIIYIO BIACTh OT yNPABICHUS
CTpaHO#, MPOU3BECTH B pamkax AcicTByromieit KoncTuTymuu BIGOpPHI
HOBOT'O TJIaBbl TOCYAapcTBa, HOBBIX AenmyTtaTtoB I'ocynapcrBennoit [ly-
MBI, 00ECTIEYHB TEM CaMbIM CMEHY M NPaBHTEILCTBA, U JAPYTHX BIIACT-
HBIX CTPYKTYp. M, Kak TOBOPAT B HAPOJE, «IIECEHKA CIIETa. ...

[MonoGHbie aeiicTBHS TpeOyrOT, KOHEYHO )K€, KPUMUHAIM3ALUY B
CaMOCTOSITE/ILHON YTOJ0BHO-TIPABOBOM HOpPME, KOTOPO# Obl10 OBI, HA
HaI B3risij, menecoobpasHo, Ha Hami B3rjsai, AononHuTs YK PO —
HanpuMep, ctaTbhei noja Homepom 278.1.

3.3. Cesoboonoe 2ocydapcmeo — amo 20cy0apcmeo, Komopoe
obecneuugaem 6bICOKUU YPOBEHL IKOHOMUYECKO20, COYUANBHOZO,
MEXHUYECK020, MEXHON02UYECKO20, UHPOPMAYUOHNHO20 U UHO20 pa3-
sumMuUsl, cpeocms KOMMYyHUKayuu u obmena ungopmayuei.

BakHO YCTaHOBHUTb YTOJOBHYIO OTBETCTBEHHOCTBH JOJDKHOCTHBIX
JIMI IOCTATOYHO BBICOKOTO YPOBHS 3a CEpPbE3HbIE CPBIBBI B MEPEYUC-
JICHHBIX BblIIIe cepax AesTenbHOCTH. Eciu 3a HapyleHue NpaBHi OX-
paHsl TpyzAa B Opuraje, 1exe, CMeHe, Ha y4acTke Opuraaup, Macrep,
HA4YaNbHHUK II€Xa, CMEHBI, YYacTKa WM MHOE J0JDKHOCTHOE JIMI0 OTBE-
qaeTt, 00pa3Ho roBOPS, «TOJOBOW» BO BBEPEHHOM €My TOJIpa3/IC/ICHUH,
TO €CTh MOXKET OBITh MPHUBJICYEH JaXe K OTBETCTBEHHOCTH 3a €ro Ha-
pylIeHHe — BILIOTH 10 yrojoBHO#H (cT. 143 YK P®), T0, Kak roBopHuTCH,
cam OOr Benen y9uHATH, 10 MEHBLICH MEPE, TAKOH K€ CTPOTHH CIpoC ¢
PYKOBOJIUTENEH 3HAYMTENIBHO GoJiee BRICOKOTO YPOBHS — 32 HapyIIeHHE
IPaBIJI BEACHUS Je B TAKUX BaXKHBIX cdepax, KaK, HampUMep, SKOHO-
MUK, TCXHOJIOTHH, CpeacTBa KOMMYHHUKaluu. Tem Oonee, 9To yiiepd
or nojobHOro poja HapyuicHu Hepeako ObiBaeT Oonee 3HAYUTEIb-
HLIM, YCM TIPH TOM K¢ HAPYUICHHH MPABHI OXPaHbI TPY/IA.

IT. H. ITan4enko
Cpo60aa 1 yTOAOBHBII 3aKOH
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BeInosHEHHE TOCYAapcTBOM, HANpHMEP, €ro SKOHOMHYECKOH
byHKuME He DOMKHO MOAMEHATH OM3HEC. Y4YacTHE TOCYHapcTBa B
Ou3HEC-CTPYKTypax HOMyCTHMO IHIIb B (JOpME COOTBETCTBYIOLIMX
JIOJIEH B MX YCTaBHBIX KanuTaniax. «Bresanue» jke YHHOBHHKOB B OTH
CTPYKTYPBl JOJKHO PEIIMTENBHO MPEeceKaThbCsi, B TOM YUCIE C HC-
NOJIb30BaHHEM YTOJOBHO-IIPABOBOro pecypca. buszHec nomkeH OBITH
OTCEYEH OT BJIACTH — TOYHO TaK e, KaK ¥ BIACTh JODKHA OBITH OTCe-
yeHa OT OM3Heca, KoJa OT EPKBH, IIEPKOBL OT TOCYJapCTBa.

XKusup 1 cyap0bl ObiBIHIMX M3pOB I. Mockssl u T. Hwkaero Hos-
ropoaa KO.M.JlyxxkoBa u B.E.BynaBuHoBa KpacHOPEYHBO MOKa3bIBAET,
K 4eMy MPHBOAMT CMbIYka OM3Heca U BjacTH, Blactu u 6usneca. U 1o
HE TOJILKO 3HAYUTENBHBIE OIPEXH B OPTraHU3AIMHA FOPOJICKUX XO3SHCTB,
HO M yTpaTa MO3HLUHI KaK BIACThIO, TaK U OH3HECOM, TIOCKOIBKY B yC-
NOBUSX TOAO0OHOH CMBIYKM OM3HEC CTAHOBHTCS «PYYHBIMY («mIpupy-
YCHHBIM» ), @ BJIACTDh — KKAPMaHHON» («IPHKOPMIICHHOM» ).

[IpobneMHBIM OCTaeTCs U TEXHMYECKOE M TEXHONOTHYECKOe MNepe-
BOOpYKeHHE 5KOHOMHKH. [TokaszaTenbHo, YTO MPUMEPHO TPETh CTYACH-
TOB HAllIUX TEXHUYECKUX BY30B — «Tpoeunukm». U3 139-u cTpaH, B Ko-
TOPBIX BEAYTCS COOTBETCTBYHOLIME Y4eThl, Poccusi o kasecTBy Marte-
MaTHYECKOTO M TeXHUYECKOro 00pa3oBaHUs 3aHUMAET TOIBKO 54-¢ Me-
cro. U npumepHo Takoe xe (52-e) — no yaeapHOMY Becy TMoJIb30BaTe-
neit MaTepHera B o6mem coctaBe HaceneHus. [1o npomykTy, npoaBH-
raeMOMy Ha MUPOBOM PBIHOK — 98-¢ (Hmke AnbGanuu u I'oHgypaca). A
110 IPUMEHEHUIO HOBEHIIMX TeXxHonorui B 6usHece — 120-e u npumep-
1O Takoe xke (122-e) — 10 J0CTyMy K TAKMM TeXHOJIOTHAM .

Crpana no-nmpexxHeMy HaBOJHEHa KoHTpadakToM. DTO — 3eK-
TPOHHKa, MPOrpaMMHOe obecredenue, 6asbl JaHHBIX, MPOAYKTHI IMH-
TAHMSA, AJIKOTOib, CHTapeThbl, JIEKAPCTBAa, CHHTETUYECKUE MOIOIIHE
cpejicTBa, mapdromepHs, KOCMETHKA, aBTO3aM4acTH, JeTald camolie-
TOB, MOPCKHX CcynoB, noe3ioB u ap. o 50 % xoutpadakra obnapy-
KNBACTCSA CPEIM MACHBIX M MOJIOYHBIX TOBapoB, yasi, kode, KOHIN-
I¢pCKUX u3aenui, 1o 75 % — cpeau muHepanbHOH Boabl, 12 % — cpe-
Jit JieKkapcTB (aHTHOMOTUKHM, CMA3sMOJMTHKH, MPOTHBOBOCIAIUTEIIb-
HbIE CPE/ICTBA, HHCYJIMH 1 Ap.)*

' bowr I, Ynnyma kpyue Gamprra. TLhuocst 1 Munychr paboTs! roceimyskangx / Apry-
senrnt i paktst. 2010, Ne 43, . 20.

" epacumon H. Komrpadaxerias yrposa // 2K-10puer, 2010. No 30. C. 15; Jlacromxmm
M. € YIonosno-npasosag S Cpenctn HHARBIIYATNAIHE YIACTHHKOB FPAscIan-
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3.4. Ceoboonoe zocydapcmeo — 2mo 20cydapcmeo, KOmopoe
obecneuusaem u nodoepicu6aem 6epxo6eHCME0 Npasa, npasonopso-
Ka, 3aKOHHOCMU, YBAXCEHUS Npae w4enogekda, 00cmamoyHo 3¢pghex-
MUBHYIO 3auyumy unmepecoe audynocmu, obwecmesa, 2ocyoapemea u
6Ce20 yenogevecmea om npecmynienuli U UHbIX NPAGoOHAPYUEHUT, NO-
cmenennylo nepeoavy paoa 20CyOapCMEeHHbIX U MYHUYUNANbHBIX
ROAHOMOYUU PASAUMHBIM CIMPYKMYPAM 2pancoanckoz20 obujecmea, ece
bonbuee npuenevenue NOCICOHUX K OCYUWECMBNIEHUIO SIMUX NOTHOMO-
Yuil, 6ce bonee wupokoe sosnevenue 2paicoan 60 ece MU NPoOYecchl.

Jlist peanu3anmy BCEro TOTO HaA0 CYHIECTBEHHO YKPENMTh Hall
ACTyTaTCKUH Kopnyc. B yacTHoCTH, InpeaiaracTcss HECKOJIBLKO CKOp-
PEKTUPOBATh MOPAAOK €ro (OpPMHUPOBAHUA — MPEXE BCErO C TEM,
4TOOBI OH BKJIFOYAN 6Ce CJIOW Hamero obuiecTBa, B TOM 4uciie pabo-
YUX, CEIbCKOE HAaCeNeHHEe, WHKEHEPOB, YUYUTENEH, Bpauel, YUEHBIX,
Npe/iCTaBUTENCH APYTUX BaXKHBIX NPodeccHii.

W, xoneuHo e, A0JDKHA OBITh HCKOPEHEHA U3 JCMyTaTCKOro Kop-
myca xoppynuus. B HacTosmiee Bpems B CIMCKe CTa cambIx obecrie-
YEHHBIX CEMEH Halel NMOMUTUYECKON 3MUThI ceMbH JenyTaTtoB [ocy-
JapctBeHHOM Jlymbl 3anumaror 49 mect. Exeromnsie J10X0asl ceMe-
peIX aymies npepbimaiT 700 MuuinoHOB pyOneit. MHorue u3 Hux
BJIQJICIOT MHOTMMH JIOMaMH, KBapTUPaMH, 3eMeJIbHBIMH YYaCTKaMH,
JIOPOrMMH aBTOMOOMIISIMH, aKTMBHO 3aHUMaloTcs OusHecoM. [Ipudem
JICIyTaThl HACTOJILKO aKTUBHO 3aHMMAOTCA OM3HECOM, YTO Y HHX CO-
BEPUICHO HE OCTAeTCS BPEMEHH HA ITOCEmieHHe 3acemanuii Jlymsi'.
MmeroTes v akTel BOBICYEHUS JICIIYTATOB B HPAMYIO KPUMHHAIBHYIO
JleATenbHOCT, . (DaKTHYCCKH MONyYaeTcss TaK, HTO NapIaMeHTCKYIO
BJIACTh Y HAC HENb3s CUYUTATh JISTHTHMHOM, TaK KaKk BMECTO YeThIpEX-
COT C JIMITHUM JIEITyTaTOB Ha 3aCeJlaHuAX MPUCYTCTBYET, KaK MpaBu-
1o, He 6onee cra, B TOM 4MClIe T€, KOTOPBIE «3aMa3aHbD) MPECTYILIe-
HusaMu. Ho u uM npuxoautes OykBambHO pa3peIBaThCs, YTOObI yCHIETh
[1POroJIOCOBaTh M 3a ce0s, B CPEHEM ellle, KaK MHHUMYM, 32 TPOUX
CBOMX KOJLIEr.

Hasesnenue nopsjaka MOMKHO OBITH HMPOM3BEACHO HA MPUHIMIIN-
Lol ocHose. IIpu 5TOM 0KHBI COOMIOIATHCS BaXKHEIIIHE TTPHH-

CKOro 000poTa ¥ IPOM3BOIMMOH MMH NPOIYKIMH: ABTOped. AMC. ... KaH/. IOPH/. HAYK.
M., 2010. C. 4.

" 10puen B. «beppapuy kpacur genyrara? / Aprymentnt u akrnt. 2010, Ne 41, C, 2.

* Henoporosa H. Jlenyrarerso 3a maxtepexuit cuer // Poceniiexas rasera. 21 oxr, C. 4,
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LMITBI TIPaBa, 3aKperUieHHbIe, B YaCTHOCTH, B cTaThiax 3-7 YK P®. Oro
MPHHIMITE 3aKOHHOM, PaBHOM, BUHOBHOM, CIIPABENIMBON U TyMaHHOM
OTBETCTBEHHOCTH 3a COBEpLICHHbIC npecTyruieHus. Mimes B BHy 0Co-
0oe mpeAHa3HAYEHUE YTOJOBHOTO 3aKOHA (OXpaHATh BaXKHEHIIUE
[ICHHOCTH JKM3HMU OT Hauboyee OMacHBIX Ha HUX IOCATAaTENLCTB), 3a-
KoHOAATeNb CcHOpPMYIMpPOBAJ B HA3BaHHBIX BBHIIIE YTOJIOBHO-
MPaBOBBIX HOpMax MO CYLIECTBY yHuéepcanbhvlie TPUHIMIBI BCETO
npaBa B uenoM. Ho 3akoHOAaTenbHBIM MEPEYeHb 3THUX NPUHIMIIOB
Npe/ICTABIACTCS HaM BCE )K€ HEIOJHBIM, B CBA3M C YEM IpE/IIaraeTcs
€ro JOHOJIHUTH — B YaCTHOCTH, NPUHIMIAMH OXpaHSIOIIEeH, obecne-
YHBAKOIIEH, MCIpaBIAIOIIECH, NpPeayNpexaaoneid U BOCCTaHABIU-
BalOMICH OTBETCTBEHHOCTH. DTO MOXKHO CJieaTh IyTEM BKIIOYEHHS B
VK P® nary HOBBIX cTaTeil — HanpuMmep, noa Homepamu 7.1, 7.2, 7.3,
7.4n7.5.

Cama cepa yroJoBHO-NPAaBOBOH HOPUCAUKIUY TTOCTENEHHO CTa-
HOBHUTCH BCe 6oJee OTKPBITO# JUIsi OOIIECTBEHHOTO Y4aCTHs, COACHCT-
BHsl ¥ KOHTpOJIs. B HacTosmiee Bpems, Kak U B MEPUOJ, NPEAIIECTBO-
BABILMH IepeMeHaM MOCHECAHUX JABYX JECATHIETHH, TOCYAapCcTBO
BHOBBH OOpamaercs K 0OLIECTBEHHOCTH 3a COJACHCTBHEM B JieIe OXpa-
HbI TIpaBomopsiika ¥ OOpbOBI C MPECTYMHOCTHIO, NMPUITIAIIAET €€ K
B3aMMOJICHCTBUIO, PAaBHONPABHOMY MapTHEPCTBY, BO3BPAMIacTCs K
NpaKTUKE MOJOTYETHOCTH OOIIECTBY, NMPEKPAcHO MOHMMas, 4To Oe3
BCEro TOr0 HET ¥ HE MOXET OBITh 3aKOHHOM, CIIPaBEJIMBOM, a IiIaB-
Hoe — 3 deKTUBHON MPAaBOOXPAHUTEIBHOHN JeATeNbHOCTH. [IpaBoox-
paHuTeIbHbIE OPraHbl, B TEYEHHE JIHTENBHOTO BpEMEHH paboTaBIune
(3 onopsl Ha OBIIECTBEHHOCTh, TO €CTh Kak OBl B 0€3BO3MyINHOM
IIPOCTPAHCTBE, B HACTOSIIEE BPEMS BHOBB JICNAIOT NIMPOKOBEIIATEb-
HLIC 3asBIICHUS O MENecO0Opa3sHOCTH OPUEHTHPOBATh OOIIECTBEH-
HOCTH B jienie ofecreyeHus npaBonopsaka u 6opsObl ¢ MPECTYMHO-
CTLIO.

KoHe4HO, rpakiaHe MoKa He OYeHb OTKIMKAIOTCS Ha MOAOOHbIE
HPH3LIBBI, HO TaM, A€ MPECTYIHOCTH YK€ HACTOJIBKO «I0CTalla JIio-
e, YTO OHH B MPHHIHUIIE HE MOTYT C HEH MHPHUTHCH, HEOOXOAUMBIE
WIAHMOOTHONIIEHHST HAYMHAKOT IOCTENEHHO HanmaxkusaThecs. Hampu-
MEp, KOe-T/1¢ TI0 BEeYEPHUM YJIHIIaM TOPOJIOB, KaK M B «CTapsle 100pbIe
npeMenay  JeGuIupyioT JIpy)KHHHUKA C HapyKaBHBIMHM IIOBSI3KaMH.
110 BO3BECTH YTOT «BCIMKHI TOYWHY B TPaIHLIHIO.

HeobxoanmMo noselaTh yposeHb paboThl OpraHoB YTOJIOBHO-
HPABOROIT IOPHCAMKIIMKN, UMCS B BHJYY 0COOYIO BaXHOCTH ITHX Opra-
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HOB JUIl OXpaHbl BaXXHEHIINX LIEHHOCTEH OT Haubosjee OmaCHBIX Ha
HUX nocsaratenscTB. Ocobas BaxKHOCTH IpaBa, MPaBOCY/AMsA U cyaed-
HOM CHCTEMBI JUTs YIpaBJICHHSA TOCYIapCTBOM JaBHO YK€ MOHHUMaeTCs
3a pyOexoM, B TOM YHCJIE B FOCYAapcTBaX, KOTOPHIC BECbMa AAJICKH
OT TOTO, 4TOOBI Ha3bIBATLCS MPABOBBIMHU, BKIIKOYAs T€, KOTOPLIE OCHO-
BBIBAIOTCS B CBOCH AESTEIBHOCTH HE CTOIBKO Ha 3aKOHAX, CKOIBKO Ha
penurno3sbix gormax. Tak, u3BecTHbIN ocHoBaTenb Mcnamckon Pec-
nyonmuku Mpan Astomta Mmam Xowmeiinu eme B 1979 roay nmucan:
«HM3 Bcex e B ynpaBaeHUH rocy1apCTBOM CAMBIMM Ba)KHBIMHU SIBIIS-
FOTCS OTIIPaBJICHUE NPaBOCYaHs U cyacOHas cuctema, nbo OHHU CBS3a-
Hbl C JKM3HBIO, 37I0POBbEM, YECTHIO U JOCTOHHCTBOM HEIOBEKAY .

3.5. Ceoboonoe zocyoapcmeo — smo 2ocyoapcmeo, Komopoe
obecnevyusaem u nOOOepAucUBaem BbICOKUU YPOBelb KYAbmypul U npo-
peccuonanvroli pamomnocmu 20cy0apCmEeHHbiX U MyHUYUNATbHBIX
CYACAUIUX.

I'ocynapcTBeHHBIE H MYHHUMIIATIbHbIC CIIy)KallHe HE MOTYT ObITh
HEKYJbTYpHBIMH H NPO(ECCHOHAIBHO HENOoAroToBIeHHEIMU. U ecu
rocyaapcTBo nosuionupyer cedsa B Koncturyuuu (n. 1 ct. 1) B xa-
4eCTBe MPAaBOBOro, TO, TOCYAAPCTBEHHBIC M MYHHIMIAIBHBIC CITyXKa-
(e JOJDKHBI, HApSAY C COOTBETCTBYIOUIMM HPO(UILHBIM BHICIIHM
oOpa3oBaHHeM (PKOHOMHCT, (MHAHCHUCT, YTpaBJIEHEll, HHXEHEep H
T.J.), HMETh euie B 00A3aTeILHOM IMOPSIKE M BBICIIECE IOPHIHYECKOE
obpazoBaHmue.

Hano ucximouynTh Ha3HA4YEHUE Ha JOIDKHOCTH B CHCTEME rocyaap-
CTBEHHOH M MYHULMNAILHON CIIy»ObI JTHL, 00yuaBIINXCS B By3axX HC-
KIIOYUTEBHO MM TPEHMYLICCTBEHHO Ha YIOBIETBOPUTEIBHBIC
oteHKH. MecTo pabOThl TAKHX BBITYCKHUKOB — HE B YIIPaBJICHYECKHUX
anmnaparax rocyJapCTBEHHON U MyHHUMNAILHOH Cay»Obl, @ Ha AOJDK-
HOCTAX BCIOMOIaTeJILHOTO MEpCoHala — acCHCTeHTa, pedepeHTa, Je-
JIONPON3BOHUTENA M T.. JIMIaM, MpeTeHAYIOMHM Ha PYKOBOJIINC
JIOJUKHOCTH B OTHX amapaTax W3 4HCJia «TPOSYHHKOBY, JODKHA Tpe-
JIOCTABIATLCS. BO3MOXKHOCTH IMPOXOKACHUS COOTBETCTBYHOLIMX Kyp-
COB MOBBIIICHHA KBAJIH(HKALIUH.

' Ayatolla Khomeini. Sayings of the Ayatollah Khomeini. H. Salenson trans, 1979.
P. 30. Ilurnpyercs no nerounuky: Axuios @. M. Yronosaoe npaso Mcnamcioit Pec-
nyGinkn Hpan: cranosienue, OCHOBHBIC HHCTHTYTBI M TEHASHLHHU pa3siTus: Asroped.
Jme, ... Kang. oput, nayk, M., 2010. C. 3.
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Yo Kacaercs yrolIOBHO-TIPABOBBIX ACIMEKTOB PAacCMaTpUBAaEMBIX
BOIIPOCOB, TO OHM 3aK/IIOYAIOTCS B TOM, 4TO 11000€ HEKYIBTYPHOE, a
TeM Gosiee HErpaMOTHOE B MPO(ECCHOHATBHOM CMBICIIE JIOIDKHOCTHOE
JIMIO €CTh HHU YTO HHOE, KAK «MHHA 3aMEJICHHOrO JACHCTBHA», KOTO-
pas paHO MJIM TIO3[JHO «PBAHET», €CIIH €€ BOBPEMs HE «00E3BPEAUTHY,
HE u3BJIeub U3 cucTeMbl ciayk66l. B YK P® nomkna ObITh BKIKOYEHA
cTaths 00 OTBETCTBEHHOCTH PYKOBOJAMTENEH 3a HA3HAUCHHE HaA JIOJDK-
HOCTB H JIOINYIIEHHUE peObiBaHus HA IODKHOCTU B CHCTEME Trocyap-
CTBEHHOW MM MYHHUIMIIAIBHON CITy)XOBI JIMI, KOTOPHIE HE OTBEYAIOT
I 9TOro  HeoOXOAMMBIM  NPO(ECCHOHAIBLHBIM,  MOPAJIbHO-
HPABCTBEHHBIM, 00pa3oBaTEbHBIM, HHTEIUIEKTYAIbHBIM, 3THYECKHM
WIH WHBIM Ba)KHBIM TPEOOBaHMSM.

B HacToslee BpeMs BOLUIO B TPAAHIHIO B CHCTEME IOCYHapCT-
BEHHOH M MyHHIMNANbHOH cmyxObl «u3baBnenue ot Oapaxia», TO
CCTh YBOJIBHEHHE CO CITy>KObl MpEJCTaBUTENICH CTAPHIEro MOKOICHUS
pabOTHHKOB, 8 HMEHHO OIBITHBIX KaJJpOB, HACTOSIIUX MacTepPOB CBO-
ero nena, crnocoOHbIX MHOTOE enle Aath pabore. M HasHavaTh, B3aMeH
BETEPAHOB Ha JIODKHOCTH B CHCTEME IOCYJIapCTBEHHOM M MYHUIIH-
NAILHOM CITyKOBI «IHEPrHYHBIX MONOABIX cnenuamucToBy. Ho, xak
110Ka3bIBAET JKH3Hb, CIIEIIKAa B ATOM BOIpOCe (BIIPOYEM, KaK H B JIHO-
oM apyrom Bompoce BooOuie) 10 nobpa He noBoAMT. B pesynbraTe
[oJTydaeTcsi IpoCTO KaapoBas yexappa, Hepasbepuxa, OTCYTCTBHE pe-
1yJIbTATOB, CpAalIMBaHHE YMHOBHUKOB ¢ OH3HECOM, 00pacTaHue HX
PA3HOTO POJia KPUMUHAIBHBIMHU CBA3AMH, Ka3HOKPA/ICTBO, KOPPYIILHA,
HHbIE CYLIECTBEHHBIE 3710yNOTPeOICHNU.

Koneuno u3baBasarecs or Oaiacta Hago. Ho sTo HyxHO nenarts
(¢3 cremku, a MMEHHO, Kak TOBOPAT B HAPOJE, C YMOM, C YYBCTBOM, C
IOJIKOM, C PAaCCTaHOBKOH, MPO(ecCHOHAIBHO, 0 MCIBITAHHOMY CTa-
PUHHOMY MPABHITY — «CEMb Pa3 OTMEPS...». M, KOHEUHO ke, OcTaBIIsisA
a pabote TeX, KTO €Ile MOXKET NMPHHECTH HEMAJIo TONb3bI Jemy. A
110JIHO 1 obecrieyuTh cebe NOCTOHHYI0 cMeHy. Baxen GanaHc onbiTa
i oueprun. W ecnu npu 3aMeHe «CTAPHKOBY» Ha «MOJIOJIBIX» TPOMCXO-
INT «IPOMAIIIKa», B 0COOEHHOCTH BJEKYILAs T€ HIM MHBIC ONACHbIC
(IOCNC/ICTBHIS, TO YTOJOBHO-IIPABOBOE pPEarHpoBaHUE NOMKHO OBITh
NOCTATOMHO XKeCTKUM. U B 110JIHOM coOoTBeTCTBHH O CT. 293 VK PO,
HPEAYCMATPUBAIOIICH OTBETCTBEHHOCTh 32 JIO/DKHOCTHYHO Xalat-
HOCTh.

3.6. Ceobodnoe cocyodapemeo — 2mo  20cyoapemeo, Komopoe
goechneyucacn o HU!J(){‘;J.)J('HHH('!H GLICOKUTT ypoeenb ('(JJ{!J(UH:H(H? u
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npaeosoll  3aujuujeHHoCmu  20CyOapCmeeHHblX U  MYHUYUNATbHBIX
CYJICAWUX, 6 MOM HUCAe BbICOKUL YPOGeHb UX 3aujuufeHHocmu om
PazHo20 pooda NPecmynHblX NOCAZAMENbCMS.

locynapcTBo, KOTOpOE HE LIEHUT CBOMX CIYXKAlIMX, ACPKHUT HX,
KaK TOBOPHUTCS, Ha «T'OJIOJHOM IIaiKe», IPH NEPBOM KE HE3HAYUTETh-
HOM HapyIlIeHUH YBOIIBHACT UX, a B O0/lee Cepbe3HbIX cy4yasx — Oe3-
KAJIOCTHO OTJAET MX IO CYyJ, Ca<aeT B TIOPbMY, PAHO HJIH IO3HO
camo o0pylMBaeTcs — Mo TSUKeCThI0 coOCTBeHHBIX npobinem. Heob-
X0auMO OepeikHOe OTHOLICHUE K KapaM, KOTOpPBIE €CITH U HE PeliaoT
BCE, TO, O KpailHeH Mepe, Kak M3BECTHO, «Ha JOPOTE HE BAISIOTCSHY.
OcobeHHO 3TO BaXHO ceiyac, KOTjia BCe ellle CKa3bIBalTCA Mocie-
CTBUSI MUPOBOTO (PMHAHCOBOTO KPHU3HCa, KOT/A O LIHPOKOMY (hpoHTY
OCYIECTBIIAETCA MOJAepHH3alusa skoHoMukH. Cyasba Kaxkaoro ciy-
aamiero, Oyab-T0 MUHHCTD WM MEJIKUH KIepK Kakoro-imubo HeGosb-
LIOTO MYHMIMOAIBLHOTO 00pasoBaHus, HNOKHA OBITH Ha KOHTpOIE.
CaMblil HE3HAYUTENTBHBIH CUMIITOM JOJDKHOCTHOTO MITH JTMYHOCTHOTO
HeOIaronoyqus y CiyKamlero J0/DKeH OTCIEeKHMBATHCS, aHATH3UPO-
BaThCs M pacCMaTpUBaTHCA CaMBIM TILATEIbHBIM 00pa3oM.

Jxo6oit «benHblit 1 HECYACTHBIH» YHHOBHUK — 3TO «OeIHast U He-
CyaCTHas» YacTHLa Hallero rocyJapcTBa, HecrocoOHas ObITh HaexK-
HOH ornopo# obuecTsa ¥ rpakJaH B MX Jlenax M 3aboTax, HO MOryIas
NepepacT B TaKyH «PaKOBYIO ONMyXOJb», KOTOpas MPHUHECET CTpaHe
nemano 6en u crpananuii. HepearnpoBanue Ha nmomoGHOro poja He-
Onaromomyune ecTh NMPHU3HAK HECOOTBETCTBHS TOCYJApCTBAa CBOEMY
BBICOKOMY MpEIHa3HAYEHHIO — «KPYTUTh KOJIECO HCTOPUM». A Mo3TO-
MYy HEOOXOAMMO yCTaHOBUTH CTPOTYIO OTBETCTBEHHOCTH PYKOBOJMTE-
JICH 3a HEeHaUIe)Kanlee OTHOMICHHE K KaJpaM, 3a IIOCTOSHHOE UX mepe-
TPSAXHBAHUE, 3@ BCAKOrO pOJa M3AEBATEIbCTBA HAll NOJYMHEHHBIMMU,
3a BLIBEPTHI ¢ «auddepeHIpOBaHHOW) OIUIATOH MX TPYAa, KOraa oOk-
naji noaxamiMa u 6y0on3a noaYac e1Ba M He B pa3bl MPEBLINAET
0KJ1az] JOOPONOPAOOYHOTO CITyKalIeTo, 32 HE0OOCHOBAHHOE HaJIOXKe-
HHE Ha pabOTHHUKOB JAMCLMIUTMHAPHBIX B3bICKaHMH, OECOIPHYMHHOE MX
YBOJILHEHHE U T.IL

4. Ceobooda uenoeeyecmea — ImMo HE3AGUCUMOCMb HeN06eHeCH -
6a 6 GONPOCAX OPZAHU3AUUU U ONMUMU3AUUN 63AUMOOCHCMEUA U
compyonuyecmea zocyoapcme, Hapooos, odOuecme u NPOHCUBAIO-
H{UX @ PATHBIX CIMPAHAX TII00€H 8 UHMEPecax 20cyoapcma, Hapoooe,
obuecme u 10dei ¢ coomeemcmeuu ¢ 00UENPUIHAHNBIMU HPUH-
{UNAMU 1 HOPMAMU MENCOYHApOOH020 npaesa.

I1. H. Ilanuyenko
Cpo60Aa M yTOAOBHBIH 3aKOH
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CB06O0/IHOE YENIOBEYECTBO — ITO YEJIOBEYECTBO, KOTOpPOE obecne-
YUBAET U MOAAECPKNBACT, 80-NE€pEblX, COOCTBEHHYIO 0€30MacHOCTh, B
TOM YHCJI€ OT KOJIOTHYECKOro HeOnaronomy4us Ha IUTaHETE, TEXHO-
FeHHBIX, XUMHYECKUX, OMONOTMYECKUX, TOKCHYECKUX U JPYTUX KaTa-
crpod), BOMH — B 0COOEHHOCTH MUPOBBIX, KATAKIN3MOB KOCMHYECKOTO
XapakTepa, IPYTuxX riobalbHBIX IPOOIEM, 60-6MOpbIX, MUP U MUPHOE
COCYIIIECTBOBaHME HA IUIAHETE, BKIIOYAs YCTPAHEHHE BOWH Kak cpejl-
CTBa pa3pelieHUss MEXIYHapOAHBIX KOH(IHMKTOB, 6-mpembux, B3au-
MOBBITOIHOE COTPYIHHYECTBO TOCYJAapCTB, HApOAOB, OOLIECTB, OT-
JeNBHBIX TAYHOCTEH, MPOXKMUBAIOUIMX B PA3IMYHBIX IOCYapCcTBax — B
TOM 4YHMCIIE, C OJIHOW CTOPOHBI, HA OCHOBE CO3JlaHMs NPO3PaYHBIX rpa-
HUIL ¥ CTUPaHMs UX BOOOIIE, a C APYTroi — Ha OCHOBE HACTYIUICHHS Ha
TPaHCHAIMOHAIIBHYIO TIPECTYMHOCTL BO BCEX €€ BUJIAX U PA3HOBHIHO-
CTAX, TIOBCEMECTHOTO (BO BCEX TOCYapCTBax) yTBEpIKAEHHs 0OIie-
IPU3HAHHBIX TMPHUHLMIIOB ¥ HOPM MEXKIYHapoJHOro mpasa, 6-
uemeepmoix, CBOOOIHBIH O0OMEH MEXIy rocylapCTBaMH HallMOHAIIb-
HBIMH HEHHOCTAMH (MCTOPUYECKUMHU, KYNbTYPHBIMH, XYI0KECTBEH-
HBIMH, HAYYHBIMH, MHBIMH), @ TAKXKE CO3JaHHE apceHana obmeMupo-
BBIX LIEHHOCTEH, KOTOPBIE HAXOAMIUCH OBl B OTKPBITOM JOCTYTIE /I
mo6oro rocyaapcTsa, Hapo4a M KaXAOTO 4YeNoBeKa, g-namblx, Qop-
MHPOBaHHE TAKOHW CHCTEMbI MEXIYHAPOIHBIX OpPraHHM3alluii, KoTopas
crnocobcTBoBana Obl IIPEBPAIICHUI0 MEUPOBOT'O MPABOIIOPS/IKA U3 KaTe-
rOpMM Hay4yHOH aOCTPAKIHM B KaTETOPHIO NPAKTHYECKOTO 3HAYCHHUS,
YTBEPIKICHUIO B TOCYAapCTBaxX CTaHIapTOB JEMOKPAaTHYECKOTO, IH-
RIJIM30BAHHOI0, SHEPreTHYECKOr0, TEXHOIOTHYECKOro, WH(popMau-
OHHOr0, OOHOBIISIONIIETOCS M MHOTO TMPOrPeCCHBHOIO Pa3sBUTHA, H, 6-
weemplx, pPELNIEHHE IPOAOBOIBCTBEHHOH mNpoGieMbl M IpoGIEMEI
INTHEBON BOJBI B MUpPE — MPEKAE BCEro, B CTPaHaX, HAXOAAMIMXCS 3a
fpe/ic/iaMH CTpaH «30JI0TOr0 MMIUIMapaa», npobmeM Ttuna «Cesep-
IOry, «3anag-Bocrok», a Taxke npobneM, CBA3aHHBIX C IN100aNbHBIM
IIOTEIJICHUEM HA TUIAHEeTe, NCTOILIEHHEM CBHIPHEBBIX PECYPCOB, ¢ HEOD-
XO/IMMOCTBIO TIPEIOTBPALICHUS OYEPEIHBIX OOMIEMHUPOBBIX SKOHOMH-
uecknx (B ToMm yncie (PMHAHCOBBIX, YHEPTeTUUECKHX, CHIPHEBBIX U
Ap.) KPH3KMCOB, CHIKEHHE YPOBHS HANPSIKEHHOCTH BO B3aMMOOTHO-
IICHISIX MKy TPYAOM M KamutanoM, 6opnba ¢ GonesHsMH, B TOM
qiese THna BeHepuueckux, onkonorndecknx, CITW/la, TyGepkynesa,
feHaTHTa, ATKOroJn3Ma, HapKOMaHuH, U T.J1.

4.1, Ceobodnoe uenoseuecmeo — Mo 4enosewecmesn, Komopoe
obecneuusaem u  noddepacusaem cobemeennyio Gesonacnocms, 6
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MOM Hucie om K0N02UYECK020 HebNazononyyus Ha naneme, mexmo-
2CHHBIX, XUMUYECKUX, GUONO2UYECKUX, MOKCUYECKUX U Opyeux Kama-
cmpog, 80tiH — 8 0CO6EHHOCMU MUPOBbIX, KAMAKAUIMOE KOCMUYECKO-
20 xapaxkmepa, opyaux 2n0banvHuix npobnem.

B obecnevenuu cBOOOABI YENIOBEYECTBA BAXKHYIO POJIb HUIPAIOT
Bce ctathi riaBsl 34 YK P® (cr. 353-360), Tak Kak Bce OHM HMEIOT
MEXIyHapOJHO-TIPABOBOE 3HAYCHHUE, MOCKOILKY MPEACTaBIIAT CO-
60it BOCIIpOU3BEIEHNE COOTBETCTBYIOIMX HOPM (B TIIaBHOM MX YacTH)
MEXK/TyHApOAHBIX COTVIAIIEHUH O B3aUMOACHCTBUH H COTPYAHHYECTBE
B [POTUBOACHCTBUM MPECTYIUICHUAM, MOCATAIONIMM Ha MUp M Oe3o-
MACHOCTh YeJI0BEUECTRA.

Ho obecnieuenne mupa 1 6€30MaCHOCTH YE€JI0OBEYECTBA — 3TO 3a/1a-
Ya HE TOJBKO MEXIYHApOAHOTO, HO ¥ HAUMOHAJIBHOTO YrOJIOBHOI'O
npaBa. Bor mouemy, Hampumep, POCCHICKOE YrojOBHOE 3aKOHOIA-
TENLCTBO TIPSMO M HEMOCPEACTBEHHO BKIIOYAET 3Ty 3aladyy B CBOM
apcenan 3aaay (4. 1 cr. 2 YK P®). [lannoe oGcrosiTenscTBO 0043b1Ba-
€T HallHOHAJILHOE YTOJ0BHOE 3aKOHOJATEILCTBO HE TONIBKO 80CHPOU3-
600umb COOTBETCTBYIOIME HOPMBI MEXIYHAapOIHOTO YrOJOBHOTO
npasa, HO ¥ «pabomambvy» Ha onepesgicenue, TO eCTh NPUHUMATH U Ta-
KHe HOpMBI 00 obecrmeueHMM MHpa M 6€30MacCHOCTH 4YeIO0BEYECTBA,
KOTOpPBIX MOKa HET B CHCTEME HOPM MEXAYHApPOJHOIO YroJIOBHOTO
[papa, HO KOTOpHIE MO/ BIUSHUEM HAIlMOHAJIBHOTO YTOJIOBHOIO 3aK0-
HOJIATENbCTBA MOTYT B 3TO! CHCTEME MOABUTHLCH.

B naHHOW CBS3M NpENCTaBIACTCA HENecOOOpasHbIM JOMOIHHTH
HOpMaTuBHbIH psa raBbl 34 YK PO craThamu 06 OTBETCTBEHHOCTH
32 COKpBITHE OT HaceneHus uHpopManmuu o0 OMacHOCTH MEXyHa-
pojiHOro macuiraba , a TakKe 3a MPOBEACHUE OMBITOB U HKCIIEPHMEH-
TOB, NPECTaBIIAIONINX TAKYIO ONaCHOCTb.

4.2. Ceoboonoe venoseyecmso — Mo Heno8e4ecmeo, Komopoe
obecneuusaem u noodoepacusaem Mup U MUPHOE COCYUJeCMEOBAHUE
Ha naaneme, GKAIOYAA YCMPAHeHue olH KaKk cpeocmea paspeieHus
MEICOYHAPOOHBIX KOHPAUKMOB.

MmeroTes onpezie/ieHHBIE pe3epBbl /IS COBEPILICHCTBOBAHUSA JCH-
CTBYIOLIMX YTOJOBHO-TIPABOBBIX HOPM, HAIIPABICHHBIX HA oDecneYeHne
i 10/UICpXKaHMe MHUpa M MHUPHOTO COCYIIECTBOBAaHMS Ha IUIAHETE,
BKJIIOYAsE YCTpAaHEHHE BOWH KaK CPEACTBAa PaspelleHUsl MEXIyHapol-
HLIX KOH(UIMKTOB. B 9acTHOCTH, MpeACTaBIseTCs IenecooOpasHbIM
obnemunTh crarbu 353 u 354 YK PO B oiHyY CTaThIO — € BKIIKOUYCHUEM
B HEC IONOIHHTEIBHO e U HEKOTOPBIX APYTUX (OPM HEOKOHUECHHOTO
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MpecTYIUIeHUs (B TOM YHCIIE nOnbimKY Pa3BA3bIBAHUS U BEICHUS yiKe
pa3Bsi3aHHOM arpecCHBHOM BOWHBI) M COYYacTHs B TNPECTYTUICHHH (B
TOM YHClIe MOCOOHMYECTBA IIAHUPOBAHHIO, MOATOTOBKE, Pa3Bs3bIBa-
HUIO M BEICHUIO YXKE€ pa3sBA3aHHOM arpecCHBHOH BOHMHBI, BHITOIHEHHS
OpraHU3alMOHHBIX JEHCTBUI B TAKOro poaa JAEsSHUAX, a TaKkKe OCyIle-
CTBICHUS MHBIX MOJICTPEKATENbCKUX AEHCTBHI B OTHOIIEHHH COBEp-
IICHUA Ha3BaHHBIX JesHMi). CaHKIMsA 30€Ch AODKHA ObITH eAuHOMN
(ob1reit) — Haka3aHue B BUJIE JTHILIEHUSE CBOOOBI HA CPOK OT MsATHAALA-
TH J10 ABaJIATH JIET, a B aNbTEPHATUBE — MOKU3HEHHOE JIMIICHHUE CBO-
Oonbl ¥ cMepTHas Ka3Hb. Hemb3s nomyckaTh, 4T00BI MOCATaTENbCTBA Ha
CAMO CYIIIECTBOBAHHME YEJIOBEYECTBA HAKA3hIBAJIOCh MATYE, YEM IOCsTa-
TEILCTBO HA JKU3Hb OTACIBHOIO YEI0BeKa.

XoTsl MOHATHO, YTO JKU3Hb M OJHOTO YenoBeka OecreHHa, mo-
CKOJBKY C YXOJOM Y€JI0BEKa YXOJMT M JKMBas YaCTULA YEJIOBCYECTBA,
€ro HeOTheMJIEMOE 3BEHO, TJIaBHas e€ro cyTb. He roBops yxe o ToMm,
UTO C YXO/IOM YeNIOBEKa s Hero (JJ1s 3TOro 4eI0BeKa) MEPKHET BECh
Ocrnplii CBET, YXOIUT M BCE YEIIOBEYECTBO, BCE MUpO3JaHue, Bcs Bee-
nexHas, Becb KocMoc, Bee cyliee 1 JOMKHOE, BCE )KUBOE M pasyMHOE,
KOTOPOE MOYHO TOJILKO ce0e NMpeaCcTaBUTh.

4.3. Ceoboonoe uenosewecmeo — MO 4EN06EYeCmeo, KOmopoe
nhecnequgaem u HOOOEPAHCUBAEM 63AUMOBLIZOOHOE COMPYOHUYECMEBO
Jocyoapems, Hapooos, obujecme, OmoenbHulX AUYHOCMEN, NPOACU-
GUIOWUX 8 PATULHBIX 20CYOAPCMEAx — 6 MOM Yucae, ¢ 0OHOU CMopo-
Hbl, HA OCHOBE CO30aHUAL NPOIPAYHBIX 2PAHUY U CIUPAHUA UX 8000Ye,
a ¢ Opy2ol — Ha OCHO8e HACMYNNIEHUA HA MPAHCHAYUOHANBHYIO npe-
CHIVRHOCMB 80 6CeX ee 8U0ax U pasHOBUOHOCMAX, NOBCEMECMHO20 (80
HOCX 20CY0apemeax) ymeepxcoenus obuenpusHaHHbX NPUHYUNos u
HOPM MENCOYHAPOOHO20 Npasa.

[To i OOH BaXkHO MHMLMUPOBATH MOJATOTOBKY H NPHUHATHE
Yronosuaoro koaekca Mupa (MexayHapoaHOTO YyroJIOBHOTO KOJIEKca)

JIOKYMEHTa, KOTOpPbIi uMesl Obl B OJHON €ro 4acTH yCTaHOBOYHBIMH
xupakrep (To ects 00sA3aTeNbHBIM IS TOCYJapcTBa, MOJNHCABIIETO
€10~ B YACTU TPAHCHALMOHAIBHBIX MPECTYIUICHUH, B TOM YHUCIIE Mpe-
CIYIUICHHMI, MOCATAIOIIHMX Ha MUP U 6€30I1aCHOCTh YEJIOBEYECTBa), a B
Apyroii ero yacTH — XapaxkTep peKOMEHIATeIbHBIH (TO ecTh Xena-
[CHLHLIT — B 9ACTH BCEX OCTAIBHBIX MPECTYIUICHHIA).

Hyxen Take MeXJIyHapoJHO-NPAaBOBOM aKT YCTaHOBOYHO-
PEKOMCHAATENBHOIO XapakTepa O cranjaprax J00pococeicKHX OT-
HOMCHHIE MEAJLY TocylapeTBaMu ¢ o0uMMH rpasniamu. Mup, co-
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OmroieHUe TPaHHLL, MOCTEIEHHOE UX CTUPaHHe, COMMKEeHNe YKOHOMUK
U KYJIbTYp, B3aUMOJCHCTBIE, COTPYIHHYECTBO, 0OMEH HH(pOpMALnEii,
WHBIMH LICHHOCTSIMH, CTYICHTaMH, KaapaMH, MacTepaMH HCKYCCTBa,
B3aUMOIIOMOLIL — BCE OTH NPHUHLUIMBI B3aHMOOTHOLIEHHUH JIOJDKHBI
CTaTh KJIIOYEBBIMH /IS TOCYAApCTB, KOTOPBIX MCTOPUSl PACIOPSAH-
J1ach PAcnoNOXKHUTh Ha IJIAHETE PAAOM U BMecTe. Hapyuienne xots Obl
OHOTO M3 3THX NPUHIMIIOB JOMKHO BJICYb CTPOTYH) OTBETCTBEH-
HOCTh COOTBETCTBYIOLIMX JOKHOCTHBIX JIUL] — BILUIOTH [0 YTOJIOBHOM.

4.4. Ceoboornoe uenoseuecmeo — 3MoO YeEN06€HECMB0, KOMOpoe
obecneuusaem u nodoepaicueaem c60600HbIU 0OMeH medncoy cocydap-
Cmeamu HAYUOHANbHLIMU YEHHOCMAMU (UCMOPUYECKUMYU, KYIbMYp-
HbIMU, XYOO0IICECMBEHHBIMU, HAYHHBIMU, UHBIMU), A MAKJCEe CO30aHue
apcenana oouemMupossix yeHHoCmel, Komopble Haxoounucs ovl 6 om-
Kpblmom 0ocmyne 0t 10bo20 20cy0apcmea, Hapooa u Kajxcoozo ue-
Jogexa.

Hy»HbI 1O0CTAaTOYHO IOJHBIC PEECTPbl HALIMOHAIBHBIX H OOLIEMHU-
POBBIX LEHHOCTEH, HAXOAALIMXCS B OTKPBITOM ocTyne. COKphITHE UX
OT OTKPBITOIO JOCTYIA JOJDKHO MPecienoBaThes 110 3aKOHY, B TOM
YUCJIE N0 YIOJIOBHOMY 3aKOHY. BesikMe CCHUIKH HOMKHOCTHBIX JIHILL,
HanpuUMep, Ha OTCYTCTBHE INOMEIIEHHH, B KOTOPHIX MOIIHA OBl BEI-
CTaBISITHCA KAPTHHBI MM APYTHE KyJIbTYPHBIC LIEHHOCTH, HE JOJIKHbI
NPUHUMATBCA BO BHHMaHue. WHHIMHMPOBATH NPUHSTHE COOTBETCT-
BYIOLMX ITPABOBBIX HOPM Ha HALMOHATLHOM YPOBHE JOJDKHEI, IPEXK-
Jie BCEro, MEMKIyHapOIHble OPraHU3aliy, TAK KaK BHYTPUIOCYAapCT-
BCHHbIC OpraHM3alMK 4acTo OBIBAIOT B CHIY TEX MM MHBIX NPHYUH
3aUHTEPECOBAHbl B TOM, 4TOOBI HE «aUIIMPOBATH» LEHHOCTH, KOTO-
poie, sk0OBI, MOIYT IpHU BBICTABICHUHM i BceoOiiero o0b0o3peHus
0Ka3aTbCs MOTEPIHHBIMHU, I0BPEKACHHBIMH, ITOXHILEHHBIMU M T.1.

4.5. Ceoboonoe uenosevyecmso — Mo 4en08e4ecmeo, Komopoe
obecneyueaem u noodepdicueaem GopmMuposanue maxou cucmembvl
MEJICOYHAPOOHBIX Op2anu3ayui, Komopas cnocobemeoeana 6wl npe-
BPAWYECHUIO MUPOBO20 NPABONOPAOKA U3 Kame2opuu HayyHou abem-
paKyuu 6 Kamez0puro NPaKkmu4ecko20 3HAYeHus, YMmeepilIcOeHUulo 6
20Cy0apemeax cmanoapmos 0emMoKpamu4eckoz20, YusunU306aHHoz20,
WMEP2EMUHECKO20, MEXHON0SUYECK020, UHpOpMayuonHozo, 06HO6-
NAIOUIC2OCS U UHO20 NPOSPECCUBHO20 PAZBUTNUSL.

MesK/1lyHapO/IHbIE OpraHU3alud 0OBIYHO 00pa3yrOTCs CTUXHHHO —
KAK [PaBWIO, B TAKAHE MOMEHTHI HCTOPHHM, KOT/la BO3ZHUKAKOT T€ WIH
HHbIe 1100ANBHBIC YIPO3bl, PA3BA3BLIBAIOTCS MHUPOBLIC BOHBI WIN
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BOMHBI, KOTOPBIC XOTS U UMEIOT JIOKAJIBHBIM XapaKTep, HO MOTYT Tie-
pepacTd B MHUPOBBIE, KOT/Ia aKTYIU3UPYHOTCs Apyrue npodieMsl 00-
memupoBoro macmraba. B Poccum nmo panHoMmy noBoay TOBOPST:
«IToka TpOM HE IPSHET — MY>KHK HE TIEPEKPECTUTCS.

I'ocynapeTBa 10/DKHBI IOTOBapUBaThCA 00 0OLIEMHUPOBOM MpPaBo-
NOpsiIKE eLe A0 TOro, KaKk «IPAHET IPOM», a ele Jy4ile — A8 TOTo,
uTo0Bl OH BOOOIIE HE «rpsAHYI». MupoBoMy coo0iecTBy HeoOXoau-
MO TIOCTOSIHHO AEP)KaTh B IIOJIC 3PEHHUS BOIIPOCH O TOM, KaKOBEI €My
HYKHBI OPraHU3aLIMH, KAKOBBI Y HUX AOJDKHBI ObITh QyHKIIMH, KAKOBBI
JIO/DKHBI OBITH MX NPUHLIMIEL paboTh, KaKOWH A0MKHA OBITH OTBETCT-
BEHHOCTB JOJDKHOCTHBIX JIMI 3THX OpraHM3auuii 3a 3710ynoTpebaeHus
MOTHOMOYHMSMHM M HEHAJUIEXKAIlee BBHINOJHCHUE CITyXeOHBIX 00s3aH-
HOCTEH.

Henw3s urnopupoBaTh TOT (akT, 4TO BpeMsi OT BPEMEHHU B MEX-
JIYHApOIHBIX OpraHU3alMAX IPOMCXOMAT CKaHIAIbl, B TOM YMCIE Ha
[10YBE KOPPYNLHUM — KaK 3TO CAy4MIOCh, Hanmpumep, B ok1siope 2010
rojia B CBA3M C ONPEICICHHEM MECTa NPOBEJCHHS OYCPEAHBIX MEXK-
JIyHApOJHBIX CIIOPTUBHBIX copeBHOBaHuM. Hyxubel 3dQexTHBHBIC
[I[PaBOBBIE MEXAHH3MBbl PEArHPOBAHMA HA 10J00HBIE HAPYLICHHUS. DTO
BC/Ib HE XOKKeiHble WM (QyTOOnbHBIE Oaranuu, B KOTOPHIX CHOPT-
CMEHaM MHOTO€ IPOIACTCs.

4.6. Ceoboonoe uenosewecmseo — 3MO HENOBEHECMBO, KOMOPOE
obecnevusaem u noddepicueaem peuteHue npooo8oNbCMEeHHOU Npo-
(nemvl u npobremvl NUMbEBOI 600bl 6 MUpe — npexcoe 6ce2o, 6 cmpa-
HAX, HAXOOSUUXCA 3 Npedenamu CmpaH «3010Mo20 MULIUApOay, npo-
onem muna «Cesep-IOz», «3anao-Bocmoky, a makace npobnem, ces-
HINHBIX € 2100AIbHBIM NOMENTEHUEM Ha niademe, UCIMOufeHUuem Cblpb-
CGBIX Pecypcos, ¢ Heobxo0uMocmuio NpedomspajeHus 04epeoHbix 06-
U{CMUPOBLIX IKOHOMUHECKUX (8 MOM Hucae (PuHancoewix, aHepzemuye-
CKUX, CbIPLEBLIX U Op.) KPUSUCOB, CHUICEHUE YPOBHS HANPANCEHHOCMU
10 B3AUMOOMHOWEHUSIX MeNHCOY mpyoom u Kanumanom, bopvba ¢ 60-
1C3HAMU, 8 MOM Yucie muna eenepuveckux, onkonoauveckux, CITH/]a,
mybepkynesa, 2enamuma, anko201u3mMa, HApKOMAHuu, u m.o.

[Tockonbky Bece 3TH npobieMbl B HACTOsILEE BpeMs 00OCTPHINCH
10 TAKOH CTCMEeHH, MPH KOTOPOH OHM CTAHOBATCH YXKE IO CYLIECTBY
CHCTEMHBIMH, TO JIOJUKHBI BhIPaOaThIBATHCA M CHUCTEMHBIC IyTH HX
penienus. Hacrano Bpemst BKIIIOYHTE B 30HY MHTEPECOB K00 pas-
WHTOIO TOCYIapCTBA MUPA TTOJMKCHUE JICN B CTPAHAX, KOTOPbIE MOKa
PASBHTBIMH HE SIBISIOTCS. MEKY HAPOAHOE COOBIIECTRBO AOMKHO M0~
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3a00TUTBCS O TOM, YTOOBI K O€ICTBYIOIMM CTpaHaM «IIPUKPEIUIs-
JIChY TOCYNapCTBa-A0HOPBI, KOTOPBIE MEPUOAUYECKH, OOPa3HO TOBO-
psi, caaBamy Obl KpOBb UIS BIMBAHUS €€ B DKOHOMHUKH I'OCYJapCTB-
peuunueHToB. JIxoObie HenopaboTku, a Tem Gonee 3noynoTpedieHus B
3TOM Jiefie, JO/DKHBI PEIMTEIBHO MPECeKaThCs, B TOM YHCIIe Ha OCHO-
BE COOTBETCTBYIOIIMX HOPM MEXIYHAPOIHOTO YTOJIOBHOTO MPaBa.
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