
nPABO H ErO HHTEPnPETA4HyI

i l | .  Tponep-

llpeg,xcnoBHe K pyccKoMy l{sgaH Hto**

Her Hfi '{ero 6onee 6auansHoro, qeM cqacrbe u ropAocrb aBTopa, pa6orui roro-
poro nepeBe.qeHbr Ha hHocrpaHusrfr qesrr. .0,a r rar Moxer 6srru rnaqe? o4Haro,
nocKonbKy peqb h,qer_o pa60rax no npaBoBoMy peanil3My, y MeHq ecrb HecKoJrbKo
AOnOI H HTeI bH btx nptlr{I,{ H Anff pa.qocTr4.

l-lepean ug HVx cocrot4T B ToM, rrro peanilgM HaranKhB aren v Ao ct4x nop Ha-
rarKuBaercF Ha CUnbHoe conporl4BfleHre. Eule He npiluno BpeMs Ang roro, qro6ur
a Eepone cranv nilcarb raK xe, KaK NHorAa niluyr aMepr4KaHcKhe aBTopbr: .pea-
nilsM MeprB, nocKojrbKy renepb Bce Mbt pearhcrbr). 3ra Qoprvry.na onpaBgbrBaer
ce6q e CLUA, nocronbKy MHorre eaxuefiLu!4e reqeHhq HayuHofi Mbtc;ikt 

'npnMo 
vnu

KOCBeHHO Bbturl, l Hs peaflH3Ma H nocKolbKy B KOHTe<Cre eroi npaeoaoft Kyfibry_
pbl rpyAHO CnopLtrb c oAHt/M 143 ocHoBHbtx reshcoB peanh3Ma - ugeek o roM, rlro
TOTKOBaHHe ecrb rBopqec<uh art r qro cyAbh cosAaloT npaBo. B cr,rcreve o6qero
npaBa caMooqeBhguoil uctunofi gerrqercq ro, rtro cyge6nan npaKTfiKa _ Llcror{Hr,rK
npaBa. Vlctnaa 3Ta, KoHeqHo, oqeBl4ru,Ha ra e CIIJA, rAe cyAbr hMlercT To norHoMor]he,
KoropblM He o6nagaot aurnrttilcxvte cyAbr4, - npaBo KoHTponhpoBarb KoHCTt4Tyr-1,.t-
oHHocrb 3aKoHoB, pyKoBorD,crByflcb npil eroM craphHHbtM 14 ryMaHHbrM TeKcroM, KO-
roputi HyxHo t4crolKoBbtBarb.

B reopernvecKoM nraHe peanil3M - HecMorpfl Ha ro Lrro oH crrr/Taer ce6R noofis-
BOAHbtM or  nosr4ThBt, t3Ma -  HarorKHyncn s Eapone Ha conport4BreHf ie co croooHbl
r,pyrHx no3ktrulBr4cTOs, KersseHa v Xapra. OHh xorq r He AyManfi orphrlarb At4cKpe_
Llt '4oHHyto Bracrb cy4eil, Ho Bt/Aerh B peanu3Me reshc, cot-fiacHo KoropoMy npaBfi-
ra flBn9orcq Bcero luu-Ls vrQov. 3rr MbtclrLlTefih xoreflf i nro6oi qeHoil saulL4Tt4Tb
h'qelo o roM, r{To npaBo o6lagaer o6lerrNaHoil, r.eilctewterbHocrb}o, Hesaar4cfivoft
or Borln aKTopoB. floerovy uv rpe6oeanocanailtu cpegrHnurfi nyrb MexAy u6naro_
po4Hoi H'teqtoil" KoHqenqfir4 cy4e6noro peueHr4fl KaK cilrrorvsMatA <KourMaooM>
peanil3Ma. B rarov acneKTe KeluseH Mor yrBepxAarb, rlro !,t4cKpeLlrloHHaq Bracrb
ocyu-lecrBnflercff TonbKo B paMKax, ycraHoBneHHbtx npaBrnaM/ , a Xapr n,,|or roao_
pt4Tb o ToM' t{To TaKafl BracTb npoFBntleTcfl TottbKo B cttoxHbtx ,tr,enax.

.. 
*. Tponep Mrueru - noverHuti npoQeccop yHuBepchrera l lapvrx-10 HaHrep (;laprax-

Yecr).
** f lepeeog c epaHq. M, B. AHroHoBa (mantonov@hse.ru).
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Hacronulee KoporKoe BBe,qeHhe, oqeBhAHo, He oLreHb noAxoAHTArfl 3aurhrbl pe-anhsMa' Ho q o'JeHU paA, qro nepeBorq',Ky nphllna Ha yM OTrr4r{Harr MHCnb _ no-Mecr,rb e AaHHoi no460pre reKcroB ror cnop, xoropufr MH Berh c orro r-rSepc_MaHHOM r roropurrT no3Bonilr Bbr,rtoxr4Tb Ha cron Kosbrp, _ ocHoBHbre h J.r) {[xheBospaxeHhq npofl4B peaflhcrLrqecroil reoprh roJrKoBaHhq. ocverncb HaaqegTbcs,qro 6urnr h3roxeHbt ,4 nyqlune apryMeHTbt B gaulilry erofi reopur,l.Karc 6st ro Hr 6slno' peaflh3M ceroAHff LrMeer Han6olsulee Lrhcro cropoHHr4KoBB HeKoropbrx crpaHax 3anaAHOfi Eeponur, oco6eHHO a vltanuu u Qpan[^U; MOXHOHa4effTbcn, rJTo ora reoprig Hafrger cBolo ayAklTop,An vj e poccr,l14.
Ho e Eepone co BpeMeH Benrxoi epaHqyscrofi peeol,o ,,.ALA npr*HflTo cr.rhrarb,t {TO EAhHCTBEHHbIM ICThThMHbIM t /CTOqHI,4KOM NPABA gBf lgETCR SAKOH KAK BHPA-xeHue o6uleil BOnrA u rrro cyA,br4, comacHo 3HaMeHhroMy BbrcKa3brBaHillo Moure_cKbe, flBrrrhcrcfl Lr .n,onxHbr ocraBarbcs He 6onee .r", ,,y"iurr,4, npohgHo cfru)ttMrrcnoBa SaKoHa>'1 l loerovy cyge6Hue pelueHilf AonxHbr 6srrs rruls .t 'nnornsMaMvl,a rBoprJecKoe ronKOBaHhe SaKoHoB AOnxHo 6srru sanpeur""o, frocKorbKy oHo np,_BeFer K ysypnall ' l i l  3aKOHOAarenuuofr Bfiacrn. crep,oearerbHo, cyAbr4, KOTOpbreQarruuecrr 3aHfiMaorc' TorKoBaHL4ev (ga i l KaK Momh 6sr onr 4eicreoearb hHa_ue?), sutnla<geHSt rn60 'Tpt/Llarb, qro peLrb l/Aer o roJrKoBaHL4r,, Ll roBopr/Tb, rrro oHr4ocyulecrBnqnr (nphMeHeHhe> SaKoHa, nu60 npnreop"-r0"", .{ro l4x rorKoBaHhe HetlBfiRercff TBOpqecKrM Ll t lro oHo cocrol4T TOJ]bKO B BbtFBreHilLt cKpbtrot-o sHaqeHilq,)DKe coAepxaqe.ocff B reKcre. 3rr paccpxAeHhq cvge; B uu,cLr"r creneHh norh-rLr3r/poBaHbr - B CaMOM rr4poKoM CMbrcre sToro repMzHa. BeAu r"or" p"""*;;_Htlf l HanpaBreHbr Ha lo, v-ro6st Sa.MacKrpoBarb Bracrb cygefi, a 3Ta Bracrb oKasbrBa_erce reM 6onee rpenroil, qena 6oluu.te KynbrilBtlpyrorcq nogo6Hure pacclDKAeHile.Pealn3v, BCKpbrBarcqNil o6rev un""r, cygeil, HaranK.nBaerc, Ha AOMr/Hl4py]ouryror4eoroFtlto, Koropaff pacnpocrpaHsercr rpaAfiqroHHoil reoprerZ npaBa. CorlacHoetoh upeonorhfi ToJrKoBaHhe ecru QyHrqnR no3HaHL.rt, a pearil3H, paso6na,laercffB KaqecrBe L{rrHr4qHOro 3aMbrcra, HanpaBreHHOro Ha orpL, qaH14e peanuilAeMOKpa_futA u npaBoBoro rocyAapcTBa"

'Qpyran nphqhHa voefi.pa40crtA - TO, rrro .TOT nepeBo^ no3BOJrrr no'qepKHyrbpasnvqt/1fl MexAy eeponeicrrM 14 aMepilKaHcKr4M peanusMOM . L4 rot,r 4pyrofi npe_TeHrqynr Ha onhcaHr4e npasooofi 4eficrsrrerbHocrr, KOTOpaq He cBoAr4TCq K npa_BOBbIM TeKCTaM rflf i  K npeLleAeHTaM. v1ror, ngpyrofr paccMarphBaor npaBo He KaKMHOXe'TBO ',AearbHbrx cyulnocrei, a KaK MHOXecrBo Qarros. tA ror, u^pyrofr pas_'qefifl'or HAelo o roM' uro npaBo ecrb He qro ,Hoe, KaK Tor o rJeM cyEbh FoBopffT, r.rro3To ecrb npaBo. Bvecre c reM, KoHcrarupyn, r{ro cyAbr4 pacnonaraor grlcKpell,r.4_oHuorz Bracrblo, aMepilKaHcKu,e peafiucr' hccneAyror KaK cyAbr4 MoryT fi AOnxHbrocyu-lecrBnqrb ory Bfiacrb. vluutrun cro'aMh, aMephKaHCKhe peanHcrbr BbrHlDKAe_Hbl nphAarb HopMar!4B14crcKyto HanpaBneHHocrb cBo14M pacclDKAeH LA*M, BKoropbrxoHh peKoMeHAyror ocHoBbrBarb pelueHhe na rofr  ̂ n^ ^ron"urp"4rr"croi Hayunofiilt4DLlvnnv1e - col-lt'4onorIAV, gKoHoMhKe vntA ncvxofiorv',; a oro HepeAKo nprBo-gur r Qopvr4poBaHnro r.4Aeonor,trecKhx no3r1qui. rJacrnqso raKoe nonoxeHhe ,qeno6rscHqercq reM, qro aMephKaucxuia pearh3M pasB!4Baercs aABOKaraM v vI cyA6A_Mt4 14 r{TO saAaqa roph.qhqecKrx QarylsreroB B c[rJA cocror4T He B npenoEaBaH4Lr

I ToqHas uhrara: "Ho.cy4ur'r HapoAa, KaK Mbl )DKe cKa3anr4, - He 6oree KaK ycra, npo,,s-Hocqurhe croBa saKoHa" (Mourecrte w-'n. o awe3aKoHoB. v.,  tgsg. C. 145). - I1puu. nep.
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l r ,1 -a3 :  :=a= aa l " ;L  C ia  i c , . tKr ia  c - ; . i c> ;3a ;b  He To 'bKo npaBo oT^e, . tbHo=: : - : "1  : - :a - -  '  ! J  ; f  :3a=3 BCex c r -pa i - r .  B  teqe: . l le  4 r r , r renunoro  BpeMeHh crJhra_' - : : ;  : - :  - : :K . i rbq '  cc ;c=Hoe co^epxaHhe npaBa Bapbf ipyercn  B pa3Hbrx  c rpa-:?x. TC C5 -,r,r ' i r ,r  .qnfi  npaBa sdn'ercq npexAe Bcero oopM a. no3r.TtABVlCTCKr,l  Hacrpo_=HHAH C6I .J ]AF TCOPKH NPABA PACNPOCTPAHFCTCF HA HOPMbI ,  HA OTHOUCH, f f  MEXAYiropr'{ar ' ' i11. T, e. Ha crpyrcrypy cr.4creMbr npaBa, Ha rcrorrHh KtA, HaorHoueHhg MexAyctJcreMaMZ npaBa H, B KOHL{e KOHI_{OB, Ha roJlKOBaH ue.TaKafl o6u{an reophq npaBaocraBttFer rpaAfiL$4oHHoi rocHarypaflhcTtlr lecKofi  AoKTpr,tHe Bce To, rtTo Kacaercf locHoBHoro  co ' t r 'epxaHhq npaBa '  -  Hanpf iMep,  ocHoBHbre  npaBa L te f loBeKa,  

AeMo-Kparf irc knL4 Co1crBeHHOCrb. K errv B.npocaM TpaAilL{r,4.HHas }ocHarypaflzc'4qe_cKas AoKrprlHa TaKXe noAXOAr4T C HOpMaThBHbtx no3hl_lrr.
OAHaro HecKoJtbKo ner Ha3aA 6stna no4veqeHa Bo3MoxHocrb vl3yrJeHnfi ocHoB_HO.O Co^epxaH,n,no3ilTrlBHOFO npaBa c raKoi TO'rKr.4 3peHrfl ,  KOTOpafl oAHOBpe_MeHHO 6yger v o6[\eh, f i  crporo AecKpfinri lBHofi.  AocraroqHo LrcxoAr, lrb r,43 ToFo,rJTO ecrr l  . .HOBHO' co'epxaHhe npaBa Bapbr4pyercs or oAHOi crpaHbr K rqpyroi,or oEHOi onox, K ,qpyrot, TO npaBilna reM He MeHee BbrpaxarcT'rr c noM',, . tbronoHflrtAh' Koropble Mory-T 6ulru o6u1rMLA MA MHoxecrBa chcreM npaBa. ;oHqrLreco6crBeHHocrt l  Moxer 6utrs oEHrav'r,4 TeM xe, xorr pex'rM coocrBeHHoc* Bapbkr-pyerce' f loHnrre pasBOAa MOXer 6urru ognrv h reM xe B Tex cucreMax npaBa, rAepasBor, 3anpeu-leH, ,1 B_ Tex, rAe oH paspeueH. [10erovy o6u]afi Teoprls npaBa MO)KersaH14MaTbcq cr4cTeMOfi noH+rnil.

' l 'axe eclr pear[43M AoKa3brBaer, Lrro npaBo cog4aerc' TeM14, KTo ero ,rcror-KoBblBaer' Teop,lq npaBa Bce xe AonxHa rccfleAoBarb ror cnoco6, rotopurv cos_Aaercff npaBo' Ta opup,r,r.recKaq apryMeHTaqvl*, nptA noMOlr_ll4 roropoi nporeKaerr'r o60c'OeurBaercfl npaBoTBoprlecrBo, nphHaAnexur K .rrrcny rex QaKTOB, KOTO_pbre u o6pasyror npaB.. A c roro MOM.HTa, KOrAa Mbr oKa3brBaeM.s nepeA fi i4,. loMQaxroe, pyLllarct Bce re rpyr,Hocrti, Koropbre, Ka3arocb, 6urnh ceRsaHbr c r^!,earb-Hotz nprpo^oi  npaaa;  e oco6eHuoc'4 oro Kacaercq HeBo3MoxHocrf i  npf i \ r rHHo-ctleACTBeHHoro aHanHSa B npaBe' Tor4a y Hac noqBnflercF Bo3MoxHocrb r43vriarb
- , Ceo6oga or LleHHocreil (neu.). _ llpuu. nen.
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TPOmP M. nPEAlrcrIoBI4E K

qepes nph3My nphL*4HHO-CreAcrBeHHOil cessn orHO.,,eHhF Mexgy pa3Hhrl,ri l  'ne_M.HTaMLI npaBa, opil.*,nqecKyro apryMeHTal{rro, T. e. chcreMy apr'vreHToB, HopM,crpyKrypv chcreMbr npaBa, rcphAr4qecKru i,oirl"i ;';;;;, paeyueercn, eceerr sarru Moryr 6urrs coor'eceHbr c cotjuanbHUrvr,t $arraM, corracH. npaB'raMcouhonorz'ecKoro MeroAa. Tev He MeHee AaHHbre npaBhna Moryr H AOnxHbr cny_xr''rrb npeAMero^A OCO60ro .pl4Ar,4rrecKOFO aHaru3a, TaK ,iro6ur HayKa o npaBe $ror_
:3#fi#poBarbcfl 

B cLlcreMy collr4anbHbrx HayK, Ho nph sroM He yrpar],rb ceoei

.rr[T"ffi?"1%ronbKo 
noxenarb, qro6u npeAnaraeMbre Hhxe pa6oru Mornh

qecKhx Kpyrax. 
K TeM cnopaM' KoTopble BeAyl cF B pyccKoffsblt{Hbtx ?Ka'gy6yr-
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