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"1 KOHTEKCTE HCTOPHA [NPABOBOH MbIC(IH

METEPBYPICKAA MKOAA dHIOCODPHH MPABA
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KPHUTHKA TI. . TYPBUYEM
MPABOBbBIX BO33PEHHH EBPA3HHNLIEB

B. B. HABMYTAHNHOB*
Ub OANH U3 SPKMX
1KaKkoe 3aKOHOMOC™
0a MHorme m3 ero
5IMU YOOBOJIbCTEIS
MBOOMUT UX K MOCTD
1 1 BeCKOHeYHOMY
raToM 3TOro fBN=
10ATEJIbHOrO U HDE
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iHHO MoapbIBaETCS

=T YCCnedyeTcs NoNemMuka, MMeBLLAas MecTo BO BTOPOK NMonosuHe 1920-x .
= coumonorom, lopuctom I [. fypBuyem 1 npeacTaBuTeNiMm Knaccm4eckoro
=wiictea H. H. AnekceeBbiMm, J1. 1. KapcaBuHbiM 1 Ap.
== noseMMKa 0603HAYMNA KOHKYPEHLMIO ABYX XONMCTCKMX LIOKTPUH: eBPasuii-
yTEepXAaBLuero coumnansHoe Lienoe reononntu4eckn (4epes eanHcTBO EBpa-
| <TEOpUW couMansHoro npasa» Nypeuya, 060CHOBbIBaBLLEN Lienoe coumono-
6% — NOCPEeACTBOM MPU3HaAHUA MPABOBOro OMNbiTa KONNEKTUBHLIM SBEHNEM.
240 2 OTNIMYME OT Teopun NypBuYa eBpasnincTso He OblIo MOHONUTHLIM: CTPEM-
« <coumanbHomy Llenomy» y J1. M. Kapcasuna n H. C. Tpyb6eukoro oT4acTm
LO2elMBAN0Ch anonorMen nHaMeBnayansHon nudHocTn y H. H. Anekceesa
= Casuukoro. MUMeHHO noaToMy aHanua paboT BbIABUI HE TONBKO pasnuyns,
“x0ACTBO B BO33PEHUsSIX aBTOPOB. MOMEHT NpU3HaHNs LeHHOCTe! B npa-
TE=epXAeHNe «MMMNepaTUBHO-aTpnbyTVMBHOro» xapakrepa npasa cbnmnxaetr
“yvpsuya ¢ H. H. AnekceesbiM; nog4epkusaHne «COOOPHOro», KOSIEKTUBHOIO
=72 npaBa — ¢ J1. [1. KapcaBuHbIM, NMPUYACTHLIM TPaaNLMK «BCEEANHCTBA.
0 uaen espasviiues v B3rMan0B [ypBuya 0GbACHUMO KX obwmmn npen-
SCHOBAHUAMU — BAN30CTBLIO 00enX JOKTPUH PYCCKON PennMrno3Hom duno-
ncuxonoruyeckol Teopun npasa J1. U. MNeTpaxuukoro, eBponenckon de-
Kpome bmbnencrori B=0N0rnn.
0Ba, CKa3aHHbIE B 0F J==3bIE C/IOBA: Meopruii l'ypsud, eBpasnincTeo, COGCTBEHHOCTL, CoUManuam,
3y4ar CypOBbIM ¥ smoHuMaHne, deHomMeHonorus, Teopua MNeTpaxunukoro, umnepaTneHO-aTpu-
one, AMepuke i =il XxapakTep npasa.

CebMOW 3anose
x Bubnenckux 3
pXxAhaeT Takxe, <7l =
1 vnn CopokuH, 0oE
TyasbHO.

DINOV B. V. GEORGE GURVITCH’S CRITIQUE OF THE EURASIANIST LEGAL

on the writings published in the second half of the 1920s, the article focuses
= conceptual debates between the sociologist and legal scholar George
=~ and the Eurasianists (Nicholas Alexeyev, Leo Karsavin, etc.).

debates revealed the competition of two cholistic doctrines: Eurasianism (that
e Social Unity in the geopolitical entity of “Eurasia”) and Gurvitch’s “Theory
ial Law”, which substantiated this Unity in terms of sociology by means of
gmsion of legal experience as a collective phenomenon.

© HasmyTtauHoB Bynart BeHepoBuY — KaHAWAAT OPUANYECKMX HAYK, AOLEHT kadenpsbl
7DaBa U CPaBHUTENBLHOO NPaBoBeAeHVs HalunoHanbHOro NCCneaoBaTensekoro yHu-
=72 «Bbiclwas WKoNa 3KOHOMUKN».

s=zmutdinov Bulat Venerovich — candidate of legal sciences, associate professor of
=c=rtment of theory of law and comparative jurisprudence, National Research University
= School of Economics.

=-mail: ethemerr@gmail.com
£ Hasmytaudos B. B., 2014




HCTOPHA [TPABOBOH MbIC(IH

METEPBYPICKAA IKOAA dHIOCODPHHN MFABA

However, Eurasianism, as a doctrine, was pluralistic. Collectivist tendencies in the
writings of Leo Karsavin and Nicholas Trubetskoy were balanced by the apology o
Individualistic Personality in the articles of Nicholas Alexeyev and Petr Savitsky. That
is why the research reveals not only the distinctions, but also the common featurss
between legal views of the scholars. Gurvitch’s ideas were close to the Alexeyev =
views in terms of recognition of “values” in Law and “imperative-attributive” charact=s
of Law. Gurvitch’s conceptions are also similar to the “Alleinheit” theory of Leo Karsawr
in emphasizing the collectivist grounds of Law. These similarities were based on =
nearness of Eurasianism and Gurvitch’s ideas to the Russian Religious Philosop™s
the Psychological theory of Leon Petrazycki and the European Phenomenology-
KEYWORDS: George Gurvitch, Eurasianism, property, socialism, understanding o
law, phenomenology, theory of Leon Petrazycki, imperative-attributive character o
Law.

B KOHTEKCTE Pa3BUTUS HAY4YHOW MbICAKU NOJNIEMMUKA KaK TakoBas O===&
BaxkHa. OCOBEHHO 3TO 3aMeTHO B 06N1aCTX COLManbHbIX HAYK, FAe 3aKOHb! DE5-
BUTMS MU CYLLLECTBOBAHNSA HE OTKPBLIBAIOTCS, @ 3aA4aI0TCH UV MPEAnonaras=
ca cywecTayowmmun. MNonemuka, cBs3aHHas C LOPUANHECKMN npobnemanms.
TaKXKe 3HAYMMa 1 NOTOMY, Y4TO OHA OPUEHTMPYETCS He TOMbKO Ha abCTpaKT=eE
npaBuna, HO 1 Ha BOMJ/IOLLEHVE HOPM U VAW, Y4TO OTAn4aeT ee oT pana e 3
coumanbHblX HayK.

Cama xe «6opbba 3a Npaso», 0 KOTOPOK nNucan P. iepyHr, Ha4NHaEeTCs =&
B 3aKOHOAATENbHBIX KOMUTETAX UK CYAaX, a elle paHblle — B TPyAax topHCTos.
MULLYLLMX Y PACCYXAAOLLIMX O TOM, 4TO €CTb NPaBO, KAaKOBb! MPaBOBLIE ABNEHNR,
CYLLIECTBEHHA /11 KOPPENALMSA MEXAY HOPMATVBHBIMMN TEKCTAMM U CBA3aHH=MN
C HVMV coumanbHbIMU peHoMeHaMu. HaydHas nonemvka 4acto npealecT=wEs
NPUHSATUIO BaXHOrO 3aKOHOAATENLHOrO akTa. JIMCKyccusa repmMaHncTos i b o
MaHWUCTOB MO MOBOAY Pa3BUTWS repMaHcKoro npasa 1 PoNv PUMCKOrO NoEss
B ero dGopMmnpoBaHun nNpeaBapsia BeeneHne B pencrteme B 1900 r. epmarcears
rPakgaHCKOro Y/IOXEHUS.

CyLLEeCTBYeT, MEX TEM, NHOM NNaCT NONEMUYECKUX TEKCTOB — 3HAWMTENE
HO MeHee N3BECTHbIN, 0OHAKO ero OTHOCUTENbHAA HEM3BECTHOCTb HE MOADES
MeBaeT ero 6eccoaepXaTtensHocTy. He Bce, 4TO 3a6bITO, 3a0bITO 3aC/yx ==t

MpviMepamMmn Takux TEKCTOB cTann pabotsl I. [ypsuya, ony6NnNKoBa ==
BO BTOpOU nosioBrHe 1920-X IT. 1 coAepXaBLUne KpUTUKY NPaBOBbIX BO33pS=wil
eBpasuiues. NocnegHne yTBepXaann yHukanbHOCTb Poccun-EBpasnm, sz s
paKTepHble MPU3HaKM PaBHO OTINYHBI OT EBPOMbI 1 OT A3Un, a TAKXKE MbiTameis
BLISIBUTb Cneumduyeckne OCHOBaHNS «eBPasninckoro» Npasonopsaka.

Monemuka 0603HaYNNA KOHKYPEHLIMIO ABYX XONUCTCKUX OOKTPUH: SSEE
3uinCcTBa, yTBEpX4aBLlwero Llenoe reononMtnyecku, Hepes «MHOMOHapOZ=a
ANYHOCTL» EBPA3um, 1 «Teopun coumnansHoro npasa» lypeuya, 060CHOBEEE
wewt Llenoe coumonornyeckm — nocpencTsoM npusHaHna npasoBoro =% 3
OMbITOM KOANEKTUBHBLIM. Mpryem B 0Tan4me oT Teopun Nypenya eBpasnincT=a &
BbII0 MOHOMMUTHBIM: CTPEMIIeHNE K «couuanbHomy Lienomy» y J1. 1. Kapcassa
n H. C. Tpybeukoro ot4acTi ypaBHOBeLLINBaNoChb anonorMen NHONBUOYE Tesil
nnyHoctn y H. H. Anekceesa u 1. H. Caswuukoro."

' MoapobHO 06 «OPraHNLMCTCKUX> U «MHANBUAYANNCTUHECKNX> acnekTax €BDZ IR
cM.: HasmyTaumHos B. B. TloHaTre rocyaapctsa B TpyAax Knaccukos eBpasuiicTea | imEsE
Xypran BbicLiei WwKosbl akoHomukn. 2012. N2 4. C. 163-176.
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KPUTHKA T. /1. TYPBHYEM TMPABOBbIX BO33PEHHH EBPA3HHLIEB
HA3MYTAHHOB B. B.

OT1a cnoxHas, NnpoTUBOpeYnBas nonemMuka nccnegoBaHa nvlb 0T4acTu.
M. B. AHTOHOB yKasan Ha KpuTuKy [ypBUYEM BO33peHM eBpasniiLes B rasete
<[lHu» B 1925 1,2 OTMETMB, 4TO Ha CTpaHuLax «CoBPEeMEHHbIX 3anMcok» MypanY
noneMmsnposasn ¢ espasuiiuem H. H. AnekceesbiM No NOBOAY CYLIHOCTW CO-
unanuamad. Uctopuk 10. B. [loiKoB Takxe yNnoMsiHy CTaTbio B rasete «[Hu»,
NoMNycTMB B 0AHOM ab3aLe, xapakTepuayoLem ee CoaepxXaHne, 0KoJio AeCHATH
dakTuYeckmx owmnbok: nepenyTtaHsl MHULMansl espasuiiua M. M. CyB4nMHCKOro,
mecTo poxaeHus . B. dnoposckoro n ap.* Akagemuk I B. Ocmnos B y4ebHuKe
<WcTopus coumonorun B 3anagHon Espone n CLUA» yoenun atoi nonemuke
HECKOJIbKO MPEANOXeHU, NPUYNCANB K eBpasuiilamM nx HENpUMMpUMoro npo-
TuBHuka E. B. Cnektopckoro.®

CucteMatuyecku kpuTrka NypBryem espasuiiLieB He naydanacb. Xots ee
3HAYMMOCTb NOAYEPKMBAET AaXe TO, YTO CaMy eBpasuiilibl OTHOCUINCH K HEN
04eHb BHMMaTENbHO. CaBuLKWI cheLumanbHO yNoMsHyN o Beinagax lypsuya B 06-
30PHOIA CTaTbe O KPUTUKax espasuiicTsea.t B 7-i EBpasuiickoit xpoHuke (1927)
yIOMUHANUCh 0BCTOATENBCTBA MYGANYHON KPUTUKM €BPa3UACKON LOKTPUHbI:
I . TypBUY NPOU3HOCUT CTPACTHYIO, HanpaBeHHYI0 NPOTVB eBpasuniicTea
peyb. OH OTPULAET OPUrMHANBHOCTL EBPA3UACTBA, CChINasiCb Ha TO, HTO T€ UK
MHblE MbICNW, BXOOSLWME B COCTAB €BPA3NNCKON MAEO0JIOrNMM, BbiCKa3biBaINCh
yXe paHee TeMu NMBO MHbIMM HEMLAMM, HO [0Ka3aTebCTBAMU MbIC/IEN CBOUX
=2 NOATBEPXAAEeT M Ha Pas3nyumsax He OCTaHaBNMBAETCS, 3a NCKNIOYEeHNEM naeu
“®YHKLMOHANBbHOM COBCTBEHHOCTW”, C annoMboM 06bABIAEMON UM “n3epa-
LIEHHOM”. 3aTeM OH NepexoamuT K HanafeHWio Ha eBpasninues 3a 1o, 4TO OHU
Syarto Gbl OTPULAIDT NPaBO, NPUYEM MOMYTHO AaeT CBOe onpeaeneHve npaea,
= eBpa3niiCK1UM He coBnajatollee. OTO YTBEPXAEHNE OH CTapaeTcs AoKasaTtb
DS00M LMTaT, U3BJIEKAEMbIX UM U3 pa3HblX KAPMaHOB... YMO3aK/toHeHNnamMun
# TVYHBIM OMBITOM. JIMYHBIN OMbIT OTHOCUTCS K OBLLIEHMIO OpaTopa C NPaXCKNmu
=8pasuniiuamu, T. €. K B3auMHOW HenpusasHn. “ObnnyeHns” eepasniles B Npo-
noBeaun GecrnpaBusi BCTPEYAloT COYYBCTBME GOMbLLIMHCTBA NYyGAVKM, OCOBEHHO
xe yTBEpXAeHWe . [ypBuya, 4To eBpasniiLibl CTPEMSATCA K eBPasuincKoi Ye-ka
4K, — B. H.)»".

Mpexae 4eM BbiIBUTb 0COOEHHOCTN 9TOW O4eHb 3MOLMOHAaNIbHOM NofeMun-
«1, BXHO KPaTKO OXapakTepvs3oBaTb ee y4acTHUKoB. feopruin (XKopx) Mypsuy
#3BECTEH NPex/e BCero kak CoLMONor 1 N1ilb NOTOM — Kak IOPUCT, XOTA 1 No-
ayLun lopuandeckoe obpasosaHve. Poamslunce B Poccuinckoi nMnepuu, oH
ysuncs B lepntckom (Opbesckom) v MeTporpaackom yHusepcuteTax. B 1920 .
TypBuY yexan B EBpony, Yucnuncs npusar-aoueHToM kadenpo dunnocodpuun
npaBa Pycckoro topuamnyeckoro dakynsteta r. Mparn,® pa6otan B bepnuxe,

2 AHTOHOB M. B. Mpasosoe yuyenue I. [. Nypeuya: Auc. ... k. 10. H. CMN6., 2006. C. 18.

8 Tam xe. C. 33.

4 Nlosikos l0. B. Teopruii Mypsuy — COLMONOr-aMUrpPaHT Nepsoi BosHbI // Couuono-
“wseckme nccneposanma. 1996. N2 2. C. 144.

5 Ocunos . B. Victopus counonoruu B 3anagHoit Espone u CLUA. M., 2001. C. 301.

6 Casuukuii 1. H. B 60pbbe 3a eBpa3niicTBO: NosieMyika BOKPYr eBpasuniicTea 8 1920-x
monax // TpuauaTble rogsl. Mapwx, 1931. C. 47.

7 BoictyrineHue . H. MuniokoBa npoTus espasuicTea (Joknaa v npexus, 5n12 dpes-
cans, Mapwux) // Eepasuiickas xpoHuka. Ne 7. Mapwx, 1927. C. 34.

8 BaxHO, 4T0 BO3rnaensn kadenpy M. N. Hosropoaues, aekaH 1 co3aartesib 3Toro
oakynbreta. CM.: focynapcTBeHHslii apxus Poccuiickoin ®epnepaumnn. ® P-5765. Pycckui
oouanyecknin dakynsteT B Mpare. On. 1. . 92. Cnucok npodeccopos u npenopasarenem
=ycckoro opuaundeckoro dakynsteta. J1. 2.
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NETEPBYPICKA#A IKOA dHUIOCODPHH [TPABA

Bopao, Crpacbypre, Mapuxe. 3a py6exoM yyeHbIli U3BECTeH Onaropaps cane
counonorun npaea,® a Takxe BKaLy B pasBUTUE COLMOMOMUN 3HAHNS.

Mopo6Hoe nmeHoBaHve MypBrYa COLMONIOrOM 1 IDPUCTOM AOKHO SOE
Gbl cO3aaBaTL BOAOPA3AEN MEX/Y HUM U PYCCKUMM espasuinuamm 1920-x 7=
reoskoHomucTtom . H. CaBuuknm, npasosenom H. H. AnekceeBbiM, NCTOD
n punocodom J1. M. KapcasuHbiM. MocneaHve He MHTEpPEeCOBaNUCh 0bus=s
BEHHbIMW ABNIGHNAMMK KakK coumonorn. OHu 66 MMBo «aMnpuKammn» (=o
B 06nacTu npasa), GO Xe «MAeonoramMmm», «TeopeTnkamm». CoLmonom
npasa ¢ 60/bLUNM HeOBEPUEM OTHOCATCSH K abCTPaKTHO-DUNOCOPCKMM
6onee abCTPaKTHO-OPUANYECKUM NOCTPOEHUSM. OaHako lypBu4y He Buin
unonorom-amnupukom. Ero counonorus npasa, o6peTiuas 6epera B 1930-=
B pamkax Teopuu «CoumnanbHoro npasa»,’ He 6bina cyrybo aMnmMpuyeckoi. cmms
pee — oOuen. MpeameTHbIN HTEpPeC K punocodum, UcTopum npen y Nypswss
6bin Bceraa. Mpu 8TOM HEMHOIME 3HAIOT €ro Kak CBOE0OPa3HOro NHTEDMDE
Tatopa pycckoi ¢unocodckoii Tpaamumn.'' B cBomx paboTtax aBTop anemmee
poBan TakMMn NOHATUAMMU, Kak «COBOPHOCTL» U «BCEEANHCTBO», 2 HACTam=an
Ha peanbHOCTK «coumanbHoro Lienoro»,™ oTpuuas HOMUHANU3M B U3y<e=mm
COUMANbHbBIX CUCTEM.

Brnaronaps stoit, BTopoi, xapaktepuctuke Myperya 0603Ha4aeTcs som-
MOXHOe obLiee none, Ha KOTOPOM WAEWN aBTOPa WU BO33PEHUS eBPa3Mituss
MO COCYLL,EeCTBOBATb, MOPOXAas N0OONbITHbIE NepeceyeHuns. MNocnen=wme
BO3HUKanu, npexae BCEro, NOTOMy, 4TO KJIAaCCUYECKOe eBPa3NNCTBO KakK e
TETMYECKOe y4eHne BMEeCTUNO B CeO5 pa3nyHble HanpaBneHns 06LLeCTBE <=
MbICIN XIX-XX BB.: 1 €BPOMENCKy0 reononnTuKy, MOJTYYMBLLYIO CBOE pa3summe
B €BPa3nNicKoi cpeae 6naronaps KoHUEenumum «<Mectopaseutusi» . Casnuxors.
1 PEHOMEHOOMNI0, Yeit cren, O4EeBUOEH B Tpyaax H. AnekceeBa, 1 Tpamiwme
«BCEeAMHCTBa», KOTOPOW cnenosan J1. KapcasuH. YTBepXAeHNE YHUKANbHOTT®
Poccnun-EBpasun 9Bnsi10ck nuilb BUOAUMO Y4aCTbio €BPa3niiCKOM Nporpanmss.
He MeHee BaxHO MOHATL, kak 060CHOBbLIBaNACH NOAOGHAs YHUKANIbHOCTS. &2~
KOB Oblfl KOHTEKCT MOSIBNIEHUS €BPA3MIACKO apryMeHTaLmm. Tak, eBpaguicens
y4€HVEe O KONNEKTUBHOM («CUM@POHNYECKON») IMYHOCTU CTAN0 BO3MOX=ame
6narogaps yvyeHuto J1. KapcaBuHa, cuMTasLiero VHONBUAYAIBHYIO TINYHOCTE
OCOGEHHBLIM BOMOLWEHNEM JIMYHOCTU «HAPOAA», «<HAPOL» KE — OCODEe k=
BOMJIOLLEHNEM €ONHON «KYNbTYPbI».

B pamkax Takoin nepcnektvebl uaew Mypeunya n eBpasviiLes Moy co-
npukacarbcs, conmxan ux n obLLmin NCTOPUKO-UOENHBIN KOHTEKCT. KoHLenwmss

9 X. TpeBuHbO HasbiBaeT MypBuYa (Hapsay ¢ J1. MeTpaxuukm u H. TuMalLeBbiM) Om=wm
13 «<BOCTOYHOEBPOMNEVCKNX MMOHEPOB PUANHECKON COLMONOrUM» . — Trevifio A .J. Introdur-
tion to the Transaction Edition // Timasheff N. S. An Introduction to the Sociology of Law. Naw
Brunswick (New Jersey), 2009. P. IX.

1° XoTS HEKOTOPbIE Y4eHbIE MONAraloT, YTO OCHOBAHUSA COLMONOrMYECKON KOHLE T
l'ypBuya 66N HaMeyeHsl elle A0 0Tbe3na us Poccun B 1920 r., METOOONOrNYECKNE €€ OTHI~
Bbl Obln paspaboTaHsl ropasao nosxe. Cm. 06 stom: Simirenko A. Social Origin, Revolutor
and Sociology: the Work of Timasheff, Sorokin and Gurvitch // British Journal of Socioloos
1973. N2 24. Issue 1. P. 90; AHToHOB M. B. Mpasosoe yyeHue I A. l'ypeuya. C. 21, 28-31. 54

" Ponb pycckom drnnocodcko-npasosoi Tpaauumn B TBOpYecTee NypBuya ocobo moz-
4epkvBaet M. B. AHTOHOB, cunTas ee onpegensioLein ansa GOPMUPOBAHNSA HAYHHBIX BO33DE=u
y4eHoro (AHToHOB M. B. Mpasosoe y4enue I [. Mypeuya. C. 28-30).

'? PagymeeTcsi, aT0 HE COBCTBEHHO «PYCCKME» MOHATUS («cOBOpPHOCTL» — nepesns
TPEYECcKoro cnosa «kapoNMYHOCTb», «BCEEANHCTBO» — HEMELKOro «alleinheit»); Tem He me==s
OHW 4aCTO MapKMPYyOTCA Kak cneunduyeckn pycckue.

® I'ypsuy . []. nes coumansbHoro npasa // Typeuy . . dunocodpua n coumonows
npaea. Cl6., 2004. C. 48.
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KPHUTHKA T. 4. T'YPBUYEM IMPABOBbIX BO33PEHHNH EBPABHHLIEB

HA3MYTANHOB B. B.

==paauiicTBa, Kak W couvonorua npasa ypsn4a, dopmMupoBanacb B Mex-
=oenHoW EBpone B 1920-1930-e rr. Co3paTtensamu n HoCUTeNsIMu 3TUX naen
» voeonoremM ObiNN PYCCKMUE YHEHbIE-OMUTPAHTHI. MypBuY 1 eBpasmniilbl Obinm
cOBpPEMEHHMKaMK, B ONpeaeeHHOM 3Ha4eHnn — «COMNPOCTPAHCTBEHHUKaMM>.
TYDBUY U HEKOTOPbIE eBpasuniiLibl BMecTe paboTtanu Ha Pycckom opnan4eckom
SaxkynsTeTe B [pare. 3aeck npenonasanm nmnBO yHUNIMCb nedaTaslunecs 8 €8-
s23uiickmx uaganusx M. Casuukuia, H. Anekcees, I. BepHaackuin, M. Waxma-
w03, K. Yxenase v ap. OaHako B Mpare Benu 3aHATA U N3BECTHbLIS NMPOTUBHUKMN
=3pa3uiictBa — He ToNbKO I [ypBKY, HO U A. KuzesetTep, M. Ctpyse, E. Cnek-
Topckuin n ap.*

JInyHble, NYCTb JaXe 1 aNU30Anyeckune, OTHOLEHUSE MEeXAy [ypBuyem
» espasuiilamm oT4acTy 06ycnoBIMBanyt NoONEMN4ECKoe Hayano ero crartew,
conepXaBLWMX KPUTUKY eBpasuniiles. [laHHble cTarbii MOXHO YCNOBHO pa3zae-
~1Tb Ha aBe rpynnbl. [lepBas BKIKOHAET B cebe craTblo [ypBurYa B razete «1Hn>
1925), cneumasnbHO NOCBSALLEHHYO HeTBepTOMY EBpasuiiCKOMy BPEMEHHUKY,
ssiweflemMy B TOM Xxe rogy. Bropasi rpynna obbemsieT TeMaTnyeckme CTatbh
Typsuya (NOCBSLLEHHbIE, Hanpumep, Npaey COBCTBEHHOCTU), a TakXe peLeH-
341 Ha OTAENbHbIE TPy abl eBpasuiites — «OCHOBbI cdunocodun npasa» (1924)
=. AnekceeBa v Op.

CtaTtbs «[1pOpoKMU», BKJIIOHEHHAA B MepBylo rpynny, noaxHa XenyHoun
“DOHMM 1 capkasma.™ Obwnin ynpek, 3aaBneHHbI ypBuyem, 3ako4aeTcs
= cnepyloLemM: eBpasuiillbl, K KOTOPbIM NpU4MCieHbl M. Waxmatog, B. NnbuH
s M. CaBULKUIA, HE aHANU3MPYIOT NPaBOBbIe ABNEHUA, HE NOKAa3bIBAIOT npo-
203ralleHHble Te3UChl, @ BUTUIACTBYIOT M MPOPOYECTBYIOT. Mpuyem rnaBHbIv
yTIpeK B 9TOM TEKCTE COCTOUT M3 ABYX 0BBUHEHUI: B HEBEXECTBE U TPYCIMBOM
cTPEMJIEHUN K aBCTPaKTHOCTN.

YMECTHO Ha4aTb C NepBoro 06BUHEHNS. [YPBUY, aHANM3NPYs CTaTbIo LWax-
waToBa «[0CYyAapCcTBO Npaeibl», B KOTOPOV TOT NOMbITANCS OCMbICNUTb LLenun
TOCYAapCTBEHHOro npasiexus, Gpocun emy ynpek: «llaxmaToB... MPOTUBO-
nonaraeT eBpOnenckumM noiMTUHecKMM naeanam BblYUTAHHbBIA UM N3 PYCCKUX
neTonucei eBpasninckuin naean “rocynapcrea npasabl”. <...> Cnoso “npaepa”,
~0 MHeHuto LLlaxmaTtoBa, CHUMas NPOTUBOMONOXHOCTb MEX/Y YCTAaHOBJIEHHBLIM
rpelWHbIM 3anagom pasgeneHvemM Mexay npasom un HPaBCTBEHHOCTbIO, OAHOWM
c20ei CTOPOHOM KOOI HensbexHo NPUBOAUT K naee BeuyHoW npasapl Boxben,
2 Apyroi ynupaeTcs B MOHATVE “BNACTHOrO TeokpaTU4eckoro rocynapcrsa
npasnbl”, peannaytoLLEero ero 3aseTbl (noYemy 970 Tak, T. LLlaxmaToB 06bACHATb
cunTaeT U3NVILLHUM: EMY, O4EBUAHO, KPOME CTapUHHON HemeLKon “rocynap-
CTBEHHOM TEOPWW NpaBsa”, BO3BOASALLEN NPaBo K rocyapCTBEHHOM BNacTu, He

3

43BECTHO H OOHO N3 COBPEMEHHbIX MOCTPOEHNIA B BONPOCE 06 OTHOLEHUM
npaBa v rocyaapcTaa)».'s i

4 MpumeyarenbHO TO, Kak ONvCbiBas NPaxckoe o06wecTtso H. Anekcees: «lpara oka-
2201aCh UHTENNEKTYalbHbIM LEEHTPOM PYCCKOro paccesHbs, rae CcOCpPeaoToHNINChL, MOXHO
ckasaTb, “CABKN” PYCCKOM NpoTNBOBGONBLIEBNCTCKON aMUrpaLyn, 1 MOMUTUHECKON 1 YHEHO.
Kak 6ynTo B Mpary nepeexano B MUHUATIOPE Pa3orHaHHoe BGonbLuesnkamu YupeantenbHoe Co-
Apanue. 3aech HbINN MHOTOYNCNIEHHBIE 3CepbI C BuKTOpOM HepHOBbIM BO rnase (HO npu OTCyT-
cTBun KepeHckoro, 060CHOBaBLLErocs B MNapwxe); Gbinn NpeacTaBuTeN BbiBLLER YDUMCKOM
NnpekTopwu, feBble 3Cepbl BO rnase C NPpaXcknM 3emropomM, MaHCcBETOB, ApxaHrenbCckum,
CnoHuMm, n3pasaslunii CBORN XypHan “Bons Poccun”: npucyTtcTeosan 60/bwoi KageTcKnin
apeonar». — Anekcees H. H. 13 Llaperpana B Mpary. Pycckui jopuanyeckuin dakynstet //
MawyTo B. T. Pycckne UcCTopnkn-aMmrpaHTbl B Espone. M., 1991. C. 210.

s [ypeuy . NMpopoku // OHW. 1925. N2 796. 23 utoHs. C. 2-3.

6 Tam xe. C. 2.
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lypBuy kpuTukyeT LLlaxmaroBa (a no cyTu, 1 ONpenesieHHylo Tpaanumo
pycckon édunocodumn) 3a 10, 4YTO OH accouumpoBan EBpony ¢ «3akOHHU4E-
CTBOM» U «DOPMaNM3MOM», POCCUNCKYIO Xe KyNbTYpPYy — C CYLLHOCTHbIM, Hpas-
CTBEHHbIM MOUCKOM «MpaeAbl». BeicTpaneasa Takyo anxotomuio, LLllaxmartos, no
lypBuyy, NposiBNSieT HEBEXECTBO, NMOCKOJbKY TPAKTYeT eBPOMNEenC Ky opuc-
NPYAEHLUMIO UCKITIOYUTENBHO KakK rocyaapCTBEHHYIO TEOPUIO NpaBa, NpeyBenit-
YMBLUYIO POJIb 3aKOHa M OTAENMBLUYIO MPaBO OT HPABCTBEHHbLIX HOPM, He 0be-
CneYyeHHbIX NpuHyxaeHnem. OgHako LLlaxmaToB He ynoMuHan 3Ty TEOPUIO, O
cnepoBasn cTapon Tpaauumm, MUTpononnTy MnapuoHy, kotopelii B «Cnose 0 32-
KoHe n 6narogatn» HameTun 6a30BOE, Ha Hal B3rM[4, NPOTUBOMOCTAB/IEHWE
NPUHYANTENBHOIO «3akoHa» U NOANMHHON «Bnarogatu» (MCTUHHOW nNpaBAs |
cTaBlLee NeMTMOTUBOM PYCCKOro NpaBoco3HaHus. Cneayst norvke 06BMHeHus
npenbaBneHHoro Nypeuyem, Mbl MOrnm Obl ckasaTb, YTO U3 BCEX €BPOMNENCKILs
Teoput MUTpononmT MnapmoH n cnaBsaHoMUNbl 3HAKOT IULLb FOCYAAPCTBEHHYD
Teoputo npaea. Ho Xxunnm oHn 40 nosBneHusa aTon Teopun. LLaxmatos, cneoys
onpeneneHHom TMHUN MbICiK, Boflee WNPOKO CMOTPEN Ha NPobnemy, Yem 3710~
ro xoten lNypsuu.

O6BUHEHNE eBpa3niiLEB B HEBEXECTBE AOMOJIHANOCH YNPEKOM B N3NMLL-
Hel abcTpakTHOCTU. LLlaxmaToB, CTpemMschb yiTK OT 3anagHOeBpPOnencKors
«3aKOHHMYecTBa», NMPOBO3INMAaCK/ BaXHOCTb CO34aHUS «rOCYAapCcTBa Npasasbi=
HacTamBan Ha 0OyCnoOBNEHHOCTWN npasa «Mno dopMe» NPaABOM «MO CYLLECTBY=
OCHOBaHHOM Ha penurnn. OgHako — gnsg lNypeuya 970 BaxHo — Lllaxmaro=s
He MOSICHWI, Kak HY)XHO OpraHn3oBaTb rOCYAapPCTBEHHOE MNpaB/ieHne, KaKkosz
CTPYKTYpa 1 MOJIHOMO4YUS rOCYAAPCTBEHHbLIX OPraHoB. XOTS MMEHHO 3TUM BO-
NMPOCOM, MO MHeHuto NypBUYa, 1N 3aHMMaNNCb BCE BENMKME NPaBOBbIe PUIOCO-
dbl: «Kak Takol CTpoi BO3MOXEH, B 4EM OH OyeT KOHKPETHO BblpaXaTbCa U No-
4yemy OH OyaeT NoaxoauTb NoAd NOHATME rocyaapcTea, LlaxmaToB He coobLuaeT
3aTO KaTeropu4yeckun 3asBASET, HTO BCAKUIA APYroi roCyAapCTBEHHbIA CTPOW®
ABNSeTCa ynagoyHbiM. Ja MyopeHo nv 3710, ecnm ang “«rocyaapcrea npasis
CPaBHUTENbLHO BTOPOCTEMNEHHOE 3HAYEeHNE MMEET BOMPOC O IOPULNYECKOM
CTpOe rocynapcrea, HO NEPBOCTENEHHOE 3Ha4YeHne MMEET BOMPOC O... Npeem-
cTBe 6Gnarogati bora” (kak ee pacnosHaBaTb B NOAUTUYECKOM ObITUN, CEKDET
r. Laxmarosa). Moao6Hy0 KOHLLENUMIO Halll aBTOP NPU3HAET “reHnanbHO, Co-
PaBHOIO MO CBOEMY 3HAYEHMIO JIYHLUMM CO34aHNAM MOANTUYECKON MbICNN ... HE
BAABasiCb B pa3bop BCEX NOrnmYyeckunx, opUaNYeckKnx u MCTopMYeckmnx abcypaos.
KOTOPbIMU KMLLAT ry6OKO HEBEXECTBEHHbIE B 00/1aCTV NPaBOBEAEHNSA PACCy*-
neHuna LlaxmaTtoBa, OTMETUM TOJNbKO, 4TO ecnn 6bl OH Aan cebe Tpyn B3rsHY T
X0Ts1 Obl B OAVH U3 NEPEUUCTIEHHbIX UM U IBHO 3HAKOMbIX EMY TOJIbKO MO MMEH=
NOMINTMYECKMX TPAKTATOB, TO OH cpasy ybeamncsa Obl, 4TO NoOAMTUYecKas npod-
fiemMa TaM MMEHHO TOJIbKO U Ha4YMHaeTcs, rae OH yAOBNETBOPUTENBHO CTasuT
TOYKY; OH y3Han Obl, 4TO NONUTUHECKME MbICITIUTESIN BCEX 3MOX TOJLKO U Aenan
4YTO TPYOUNCH U NPOAOIKAIOT TPYAUTLCA HaA OCTaBMEHHbLIM I LLlaxmarossim
BHE NOJA 3pPEHNS BONMPOCOM, Kak OPraHn30oBaTh AMMUPUYECKYIO peasibHY BOID
nogen Takmm o6pasom, 4Tobbl B rocynapcTBe, KOTOPOE OHN COCTaBASAIOT, Pea-
nu3oeanocb 6bl NPaBo, WK, ecnn yrogHo, “npaega’»."”

BaxHo, 470 Lenblo cTatbu LLlaxmaToBa He OblN0 ONVUCaHWEe CTPYKTYPbI y=-
pexaeHnin. HaobopoT, aBTOp 3asBNS/, YTO €r0 BOJIHYIOT HE GOPMbI MPaBIEHUS
a ero uenn. AHanM3oM MHCTUTYTOB LLlaxmaToB 3aiMeTcs no3xe, B ApYyron pa-
60Te, koroa 6yaeT onuchbIBaTh UCMOMHUTENbHYIO BfacTk B MOCKOBCKOM Pycu. *

7 Tam xe.
'® lllaxmaTtos M. B. icnonHuTenbHas Bnacte 8 Mockosckoi Pycu. Mpara, 1935.
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KPUTHKA T. 4. F'YPBHYEM IMPABOBbBIX BO33PEHHH EBPA3HHLIEB

HA3MYTAWHOB b. B.

lypBu4 0GOCHOBLIBAET CBOM OOBUHEHWS CCbIIKAMW Ha TEKCT, OAHAKO Cy-
LLECTBEHHOE BHYMAHNE OH NPUBNEKAET HE K MHTEHLMSIM 3TUX CTaTeit, nx 06Lwmm
NOesM, a K Kypbesam apryMeHTauumn u TepMuHonornu, npuberas K Aokasarenb-
CTBY OT MPOTUBHOMO. CaM e TOH, BbIOPaHHbI KDUTUKOM, HE CIIVLLKOM USHALLEH.
TeM He MeHee ynpek B U3nuliHen abCTpakTHOCTM 34EeCb BMOJIHE YMECTEH.
XoTs LaxmartoB 1 He 6bi1 BNOMHE eBpasuiiLemM, ckopee — OAHUM 13 TeX, KoMy
eBpasuiiLbl NPenocTaBasany TpUbyHy A9 BbiCKa3biBAHWI, TUNOOrM4eckoe
CXOLCTBO aBCTPaKTHOW aprymeHTauuy mexay LllaxmatosbiM 1 eBpasuiuamm
CylLLecTBOBasO.

OBGBUHEHNS B HEBEXECTBE U U3NULWHEN abCTPaKTHOCTN NOBTOPSAIUCH
1 BO BTOPON rpynne pa6oT MypBuya, 3aTparMBaBLLUMX BONPOCHI O Npase cob-
CTBEHHOCTU U B LENOM — 0 noHumarnuu npasa. Ctatbsa ypsuya «Coumnanmam
n cobCTBEHHOCTL» (1928)'° He Bblna crneumasibHO NOCBSALEHa KPUTUKE «rOoCy-
[apCTBEHHO-4aCTHOW CUCTEMbI X034CTBa», Npeaaraslencs espasuiuamm,
HO B Hel coaepXanuchb Bbinadbl NPOTMB 3TON Moaenu. bonee Toro, Ha3eaxHve
cTatbu aBnseTcs uisepcuein padot C. PpaHka 1 H. Anekceea, 03arnaBneHHbIX
«C0oBCTBEHHOCTL U CoLManndm».°

CnycTs ceMb 1eT ynoMsaHyTas cratbs [ypBuya Boinaet B ero 6onee 06b-
eMHbIN Tpya «KOpuandecknin oneIT U NapanncTudeckas eunocoduns npasa»
(1935), cTaB OTAENbLHOM rNaBoi NoA, Ha3saHvem «Counanvism u cobCcTBEH-
HOCTb». ABTOP COKPATW/ TEKCT, UCKITIOYMB, KaK HN CTPaHHO, KPUTWKY eBpasvi-
ues.?

B camoit xe ctaTtbe MypBMY KPUTUKOBAS KOHLIEMNLMIO COOCTBEHHOCTU €B-
pasuniiLeB Co CBOEN NO3ULMM — 3aLWTbl «COOOPHO-06LLLe» COGCTBEHHOCTH.
TypBUY 3aLLMLLAN COLMANnU3M, MpuydeM crneunduHeckmn NoHATLIR, He MapKCUCT-
ckunit. Coumanvam A/is HEero «eCTb CUCTEMA NIIaHOMEPHO 0praHn3aLmmn Xxo3sin-
cTBa, crasawaga cebe 3agaqeit yCTpaHeHne BNacTy YeoBeka Hag, He0BEKOM,
NOCKOMbKY OHa BbITEKAET U3 OTHOLLEHU cobcTBEHHOCTU. Coumnanvam npoTuns
NPOTUBOECTECTBEHHOMO NPEBpPALLEHNs B1acTn YeN0BeKa HaA, BELLbIO BO BllacTb
Haz ApYrUM YEes1I0BEKOM>» .22

BaxHo, 4To B 1920-x rr. NypBuY ucnbiTbiBan BnusHue pabot lMNpynoHa
n dpaHuy3ckux cuHamkanuctos (Copens 1 np.),% 4bKi noeun HacnamBaancb Ha
crneuuduryeckn PyccKuii TepMUHONIOrMyYeckuii annapar. Maeanom ans lypsuya
CTAHOBUTCH CO3OaHUE «COBOPHO-06LLEN» COBCTBEHHOCTM, B paMKax KOTOPOM
COYNEeHbl ABAAIOTCHA COOCTBEHHUKAMM HApPaBHE C KOJUIEKTUBHbLIM «LefibiM» —
OHU MOTYT OTHYX/AATh CBOK COOCTBEHHOCTb, TPEBYA AEHEXHOIO BO3MELLEHNS,

9 [ypeuy I []. Coumannam 1 co6CTBEHHOCTL // CoBpemeHHble 3annckmn. 1928. XXXVI.
C. 346-382. CrnycTsa NofroAa nosBuaach crares Nyperya, o3arnasneHHas Cxoxnm o6pasom:
Typsuy I. []. COBCTBEHHOCTb U COLMANU3M (MO MOBOAY COLUMANUCTUYECKON KOHCTPYKLMK
C. W. TecceHa) // CopemeHHbie 3anucku. 1929. XXXVIII. C. 508-520.

20 ®paHk, kak 1 LllaxmaTtos, He Gbin eBpasuiiLeM, XoTsa 1 nedatancs B €Bpasnuinckux
uanaHuax. Cm.: @park C. J1. Co6CTBEHHOCTb U counanuam // EBpasuinckuii BpeMEHHNK.
KH. V. Mapux, 1927. C. 262-284; Anekcees H. H. CO6CTBEHHOCTb 1 coumanuam. Mapux, 1928.

21 Cm. rnasy Il vactu Il manHon pa6otel: [ypsuy I . KOpnanyecknii onbIT 1 niopa-
nucTudeckas dunocodpus npaea. // Nypsuy I [. ®dunocodus u counonorns npasa. Co.,
2004. C. 434-460.

22 [ypsuy I. [. Coumanuam n co6ctBeHHOCTb. C. 346.

23 370 NOAHEPKMBAIOT UCCNeaoBaTeNM TBOpYecTsa Mypsuya, kK npumepy, A. XaHT. Cm.:
Classic Writings in Law and Society. New Brunswick (New Jersey), 2009. P. 174. — B Gonee
no3aHux paboTax MypeuY 0TMEYan, 4To OH «MpULLIEN» K CUHAMKanMcTam Yepes MpyaoHa. Mpu-
4eM BpeMeHeM 0BpalleHns K 3T!M aBTopam OH HasbiBas nepuoa pesomounin 1917 r. Cwm.:
Typsuy I []. Moit uHTennekTyanbHbl AHeBHWK // Typsudy I [. ®unocodus v counonorns
npaea. C. 837.
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HO He Bbloena nonun.2* OcHoBaHusa Takol cobCcTBEHHOCTM 'YpPBUY BUAOEN B apTe-
NAX, akUMOHEPHbIX obLLecTBax, obLmMHax 1 T. 4.

MomoOHbIM TN coBCTBEHHOCTM MYpBUY NMPOTUBOMNOCTAaBUI KakK naee He-
OrPaHUYEHHOr0 MHAMBUAYANIbHOrO COBCTBEHHMKA, TaK U KOHLENTY cocobCTee-
HOCTU, MOCKOJbKY J0NEBble COCODCTBEHHMKM I0Ma U KBapTUPbI He 06pasyT
co60li HNKAKOro HOBOrO LLenoro; COGCTBEHHOCTb UX He «COBOPHO-06LWas=.
CocoBCTBEHHNK MOXeT noTpeboBaTh Bbigena 0onam B obuiein COOGCTBEHHOCT#H
B Nt0OGON MOMEHT, NO3TOMY Takaa cCOBCTBEHHOCTb NpeacTaBnseT cobon «mexa-
HUYECKYI0 CYMMY U3 PAa3PO3HEHHbIX ClaraemMbix», OHa CBA3aHa 3roMCTUYECKMM
MHTEepecoM COBCTBEHHMKOB. lMepen HamMu He NpeobpaxeHne PUMCKON naen
MHONBUAYyaNbHON COBCTBEHHOCTU, a ee Moandukauma.

MpeobpaxeHne naen coBCTBEHHOCTN BO3MOXHO Npu npeobpasoBaHi
CyObekToB COOCTBEHHOCTM, Nepexome K HOBOWM naee cobCTBEHHOCTU — CO3-
OaHNN KONNEKTUBHOIO LLEIOr0 C BO3MOXHOCTbIO BbIXO4A COY/IEHOB U3 3TOTO
LLeNnoro: Beflb BaXHO COXPaHUTb 3a CyObEKTOM MPaBOMO4YME PACTOPAXKEHUS
PacnpoctpaHeHne nofgobHOro NoHMMaHUA COBCTBEHHOCTM HA MHOMOYMNCIEH-
Hble Cepbl X03ANCTBOBAHNSA U eCTb, No MNypBuYy, «coumanunsaums». B pamkax
Takom coumanuMsaumm 1 Co3naeTcs UCKOMOE: aBTOp HacTamBaeT, YTO Cob-
CTBEHHOCTb Ha OpyAaua NPOU3BOACTBA A0/MKHA OblTh NepegaHa «He3aBuCUMOoir
XO3AMCTBEHHOW OpraHnu3auuu, NpeacTaBnaoLwen obLLEeHALNOHANbHBIA SKOHO-
MUYECKUIA MHTEPEC 1M KOHTpOanaHcupyowmii 6e3yCroBHO-NPUHYANTENbHYE
rocynapCTBEHHYIO BNAaCTb».?®

MckyCCTBEHHOE Xe roCyAapCTBEHHOE CAEPXUBAHUE «HEMPOCBETIEHHO
VHANBUIYANNCTNYECKON COOCTBEHHOCTU MPUBEAET JIMLLb K COMNPOTUBAEHUIO COB-
CTBEHHWKOB, a He K MPeobpaxeHWio CyLLLeCcTBa COBCTBEHHOCTU. A Beb MMeHHD
37O v npeanaranu, no lNypsumyy, espasuiilipl, TaKXe CTPEMUBLLNECH OrpaHn4MT:
NPOV3BON MHOMBMAYAILHOMO COBCTBEHHMKA.? H. AfleKCeeB CTpeMucs pacnpo-
CTPaHuUTb Imperium, NyGNNYHYIO BNaCTb roCyAapcTBa, Ha 061acTb OrpaHnyeHns
noJsib30BaHusA COOGCTBEHHOCTLIO. [0CYAAaPCTBO AOMKHO 3a4aBaTh rPaHMLbl MOMs-
30BaHUs B cepe 3emenbHON COBCTBEHHOCTU, UMETbL NPABO Ha A0 Npeanp-
HNUMATENIbCKOro 40X04a C Lenbio BO3BpaLleHusa ero paboymm u 1. g,.28

«[0CyAapCTBEHHO-4aCTHYI0» CUCTEMY XO39NCTBA, NPeanarasLLyloCcs espa-
3uiuamu, Typsud cumtan «HeonnGepasnbHo»,2 nogpasymeBasi nos 3TUM, BO-
nepBbIX, COXpaHeHne B 3TON MOAENN NHOMBUAOYANUCTUYECKON naen cobcTeeH-
HocTu (anst CaBMLKOro 6bi10 BaXHO COXPaHUTL POSb «X035MHA» — YACTHOMO

# «CobopHasi COGCTBEHHOCTb, KOTOPAs OAMHAKOBO MPOTUBOCTONT 1 VHOMBUAYANBHOM
1 KONNEKTUBHON COBCTBEHHOCTY, OAHOBPEMEHHO 3aKpenneHa 1 3a LefbiM U 33 KaXabiM OT-
AeNIbHbIM CO4NEHOM (TPYNNOBLIM U UHAMBUAYASIbHLIM) B MU3BECTHOW MAeanbHON fone. Buixon
OTAEJIbHOrO CO4JIeHa 13 opraHu3aunii He Bbi3biBaeT pasfena MMyLIecTBa, KOTopoe Bceraz
OCTaeTCH 3a LiefibiM, HO Kax bl COYNEH, NOKMAAoLWMii 06LLEeHe, MEeeT MPaBo Ha BO3MeLLE-
Hve cBOeNn naeasnbHou oonu. MNpu co60pHO COBCTBEHHOCTY OPraHU3aLUms, COCTABIEHHAS 13
€€ y4aCTHVKOB, HaACTpanBaeTca Hald COOCTBEHHNYECKMM OTHOLEHUEM U COOTBETCTBEHHOE
CTaTyTapHoe coumanbHOe NpaBo onpenenseT npenenbl COGCTBEHHUYECKUX MOTHOMOYUIA <...>
®urypa co60pHOI COBCTBEHHOCTU MOXET GbiTh MPUMEHEHA HE TOMBKO K OTAENIbHOMY MNpea-
MPUATUIO, HO U K XO3SNCTBEHHO XM3HM LLeNoin CTpaHsl, KOTopas Toraa obpasyeT ednHbii
MHOTOCNOXHbIN CYyObEeKT COOCTBEHHOCTU: 3TO M €CTb COoLMaNNCTMYeckas COBCTBEHHOCTs
B HaleMm noHnmaHun». — lNypsuy . /. Co6CTBEHHOCTb U counanmam... C. 511.

% Typsuy I, . Counanuam n co6cTBeHHOCTb. C. 355.

% Tam xe. C. 362.

2" Tam xe. C. 356.

% AnekceeB H. H. COGCTBEHHOCTb 1 coumanuam // Anekcees H. H. Pycckuin Hapoa
n rocygapcrteo. M., 1998. C. 273-274.

2 Typsuy . . Counannam n co6CTBEHHOCTb. C. 356.
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H. H. Pycckuii Hapos

KPUTHKA I. 1. TYPBHUYEM IMPABOBbIX BO33PEHHH EBPA3HHLIEB
HA3MYTAUHOB B. B.

c0BCTBEHHMKA), @ BO-BTOPbIX, — COEPXaHHO-MONOXNTENbHYIO OLEHKY Anek-
~eeBblM BMeLLIATENbCTBA rocyAapcTea B pacnpenenexune 6nar n LOX0A0B.
JelueHTpanucTCckuin counannam Nypeuya conepHuyan ¢ 3KOHOMU4ECKNM
MHTEPBEHLMOHN3MOM eBPa3uninLEes.

«IHCTpyMEHTann3m» KpuTukn Nypsuya, nposiIBMBLUMIACS YXe B «[1popo-
«ax», B «Coumanmame n CO6CTBEHHOCTM» 0603HAYMIICS C HOBOW cunon. ABTOpY
F6110 BAXHO HE TONIbKO CHOPMYINPOBATE HEKOTOPYIO NAEI0, K NpumMepy, csoe
~OHUMaHUe COBCTBEHHOGTM, HO U MOKa3aTh BO3MOXHbIE KOHKPETHbIE CrIOCOObI
oeanusaumm aTon uaen. Nypeuy cTpemuncs He TOJNbKO K npeobpaxeHuio naen
~06CTBEHHOCTM (Ha YeM HacTamBanu espasuiilbl), HO U K CO34aHMI0 HOBOTO
cybbekTa COOCTBEHHOCTU.

KoHuenums «coBCTBEHHOCTU Kak COLMasibHOM GYHKUMN», chopmynnpo-
sanHag J1. Jioru, kazanace lypsu4yy He COBCEM afeksaTHoM,*® NOCKONbLKY OHa O0-
nyckana BO3MOXHOCTb CYLLECTBOBAHNS «COBCTBEHHOCTM 6e3 cobcTBEHHMKa»
TypBWY CYMTAS, 4TO CYGBEKT COBCTBEHHOCTM BCErAa CyLLECTBYeT, HO HOrAa ero
CNIOXHO YCTAHOBUTL. TOT, KTO OnpefenseT slanenbla coBCTBEHHOCTU, pellaeT
-cyabby npeameTar, U €cTb COBCTBEHHVK — rocyapcTBo, MyHMLMNanuTeT
# 0p.% Cxoxme apryMeHTbl [ypend NCMob30Bast, KPUTVIKYS NMPOEKT «coumani-
saumm» C. WN. Meccena, yTBepxaasBLlero BO3MOXHOCTb «BeccybbekTHON co6-
CTBEHHOCTU» W CNefOBaBLIEro B 3TOM Bonpoce kak pas 3a Aiorun.*

Jpyrum BaxHbIM BbiCKa3blBaHneM ypBuya B aapec eBpasunues crana
=ro Hebonbluas peueHauns Ha «OcHoBbI punocodpun npasa» (1924) H. Anekce-
=8a. MocnenHun Hanucan aty paboTy eue A0 NPUCoeANHEHNS K €BpasunincTey
2 1926 r., 04HaKo ero ko4eBbie naen, oueHka npasa kak «06M1acTn LLEeHHOr0»
OCTaNNChb NPEXHUMN.

MypBuUY 06BUHMI ANeKCeeBa B TOM, 4TO OH HEKPUTUYECKMN pasrpaHninea-
ST NpaBO U HPABCTBEHHOCTb,* NUWeT 00 NHAVBUAE KaK cyObeKkTe npuaHaHus
LeHHocTeln. TeM He MeHee 00a aBTopa cYnTan MOMEHT NPU3HaHNA LLeHHOCTEN
saxHelWwUM Hayanom npasa. bonee Toro, onpenenexve npasa 8 «Counono-
v npasa» (1942) MypBrya NpPakTUYECKV MOAHOCTbIO BOCNPOU3BOANT noaxon,
Anekceena B «OcHoBax dpunocodun npasar»: «[lpaBo Nnpeacrasnaet cobown no-
NbITKY OCYLLECTBUTL B AAHHBIX COLMasbHbIX YCNOBUSX UAEI0 CNPABEAMBOCTY

T. €. NPeABapuTeNbHOro 1 NO CBOEN CYLLHOCTH MHOroo6pa3Horo NPUMUPEHNs
POTVBOPEYMBLIX AYXOBHbIX LLEHHOCTEN, BOMMOLLEHHbIX B [AHHOW coumanbHON
CTPYKTYpE) NyTeéM MHOFOCTOPOHHErO nMnepaTnBHoaTpMOyTUBHOIO peryniu-
DOBAHUS, OCHOBAHHOrO Ha HEPAa3pPbIBHOW CBA3W MexXAy NpaBonputasaHnamu
4 0BSI3aHHOCTAMU, 3TO perynmposaHvie obpeTaeT OeiCTBEHHOCTL Yepes HOp-
MatuBHble $akTbl, KOTOPbIE NPUAAIOT PEryIVPOBAHMIO COLMATTbHYIO rapaHTio
3P DEKTUBHOCTH, U MOXET B HEKOTOPbIX ClyHasx obecnedynBaTb BbINOJIHEHNE

3 Tam xe. C. 352.

8 Ijorv NPUBOAUA NPUMEP C LLEPKOBHBLIM VMYLLECTBOM, KOTOPOE MOXET MCMoJb30-
2aTbCsi BOBCE HEe COBCTBEHHUKOM, T. €. LIEPKOBbIO Kak OpraHusauven, a LLePKOBHOM OBLUMHON,
CBALWEHHMKOM 1 Ap. CM.: Jioru J1. O6Lme npeobpasosaHns rpaxAaHCcKoro npasa co BPEMEHN
Kopekca Hanoneowa. M, 1919. C. 93. — BaxHo0, 4T0 eBpasuniubl Takxe MHTepecoBannch
<oHuenuueit [lioru: Ha ee OCHOBaHUW OHY Aaxe chopMynmposany cobCcTBEHHOE (B LLESIOM
oTnnuHoe oT iorun) BuaeHne «byHKUMOHANbHON» (orpaHuyeHHoit) cobcTBeHHOCTU. CM.: EBpa-
SuiCTBO. ONbIT CUCTEMATMYECKOTO U3noxerns // OCHOBLI eBpaaniicTea. M., 2002.C. 151. —
ABTOPCTBO AAHHOTO EBPA3UINCKOro MaHudecTa Halle BCero npunuceIsaioT N. M. KapcasuHy.

%2 [ypsuy . []. Counannam n CO6CTBEHHOCTb. C. 354.

38 ypsuy . [J. COBCTBEHHOCTb 1 COLMANN3M... C. 509.

% rypsuy . [. H. H. Anexcees. OCHOBBI dunocodumn npaea. lMpara, n3a. «Mnamsa».
1924 (peueHaus) // CoBpemeHHble 3anucku. 1924. Ne 21. C. 398.
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cBOMX TpeGoBaHuii NOCPEACTBOM 3apaHee yCTaHOBIEHHOrO BHELWHEro npu-
HYXAEHNSA, YTO He npefnonaraeTcs kak o6a3arenbHoe».3°

Mo4Tn BCE Npu3Haku Npasa, NPUCYTCTBYIOLLME B AAHHOM OMpeaeneHum.
ynomsiHyTbl AniekceesbiM B «OcHoBax ¢unocobum npasa». Cpeam HUx — 060-
3HaveHne npasa kak cdepbl NPU3HAHNS LIEHHOCTEN, U UMEeHOBaHue crpaBes-
NNBOCTY KJOHEBOWN MPaBOBOW LIEHHOCTbLIO, U CreumMprnieckn npasoBas CBA3bL
MPaBOMOHSA 1 06A3aHHOCTU («MMMEePaTUBHO-aTPUBYTUBHBIN» XapakTep npasa).
1 NCMONb30BaHNE NOHATUA «HOPMAaTUBHbIN hakT».

lMocneagHue nBa npusHaka CBMAETENLCTBYIOT O pPeuenuuy aBTopamu
noen MNeTpaxmukoro, MeToLoNOrMI0 KOTOPOro AleKCees aHannanupoBsan
B «OCHOBHbIX GUNOCOPCKNX MPEAMNOCHIIKAX NCUMXONOrMYEcKoi Teopun npasa
J1. N. NeTpaxuukoro»® (1913), «BeeneHun B nayueHue npasa» (1918), «OcHosax
¢unocopun npaea» (1924) n «Teopum rocynapcrtea» (1931). Mpuuem nogyepk-
HYTO HeratuMBHOE OTHOLLEHne Anekceesa K NMCUX0SIOTMHYECKO Teopun, 3asBieH-
Hoe B 1913 I., CMEeHMN0Ch KOMMIMMEHTapHbLIM B 6oee No3aHNX paboTax.

Mono6Has onHamMuka 06bSCHAETCS TeM, 4To AnekceeB, 0CO3HAB CBS3s
naen Netpaxmukoro n GeHOMEHONOrMnN, CTPEMUACS akTUBHO UCMOJIb30BaTS
heHOMeHONornyecknii MeToA, B M3y4eHUM CYLLIHOCTU npasa. ABTOp ClenoBsan
makcume 3. Nyccepnsi: «<ECnm Teopursi No3HaHKs X04eT... nccneaoBaTts npobne-
Mbl OTHOLUEHUSI MEXAY CO3HaHMEM U BbITUeM, TO OHA MOXET UMETb MpPu 3TOM
B BUAY TOJNIbKO ObITE Kak KOPPenaT co3HaHus».*” N 3neck AnekceeBy npuxo-
Anna Ha NOMOLLb MMEHHO NMCKX0JIorm4eckas KOHLENUNs npaea, CTPeMmUBLLASCS
NpeacTaBuTb GbiTE NpaBa Kak KOPPENST 4eN0BEYECKOro Co3HaHus. MpoTuso-
peduve xe Mmexay [yccepnem n KpUTUKyeMbIM UM NMCUXONOrM3MOM Anekcess
paspelian Takum 06pasoM, 4TO OTCTanBas HE «3MOLIMOHANbHbIN», a «3naeTi-
4eckuii» xapakTep npasa. YTBepxaaemsble MNeTpaxuukium «<npaBoBble SMOLmt
no AnekceeBy, He «MCUXUYHbI», 8 «CBEPXMCUXUYHbI» B CBOE OCHOBe. 8

AnekceeBs Takxe CTPEMUIICS COBMECTUTb MCUXOMOMMYECKYI0 TEOPUIO Np2-
Ba C GEeHOMEHONOrM4Yeckon pucnpyaeHuuen A. Paiinaxa. Mogo6Ho MNetpa-
XKWLIKOMY, OTCTanBaBLIeMY MMMNEepPaTUBHO-aTPUOYTUBHbIN («NPaBO-00A3aHHOCT-
HbIi») xapakTep npaea, PaiHax cuntan tpebosaHue 1 0693aTeNbCTBO (407"
NepBONOHATUAMU Npasa.?®

% lypsuy . [. Coumonorus npasa // Fypsuy I 1. dunocodpus 1 CoLNONOrug Npa=z
C. 608

% Anekcees H. H. OCHOBHble HUI0CODCKME NPEANOCHIIKN MCUXON0MMYECKOM TEoTwW
npasa J1. N. Metpaxuukoro. b. m., 6. 1. C. 1-19. — CraTba npeacTaBnsieT co60i oTae ===t
OTTUCK M3 XypHasna «fOpuanyecknii BECTHUK» 0T 1913 ., kH. IV. A. Banuukuit npeanonarz==
4TO Pe3KO KPUTUHECKUIA TOH 3TOM CTaTbM CMPOBOLMPOBAH KAMMaHMEen «LKOAbl (hUNOCOTwm
npasa» HoBropoAuesa, kK kOTOPoW NpUMbIKasn Afiekcees, NPOTUB WKOMbI [eTpaxuukoro. Cw
Banuukuii A. Punocodus npasa pycckoro nnbepanuama. M., 2012. C. 341-343.

¥ Tyccepns 3. dunocodus kak cTporas Hayka // l'yccepnb 3. U36paHHble padoT=
M., 2005. C. 198-199.

% «MpaBosble amoLmn J1. . MeTpaxmukoro, NOCKONLKY OHWU ABYCTOPOHHU — Uianams
TUBHO-aTPMOYTVBHLI, BCErO NyyLle UIIOCTPUPYET, YTO HyBCTBO NpaBa 06HAPYXUBAET ©
BETCTBME BYX MOMEHTOB (MPaBoMoH4us n 0683aHHOCTU. — 5. H.), ux coobpasHoe v cormama-
BaHHOEe COOTHOLEeHMe. Ho HanpacHo AyMaTb, 4TO NOAOGHBIE SMOLLMU OFPAHUYMBAIOTCS yZewmne
npeaenammn INYHON AyLWn 1 ee NepexXunBaHunin. B HUX 0GHaPYXMBAETCS LENblil CBEp X i<l
MUp — “0AHO” 1 “Apyroe”, NPpeAMET U OTHOLIEHWE K HEMY, CIOBOM, Leflas 00bexTwa=as
CTpykTypa». — Anekcees H. H. OcHoBbl dunocodum npasa. C. 67.

® PariHax A. ANPUOPHbLIE OCHOBAHMA rpaxAaHckoro npaea // Paiiax A. Cofp oo
M., 2001. C. 156.
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KPHUTHKA T. /1. F'YPBHYEM MMPABOBbBIX BO33PEHHNH EBPA3HHLIEB

HA3MYTAUHOB B. B.

MmeHHo Anekcees, HacTavean ypsud, npaBuibHO 0603Ha4mn cBasb de-
HOMeHonoruu ¢ Teopuelt Metpaxuukoro.*® OgHako npu 6onee BHUMATENBHOM
PDACCMOTPEHUN OY4EeBUAHBbI PA3Nnyna mexay «GeHOMEHONOrN4eCKNMU» KOH-
uenuuamu Nypeuya n Anexkceesa. l'ypeud cneposan He deHOMEHONorn4ecKomn
opucnpyaeHummn (PaitHaxy 1 ap.), a Bo33peHusm [yccepns, npudem ocobeH-
Horo nepuoga.* CocpenoTo4yms CBOE BHMMAHWE Ha «(DEHOMEHONOrMYeCcKon
DeayKUMn» COLManbHbIX OTHOLLEHWI, TYPBUY NpULLIEN K BbIBOAY, HTO rnpaBoBOW
ONbIT — KOMNEKTUBHBIA MO CBOEW CYTW.*2

AneKceeB Xe, OPUEHTUPYACh HA WHOW (AECKPUNTUBHbLIN) Nepuom TBOP-
secTtBa [yccepns, yTBepxaan, YTo «MpaBoOBOV CTPYKTYpe» Hefb3a AaTb Onpe-
OefeHns, MOXHO Nlb ee onucaTb. JTa CTPYKTypa COCTOUT M3 TPEX Hava:
1) cybbekTa, HageNeHHOro Co3HaHneM, HocuTens LLEeHHOCTEN; 2) LEeHHOCTEN,
¥ KOTOPbLIM YCTPEMIEHO Co3HaHue; 3) 6a30Bbix NMPaBOBbIX COOTBETCTBUM (npa-
B0MOYMS 1 0B6S3aHHOCTM), BbICTPAMBAIOLMXCSH MexXay CyObEeKTOM 1 LLEHHOCTS-
MU: €CNIN YENOBEK NPU3HAET LIEHHOCTb APYroro — OH cHMTaeT cebs 0683aHHbIM,
SC/IN NPU3HaeT LeHHOCTb B ce6e — yNpaBOMOYEHHbIM. *?

Mpu 3TOM Cy6bEKTOM NPU3HAHMSA LLIEHHOCTEN AnlekceeB cHnTan MHaMBnAa,
rypBUY — «coumansHoe Lienoe», 1 B 9TOM nx Teopun pacxoannvce. Pasymeet-
CA, U METOA0NOrMs aBTOPOB Bbina pasnuuHon: Ariekcees He Obll COLMONOrom
npasa, B «OCHOBax ¢Gunocodun npasa» OH MWL BbICTPansan abCTPaKTHYIO
NpPaBOBYIO CTPYKTYPY, HE aHANM3MPYS CounanbHble ABIEHNUS.

Jpyrvm espasuiitem, BaxHbiM ans ypsuya, cran J1. KapcasuH. B Tom xe
soMmepe «CoBPEeMEHHbIX 3anncok», rae Ouinu onyGnukosaHs! «Mpopokn» (1925),
sbilWna peueHaus Myperya Ha COOPHMK, NOCBALLEHHbIM aHanuay dunocodpun
npaBa pycckoro 6onblueBn3mMa. PELLeH3EHT CKenTu4eckn OTHECCH K coaepxa-
410 COOPHYMKA, OHAKO He CTan NPeaMETHO KpUTMKOBaTh B3rsaAbl KapcasuHa,

OrOBOPUBLLUMNCH, YTO TOT OXapakTepusaosas GoMblLeBM3M Kak NposBaeHne op-
raHn4eckon pycckoit ctuxum. Mo Mypeuyy, 3T BO33PEHUA HEACHbLI BHE CBA3N
¢ «eBpasuiickumu» Tpyaamu KapcasuHa.** K cnosy, k espasuiictsy KapcasuH
TIDUMKHYN UMEHHO B FOf] BbIXOa 3TON peueHaun, B 1925 .

NmenoBaHve KapcaBuHa «noiMTU4ECKUM ONMOPTYHUCTOM» He nomeLlano
TYPBUYY HAMMcaTb O HEM MO3Xe Kak 0 «CaMOM MyGOKOM 1 MOLLHOM NpeacTasu-
TENE PYCCKON PENMIMO3HON WKOMbI».*® DTOT OT3bIB 0THACTM OObSACHAETCS CXO-
XECThIO MbICNEit: 06a aBTopa OnepyupoBan TakvMm MOHATUAMM, Kak COBOPHbIN
cyGbEeKT, BCEeAVHCTBO 1 T. A. OTaenbHble GopMynupoBku padoT KapcasuHa
v TypBrYa CXOXMW B 060CHOBaHM CYLLLECTBOBAHUS KONNEKTUBHOMO CyObeKTa.

B cBoein «dunocodun nctopmmns» (1923) Kapcasux 3assnseT: «<HeCOMHEH-
40, 4TO MHOTOE (HO Janeko He BCe) U3 OTAIMYHOMO U “AaHHOr0” BOCNPUHUMAET-
CS HAMU KaK KAYeCTBOBAHUA WHOTO (CyObekTa nnn oObekTa, NockosbKy Aeno

% rypeuy I". []. Pycckas dunocodus nepsoii yeTsepTn XX Beka (1926) // Miccneposaxmna
70 UCTOPWU PYCCKOiA Mbican. ExerogHuk 3a 2006-2007 [8]. M., 2009. C. 503.

41 BaxHOo, 4To [ypBUY OPUEHTUPYETCS B OCHOBHOM Ha TpaHCUeAeHTanbHbl nepnoa
T2opuectsa lyccepnsa, Torpa kak Anekcees — Ckopee Ha fonee padHniA, LECKPUNTUBHbLIA
nepuof,. ANeKCees aKTUBHO CCbINANca Ha «Jlormyeckme NccnepoBaHng» (1900-1901) Tyc-
~epns BO «<BBEAeHNN B M3ydeHue npasa». Cm., Hanp.: Anekcees H. H. BeefeHue B nsyyexue
npasa. M., 1918. C. 45.

2 [ypsuy I []. KOpuanyeckas onbiT v NaopanucTuyeckas punocodpus npasa // Typ-
=uy L [1. dunocodua n counonorus npasa. C. 271.

4 Anekcees H. H. OcHoBbl punocodum npasa. CMoé., 1998. C. 67.

¢ rypeuy I. []. Der Staat, das Recht und die Wirtschaft des Bolschewismus. 1 Teil.,
Serlin, 1925 // CospemeHrHbie 3anucku. 1925. N2 26. C. 497.

% [ypeuy . []. Pycckas dunocodms nepsoit 4etseptu XX seka (1926). C. 5611,
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KPUTHKAT. 4. 'YPBHYEM ITPABOBbIX BO33PEHHH EBPA3HUHILIEB
HA3MYTANHOB B. B.

WMAET O BOCMPUATUM BHELUHEro Mupa). ATO 3HAYUT, YTO HAMU BOCMNPUHMMAETCH
1 camo “vHoe”. A Takoe BOCMPUSTUE BO3MOXHO fiMLIb B TOM Clly4ae, ecniu
“NHOE” ABNSETCH N HAMU CaAMUMMU, HAaLLKMM Ka4eCTBOBAHWEM, OTANYHBLIM OT BOC-
NPVHMMAIOLLEro ero Ka4eCTBOBaHWUSA, N CBOMM WHbIM, HE MEHEE OTNNYHbLIM OT
BCSKOrO Hallero MOMEHTa, YeM TO HamMKn BocrnpuHumaeTcsa. CnegosaTenbHo,
MO BOCMPUHUMAIOLLMIA MHOE U, 3HAYUT, SBASIOLNNACA U CAMUM UHbIM CyOBLEKT
BbILLIE U LLUMPE, YeM OH Xe B Ka4yeCTBE CyObekTa BCeX MOUX Ka4eCTBOBaHMUM, OT-
HOCUMbIX MHOIO TOJIbKO k cebe, a He K MHOMY. CyObekT, Kak BCeeauHCTBO MOUX
MOMEHTOB, CaM OKa3blBaeTCH NNLLb MOMEHTOM BbICLLEro cybbekTa, Apyrumu
MOMEHTaMM1 KOTOPOro ABNAIOTCS UHble CYObeKTbI (M “00beKTbI”)» .40

l'ypBu4 B paboTte «Opuamnyeckuii onbiT 1 NapanucTudeckas punocodus
npasa» (1935) nogyepkuBaeT: «Oaa TOro 4Tobbl MPaBOCO3HAHUA MOMIN CXO-
ONTbCA B TPAHCLLEAEHTHbIX MO OTHOLIEHMWIO APYr K APYrYy akTax npuaHaHus, He-
06x0AMMO, Y4TOOLI OHU PACKPLININCH KaK YY4aCTBYIOLLME N YACTUHHO CINBAKOLLM-
€CH B OOHUX 1 TeX Xe akTax NpudHaHus. MIHbIMK CnoBamMu, KONNEKTUBHbIN ONsiT
COLManLHOro npasa sBASeTCcs HE0OXOANMbIM YC/IOBMEM KONNEKTUBHOIO ONbIT2
VHOVBUAYANbHOIO NpaBa; NepBblii ONbIT — OCHOBA BTOPOrO W CKPbLITO MPUCYT-
CTBYET B HEM. VIMEHHO 30€eCb U NexXuT AeACTBUTENbHAs OCHOBa Npumarta co-
LManbHOro Mpaea no OTHOLLEHWIO K NPaBy MHAMBUOYaIbHOMY, HECMOTPSA Ha ¥
CYLLHOCTHYIO Pa3HOPOAHOCTb, HA KOTOPOW Mbl HACTaMBaNu B HaLLMX paboTax=.~

MNMono6HbIe CXOACTBA U NMEepeceyeHns BO3HUKANM He B CUNTy 3aUMCTBOBZ-
HWS, HO BBMAY OBOLIHOCTU Mbicnei. CBepxnHaMBMOyanbHoe Havano y lypei=z
BOMJIOTUJIOCH B NPEASIOXKEHHON MM KOHLLEMLMN «TPAHCNEPCOHANM3Ma», BO3HME~
wewn 6narogaps passutuio uaen Guxre. 3Ta KOHLENUUA Noapa3yMeBaeT, <7o
Llenoe («dyx») 6onbLue, 4eM TOSIbKO NNLLb CyMMa COCTaBNSIOLMX €0 CO3HaHM"
HO MpW 3TOM OHO, 3T0 Llenoe, He UMMaHEHTHO 3TUM CO3HaHUAM.*® «[TaHeHT=-
n3m» KapcasuHa («Bce — B bore», HO He «Bce — bor») ctan BO3MOXeH u3-3&
BAnAHUA paboT H. KysaHckoro.

MakcumanbHoe coBnageHune ¢ ngesmum KapcaBrMHa MOXHO 3aMeTUTs =2
oTAeNbHOM 3Tane TBopyecTBa [ypsuya — Ha pybexe 1920-1930-x rr. Mypzir=
66111 0c0BeHHO 630K KapcaBuHy B nepuog paboTsl Hag «<Maeei coumansHomm
npasa» (1932), roe oH nucan o HepasaenbHon kKoppensaumm mexay Lensim n ero
Yyactamu. NosgHee MNypBMY Npu3Hancs, 4To BNOCNEACTBUN OH OTOLLEs OT No-
31NN PYCCKON Pennrmo3Hon eunocodum, 06paTmBLLIMCE K «PeanncTUYECKoMy
naopannamMy, NPOTUBOCTOSALLEMY NMOBON MOHUCTUYECKON peayKunn MHororo
kK EovHomy».*¢ PazoyapoBaBLlUnCh B «Maean-peanname» pycckux dbunocodos
aBTop B KOHUe 1920-x — Havane 1930-x rr. o6paTuncs kK GeHOMEHONOrNYECKe
KOHLeNUMsam.

Tem He MeHee, BO BTOpoOW nonosuHe 1920 rr., HECMOTPSA Ha OrOHb £2-
KOV KpuTukn lypBuyYa B agpec eBpasniiLes, Mexay aBTopaMu CyLLECTBOBAND
MHOXECTBO TOYeK rnepecevyeHns. B Bonpocax 0 BaXXHOCTU AN NpaBa MOMeHT=
npuU3HaHua LeHHocTen N'ypBmuY cMbikaeTcs ¢ AnekceeBbiM, YTO TOBOPUT =E
O 3aMMCTBOBaHUW, a 0 pakTe NPUYACTHOCTU UOEN aBTOPOB MCUXOIOrMYECKM
1 PEHOMEHONOrMYEeCKNUM KOHLEMUUSAM MpaBa, a Takke PyCcckor Gunocodcxoir
MbICAK Hadvana XX B. DakT xe NofYepKnBaHNS COGOPHOrO, KOMTEKTUBHOMO x2-
pakTepa npasa conumxaet lypsuya ¢ J1. KapcasuHbiMm.

4 KapcasuH J1. 1. dunocodpusa nctopun. M., 2007. C. 49.

4 Typsu4 . [. KOpuanyeckuii onbIT v nmopanuctuyeckas dpunocodusa npasa /
sud I [1. Punocodusa n coumonorus npasa. C. 272.

* Typsuy I. [. Wpes counansHoro npasa // Mypeuy I [I. dunocodus n coumonones
npasa. C. 50.

* T'ypBuy . [. Mot MHTeNNeKTyanbHeln gHeBHUK. C. 836.
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TPEBOBAHHWA K PYKOITHMCH

Mpn oopmMneHnn CCbiNkM Ha MaTepuansbl, U3BMNEYEHHbIE U3 UHTEPHETA, HYXHO
N0 BO3MOXHOCTU MakCUMarnbHO CriefoBaTh TakuM xe TpeGoBaHUsM, Kak U npu
ocopmneHun Gubnuorpadun neyatHbix pabor, o6A3aTenbHO ykasbisas NonHbIA
3MEeKTPOHHLIN agpec maTepuana, BkNloyas HasBaHWe cawlTta, W AaTy peuenuuu
matepuana. Hanpumep:

Konmee A. B. AHTUYHOe rpaxaaHckoe obwectso // Uctopusi OpesHero Puma // http:/
www.rome.webzone.ru (2008. 24 cesp.).

Mpy NOBTOPHOW CChINKE Ha UCTOYHWK HYXXHO MPUBOAUTL MOMHbLIE CBeAeHNs 06 naaaHum.
HassaHus yupexaeHuit, opraHos rocyAapCTBEHHOM BNACTH, MEXAYHAPOAHBIXOPraH13aLuit
He cokpaljawTca. Bece a66pesuatypbl W COKpaleHUs, 3a WCKMIOYEHWEM 3aBEAOMO
06L4en3BeCcTHbIX, 4OMKHbI BbiTh pacluMdpoBaHb! NpU NEPBOM yNnoTpeBreHun B TekcTe.

1. Bce tabnuubl AomxHbl GbiTe YNOMSHYTHI (MPOUMTUPOBaHLI) B TekcTe. Kaxgas
Tabnuua neyaTtaeTcs Ha OTAENbHOW CTpaHuue Yepes 1,5 UHTepsana u Hymepyetcs
COOTBETCTBEHHO NEpPBOMY ee ynoMuHaHuio B TekcTe. Kaxabiin ctonbey v KonoHka
BOMKHLI UMETbL KOPOTKMIA 3aronoBsok (B HEM MOryT GbiTb MCNONL30BaHbI COKPaLLEHHS,
a66pesunaTypbl). PasbscHeHus TepMuHOB, ab6pesnaTyp NoMeLwanTcs B CHOCKe
(NpuMevaHusx), a He B Ha3BaHWW Tabnuy.

2. CxeMbl N auarpammel AOMXKHbLI BbiTb MPOHYMEPOBAHLI 1 NpeAcTaBneHsl B Buae
OTAenbHbIX hannos.

3. UnniocTpaumnm (cotorpacun) AomkHbl BbiTh TONLKO YepHO-BENbIMU U OTCKAHWPO-
BaHbl ¢ paspeweHvnem 300 Toyek Ha AlOIMM (MPW YCNOBUM COXpaHeHus MacwTtaba 1:1
vnu 6onee; Npu yMeHblueHUM MacluTaba paspeLleHne NponopLUUOHANEHO YBENNYUTL)
1 coxpaHeHbl B haine B dopmarte tif unu jpg.

B TekcT pykonucu Heo6xoauMo BKMoYaTh:

1) cnpaBKky O KaXaoM M3 aBTOPOB NPOU3BEAEHUS C ykasaHWem hamunum, uMeHu,
OTHYECTBA; Y4EHOW CTENeHu; y4eHOoro 3BaHus; OCHOBHOrO MecTa paboTsl; AOMKHOCTY;
AomallHero u cnyxe6Horo TenedoHOB; ANEKTPOHHOMO U NOYTOBOrO aapecos (4ns
CBR3U C pegakuuen);

2) ANs acnupaHTOB, aAbIOHKTOB W CouckaTenen — BLINWCKY M3 NpoTokona
3acefaHna kaceapbl, 3aBepeHHyI0 B ekaHaTe/aAMUHUCTPaLIMK By3a U COAEPXKALLYHO
pekomeHaauuio k onybnukosaHuio NnponaseneHus B xypHane «pasoseaeHuer;

3) uHbopmaLmIo O TOM, KOMy U3 COABTOPOB CrieayeT afpecoBaTh BONPOCH peaakTopa
n/unn HanpaensATb KOPPEKTYpY;

4) TpaHcnuTepauulo GaMunuil U MHULMANOB aBTOPOB, 3arnaske U aHHoTauuu
NpPOU3BEAEHNSA Ha PYCCKOM W aHTTIUACKOM A3biKax.

AHHOTaAUMA AOMXHA OTpaxaTb Lenb HanucaHus CTaTbW, NOCTABNEHHble Hay4Hbie
3afaqn, Mcnonb3yemyr ANA peleHns 3TUX 3aAay MeToAoNOorD, OCHOBHbIE HayuYHble
BbiBoALl. O6bem aHHOTauuW AonxeH BbiTb He MeHee 150-250 cnos, BkNKYas
npeanoru, coabl, MecToumeHns. CtaTbn 6e3 aHHOTALMIA, OTBEYAKLWNX AaHHBIM
Tpe6oBaHNAM, K pAaCCMOTPEHUIO HE MPUHUMAIOTCA.

Mnata ¢ acnMpaHToB 3a NyGnukauuio cTatei He BIMMaeTcs.

MpousseneHne n conyTcTBylOWMWE Matepuansl NPeacTaBASOTCA B peaakunio
B 3MEKTPOHHOM BapuaHTe B (popmare doc unu rtf.
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BpatuyeHko AHgpew MeHHagbeBuy

ByxapkuHa Mapwus BuktoposHa
INornHoea MapvHa AnekceesHa
Noces Hukonait Cepreesuy
CuHeHukonbckas HuHa ApkagbeBHa

Hesckasi Onbra NeHHagbeBsHa

KocmbituHa Onus CepreeBHa
KysbmuHa Enena EBreHbeBHa
Hesckan Onbra MeHHagbeBHa
Hoswukos EBreHuit KOpbesuy
PapueHko Hatanus BanepbesHa
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