HauuoHabHbIN UCC/IE10BATEIbCKUA YHUBEPCUTET
«BpIcIIas MIKO0JIa IKOHOMUKH»

Cankr-IlerepOypr

TPY Ibl
IOPUINYECKOIO ®AKYJIBTETA

TOM 111

PABOTBI CTYAEHTOB U MOJIOJAbIX YYUEHBIX
11O AKTYAJIBHBIM IIPOBJIEMAM
TEOPUU U UCTOPUU T'OCYJAPCTBA U ITPABA

Cankr-IlerepOypr
2014



Tpyabl wpugudeckoro dgakyabrera. T. III. PadoTbl CcTyAeHTOB M MOJIOBIX
YUYEHBIX M0 aAKTYAJbHBLIM MPO0JieMaM TeOPUU W UCTOPUM ToCyAapcTBa U npasa /
Pen.: T.A. AnekceeBa, M.B. Autonos, H.B. Jlynaesa, P.1O. [Touekaes, H.B. Tapacos.
CI16.: U3n-Bo [MonuTexH. yn-Ta, 2014. — 394 c.

© HNY BIIIDS, 2014
© Cankrt-IlerepOyprckuii TOCy1apCTBEHHBIN

MOJIUTEXHUYECKUI yHuBepcutet, 2014



COILEPKAHHUE

Ot peakoJieruun

Paznen 1
Marepuansl MeKBY30BCKOIl HAYYHOH KOH(EPEHIUH CTYAEHTOB U MOJIOABIX YYEHBIX
«Po0J1b JINYHOCTH B (POPMHUPOBAHMM NPABAa U 3AKOHOAATEILCTBA:

BONPOCHI TEOPHUH U HCTOPHH»

Cexknnsa 1. AkryanbHble npo0JjieMbl TEOPHH M MeTOH0J0TMH mnpaBa. MUcToOYHUKH
npasa

Abpanues K.M. HOpHUCTBI-POMAaHTHKHA TIOCTCOBETCKOM Poccuu (B3JIeTBI W TaaCHHS
Konnenmuu cynedbHoi pedopmbr)

Axcenosa M.A. Bknang H.M. KopkyHoBa B pa3BUTHE OT€YECTBEHHOI'O IIPABOBEICHUS
beccununa H.H. IlporpaMMHBIE NapTUWHBIE NOKYMEHTBI KaK HMCTOYHUKH COBETCKOIO
npasa B 1950-1960 rr.

bypasnesa K.C. JIOCTOMHCTBa M HENOCTATKHW MPABOBOTO PETYIMPOBAHUS B KOHIICHIIUU
Koysa. Bo3M0HO 1111 €€ BOIJIOLIEHUE B HACTOSIIIIEM BPEMEHU ?

Benvuuncras A.E. T'ocynapcrserno-nipaBoBbie B3rsiasl K.I1. [Tobenonocnena

T'aspunosa K.B. I'paxxmaHCKo-TIpaBoBasi OTBETCTBEHHOCTh IOPUIMYECKUX JHIl B TpyAax
I".®. lepmeneBnya

I'peuuwnurxoe A.B. CpaBHUTENbHBII aHAJIN3 MHTETPATUBHBIX TEOPHUH MPAaBONOHUMAaHUS
B.C. Hepcecsiniia u A.B. TlonsikoBa

Enugpanosa A.A. ¥Opuamdeckue nuna B CakCOHCKOM TpakIaHCKOM VYIIOKEHUU H
['epMaHCKOM Ipa)KAaHCKOM YJIOKEHUU

Kapunosa A. Tlpobnema uccrienoanus kpumnroperneniuu B CBoje 3akoHOB Poccuiickoii
HUMIIepUU

XKeerxosa E.U. OTpaxkeHne rocyaapcTBEHHO-NPAaBOBBIX B3rsi0B M.M. CrepaHckoro B
Kouncturynuu Poccutickoit ®denepanun

Heymnos H.A. CTaTnuecKuil IpaBONoOPsIOK B «UUCTOM Y4€HUH O npase» ['. Kenb3ena
HUnomenesa B.A. Bnusinue unenn Xoce MapTu Ha najibHEHIIee pa3BUTHE PEBOJIOIIMOHHON
Mmbicin Ha KyOe nagana XX B. (Ha npumepe X.A. Menbn)

Knemxun HU.C. Uctoku nosisnenns Koncrurynuu Can-lomunro 1801 r. Pons Tyccena
JlyBepTiOopa B CTaHOBJIIEHMH HE3aBHCHUMOI'O TOCY1apCcTBa

Knumxuna A.A. Penurno3nbie TEKCTHl KaK UCTOYHUK TipaBa J{peBHel Pycu

Kypuesenkosa A.B. JlnanocTtHbIC (DaKTOPHI B TIpOIIECcCe MPABOITPUMEHEHHUS

Mameeesa B.C. BnusHue peanucTUYECKOM TEOpUM IIPABOIIOHMMAHMsS Ha pPa3BUTUE
cyneickoro npasotBopyectsa B CIIA

Muoywxuna JI.FO. bpina 11 KOHIETIHS CIIPaBEIMBOM BOWHBI aBTOpCcTBa ['yro I'porus

HMCTOYHUKOM COBPEMEHHOT'O MEXAYHAapOAHOI0 T'YMaHUTapHOI O IpaBa?

3

14

21

24
32

41

49

54

59

64
72

76

84

92

98

105

114



Mupuwanosea E.B. llcuxonormuyeckas Teopusi TMmpaBa Kak OJWH W3  THUIIOB
MIPAaBONIOHUMAHUS, €€ CYIIHOCTh U aHAJIN3

Ozanecan A.11. Tlonatue «cyaeiickoe yCMOTpeHHE» B paboTax apMsSHCKUX MTPABOBEIOB
Ilonumuxo M.B. FOpuauueckoe otHomeHue corynacHo B3rasgam [.d. [llepmenesnua
Pyowcanosa A.A., Xapvkosckuii [.B. OCHOBHbBIE TOJOKEHUS MNOIUTUKU TmipaBa JI.U.
[Terpaxkuiikoro

Camapxun U.M. Pazpabotka nepBoii coBerckoit Konctutymu

Cemenosa E.A. I'ymaHucTHUECKME KOHLENIMHU B padorax B.D. MalnHOBCKOTO M HX
BIIMSIHME HA pa3BUTHE IIpaBa

Tymaes U.B. N3yuenue pumckoro npasa B CCCP: oCHOBHBIE TPY/Ibl U UX aBTOPHI
Xomynes K.B. Bnusinue 3anaaHsix aBTopoB Ha Tpyab! .M. KauenoBckoro

Lou E.B. TI.[1. KanMbIKOB 00 aBTOPCKOM ITpaBe

Hluwanosa A.A. KOHCTUTYITMOHHBIN Cylbsi KaK CYOBEKT TOJKOBAaHHS IpaBa COTJIACHO

peanuctrudeckor koHuenuuu M. Tponepa

Ceknusi 2. AKTyajibHble NMP00JIeMbl TEOPHUH M HCTOPUM TOCYAapCTBA, MYOJIUYHOTO
npasa M npouecca

Anexcees /[.B. IlpuunHsbl yBoJIbHEHUs: MUHUCTpa roctuiuu 1.P. JlepxaBuna

Agpowuna M.H. CoBetckas mKoja MexyHapoaHoro npasa: 1920-e — 1960-e rozpr
babywkur B.J]. IHCTUTYT POCCHUUCKOW TPOKYpaTyphl: UCTOPUS PA3BUTHUS M B3TJISIBI
BbIatOIUXCs OpUcTOB XIX B.

Bepuwununa B.C. Umnieparop [lenpy I B 60opr0e 3a He3aBucuMOCTh bpazunumn

Hévmuna H.A. BoenHas aukratypa apMuu u e€ mpaBoBoe O(GOpMIICHHE B AHIIHUH
cepeaunbl X VII B. 10 ycTtaHoBieHus mpotekropara Onusepa Kpomsesnst

Ilyoxo A.A. CtaHOBJICHHE NIKOJBI MEXKIYHApOIHOTO TpaBa: BTOpas mojsoBuHa XIX —
Hayano XX BB.

Edhumos A.A. IlpaBosoii cratyc LlapcTsa [Tonbckoro B XIX B.

Kapnosa O.C. B.3. I'pabapp u ero uccieqoBaHus O pa3BUTUN HAYKH MEXIYHApPOIHOTO
npasa B Poccun

Kupunnosa B.B. I1.1. Cryuka u mpaBoBoe nosioxkeHne Hapkomarta roctunuu B 1917 —
1930-e rr.

Kysneyosa 2.3. TlpaBoBoe peryiMpoBaHHE MOPCKOIO MHUPATCTBA B AHIJIMM B Haydale
HoBoro Bpemenu

Kypennwvix A.7]. ®.®.MapTreHc Kak MEeXITyHAPOIHBIN apOUTp

Jloceunosa E.B. A.®. Konu B pene Bepwel 3acynnu: BiusHHE B3IVIAJ0B Ha
CyJIOIIPOU3BOJACTBO HA BEPAUKT MPUCSHKHBIX

Jlomow A.A. CoBeTckue nmpaBooxXpaHuTeabHble opransl 1917-1920-x rr.

Ilanouxo A.B. Monens mexayHapoaHoro cyaa o JI.A. Kamaposckomy

llocmvinakoe C.JII. Ponb NMYHOCTM B CTAaHOBJICHUM M DPA3BUTUM HMHCTUTYyTa CyJa

MPUCSHKHBIX B COBpEMEHHOM Poccuu

121
126
136

143
149

158
164
169
179

186

194
194
201

208
215

223

231
238

245

252

261
267

272
279
287

295



Peovkuna A.B. CoBpeMeHHBI B3TJIAA Ha OOIIWME MPUHIUIIBI TMPOU3BOJICTBA YTOJOBHBIX
nen B XIX B. mocne cynedHoit pedopmbl 1864 T.

Cuooposa T.B. CpaBHUTENbHO-NPAaBOBasi XapaKTEpUCTHKAa KOHCyJabcTBa Hamoneona
bonanapra u qukratypsl X.I'. Pogpureca ne ®pancuun

Yaumun H.A. UneanbHblil npaButens no Cumony bonuBapy

@unamos [.A. Manysnp @para WpubapHe u ucnanckuii 3akoH o nedatu 1966 ropa:
MOATOTOBKA U MPUHATHE

Quwenko A.C. IlpaBoBoe nonoxenue Pycckoit nmpaBocinaBHoi nepksu B X VI-XVII BB.
Yucmsaxoea J{.H. JIsa aBTopa «HoBoro kypca»: @.J1. Py3zsenst 1 XK./I. Baprac

llkaesa B.D. ®opma rocynapcTtBeHHOro ycrpoiictBa Poccun B mepuon I'paknanckoit
BoMHBI (1918—-1920 rT.)

Onenv E.I'. Bnusaue pepopm M.M. Crnepanckoro Ha (pUHAHCOBOE 3aKOHOAATEIHCTBO
Poccuiickoit umnepun XIX B.

Onwmerin  J.E. YnpaBieHYeCKHII KOHTEKCT 3aKOHOJATENbHBIX akToB O llapcTse
ITonbeckom 1830-1840 rr.

Paszngen I1
Tpyas! cTyAeHTOB
Pernament (EC) N 386/2012 EBponeiickoro mapiamenta u Cosera ot 19.04 2012 «O
BO3JIOXKEHUU Ha Be1OMCTBO MO rapMOHM3allMM Ha BHYTPEHHEM PBIHKE (TOPTOBBIE MapKU U
MMPOMBIIIJICHHBIC O6p&3LH>I) MOJHOMOYHUU 110 BBEINOJHEHUIO 3aa4, CBsJA3aHHBIX C BaH_IHTOﬁ
NPaB MHTEIJICKTYaJIbHOW COOCTBEHHOCTH, B TOM YHCIIE IO COOpaHHIO MpeACTaBUTENEH
MyOJMYHOTO U YacTHOTO cekTtopa EBpomeiickoit OOcepBaTopuy MO HapyUIEHUSM IIPaB
MHTEJJIEKTYallbHOM ~ COOCTBEHHOCTH»  (BBEICHHE, HeoUIMaNbHBIE  TEPEBO/,

kommenTtapuii E.B. bana6anoBoif)

Ceenenus 00 aBTOpax

303

312
320

327

333

341

352

359

363

373

373

390



MOHUMAHUS B HAIIM THA. ITO OOBACHSIECTCS TEM, YTO OOJBIITUHCTBO MPEIJIOKCHUH,
c(hOpMyIMPOBAaHHBIX JaHHBIM YYEHBIM, HAIJIA CBOE OTPAXEHHE B COBPEMEHHOM
MEXKIYHAPOJIHOM IIpaBE. YUYECHBIE HAILETO BPEMEHU BOCXMIIEHBI Pa3yMHOCTBIO U
MParMaTUYHOCTHIO MOJIENIM MEXKJYHAPOJIHOrO CyAa, IMpeajoxeHHo KamapoBckuw,
TaK KaKk MHOTHE 3JIEMEHTHI TaHHOW Mojenu ObLiu mpuHATH ['aarckum [locTossHHBIM

Apo6utpaxubiM Cynom u [locrossuabiM Cynom MexayHnapoaHoro IIpaBocyaus.
Summary

The subject of this article is the model of international court proposed by Leonid Alexeyevich
Kamarovskii. It influenced on the development of international law and still being the basis for the
elimination of international conflicts. The article reveals ideas of Leonid Alexeyevich as the
distinguished professor, international lawyer, about the establishment of an international court. This
scientific article is essentially the first attempt to consider the contribution of this scientist in the
formation of the international court.

Keywords: international Court of Justice, international law, international conflict, justice,

international relations, arbitration, the principles of international court.

C.I1. Ilocmwinakos
Pojib INYHOCTH B CTAHOBJIEHMH M PA3BUTHU MHCTUTYTA CYyJAa NPUCSIKHBIX

B coBpeMeHHO# Poccuu

CyneOHasi CTaTUCTUKA 1O PACCMOTPEHHUIO YTOJOBHBIX €N CyAaMH ITO3BOJISIET CHAETaTh
BBIBOJ] O TOM, UTO B coBpeMeHHOM Poccun BeiHOcuTCs 0,8 % ompaBaaTelibHbIX MPUTOBOPOB. B 310
K€ BpeMsl KOHCTUTYIIMOHHBIM TPHUHIUI IO YYAaCTHIO TPakJAaH B OTIPABICHWUU TPABOCYAMS,
HalpuMep TOCPEJCTBOM HWHCTUTYTa NPHUCSIKHBIX 3acefaTelield, He TMOJydaeT HaJJIeKallero
pa3BUTHSA, a HA00OPOT TMOJBEPraeTCsi OTPAHUUYCHUIO B CBSI3H C «ype3aHHEM» KOMIIETEHIIUHU Cyaa
NMPUCSHKHBIX. B crarbe mpenacraBlieHa KpaTKas pPETPOCHEKTHBA pa3BUTUS MHCTUTYTa cCyza
NpUCSHKHBIX B Poccuu, a Takke OTpax€H BKJaJ aBTOPUTETHOTO lopucta-npoueccyanmucra — C.A.
[TamuHa, B CTaHOBIEHHWE W Pa3BUTHE HWHCTUTYTA CyJa MPHUCSKHBIX Ha COBPEMEHHOM OJTare.
ABTOpOoM 0003HaueHbl Hamboyiee OCTpble MpoOJieMbl (YHKIMOHUPOBAHUS WHCTUTYTa CyJa
MIPUCSKHBIX B CBsI3M ¢ BBeAcHHEM ¢ | ssuBaps 2013 roma anemisSiMOHHOTO MOpPsiaKa 00KaJoBaHUS
npuroBopoB. CTaThsd UMEET 11EJIbI0 MO3HAKOMUTH unTateseu ¢ Bkiaaaom Jimunoctu — C.A. [lamuna,
B CTAHOBJICHHUE MHCTHUTYTA CyJa MPUCSIKHBIX, a TAK)KE C HEOOXOAUMOCTHIO JAIbHEHUINIETO Pa3BUTHS
Ha3BaHHOT'O MHCTUTYTA.

Kniouesvie cnosa: C.A. IlamuH, cya NPUCSKHBIX, YTOJIOBHBIH Mpoliece, cyaedHas pedpopma

IlosBneHne HMHCTUTYTa NPHUCKKHBIX 3acenaresied B Poccum CBA3BIBAIOT €
nposenennem CyzaeOHoil pedopmbl 1864 T., KOTOPYIO MPOBO3IIACHI HMIIEPATOP
Anexcanap II, cuuTaBmIMii, 4TO «IpaBiaa U MWJIOCTb» JOJIKHBI «I[aPCTBOBATH B
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cynax». L{UKINYHOCTh MCTOPUYECKUX MPOIIECCOB O0YyCIaBIMBAET MOCTE pPeGopMbl
npoBeneHre KoHTppedopmbl. B pamkax mpoBeneHus: KOHTppedOpMbl KOMITETEHUIUSA
CyJla MPUCSKHBIX 110 PACCMOTPEHUIO JIeJT O MOCITaTeNbCTBAX HA JOJKHOCTHBIX JIUIL U
psiga  Opyrux — TpecTyIUieHWd  Oblla  OrpaHWdYeHa ¢  OJIHOBPEMEHHBIM
COOTBETCTBYIOIIMM pAaCIIMPEHUEM TMOJHOMOYMNA CYAEOHBIX MajlaT € Yy4YaCTHEM
COCJIOBHBIX TpeacraBuTeneil. 14 aBrycra 1881 r. 6pu10 yrBepxkaeHO «Ilomoxkenue o
Mepax K OXpPaHEHHUIO IOCYJIapCTBEHHOIO MOPSAKA U OOIIECTBEHHOTO CHOKOMCTBUS»,
COrJIaCHO KOTOPOMY B MECTHOCTSIX, OOBSBICHHBIX Ha MOJIO)KEHUH YCUJIEHHOW WM
YpE3BBIYAMHON OXPaHbl, TeHEepaI-TyOepHATOpP WM MUHUCTP BHYTPEHHHX JeN ObuH
BIIpaBe IepeaaTh JIo00e JENI0, MOTYIEE «IOCIYXHTh TMOBOJOM K BO30YXKIICHUIO
YMOB M HApYIICHUIO TMOpAJIKa», BOEHHOMY CyAY JIsI PACCMOTPEHHS B 3aKPbITOM
3acenaHus .

OxTsi0pbckas peBosonus 1917 r. u nocnenyroiue npeoOpa3oBanus Cy1eOHOM
CUCTEMbl TMPHUBEIM K JHUKBUAAIMM HWHCTUTYTAa CyJa HIPUCSKHBIX, HECMOTpPS Ha
npunsateii BHUKom J[lekper Ne 2 «O cynme», KOTOPbIM OBbLIM BOCCTAHOBJICHBI
OokpyXkHble  cynbl. Cynonmpou3BOACTBO B  YKa3aHHBIX OKPYXKHBIX  CyJax
OCYUIECTBJISUIOCHh CyAbEl COBMECTHO ¢ 12 HapoaHbiMH 3acedaTensMu. 11 HosOps
1922 r. nocranoBnennem BIMK yrtBepxkaeHo IlonoxkeHne o0 CynoyCcTpOWCTBE B
PCOCP, cormacHo koTOpoMy OBUIM 3aKpETUICHBI CIEIYIONIME COCTaBbl Cyja:
MOCTOSIHHBIA HApOJHBIA CyAbsi M JIBa HAPOJHBIX 3acedaTeNsi WJIM IOCTOSHHBIN
HAPOJHBIN CY/Ibs.

B roael mepecTpodiku aKTUBHO OOCYXJAJIOCh BO3POXKACHUE WHCTUTYTA
NPUCSHKHBIX 3acefaTelield, 4TO MPUBEIIO K BHECEHHUIO CIEAYIOIMX H3MEHEHHHA B
OcHoBbl  yrosoBHOTO cynomnpous3BoactBa Coro3a CCP u COMO3HBIX pecIyOIIuK,
COTJIACHO KOTOPBIM «IO JeJaM O MPECTYIUICHUSX, 3 COBEPIIEHUE KOTOPBIX 3aKOHOM
NpenycCMOTpEeHa CMepTHasl Ka3Hb JMOO JIMIIEHHE CBOOOJBI Ha CPOK CBBILIE JECITH
JIET, BOIPOC O BUHOBHOCTH MOACYJMMOIO MOXET PEIIaThCsl CYAOM MPHUCSAKHBIX
(pacuIMpeHHON KoJuleTMed HapoJHBbIX 3aceaarelieil). 3aKOHOIATeIbCTBOM COIO3HBIX
pecnyOMuK MOTYT OBITh YCTAaHOBJICHBI M HWHBIC KATETOPHUM JEN, MOACYIHBIX CyIy

. L \2
IIPUCSKHBIX (PACIIMPEHHOW KOJUIETUH HAPOAHBIX 3acehaTeNnem) ».

" Mawwun C.A. OtedecTBeHHBII cyn u rocyaapcetBo // T'ocymapcTBo. OOmmiecTBo. YpaBieHue.
M., 2013. C. 294.
2 3akon CCCP or 10 anpenst 1990 roma Ne 1423-1 «O BHeCcEHUHM M3MEHEHUH U JOTIOJIHEHUN
B OcHoBBI yrosoBHoro cynomnpousBoactBa Coro3za CCP u coro3Hbix pecny0nuk» // BemomocTtu
CHJ CCCP u BC CCCP. 1990. Ne 16. Cr. 272.
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Bo3poxneHne MHCTUTYTAa MPUCSIKHBIX 3acedaresied B COBpeMEHHOM Poccun
CBsI3aHO ¢ mpuHsATHEeM nocTtaHoBieHUs BepxoBHoro Cosera PCOCP ot 24 okTsa6ps
1991 roga Ne 1801-1 «O Konuenuuu cynednoit pepopmsl B PCOCP», KOTOpbIM Kak
pa3 u Owbuta omobpena Konmenmus cyneOnoit pedopmbr B PCOCP (mamee —
Konuenuus). B Texkcre KoHuenmuu ykas3blBaIoOCh Ha HEOOXOAMMOCTb «IPU3HATH
paBo rpaXkJIaHWHA Ha PACCMOTPEHUE €TO0 JIeNIa CYJOM MPUCSIKHBIX, €CJIM EMY TPO3UT
HAKa3aHKe B BIJIC JIMIICHNS CBOOOIBI HA CPOK CBBILIE 1 ToIa» .

Onuum u3 aBTOpoB Ha3zBaHHOW Kouuenuuwm seisuics C.A. Tlamua -
aBTOPUTETHBIN YyUEHBIA B 00JIACTH OpPTaHU3aLUU MPABOCYAUS, Cy/1eOHON CUCTEMBI U
YroJIOBHOTO Tporiecca. IMeHHO Onarogaps yCcuinsM U TBepAocTH yoexnenuit C.A.
[Tammua B Poccuiickoit ®Denepanu ObUT BO3POKAEH HHCTUTYT MPUCSHKHBIX
3acegareneit; ¢ 2010 r. cynpl TPUCSIKHBIX (PYHKIIMOHUPYIOT B KaXKJIOM CYyOBEKTE
Poccuiickoit ®enepanuu. JlaHHas JeATENIbHOCTh Obla COMpsDKEHA C  OOJBIITUM
KOJIMYECTBOM TPYAHOCTEU. Maon3BECTHO, YTO HA PA3HBIX MOCTAX rOCYJapCTBEHHOU
cinyx0b1 C.A. TlamumHy mpuxoausioch pemiaTh Kak NpooOsieMbl oOydeHus cyned u
OPOKYpOpoB 1O paboTe ¢ CyIOM TPHUCSHKHBIX, TaKk U 3aHUMAThCS
nepeo0opyA0oBaHUEM 3alloOB CyAeOHbIX 3acefaHuil. HeolleHUMBbIM sIBIsieTCS BKJIa
C.A. TlamnHa B yOEXJIEHUU BBICIIETO MOJUTHYECKOTO U CYJEeOHOr0 PYKOBOJICTBA
Poccun B TOM, uWTO nmanmpHeWIee pa3BUTHE CyACOHON CUCTEMBI 0e3 BHEAPCHUS
MHCTUTYTa CyJa IPUCSKHBIX HEBO3MOXKHO. Tak, HampuMmep, BBEJICHHUE WHCTUTYTa
MIPUCSDKHBIX 3acenarenen noayuuno noguepxky [Ipesunenta Poccun b.H. EnbruHa’.

[Tpencenarens BepxoBuoro Cyga PCOCP B.M. Jlebenes Ha I Bcepoccuiickom
Coe3ne cyaeit B cBoéMm nokiane «CyneOHas pedopma — MyTh K JIEMOKpaTHN»
00OCHOBaJ HEOOXOAMMOCTh TPUBEIEHUS POCCHUICKOTO 3aKOHOJATENbCTBA B
COOTBETCTBHE C MEXIYHApPOJHBIMU JOTOBOpAaMH W CTaHIapTamMu B cepe mpaB u
CBOOOJ YeJoOBEKa C TOCIENYIOUIEM 3aKpemyieHneM B HoBoM KoHcTuTynuu
Poccuitickonn ®enepauuu mnpaBa TpakJaHWHA HA PACCMOTPEHHUE €ro Jena CyIaoM

HpI/IC}I}KHBIX>>3. Vike na III Bcepoccuiickom Chesne cyaeit B.M. Jlebener 101011 0

! Mocranosnenue Bepxosuoro Coera PCDOCP ot 24 oxtsa6ps 1991 roma Ne 1801-1 «O
Konnenmuu cyne6noit pedopmsl B PCOCP» // Benomoctut CHJl 1 BC PCOCP. 31.10.1991. Ne 44,
Cr. 1435.

? Coserckas roctumms. 1991. Ne 23-24. C. 2.

3 Bepxorusbiii Cyn Poccuiickoit deneparnuu: UCTOpUS U COBpEeMEHHOCTh // OdunmanbHbINA
CaiT BepxoBHoro Cyna Poccuiickoit denepanuu. URL:
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MEpPBBIX pe3ynbTarax CcyaeOHoW pedopMbl: «3a TOCHEeIHHWE JBa Tola UACT
MHTEHCUBHBIA TIOMCK TMyTeH COBEpIIEHCTBOBAHUS CYIONPOU3BOJICTBA U BCEH
cynebHoit cucrembl PO. Hauano sTomy mporieccy, kKak Obl HM CIIOPHIJIM CO MHOW MO
OMIMOHEHTHI, BCE-TaKM MOJOXKWJA KOoHIenus cyaeoHor pedopmer B PD. 3a sto
BpEMs BHECEHO DPsiJi CYIIECTBEHHBIX U3MEHEHUI B JIEHCTBYIOIIEE 3aKOHOIATEIbCTBO,
periiaMeHTUpyoniee JIeaTebHOCTh npaBocyaus. B wactHoctH, ... B 9 cyOBekTax
dbenepauuy qeHCTBYET Cy/l IPHCSKHBIX» .

Hanueie oOctosiTenbeTBa Mo3BONIsIIOT cuuTtaTh C.A. IlamimHa BbITAIOIIAMCS
POCCUHCKUM FOPUCTOM, BHECIIUM CYIIECTBEHHBIN BKJIaJ B Pa3BUTUH OTEUECTBEHHOIO
3aKOHOJATENbCTBA W  MPABOBOM  MPaKTUKH, YTO OyAeT  MOITBEPXKIEHO
ouorpaduuecKuMM TaHHBIMH.

C.A. Tlamun poawics 18 nexabpst 1962 r. B Mockse. B 1984 r. ¢ otinuunem
OKOHYMJI topuandeckuil paxynbrer MOCKOBCKOTO TOCyAapCTBEHHOTO YHUBEPCHUTETA
uM. M.B. JlomonocoBa no cnemuanpHocTu «I[IpaBoBenmenue». B 1987 r. okoHumn
aciupantypy MI'Y wum. M.B. JlomonocoBa, mocie uero B 1988 r. 3ammurTun
JTUCCEPTALIMIO HA COMCKaHWE YYEHOW CTENEHU KaHIWJaTa IOPUAMYECKUX HayK IO
teme: «CyneOHble MpEeHHs] B MEXaHW3ME YCTAHOBJIEHUS HCTUHBI [0 YTOJIOBHOMY
ACITY».

B 1990-1995 rr. C.A. TlamuH — TJIaBHBIN CHENUATUCT IOPUANYECKOTO OTAENa
Amnmapara [Ipesuaumyma BepxoBnoro Coeta PCOCP. K ocob6o 3HaunMbIM
npodeccuonanbubiM gocTikeHusM C.A. [lammHa B 3TOM nepuoa MOXHO OTHECTH:
aKTUBHOE y4acTue B pa3paboTke KoHienuuu u COBEpIIEHCTBOBAHUM YTOJIOBHOTO U
yTOJIOBHO-TIPOLIECCYATIbHOTO 3aKoHOoiaTeabcTBa Poccun B ienom. Tak, Harpumep, He
6e3 ycunmuit C.A. [lammna Obuta ympazgHena Hopma YK PCOCP,
MIPEAYCMaTPUBAIOIIAsl  YTOJOBHYKO OTBETCTBEHHOCTh 3a CIEKYJSALMIO. BaxkHO
OTMETHUTh, YTO ITHM K€ 3aKOHOM Obljla YCTpaHEHA YTrOoJOBHas OTBETCTBEHHOCTH 3a
YaCTHOIPEAIPUHUMATENbCKYIO JIEATEIbHOCTh U KOMMEPYECKOE MOCpeIHnYecTBO. B
stoT xe nepuoa C.A. [lammHbeiM OblT CO3aH 3aKOHOMPOEKT, KOTOPHIM YCTPaHsIACh
CMepTHasl Ka3Hb 332 HEHACUJILCTBEHHBIC MPECTYIUICHUS: B3ATKY, HAPYILICHUE TPABUII O

BAJIIOTHBIX OINEpalUsX M XUIIeHHe B 0co00 KpymHbix pasmepax. C.A. [lammun

http://www.supcourt.ru/catalog.php?c1=%CF%FO0%EE%F7%E8%ES5&c2=&c3=&id=5172  (nata
obopamenus: 09.04.2014); Crenorpamma Ileporo Cresna cyneii / Apxu Cosera cyzaeit PO. 1991.

! Crenorpamma III Bcepoccuiickoro Coe3na cyaei ot 24 mapta 1994 roga // [DnekTpoHHbBIN
pecype]. URL: http://ssrf.ru/page/839/detail/ — odunmansubiii cailtt CoBera cyaeit Poccuiickoit
®denepanu (nata oopamenus: 09.04.2014).
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ABJISIETCSI  ABTOPOM  CJIEAYIOIIMX 3aKOHONPOEKTOB, CTaBWIMX 3akoHamu: «O
Koncturynuonnom Cyne PCOCP» (1991), «O neicTBUM YroJOBHOIO 3aKOHa BO
BpeMeHn» (1991), «O cynedHOM KOHTpOJIE 32 TPAaBOMEPHOCTHIO apecToB» (1992), «O
craryce cynei» (1992, B coaBropcTBe), «O cyne npucskHbIx» (1993, pykoBoauTens
pa3pabOTKH, aBTOp MPOLIECCYaTbHOM YacTh).

[lepeuncnennbie noctiwkenuss C.A. [lammHa moATBEpKAAIOTCS APXUBHBIMU
nokymeHTamu. Tak, B CripaBke O BHEAPEHUHU PE3yJbTATOB HAYUHBIX MCCIIEAOBAHMM
ot 20 sHBaps 1992 r. Ne 7-1-6 ucx. 3a moamuchio 3amecturtens llpeacenarens
Komutera BepxosHoro Coseta PCOCP no 3akoHOJaTEILCTBY, HAPOJIHOIO JemyTaTa
PCOCP b.A. 3onoryxumHa ykaspiBaeTcs cruenymouiee: «CrpaBka O BHEIPEHHH
pE3yNbTaTOB HAYYHBIX MCCIEIOBAaHUM JaHa KaHIUJATy opuanyeckux Hayk Ceprero
AnaronbeBuuy Ilammny B Tom, yto, pabortas B Komurere BepxoBnoro Cosera
PC®CP no 3akoHOJaTENIbCTBY, OH:

1) Pa3paboran u npeacraBun BepxoBHomy Coety PCOCP mpoekra 3akoHa
PCOCP «O Koncrurynmonnom Cyne PCOCP», npussateiidi 6 mas 1991 r. u
yTBepkA€HHBIA Che3gom HapoaHbix aenytatoB PCOCP 12 urons 1991 r. B stom
3aKOHE BIIEPBbIE B OTEYECTBEHHOM 3aKOHOJATENhCTBE ObUIM 3a(UKCHUPOBAHBI
OPUHIIUIIBI HECMEHSEMOCTH Cy/IeH, NeUCTBUS MX B JIMYHOM KaueCTBE, ONpPEACIICHUS
UX JKaJIOBAaHUS B KPAaTHOM pa3Mepe K MHUHHUMaJbHOU 3apaOOTHOM miaTte; 3aKoH
BIepBbie U UcTOpUU COBETCKOIO roCcyAapcTBa CO3/Aajl MPaBOBbIE MPEANOCHUIKU IS
dbopMHUpOBaHUST MHCTUTYTa KOHCTHUTYLUMOHHOTO KOHTpPOJIS, OCYILIECTBISIEMOIO
CyJ1IeOHBIM OPTaHOM.

2) SBuncs ogHUM M3 OCHOBHBIX aBTOpoB Konuenuuu cyaeOHoi pedopmbl B
PCOCP, omobpennoit BepxoBubim CoBetom PCOCP mnocranoBneHuem ot 24
okTs10ps 1991 1. C.A. [lammH npeaioxui rpyrie 3KCIepToB COOCTBEHHBIN BapHaHT
e€ TeKcTa, MPUHATHIM B OCHOBHOM IMpH JAJIbHEUIINX OOCYXICHHUSIX aBTOPCKUM
KOJUJIEKTUBOM.

3) B coaBtopctBe moarotoBun npoekt 3akoHa PCOCP «O BHeceHuu
WU3MEHEHHUH U jgomnojHeHu B YronoBHBIM koaekc PCDOCP, VYromosHO-
nporeccyanbHbii kKojgekc PCOCP u Komexc PCOCP 00 amMHUHHCTPAaTHBHBIX
npaBoHapyIIeHUsAX», MpUHATHI BepxoBHbiM CoBetoM PCOCP 5 nexabps 1991 r.
B arom 3akonomnpoekte C.A. [lamuHy npuHajiexany 4acT, Kacarouecs: nopsjika
JEUCTBUS YrOJIOBHOTO 3aKOHA BO BpPEMEHM (BKJIIOYAsl MPOLIECCyaibHbIE BOMPOCH) U

HOBBIX ITPAaBUJI HCUUCIICHUS pa3Mepa XPII].[GHHfI.
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4) OcymiecTBUWI HOPUANYECKYIO JKCIEPTH3Y U PEIAKTUPOBAHUE MPOEKTa
Jlexnapamuu npaB U cBOOOJ YeOBEKa U TpaKJaHuHA, MpUHATON 22 Hosi0psa 1991 r.
BepxoBubim CoBeTom PCDOCP.

5) IloarotoBun mpoexkt 3akoHa PCOCP «O BHeceHMHM W3MEHEHUU U
JOTIOJIHEHUI B YToJIOBHO-TIponeccyainbHbli koaekc PCOCP», rne BhepBbie B
OTEUECTBEHHOM 3aKOHO/IATENIbCTBE MIAHUPYETCS] YCTAHOBUTH CYJI€OHBIN KOHTPOJIb 32
3aKOHHOCTbIO U OOOCHOBAHHOCTBIO 3aKJIIOUEHHUS M COJEpKaHUS TOJ CTpaxkeu, a
TaK)Xe Mo-HOBOMY (hOPMYIUPYIOTCS HOPMBI, 3aTparMBarolife npaBo 0OBUHSIEMOTO U
[I0/I03PEBAEMOr0 Ha 3allMUTy (B HACTOSILEE BPEMS HAXOAMTCS HA PACCMOTPEHHH
Ipesuanyma Bepxosroro Coera PCOCP)» .

K apxuBHBIM JOKYMEHTaM TakKe MOXKeT ObIThb oTHeceHa CrpaBka o
BHEJIPEHUH Hay4HbIX pa3paboTok ot 28 mas 1991 r. Ne 7-1/113 3a moamuceio
IIpencenatens Komurera BepxoBHoro Coera PCDOCP no 3akoHOAATEILCTRBY,
HaponHoro nenyrata PCOCP C.M. Hlaxpas: «ChopaBka O BHEAPEHHH HayYHbBIX
pazpabotok naHa ToB. [lammuay Ceprero AHATOJNBEBHYY B TOM, YTO OH SIBJISICTCS
aBTopoM mpoekta 3akona PCOCP “O Koucruryrmonnom Cyae PCOCP”»*. ITpoekt
3akona PCOCP «O Koncrurynmonnom Cyne PCOCP»  noknaabiBaics
pa3paboTuukoM Ha 3acemaHusx Komwurera mo 3akoHOJATENBCTBY M 3aceaHUU
Bepxosnoro Cosera PCOCP. 3akon PCOCP «O Koncturyunonnom Cyae PCOCP»,
pa3pabotannbiii ToB. [lTamuusiM C.A., 6611 npuHsaT Bepxosusim CoBetom PCOCP 6
Mas 1991 rona u 6su1 yTBepKIEH ChesioM HapoaHbIX AenyTaToB PCOCP 12 urons
1991 ropa.

3a 6onbiol Bkiaa B paspadotky Konmenuuu cynednoi pedopmsr B PCOCP
ykazom Ipesnnenta Poccniickoit denepamuu ot 27 sBaps 1992 roma Ne 112° C.A.
[Tammny 66110 TpHCcBOEHO MOYETHOE 3BaHue "3aciyxeHHbIN 1opucT PCOCP". Takum
obOpazoMm, C.A. [lamuu cran o6nanarerseM BBICOKOM TOCYJapCTBEHHOM Harpajbl B

npodeccruoHanbHoOl cepe B Bozpacte 29 Jier.

! CnpaBka 0 BHEAPEHUH pe3yIbTaTOB HaydHbIX HcciaenoBaHuid oT 20 sHBaps 1992 roga Ne
7-1-6 ucx. / Jluunbrit apxuB npodeccopa, KaH1. OPUI. HaykK, 3aciayxenHoro opucta PCOCP C.A.
[TammuHa.

2 CnpaBka 0 BHEIPEHUH HAy4YHBIX pa3paboTok oT 28 mas 1991 roma Ne 7-1/113/ JInunbiid
apxuB npodeccopa, KaH. puI. HayK, 3acayxeHHoro opucta PCOCP C.A. [TamuHa.

3 Va3 IIpesunenta PO ot 27 auBaps 1992 roga Ne 112 «O nprcBO€HUHM TOYETHOTO 3BAHUS
"3aciyxenubiii opuct PCOCP" IMammny C.A.» // Benomoctu CH/] u BC P®. 26.03.1992. Ne 13.
ct. 710.
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B 1995-1995 r.r. C.A. [lammn Bo3rnaBun Otnen cyneOHOM peopmbl (MO3ke
«Otnen cyneOHol peopMbl U YTOJIOBHOTO CYIOMPOM3BOJICTBAa») ['ocygapcTBeHHO-
npaBoBoro ympasiieHus IIpesunenta Poccuiickon ®Depepanuu. [lesTenbHOCTh Ha
JAHHOM TIOCTy siBJsieTcsl kKioueBoil B oreHke ponu C.A. [lammna B pa3BuTus
OTEUECTBEHHOW Cy/IeOHON CHUCTEMBI U 3aKOHOJAaTeIhCTBA. FIMEHHO B X0J€ pabOThI B
Anvunuctparuu [Ipesunenra PO C.A. IlammHbIM ObUIO NMPOJOJKEHO BHEIPEHUE
MHCTUTYTA CyZla IPUCSKHBIX Ha NIPAKTHKE, & TAKXKE CO34aHbl MOAENbHBIN YTOJOBHO-
IPOLIECCYyANIbHBIN KOAEKC Ayl rocynaperB-yyactHukoB CHI' (1996), npu coznanuu
kotoporo C.A. IlammH BBICTYmWJI B KadecTBE MpeacenaTesss padoueld TPyNIbl U
aBTopa 8 paszmenoB, u DenepasbHBII KOHCTUTYIHMOHHBIH 3akoH «O cyneOHOM
cucreMe Poccuiickoit @enepanun» (1996), npu cozpanuu koroporo C.A. Ilamun
BBICTYIHJI B KQUE€CTBE PYKOBOAUTEINS paboyeid TpyIIbl.

B 1996-2001 r.r. C.A. IlamwmH - cyabsi MOCKOBCKOIO TOpPOJACKOro cyja.
Baxxno ormeTuTs, uTo MHOTHE perienus (enepanpaoro cyasu C.A. Ilammna cramm
MpEreICHTaMM, @ HEKOTOPhIE M3 HUX OBLIM YYTCHBI 3aKOHOJATEJIEM IPHU CO3JTaHHUH
YrosoBHO-TIpoLeccyalbHOro kojaekca Poccuiickon denepanuu.

C 2009 r. no nacrosiniee Bpemst C.A. Ilamun — npodeccop kadeapsl cyaedHOM
BJACTU M OpraHuM3aluu npaBocyaus HanumoHambHOro  HMCCIEA0BATEIBCKOTO
yHHUBepcHuTeTa «Bpicmas mkosia 3KOHOMUKU» (T. MOCKBA), T/I€ aKTUBHO 3aHUMAECTCS
MPENOAaBaTeIIbCKON U HAYYHO-UCCIIEI0BATEILCKON JIEATEIbHOCTHIO.

C nos16psa 2012 r. C.A. Tlammn siBiseTcss wieHoMm mnpe3uauyma CoBera npu
IIpesuaente Poccuiickoit ®enepanuu MO Pa3BUTHUIO TPaKIAHCKOTO OOIIECTBa U
npaBaM yesnoBeka (fganee — CoBeT), B X0/ie padOThl B KOTOPOM B TOM UHKCIIE SBJISIETCS
ri1aBHbIM pefgaktopom Bectauka CoBera noj Ha3BaHueM «lIpereeHThl 1 NO3ULIUN».
Pabotas B nannoit nomwknoctu C.A. [lamuH npogomkaeT 3aHUMAThCA MpoOIeMaMu
(YHKIMOHUPOBAHUS MHCTUTYTAa CyJa MPUCSHKHBIX. Tak, Hampumep, BbicTynas 4
ceutsOps 2013 r. Ha 3acemanuu CoBera B npucyrctBuu Ilpesunenra PO,
C.A. TTamuH oOpaThil BHUMaHHUE KOJUIET Ha MPoOeMbl peOpMUPOBAHUS MHCTUTYTA
Cylla TIPUCSIKHBIX: «DTUM JIETOM, @ UMEHHO 3akoHOM OT 23 wuionsi, B YIIK Obumm
BHECEHBI COBEPIICHHO — sI HE CKaxy aOcypHaHble, HaBEepHOE, 3TO Tpy0do, — HO
napaJoKCajJbHbIE W3MEHEHHS YTOJOBHO-IPOLIECCYAIBHOTO 3aKOHA IO NPEIJIOrOM
COBEpUIEHCTBOBaHUs aneusiuu. Cy/na IpUCSKHBIX JUIIWIA HECOBEPUIEHHOIETHUX
U JKEHIIMH, 4TO €CThb, Oe3ycloBHO, ¢opMma AUCKpUMHUHALMU. I He 3HaI0, Kak

BepxoBubiii Cya 3TOT 3aKOH OXapaKTepU3yeT, HO MO OYKBAJIbHOMY CMBICITY
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KEHIIIMHA, COBEPIMBIAs yOUWCTBO, HE TOAIMAIACT MO NCUCTBHE Cya MPUCHKHBIX
U HE MOXET 00 3TOM MpOCuTh. U el nemnplit psaj npecTyrjieHud TaKuM ke 00pa3om
ONyCTOIIEHBI OT MpoliecCyalbHbIX rapanTu. Koneuno, pasrpyska Bepxosnoro Cyna
— 3TO OYEHb BAXKHOE JIEJIO, HO HE AyMaro, 4TO TAKOU ueHoﬁ»l. bynyun B TeueHue
MPOAOJKUTEIBHOTO BPEMEHH WICHOM He3aBUCHMOro 3KCIEepTHO-IPABOBOTO COBETA,
C.A. TlamuH B 0T3bIBE Ha MPOEKT (PeaepaibHOro 3akoHa «O BHECEHUH W3MEHEHHH B
YrosoBHO-TIponeccyalnbHbld Koseke Poccuiickon denepanun n OenepaiibHbli 3aKOH
«O BHECEHMHM U3MEHEHUH B YTOJIOBHO-TIPOLECCYANIbHBIN KoAekec Poccuiickoi
denepanuy U NMPU3HAHUU YTPATUBIIMMU CUIY OTAEJIBHBIX 3aKOHOJATEIBHBIX AKTOB
(MOJIO)KEHUM 3aKOHOJATENbHBIX akTOB) Poccuiickont ®exepaunu» Mo BOHpocam
COBEPILICHCTBOBAHUS MPOLEAYPHl ANEJUISIIUOHHOTO TPOU3BOACTBA» YKa3blBal O
HECOBEPIIEHCTBE MpeajiaraéMblX HOBEJUI: «...HEIMPaBOMEPHO HE OOYCIOBJICHHOE
KOHCTUTYLIMOHHO 3HAYMMBIMU LIEJISIMA OTPAHUYEHNE KOMIETEHIIMU CYyJ1a TPUCSKHBIX,
MMOCKOJIBKY Takue JeWCTBUS (PAKTUUECKH TMPUBOIAT K OOCHHCHHIO W JaXKe
OMYCTOILICHUIO COJIEPAKAHUS COOTBETCTBYIOIIMX TMOJIOXKEHUM (OCHOBHOTO 3aKOHA
Poccun * . Koncturyumonnsii Cyn Poccuiickoir ®enepanuud  CpaBeIIuBO
nogYepkuBaeT: «...DenepanbHbli 3aKOHOAATEIb HE BIIPABE NPU YCTAHOBJIECHUU
MEPEYHs] YTOJIOBHBIX JI€JI, MOACYAHBIX CyAy C y4acTHEM IPHUCSKHBIX 3acelaTeliei,
HapymaTh TpeOOBaHUS CIPABEAJIMBOCTA M PABEHCTBA IEpe]] 3aKOHOM U CYJIOM H
JNEUCTBOBATh MTPOU3BOJIbHBIM U JUCKPUMHUHALIMOHHBIM o6pasoM>>3.

C.A. Tlammu oOpamaer BHUMaHUE Ha MPoOJIEMbl (PYHKIIMOHUPOBAHUS
MHCTUTYTa CyJa TPUCSHKHBIX W B HaydyHOM Jurteparype. Tak, B MoHorpaduu

«CranoBnenue mnpaBocyausi» C.A. [lamiiH TPUBOAMT YHUKAIBHYIO CTAaTUCTUKY

! Crenorpamma sacemamms CoBeTa IO PasBUTHIO TPAXKTAHCKOTO OOIIECTBA ¥ IpaBaM
yenmoBeka oT 4 ceHtsaOps 2013 roma // [Onextponssii pecypc]. Pexxum gocryma: URL:
http://kremlin.ru/transcripts/19146 — odwunmansubiii caiit Ilpesunenta Poccuiickoit deneparum
([lata obpamenus: 09.03.2014).

2 Or3biB Ha mpoekT ¢enepasbHOro 3akoHa «O BHECEHMM W3MEHEHMA B YTOJIOBHO-
npoueccyainbHblid  Konekc Poccuiickont @epepanmu u  PenepanbHblii 3ak0OH «O BHECEHUH
W3MEHEHUN B YTOJOBHO-MPOLIECCYATbHBIN KOJIEKC Poccuiickoit @enepanyu U NpU3HAHUU
YTPAaTUBLUIMMH CHUITy OTJEIbHBIX 3aKOHOJIATENIbHBIX aKTOB (TIOJIOKEHUI 3aKOHOJATENIbHBIX aKTOB)
Poccuiickoit ®@enepauun» MO BOMPOCAM COBEPUICHCTBOBAHUS MPOUEAYPHl aNEUISIIIUOHHOTO
npon3BocTBa» OT 6 Maprta 2013 roga // ApxuB He3aBUCHMOTO SKCIIEPTHO-MIPABOBOTO COBETA 3a
2013 ron.

* Tlocranosnenne Koncrurynnonnoro Cyna Poccuiickoit @enepannu ot 19 ampens 2010 r.
No 8-I1.
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pPacCMOTPEHHUS] [JI€J1 CYJIOM TMPHUCSIKHBIX, A TaKXKE€ YKa3bIBA€T «BbIJIAKOIIAECS»
pewenusi Bepxosuoro Cyna PO

[IpuBenéunpie Bbie (HakThl, AKTUBHAA >KU3HEHHAas M MpoQecCHOHAIIbHAS
nosutiuu C.A. Tlammuaa CBUAECTENBCTBYIOT O TOM OOJBIIIOM BKJIaj€, KOTOPBIA yKe
BHECEH B Pa3BUTHE OTCYECTBEHHOW MPABOBOW CUCTEMBI. B CBOIO o4epeapb, aKTUBHAA
HayuHo-uccienosarenbekas (C.A. IlammH BXOIUT B COCTaB PEAKOJUIETHN KYPHAJIOB
«YronoBHbI mpouecc» U «lOpummueckas rmncuxosorus»), ooOmectBeHHas (C.A.
[Tammn — unen npe3uanyma Coeta nipu IIpe3unente Poccuiickoit denepannu no
Pa3BUTHIO TPAXKIAHCKOTO OOIIEeCTBa W TMpaBaM dYeJoBeKa, 4wieH HesaBucumoro
AKCIEPTHO-NPABOBOTO COBETA) U MpenojiaBaTenbekas aesarenbHocth C.A. [Tamnna He
MO3BOJISIIOT COMHEBAThCA B BEJIIMYMHE TOTO BKJIa/Aa, KOTOPBIM em€ OyaeT BHECEH B

Pa3BUTHE pOCCHﬁCKOFO IMPOLUECCYAJIbHOTI'O 3aKOHOAATCIILCTBA.

Summary

The judicial statistics on criminal trial by the courts concludes about trace amount of
absolutory sentences in modern Russia (0,8 %). The constitutional principle of doing justice by the
citizens (for example: jury) is not getting development , but conversely is limiting by the
«cutbacks» of the competence of the jury. The article presents a brief retrospective of development
of jury trials in Russia , as well as reflect the participation in the establishment and development of
jury at the present stage by the authoritative lawyer — S.A. Pashin. Author marked the most pressing
problems of functioning of the jury in connection with the implementation the appellate from 1
January 2013. Article aims to acquaint readers with the participation of Personality - S.A. Pashin, in
the establishment and development of jury which, need development in the future .

Keywords: S.A. Pashin, jury, criminal procedure, judicial reform

A.B. Peovkuna
CoBpeMeHHbBIIi B3IJIs/1 HA 001Me YCJI0BHS NMPOU3BOACTBA YIOJOBHBIX J1eJ1 B

XIX B., chopmupoBaHHbie B pe3yabrare cyaeOHo# pedopmbl 1864r.

CraThsl mMOCBfIEHA CPaBHEHHIO OOIIMX YCIOBUH YTOJIOBHOTO CYAOINPOU3BOJCTBA
nopedopmenHoro mepuona XIX B. u coBpeMeHHOCTH. B paMkax 3TOro cpaBHEHHUs aBTOP CTaBUT
ICJIbIO BBISICHUTH, KaK U3MCHUJIOCH ITOHMMAHUC 06H_II/IX yCJ'IOBPIfI U UX HaJIMYUC B COBPCMCHHOM
IpoIecCyabHOM 3aKoHo/aTeNnbcTBe. CpaBHEHUE OOIIMX YCIOBUN MPOM3BOJCTBA YTOJOBHBIX €l
ocHoBbIBaeTcs Ha paborax K.K. Apcenrena - Beiaromerocs oprucra XIX B. OTOT BOIIPOC OCBEIICH
B IIPaBOBOM Hayke HEJAOCTAaTOYHO, HECMOTPsl Ha TO, YTO MOAOOHOE CpaBHEHHWE MOXKET ObITh

0COOEHHO  IOJIE3HO It COBEPUICHCTBOBAHUA  COBPEMCHHOI'O  YI'OJIOBHO-IIPOHCCCYAJIbHOI'O

' Cwm.: Mammn C.A. CraHoBIEHHE npaBocyaus. M., 2011. C. 256-282.
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