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ITeyaTaercs no penieHu0 PenakimoHHO-U3AaTeNbCKOro coBeta UpKyTCKOro opu-
audeckoro MHCTuTyTa (primana) Axkagemuu ['eHepansHOM nmpokypatypsl Poccuii-
ckoit Oepepauuu. [Iporokon Ne 4 ot 12 mapra 2014 roaa.

I1 78 IIpo6.s1eMBbl CTAHOBJIEHHS I'PAXKIAHCKOro o0uiecTBa : COOpPHUK
crateit I MexayHapoaHON HaydyHOM CTyIAEHYECKOH KOH(pEpEeH-
uu, Upkyrck, 21 mapta 2014 r. — Upkyrck : UpkyTckuid 10pu-
audeckuii MHCTUTYT (bunuan) Axagemuu ['eHepalbHOW MPOKY-
patypsl Poccuiickort @enepammu, 2014. — Yacts. II. — 326 c.

B Hacrosmuii cOOpHUK MOMENIEHBI CTaThi y4acTHUKOB 11 MexmyHaponHoi
Hay4HOM cTyaeH4Yeckoi koHpepeHUuu «IIpobGnembl CTaHOBIECHUS I'PaXIaHCKOI'O
obmectBay (Mpkyrck, 21 mapta 2014 r.) o akTyaJIbHBIM BOIIPOCaM TEOPUHU H HUC-
TOPHU TOCYJapCTBa U IIpaBa, IPa)KTAHCKOrO, YrOJIOBHOIO, KOHCTUTYLIMOHHOTIO,
TPYAOBOr0, CEMEHUHOr0, SKOJOTMYECKOro MpaBa, YrOJIOBHOIO U IPaXXJAAHCKOIO
rnpouecca 4 ap.

Marepuaiisl npegHa3HA4YEHBI U151 CTYICHTOB IOPUIUYECKUX BY30B.

VIIK 340
178

© UpkyTCcKui I0pUIUIECKUN
UHCTUTYT (punman) AkagemMun
I'enepanbHON IPOKYpPaTypHI
Poccuiickoit @enepanuu, 2014



COJIEPYKAHUE

[paxnaHckoe npaBo, rpaxaaHCKui npoLece, TpyAoBoe Npaso,
ceMenHoe NnpaBo, 3KONOrMYecKoe npaso

Abpamosa K. C. YOpugudeckue noCieCTBUS 3JI0yIIOTPEOIICHUS IIPABOM .........

Apymwonan K. I «Komnusus KOUIM3UA» B ONPEHCICHUH «HAIUOHATBLHOCTH»
11010070107 (10 X0 W 0105 17 ¢ RPN

babuu M. A. Bo3MelueHue Bpea, IPUUYUHEHHOIO B pe3yIbTaTe TEPPOPUCTHUE-
CRONO AT il ibaviiisidmssi st nin vt shbnssivaiinns

bawmunckan T. H. Y4actue npoKypopa B IpakIaHCKOM IIPOLIECCE ............

benonoscko E. E. TlpuobpereHre HE3HAYUTEIHHOIO MaKeTa aKIMi Kak crocod
KOPIIOPAaTUBHOI'O MIAHTAXA U MPOTUBOJACHCTBUEC EMY ...unneeeennneennneennnnenannnnnn

bensaesa /l. B. 3aemubiii Tpy B PD: 3a11peTUTH HENB3S Y3aKOHHUTD .....nueennn...

Becnuuyk O. E. Pemienus coOpaHuii B CUCTEME IOPUANYECKUX (DAKTOB B IPax-
TAHCKOMITPADC s shdaimins vinibsdsiili bt S S i s i

bopweeckuii JI. M. OcHOBaHUs JIUKBUJAIMU IOPUIAYECKUX JIMI] B 10OPOBOJIB-
O G D I NI 5 s o A s S R B e A s S T

Bepuwiunckan E. H. IIpoxypopCkuii Hag30p 3a UCIOJHEHUEM 3aKOHOB O TPYZHO-
BBIX MPaBaXx KCHINUH U JIAL C CEMEHHBIMHU OOSI3AHHOCTAMH .....ueneeneennnennennnn

Bnacosea M. M. 1loHsATHE ONIEKU U NONIEYUTENBCTBA HAJl HECOBEPLICHHOJIECTHUMHU
R IO N om0 AN T AN M TS L A TN

Bopoobwvesa C. B. IlpousBojacTBeHHblE COBeThl B PD Kkak 31I€MEHT pa3BUTHUSA
rPa)KIaHCKOTO obimecTBa

---------------------------------------------------------------------

I'aspunoe C. A. Equupiii HEABWXUMBIM KOMIUIEKC KaK HOBBIM MHCTUTYT Ipax-
IAHCKOTOMIPARA. ool slet ey i o daie s L S lie il o s B i Sl o it bl

I'ayxoea E. /I. luctanumonHas paboTa KaKk HOBEJUIa POCCHICKOIO 3aKOHOZa-
711§ 5] 1 G LG ot e e e o L S PR RO SRR gt S AP O DT

I'pebentok M. A. K Borpocy 0 HEOOXOJMMOCTH 3aKOHOAATEIBHOT0 3aKPEIUICHUS
KOPIIOPaTUBHOI'O IOTOBOPA B POCCUMCKOM IIPABE ...ueuenennenenneneanneneanennenns

I'pomoe /]. A. COOTHOLIEHUE JOMEHHOIO UMEHU C UHBIMH CPEICTBAMU MHIUBH-
ST LTI R ERTIIIR 1t ot S R R T A A R A R

I'ywuna C. H. Tlpu3zHanue O6paka HEIEHCTBUTEIBHBIM BCICICTBUE €ro (DMKTUB-

Hawuesa C. B. HexoTopble BOIPOCH! 3aKPEIUICHUS OTPULIATEIIHHBIX CEPBUTYTOB
B EIPaBE P OCOTI i fiiviismim s s o s s e S s it

Memenmuvesa H. A., Cnupuna H. A. OCoOOEHHOCTH PEryJUpOBaHUS TPyJa HH-

12

14
| ¥

19
24

27

29

32

34

37

41

45

49

.

55

58



B RTINS I e i i R s e S s

Apyscununa H. B. YacTuuHbIN IU1aruaT B NPOU3BEACHUAX HAYKHU, JTUTEPATYPHI,
Y B v 0 T S A R R R s A R U S RS

Jypnoeyesa A. A. IIpoGaeMbl 3KOJIOTHIECKOr0 BOCITUTAHUS HECOBEPIICHHOJIET-

Kenesnoeg 3. A. O Mecte KOPIOPATUBHOTIO IIpaBa B CUCTEME POCCUMCKOrO IpaBa

3axupoea I'. M. 3nauenue pemienuii Koncrturynuonsnoro Cyna P® nns cosep-
LICHCTBOBAHUS TPYAOBOTO 3AKOHOMATEIIBCTBA e enuueeennneennnneeanneeenaneeannneenns

3eepesa A. E. IlpexpanicHue NOpyYUTEIbCTBA BCICICTBUE U3MEHEHUS] OCHOBHO-
10 OSIatenheTBg W NCHEBOMA MOTITR s o s s s e S S S s

Heanoea IO. 0., Myxamemzaneesa A. P. Cemeitnas Meauanusi: IpeuMyLIeCTBa
VTP OOTICRABE TICARTIETATNRIIR s s o 59045 G 915 S 8

Kanmuixoea A. B. IIpoGiieMbl pa3BUTHS IIPAaBOBOI'O PErYJIMPOBAHUS AIEIUIALIH-
OHHOI'O IIPOM3BOACTBA B POCCHH ..ottt

Kamaeea H. IO. IlpobGneMHbI€ acleKThl 3a0YHOTO IPOM3BOJCTBA B IPAXKIAH-
CHOM BPOTCCCE vy dics i il e ik St s o i i i

Koorcemaro H. B. IIponenypa caHaliiy B ICUCTBYIOIIEM 3aKOHOATEIBCTBE ......

Kysneyoe C. P. IIpoGneMbl OCYIIECTBICHHS IMPOKYPOPCKOTO Haa30pa 3a coOIII0-
JNCHUEM 3aKOHOAATENHCTBA 00 OXpaHE aTMOCHEPHOTO BOZIYXA .euvernennenennnnnn.

Kynuxkoea E. A. Cpoxu oOpaineHusi B CyJ 3a pa3pelieHUEM HHAUBUAYAIHLHOTO
1400721 (0):10) A 01 o) o E PP

Jleguenko E. B. 1IpobnemMbl paBOBOIO pPEeryJMpoOBaHUsl OpayHO-CEMEHHBIX OT-
HOIICHHH: TCOPCTHKO-TIPABOBOM AHAIIMS . ..ccvciuoracrsconsssasssossssosasssssonniasassa

Jumesak FO. @. K BonpocCy 0 paBOBLIX MOCIEACTBUAX IIEPENOBEPHS ..............

Jvicanoe A. H. O BU3yaJlbHOM COOTBETCTBHHM JIMYHBIX HOJIMUCEH JIMI[a HA OQHU-
[UAJIBHBIX JOKYMEHTaX U JOKYMEHTaX, YAOCTOBEPAIOIHUX €T0 JIMYHOCT ..........

Maosicypun I1. B. TlpaBoBas npupojaa AOrOBOPOB 00 OCYLIECTBJICHHH IIPaB
Y4aCTHUKOB 000 B Poccuiickoi Oenepanuu

-----------------------------------------------

Manawenko A. C. CynebHasi Meiualus KaK BHJI pa3peIieHUs] CIIOPOB B «yCKO-
01921 (O 8 0173 1Y (PR

Menexuna E. A. K Bompocy 0 nMpaBoBOi NPUPOJIE 3JI0YNOTPEOICHUS IPOLIECCY-
AREREIN TPABON: s s S raisiases b el TS dhsass

Mownzyw B. 9. TIpobrneMbl peaiu3aliiy NpaBa I'pax<iaH Ha BO3MELIEHUE Bpena,
MPUYUHEHHOT'O SKOJIOTHUECKUM MPABOHAPYIICHHUEM ..eoneennennnenneaneennennennenns

Ha3zapoea I0. I. OTHOIIEHUS JOHOPCTBA B ACIEKTE UMYIECTBEHHBIX U JIMYHBIX
HEMMYINCCTRCHHEIX OTHOMNCHIAIE s syt ovi s (o s s s v ey s s nev i e sy

Huxkynvnukoea FO. I1. TlpoOneMbl CTaHOBJICHHMSI IIPABOBOIO PETYJIMPOBAHHUS

64

66
69

g3 |

D

79

83

87
90

93

96

100
103

105

109

113

116

121

124



YIPaBICHUSI MHOTOKBAPTUPHBIMHI JOMAMH .. ..uueeennneennneeanneenaaneeaaanneeaneeenns
Oxynuy E. H. MexyHapoaHast 3aIHATA IPAB ACTEH ....evvnnneiiniieiiieennneannnn.

Ilapcunenxo /]. . 1Ipokypopckuii HaA30p 32 HCIOJIHEHUE 3aKOHOB, HAlpas-
JICHHBIX Ha 3aIllUTy JETEH OT pacHpOCTpaHEHUs MH(OPMAIIMU, HAHOCSAIECH Bpe.
HX 3J0POBBIO U BHYTPECHHEMY PAZBUTHIO . ....nnueeennnneenneeanneeeaaneeraneeeeannenns

Ilpoxonenko A. H. K Bompocy 0 COOMIOACHMM 3aKOHOHATENbCTBA 00 0C000
OXpaHsAEMbIX NPUPOAHBIX TeppUTOpHsIX (MO MmaTepuanaM IIpumopckoro kpas)

Pa3symax B. A. TIpoxypopckuii Ha30p 3a COOIIOAEHHE IIPaB U CBOOO/I YEIOBEKA
BTDAIRIVARIIE s o s s e i o e e A e S Sl T W o

Powgynkun A. B. BrisiBiieHue HapylmieHui B chepe OImiaTel TpyJaa CpeACTBaMH
B POy DO D I OO R T IO el B o A B e S o Al

Ceeunuxoea U. B., I'annouenko O. B. Cynebnas 3ammra aBTOPCKHX IIpaB B
YCIIOBHUSIX BCTYILICHUS Poccun B BTO

Ceunyosa E. A. O nipenynpeIuTeIbHOM POJH OOIIECTBEHHON 3KOJIOrHYECKON
DKCHOPIIABE s s s AR A S S R s S R A S S U SRS

Ckeopyoea A. A. ITpobiieMbl OXpaHbl PEIKHX U HCUE3AIOIIUX BUIOB KUBOTHBIX .

Cobaukuna O. A. IIpou3BOACTBO MO 3alUTE NpPaB U 3aKOHHBIX HHTEPECOB
IPYIIIBI JHII: K BOIPOCY O JOCTYITHOCTH IMPABOCYIIHM «.euvvnnennennenennaneanennennns

Cypanoea E. M. Atrtectanusi paOOTHHKOB: HEKOTOPBIE NPEIIOKEHHUS IO CO-
BEpPILICHCTBOBAaHUIO TpynoBoro kogekca PD ...t

Tomasoea /]. C. O6pr4au 1€10BOro 000pOTa: CPaBHUTEIBHBIN AHAIHS .............
Toimuyk 1O. A. K Bonipocy 00 OrpaHMueHUsIX IPU OCHAPUBAHUU CHACIIOK . .........

Xnukoea O. I'. 1IpaBoBO€ 3HAUYCHHUE PELICHUS] KOMUTETAa KPEOUTOPOB WIIH TpeE-
OoBaHMs KpeauTopa 00 OCIIapUBaHUM MOJO3PUTEIBHBIX CETIOK IO/DKHHUKA .. .....

Ieice A. C. [lucTaHIMOHHBIN TPY[ Kak ocobast popma B3auMOAEHUCTBUS CyOBEK-
HOB TPYROBORO: THOTHCHIE o i adiih e b b S R S R e

Yynpuna . C. K Bonpocy 0 HEOOXOIUMOCTH OXpPaHbl BOAHBIX OOBEKTOB .........

Ilecmepukosea A. A. OcCylleCTBICHUE TOCYAAPCTBEHHBIX 3aKYNOK B AaCIECKTE
PedOPMUPOBAHUS 3AKOHOHATEIIBCTBA ... eeeeeeeeeneennenneennenneenneaneeeeaeenneanns

YronoBHbIN NpoLEeCC, NPOKYPOPCKUM Haa3op
baomaoswcanoea b. 3. Ilonsatue «oOpa31ioBoe NOBEACHUE» B ACATEIBHOCTH IIPO-

1EY PO CRION O )28 G OR300 R S S B A TR RS

bonoapenko . 1O. YriiybiieHHe 4aCTHOIIPABOBOM COCTABIIAIOIICH B YTOJIOBHOM
npouecce YKpauHbl: Iar K IOCTPOSHHUIO IPaXkIaHCKOTo o0mecTBa? ..................

Boiimrox O. B. Otka3 npokypopa OT roCyJapCTBEHHOT0 OOBHHEHHUs KaK Cpe-

134

137

141

144

146

149

152

133

158
163
167

171

173
176

180

184

188



CTBO JOCTHIKEHHS LIEJICH YTOJOBHOT'O CYIOMPOUBOACTBA «.euuvenrennrennannennnannns

I'naokockok B. A. Meronuueckoe CONPOBOXICHUE CIICIOBATENIEM OINEPATUBHO-
DOSEICRHOR NCETCHEHOICTIL: s s i o o Gy St R S SRR

Jmumpuee H. I. K Bopocy 0 COOTHOLIEHUHU IIPOLIECCYAIbBHOTO HHCTUTYTA, 3a-
kpemnénHoro B riase 52 YIIK PO «OcobeHHOCTH MPOM3BOACTBA IO YTOJIOBHBIM
JieJlaM B OTHOUIEHUU OTACJIBHBIX KAaTErOpUM JIHUI», C MNPUHIIUIIOM DPaBEHCTBA
BECE MEPC R BAKOTIONE B CATIOM 5 i i ik n s A e s o e s s

Hoporcueea U. b. Hexoroprie BONpPOCH! 3alMTHI MPaB MOTEPHEBILETO IPU pe-
(GbOpMHUPOBAHHM POCCUHCKOTO YTOJOBHO-IIPOIECCYATBHOIO 3aKOHOAATEIbCTRA ...

Jybuunoe 9. b. OcoOeHHOCTH paccieIoBaHus yOUKHCTB, COBEPLIEHHBIX Ha M0Y-
B€ HAIMOHAJIBHOM, PACOBOM U PEIIUTUOZHOM HEHABUCTHU ...eennnureennneeennnaneenaenns

Jypnoeyeea A. A. Bo3pacTHble 0COOEHHOCTH JTUYHOCTH HECOBEPIICHHOJIETHETO
O0OBHUHSEMOr0O Kak IPEIMET UCCICHOBaHUS CYACOHO-IICUXOJIOIMYECKON KCIIep-

3azopsaee U. A. Bo30yxeH)e yroJIOBHBIX J€J1 YaCTHOrO OOBHHEHHUS: TEOPETH-
KOS PaBOROH AaNE - s aivimiiiinssinisrsaime b sl s sl

Kamenoanoea M. C. 1Ipenmver noka3biBaHus 110 I€JIaM HECOBEPIICHHONIETHUX ...

Kobwvinaykan 0. A. Pazpemienue rpaxjaHCKOro MCKa B YrOJIOBHOM IIpoliecce:
aKTyaJIbHBIE BOIIPOCH! IMPABOIIPHMEHEHH . ...uvnnenennenniniieneneaneneenreaneaneaeenns

Kopenanoea A. B. 1Ipobnembl npuMeHeHHUsT Mep obecnedeHuss 0€301acHOCTH
YYaCTHUKOB YTOJIOBHOT'O CYJOMPOU3BOICTBA . .evnueenennennennrneneneaneananenanenns

Jlankun A. B. IIpoxypopckuii Hag30p, BEAOMCTBEHHBIM KOHTPOJIb, CYJCOHBIN
KOHTPOIIb B CTa[IUH JOCYJEOHOTO PACCIEHOBAHMS - . ueuneneneenenneenennenneneanennes

Muponosa A. /I. Peanuzanus MeXIyHapOOHO-IIPAaBOBBIX HOPM B cdepe cyno-
MPOU3BOACTBA IO J[€JIaM HECOBEPIICHHOJETHUX B POCCUHUCKOM YIOJIOBHO-
BPOLCCCYANEHOM SAKOHOMATCHBCTBC (it sassiosmisisiisossisiaissisoens

Momopuna II. O. CobupaHue 10Ka3aTeIbCTB 3aIUTHUKOM: OTJIEJIbHBIE BOIPO-
Chl IDAaBOBOEG PETVINPOBABII -\ i sins s sl Nan e S dasaia s nma ek

Mpyswika A. C. Boripocsl COBEpIICHCTBOBAHMS HHCTUTYTA I03HAHUS B YTOJIOBHO-
MPOLIECCYaTIbHOM 3aKOHOAATENbCTBE Poccuiickoit Deepatuu ......c..eeeeennnn....

Haczycnaes A. T. Pons IpoKypopa B 3aIlUTE IIPaB I10J03PEBAEMOr0, 0OBHHIEMO-

Husunvkoeckan B. B. CymiHOCTb MEPBI IPECEUYCHUS B BUJIE JOMAIITHETO apecTa

Oukuna T. E. JlonipoC HECOBEPUICHHOJIETHUX MOTEPIEBIIMX OT IOJOBBIX IIpe-
R I e e s R R e b R e AT as

Ilangunoea E. A. 1IpaBoBoe IOJIOXKEHHUE OPraHOB IMPOKypaTrypsl Poccuiickoit
DS TBERRITIE v i R S B R T R S S B B o oA

Hanyuwxun H. U. CyneOHbIA KOHTPOJIb U NMPOKYPOPCKHM HaA30p KaK rapaH-

194

197

200

203

206

209
213

217

220

224

228

233

237

240
242

246

248



TUS COOJIIOJICHUS MPaB M 3aKOHHBIX MHTEPECOB JUYHOCTH IIPH BO3OYXKICHUH
RO BT RO 47 i i ol S s R A R e

Ilocmuinaxoe C. II. Tlonatne «aneusinus»: CPaBHUTEIBHO-IIPABOBOM aHAIIN3
orierre CHEA B POCCTI s ik s s s e 0 e R S e Al

Pa3006yosvko B. O. IlpuHIMn paBeHCTBA Ipa)kJaH IEpel 3aKOHOM U CYJOM B
VEQHOBHAM CYNOTPOMABOMCTBE :uiswurnsiss s s amas s sy iy s A e s oW sa s e un e i wse

Pomanosa A. C. Hekoropsie npobiieMbl GOPMUPOBAHUSA KOJUIETHH IPUCHKHBIX
3acenarencii B POCCHMCKON DEOEPAIIMH ....uuueennnneeeiieeeaeeiieeeaiaeeeanneennnns

Pomanoea O. FO. IIpokypopCKuid Haa30p 3a HCIIOJHEHHMEM 3aKOHOAATEILCTBA
HA HOSTYINHONM TPARCHOPTE i viciniisne i sm i sinatna sl iledidnaiiuidions

Pomanoeckan I. JI., Ilonoeka B. B. HexoTopbie acnekTbl KOPPYIIIUOHHBIX CO-
CTaBJIIOIIMX IIPU MOCTYIUICHUHM KaHIUJATa Ha CIyx Oy B OpraHbl BHYTPEHHHUX
Jell U CTUMYJIMPOBAHUE COTPYAHUKOB OPraHOB BHYTPEHHHUX JEJ1 K aHTHKOPPYII-
BRCHROMY MOBCHEHMIG: & visniis it i s

Caeuyuna U. C. Hexotopsie ipoOiieMbl UCIIOJIB30BAHUE CIECIMAIBHBIX 3HAHUH B
RO TN R B G T DG G i i e s At Ao

Camunwk 0. A. MexnyHapogHoe COTPYIHHUYECTBO NPOKyparypsl Poccuiickoit
DO RCD AN s i v 55 S S I TS A VR B SV D A R s

Cmupnosa A. A. TpancriopTHbIE IPOKYpaTyphl: OCOOCHHOCTH OpPraHU3aluyu pa-
BRI v s o e S S R S S R A R SRS

Cmupnosa E. A. OcoOeHHOCTH COOMpaHMs BEIIECTBEHHBIX I0KA3aTEIbCTB Ha
CTANAY BOIOYKACHMA YTOIMOBHOTO HEMA .. ::uassisiaisosisnssosiasnsshsnnssns sanssssasnss

Xemepxees K. 0. O06si3arenbHOCTh TpeOOBaHMM MPOKypopa 00 YCTpaHEHHH
HapyIleHui GeaeparbHOro 3aKOHOAATEIbCTBA, TOMYIIEHHBIX B X0/1€ MpeABapu-
TEJILHOTO CJIEICTBUS: IPOOJIEMBI 3aKOHOJATEIbHOMN PErJIaMeHTAIMH ...............

Yopuenvkan A. B. IIpobieMbl IPUMEHEHUSI MEPHI IIPECEUYCHUSI B BHIE 3aKIIO-
YEeHMS N0J CTPaXKy IPH OCYIIECTBICHUY BBIJA4YH JHI[a UHOCTPAaHHOMY rocyaap-

Yynpuna A. C. K BOIIpOCY OCYIIECTBICHHUS IOCYJapCTBEHHOM 3aIlUTHI CBUIE-
o) (2 B (50 0e] )1 75001111, 3, S L St S e A s L e L R i

Hlumuxoea B. A. Vicnionp30BaHue KOMITBIOTEPHBIX MH()OPMAIIMOHHBIX TEXHO-
JIOTUH B ONTUMHU3ALMHA PAOOTHI CIEOBATEI . vevvueeneenneeannennneeaneeaneannnennen

H]epbans E. II. TlpoGnema yCTaHOBJICHHS ICHXOJIOTMYECKOT0 KOHTAKTa IPH
N[ T EONERL RGN TINE N CH oo overtoms 8t e A oS G A e e N

English language: Use and theory

Anexcees C. A. Restrictions of Freedom of Speech in Russia and the United
R i A T e e S o e i e R Rk oA S

Bonakoe B. P. The Comparative Legal Analysis of the Concept of the Crime in

7

252

256

259

263

266

271

275

279

281

284

287

289

293

295

299

302



the Criminal Code of the Russian Federation and Criminal Code of the State of
e e Ol e B e e e e R B e s

Kaprux H. A. Corruption in Russiaand the USA ..........cooiiiiiiiiiiiiiiiinn,
Heanoea M. B. The Mining of the Right to a Fair Trial in the European Conven-

tion on Human Rights and Fundamental Freedoms and Code of Criminal Proce-
dure of Russian Federation ......ousiiaassieamas

Koepuzuna A. C. Legal Consciousness: Russia and the United States of America

Casuuna H. C. Some Aspects of Implementation of the Plea Bargain in Russia
AN, T NS i s o B S S B RS R AT AR AT %

®Deoxmucmosa I0. B. History of contracts and contract system ...................

Yopuenvkan A. B. Process of extradition in the Russian Federation and the
inte ) TR O i A e S S S S A e

Axybenko A. K. On the content of “manslaughter” concept in Anglo-Saxon legal
L T e R B S e

303
305

308

311

313

31
318

321



MaHynwkuu U. U.

IIOJITHOMOYH IT0 pa3pelIeHHIO MPOM3BOICTBA HAM00JIEe BaXXHBIX IPOLIECCYATbHBIX
JNEHCTBHIM, a TaKXKE BBEJCHHE CyIeOHOro mopsika o0xajaoBaHUs NEHCTBHH M pe-
LICHUN OPraHoOB MPEABAPUTEIILHOIO PACCIEIOBAaHUA U CaMOro IPOKypopa, OTHO-
CAIUXCH K KOHCTUTYIIMOHHBIM IPaBaM ¥ CBOOOJaM y4aCTHHKOB YI'OJIOBHOTO ITPO-
mecca, 0€3yCI0BHO B 3TOM 4aCTH OTPaHUYMIIA KOMIIETEHIIMIO IPOKYPOpa, OOHAKO
3TO HE JAeT OCHOBAaHUM rOBOPUTH 00 M3MEHEHUH IPOILIECCYaTIBHOTO CTaTyca IIpo-
Kypopa B JIOCYA€OHBIX CTAAUAIX YrOJOBHOI'O CYIOIPOU3BOJACTBA, KAK YTBEPIKIAIOT
HEKOTOPBIC aBTOPHI.

BMmecte ¢ TeM COOTHOIIEHHE MPOKYPOPCKOTO HaA30pa U CyAeOHOro KOH-
TPOJIs TpeOyeT JalbHEHIIEro COBEPIICHCTBOBAHMUS KaK B aCIEKTE TEOPETHYECKOH
MPOpadOTKH YKAa3aHHOM MPOOJIEMBI, TAK M IIyTEM CO3JaHHs HaJJIEXKAIlero ImpaBo-
BOIr0 MEXaHH3Ma, IOJHO PEryJUPYIOMIEro 3TO B3auMojeucTBue. IIpaBel Ha 3TOT
CYET HEKOTOPHIC YYCHBIE, KOTOPhIC, aHAIU3UPYS JOBOJBI MPOTUB 3aMECHBI IIPOKY-
POPCKOro Haja30pa CyAeOHbBIM KOHTPOJIEM, TOBOPAT O TOM, YTO Pe4b JOJDKHA UITH
He 00 yCTpaHEHHH IPOKYPOPCKOrO0 HaJI30pa 3a IPOLECCYATbHOM IeATEIbHOCTHIO
JOJDKHOCTHBIX JIMI] U 3aMEHE €ro CyJeOHbIM KOHTPOJIEM, 2 O COYETAHMH 3THX
GbyHKIMHA MPOKYypopa M CyJa B HHTepecax o0ecreueHuss KaKk yroJOBHOIO Mpecie-
JOBaHUs, TAK U 3aIUTHI MPaB I'PaXKIaH, BOBJICYCHHBIX B cpepy yrojaoBHOro Cyao-
IPOU3BOACTBA.

C. II. ITocTHLISIKOB,

cmyoenm 5 Kypca
HHUYy BIID

ITonsiTHE «ane/LUISINUsD): CPABHUTEIbHO-NIPABOBOM aHAJIN3
onbiTa CIIIA u Poccun

Co BpemeH JlpeBHero Puma npoBepka cy1eOHbIX pelIeHUH Cy0M BBIIECTOSIIEH
MHCTaHIIMM CYMTAJIACh TApaHTHEH NMPABUIIBHOTO PACCMOTPEHUS U pa3pelIeHus ae-
nal. OnHol U3 HOpM IPOBEPKH CyAEOHBIX PEIEHHH SBIsAETCS anesusus. [Ipen-
CTaBIIIETCS HEOOXOAMMBIM ITEPBOHAYATIBHO 0003HAYUTH TEPMUHOJIOTHUECKUH arl-
napar JaHHOW UCCIIE0BATEILCKON PabOoThI.

B bBonbmoMm OpuAMYECKOM CIOBape OTMedaercs: «Amnemmsus (OT Jar.
appellatio — oOpamenue) — B psiie rocyapcTB ogHa u3 GopM 00XKaJIOBaHUSA CY-
NeOHOro NOCTaHOBIICHHUS (KaK IO YTOJIOBHOMY, TaK U IO I'Pa)IaHCKOMY JEIY)».

B CoBpemMeHHOM 3KOHOMHYECKOM CIIOBape NA€Tcs CICAYIOLIEE Ompeelie-
Hue: «Anemwraus (ot jat. appellatio — oOpaienue) — 00xaoBaHUE MPUHATOTO
IIOCTAHOBJICHHSI, PEIICHUS JIMLIOM, KOTOPOMY OHO HAaHOCHT yIIepd WM KOTOpoe
BOCIPUHHUMAET €0 KaK HECIIPaBEeAJIUBOE, IPOTUBO3aKOHHOE. ANEIUISIUS TOAACTCS
B MHCTAHIYIO, BBHILIECTOSIIYIO IO OTHOIICHHWIO K TOM, KOTOpas IpHUHsIA pelie-
HHUE».

! Bopucosa E. A. IIpoBepka cyneOHBIX aKTOB [0 IpaxxaaHckum aenam. M. : Copozern, 2005. C. 5.
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[Tonoxenus nerctByromero YIIK PO He 3akperuisiioT AeUHHULIUAIO TOHATHS
«aneusIUsD) U «aleUIIIUOHHOE IIPOU3BOJACTBOY», 4 JHUIIb OTPAXKAIOT JIETAIbHOE
OIIpeCIICHUE aANEUIILIMOHHOW MHCTAHIMH, GUKCHUPYS, YTO — 3TO «CYH, paccMmart-
PUBAIOIIMH B aNleJUIAMOHHOM IOPSAIKE YTOJIOBHBIE Jieja 10 xajiodaM U MpeacTas-
JICHUSIM Ha HE BCTYIIMBIIHME B 3aKOHHYIO CHUIIy IIPUTOBOPBI, ONPEACIICHUS U IIOCTa-
HOBJIeHHs cyna» (1. 2 a63.1 ct. 5 VIIK P®). Takoit HeZoCTaTOK HOPHIAYECKOH
texHuku AeictByromero YIIK P® obycnaBnuBaer oOpameHue K JOKTPHHAIBHBIM
ucrouyHukaM. Tak, Hanpumep, U. b. MuxaiiioBckast onpenensier aneiuisalHuOHHOE
MPOU3BOJCTBO CIEAYIOUIMM 00pa3oM: « ANICIUIAIMOHHOE IPOU3BOJICTBO MPEACTAB-
aseT coOOM CaMOCTOSTENIbHYIO CTa/IMIO IIpoliecca, C OJHOM CTOPOHBI, 00nanar-
LIYI0 BCEMHU €€ OTJIMYUTEIIbHBIMUA IIPU3HAKAMH, & C JPYroi — JEUCTBYIOUYIO JIUIIb
B TeX ClIy4asX, Korma oOkamyercs (OIpOTECTOBBIBAECTCS) IPUTOBOP MHUPOBOIO
CyIbH MM €r0 IOCTAHOBJICHHE O IpeKpaleHuu aena»’. Ha coBpeMeHHOM dTamne
pedOpMHUPOBAHKE ANEIUBSILIHOHHOTO IMPOU3BOJCTBA CBA3aHO C YBEIMYECHUEM YHUCIIA
3BEHBEB CYHNEOHON CHCTEMBI, BBIIOJHSAIOMUX (DYHKIMM aneUIALUOHHOIO Iepe-
CMOTpa CyJeOHBIX aKTOB. B Hayke yroJoBHOro mpouecca TakkKe MOXXHO BBIACIIUTh
oIpeeNeHUe aneJuul, kotopoe chopmyuposana H. B. Jlantyx: «Anemmsuus
— MpOBEpKa 00XaJOBAHHOI'O WJIM OINMPOTECTOBAHHOI'O IPUIOBOPAa C TOYKH 3PECHHUS
MPaBUWJIBHOCTH YCTAaHOBJCHHUS (AaKTUYECKHMX OOCTOATENHCTB J€lia U MPUMEHEHUS
3aKOHa IOCPEICTBOM IIOBTOPHOIO CYAEOHOro pa3OHpaTelbcTBa C BBIHECEHHEM
COOGCTBEHHOrO IPUroBOpa JIM60 M3MEHEHHEM NEPBOHAYAILHOIO pemeHus» . Emé
OJIMH CYIIECTBEHHBIN NMPHU3HAK aNeIUIILUU I103BOJIIET OOHAPYKUTh ONpPEIEICHHE,
nanHoe H. A. KonokoBbIM: «Aneiisius — IOJHAs WIM YaCTUYHAs IOPUIUKO-
(bakTHYeCcKas MPOBEpKa HE BCTYNHMBUIMX B 3aKOHHYIO CHJIy PELICHHH CyJia IepBOiM
MHCTaHIUK» ",

[IpencraBnsiercsi, 4TO OTCYTCTBHE B ICHCTBYIOIIEM 3aKOHOIATEILCTBE IMOHS-
TUH «ANeIUBILISD U «aneJUISIHOHHOE IIPOU3BOACTBO» B COBOKYITHOCTH C OOMIHEM
pexomennanui [Inenyma Bepxosroro Cyna Poccuiickoit denepanuu He 103BOIIS-
€T IIOJIHO BBIICIIUTH CYIIIHOCTHBIE IIPU3HAKU ITOr0 MPaBOBOro siBjeHus. COBOKYII-
HOCTb NPUBEAEHHBIX MOJIOXKEHUN MO3BOJISIET CIENIATh BHIBOJ O TOM, YTO aneIUISsLH-
OHHOE IPOU3BOCTBO HEOOXOJMMO paccMaTpUBaTh KakK crocol 00ajoBaHUs CY-
NeOHOro pelieHus, MPaBOBOM MHCTUTYT U CyJNeOHYIO CTaguio B CYJOIIPOU3BOJ-
ctBe’. Cpeay BaKHEHIIMX NIPU3HAKOB AIEILIAIMOHHOrO IPOM3BOICTBA HEOOXOIHU-
MO OTMETHTH: IMPOBEPKY OOOCHOBAHHOCTH, 3aKOHHOCTH M CIIPaBEIJIMBOCTH HE
BCTYIIUBILIErO B 3aKOHHYIO CHJIy paHee BHIHECEHHOT'O IIPUTOBOPA WJIM MHOIO pellie-
HUS CyJja IEPBOM MHCTAHI[MH; OTCYTCTBUE MEPEJadH Jiejia HA HOBOE PACCMOTPEHUE

2 YronosHsiii pouecce : yueOuuk / nop pen. Y. JI. Ilerpyxuna. M. : IIpocnekr, 2002. C. 485.

3 Jlaatyx H. B. ®opMBI IIPOBEPKH HE BCTYNMBIIAX B 3aKOHHYIO CHIy NIPHTOBOPOB : aBTOped. JHC. ...
xaHp. ropun. Hayk : 12.00.09 / Cankr-Ilerepbyprekuit ya-t. MB/I Poccun. CII6, 2001. C. 6.

4 Aneunsinus, kaccauusi, Han3op: Hoseswisl ITIK P® u YIIK P®. [1epBblii OIBIT KPHTHYECKOTO OCMBICIIE-
Hus / E. A. bopucoga, JI. B. T'onosko, H. H. KoBTys u np.; nox obm. pex. H. A. Konoxonosa. M. :
Opucr, 2011. C. 11.

5 llenenanos H. Y. IIpaBoBoe peryampoBaHue ane/UIsIMH B YrOJIOBHOM mpouecce Poccuu : aBroped.
IMcC. ... KaHA. ropun. Hayk : 12.00.09 // denepansnblii npaBoBoi noptan «HOpunmyaeckas Poccus». URL :
http://law.edu.ru/book/book.asp?bookID=1361826 (nata obpamenus: 16.02.2014).
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Mocteinsakos C. M.

B CyJ IE€PBOM MHCTaHIMU. VICKITIOYEHHE U3 3TOTO IIPaBUiIa COCTABIISIET IOMYILICHUE
CYIICCTBEHHBIX HApYyIICHUH YrOJIOBHO-IPOLIECCYATHOrO 3aKOHA CYJOM II€PBOHU
HMHCTaHIIMY, YTO MPUBOAMT K MPOLECCYATbHOU HEICUCTBUTEIILHOCTH BCErO MPOM3-
BOJICTBA 110 IepBOi uHCTaHMK®. B Ki1accuueckoil TeOpHy aneuIsLiH, ECIIE y Cyaa
€CTh BCE HEOOXOIUMBbIE CyAEeOHO-CIEICTBEHHBIE HHCTPYMEHTHI, IO3BOJIAIOIIUE
yCTaHaBIUBaTh (PaKTHUECKHE OOCTOATENIBCTBA JEJia, TO OH BCEerjga o0si3aH paspe-
LIUTH AEJIO CaM, HE MepeKIabiBasi OTBETCTBEHHOCTh HA IUICYH JPYTUX CyAeOHBIX
UHCTaHIUi . B IIPOTUBHOM CJIy4ae UMEET MECTO KJIacCuuecKas Kaccamus. B xiac-
CHUYECKOM MOJENH aneuIuH npodiieMa CyIIECTBEHHBIX HapYyIIEHUH YTOJIOBHO-
MPOLECCYaTbHOIO 3aKOHa CyJOM II€pBOM MHCTAaHLMM paspeliarcs Teopueu
evoquation (zanee — TEOpPHUS SBOKAILIMU), CMBICI KOTOPOH B TOM, YTO, CTOJKHYB-
LIMCh C IPOLIECCYAIbHOM HENECUCTBUTEIBHOCTHIO IPOU3BOACTBA IO IEPBOM UH-
CTaHIIMH, alleJUBILIMOHHBIN CyJl CaM MIPUHUMAET Ha ce0s NOJHOMOYHSI CyAa IepBOM
MHCTAHIIMM U PACCMATPUBAET JEJI0 IO CYLIECTBY®.

HemanoBaxxHpIM NPU3HAKOM aNeIUIALIMOHHOTO IMPOU3BOACTBA SBISETCS pac-
CMOTPEHHE YIOJIOBHOIO J€jia MO MpaBWiIaM cyAa NepBod HHCTaHIUU. OmHako
JAHHOE IMOJIOXKEHUE HE YUYUTHIBACT, €CTh U3BATUS U3 3TOrO MpaBUia, IMIPELYyCMOT-
pennbie I'naBoit 45.1 YIIK PO.

ITonoxxenust yrosoBHO-IpoueccyansHoro 3akoHoaarensctsa CIIIA He co-
Iepxatr NehUHULMHA MOHATUH «aneIUIiIUsa» M «aleJUBILMOHHOE IIPOU3BOACTBOY,
4TO NOATBEpXKAaeTcs mnonoxeHusMu [IpaBun yronoBHoro mponecca u IIpaBun
aneJUBILIMOHHOTIO IPOU3BOJICTBA. YKa3aHHBIE aKThl PETIIaAMEHTUPYIOT OPSIOK 00-
pallleHHs U MPOLEAYPHI ANECIUISIUU A1 paiOHHBIX, OKPYXHBIX Cy0B, BepXxoBHO-
ro cyna CIIIA, nopsaok Ha3HaYeHUs U OCBOOOXKIEHHUS OT Haka3zaHusi. HeoOxomu-
MO OTMETUTh MOAPOOHYIO PErIAMEHTALMIO AEATEIbHOCTH KaHIIEISPHU CYAOB U
JOJDKHOCTHBIX JIMIIY B aKTax (pelepabHOrO 3aKOHOAATEIHCTBA B OTIIMYHE OT CH-
CTEMbl UHCTPYKIMI IO IEJIONPOU3BOJCTBY, IIMCEM BBIIECTOSIIUX CYJIOB B pOC-
CUHCKOM MPAKTHKE.

XapakTtepHoit yeproi cyneOnoit cucremsl CIIIA sBnsercs Hanu4uue OBYX
YPOBHEU aneUIIIUOHHBIX CYyJOB — aNEJUISIIMOHHOIO Cy[a MPOMEXYTOYHOM HH-
CTaHIMM U BepxoBHOro cyna mrara'’.OqHako He BO Bcex INTATax €CTh anelUIsiy-
onssle cynbl (Hanmpumep: BepMoHT). B aneuisiiMoHHBIX CyAax HE 3aCeAaroT NpH-
CSDKHBIE WM JPYTHUE JIMIA, HE ABJISIOIUECS 110 00pa3oBaHuio opuctamu'l. Takum
obpasoM, aneminuonHoe mpou3BoacTBo B CIIIA xapakrepusyercs mpodeccuo-
HaJIbHBIM COCTaBOM CYZCH, KOTOPbIHA 3aBUCHUT OT YPOBHs cyza (Tpoe CcyAei B Ipo-

¢ Antenusius, Kaccanysi, Hax3op: HoBeywisl ITIK PO u VIIK P®. IlepBblii ONBIT KPUTHYECKOTO OCMBICIIE-
Hus. C. 25.

" Tam xe.

8 Tam xe.

Federal Rules of Appellate Procedure (Rule 3. Appeal as of Right—How Taken). URL:
http://www.law.cornell.edu/rules/frap [odpurmansusrit caiitr Cornell University Law School] (nata obpa-
menus: 02.02.2014).

10 Bepram V. Ilpasosas cucrema Coemunénnnix IlltaroB Amepuxu. M. : «Hosas roctums», 2006. 3-i
Beimyck. C. 296.

' Tam xe.
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MEXYTOYHBIX alEJULIMOHHBIX CyJaX; IsTh, CEMb WJIH AEBATH CyJIel B BEPXOBHOM
cyne mrara). s 60JpIIMHCTBA KaTerOpuil e CYLIECTBYET MPaBO aleJUISIHOH-
HOro 00’KaJIOBaHUs M3 CyZAa NEPBOM MHCTAHIUMU B aNEJUIALIMOHHBIN CyH, B TO Bpe-
Ms KaK JajibHelniee 00)KajJOBaHHE B BEPXOBHBIA CyJ — OCYIIECTBISETCS IIO
YCMOTPEHHIO 3TOro (AmeiUIAMOHHOro) cyna'?. MCKIIOUEHHE COCTABIIAIOT OCYX-
JNEHHbIE K HAaKa3aHUIO B BUAE CMEPTHOM Ka3HH, TaK KaK IIPOBEPKa TAKOTO IPUIO-
BOpa OCYIIECTBIIIETCS BEPXOBHBIM CYOM IITAaTa aBTOMAaTU4YeCKH. DyHKIIHMOHHPO-
BaHUE TAKOW CHCTEMBI ITO3BOJISIET BEPXOBHOMY CyAy IUTAaTa BHIIOJIHATH 334y —
KOHTPOJIMPOBaTh pPa3BUTHE IIpaBa, (OPMUPOBATH €IUHOOOpPA3HYIO CYHEOHYIO
MPAKTHKY.
B. O. Paznodyabko,

cmydenm 3 Kypca
HIOHA (¢p) ATTI PO

ledllllldll PAaBEHCTBA IrpazkKaaH nepea 3aKOHOM H CYAOM
B YIrOJIOBHOM CyJAOIIPOU3BOJICTBE

Wpnest BceoOero paBeHCTBa BO3HUKIIA €IIE B IIEPBOM THICSYEIIETHH [0 H.3. U
BCTPEUYAETCS B TPyIaxX IpedecKkux U kutackux gunocodos. CyTs e€ 3axioyaercs
B TOM, YTO BC€ JIIOM OT POXJIEHHUS CBOOOIHBI U paBHOIPaBHbEL. B HacTosiee Bpe-
Ms UJiesl paBEHCTBA SBISIETCS BCEOOLIEH MPaBOBOM yCTaHOBKOM, OCHOBOIIOJIArao-
ey uaeeu mnpasa.

IIpuHiun paBeHCTBa BCeX MEpeE]] 3aKOHOM U CYIOM 3aKpeIUi€H B cT. 19 Kon-
ctutyuuu PO: «Bce paBHBI nepes 3aKOHOM U CyOM. I'0Cy1apcTBO rapaHTUpyeT
PaBEHCTBO IIPaB U CBOOOJ 4eJIOBEKAa M I'Pa)KAAHWHA HE3aBUCHUMO OT IIOJa, Pachl,
HAllMOHAIBHOCTH, SI3bIKA, IPOUCXOXKACHHS, UMYIIECTBEHHOIO U JODKHOCTHOIO
MOJIOXKEHMS ...». JlaHHBIA NPUHLIUO Kak OOIIENpaBOBOM IMPHU3HAETCS MEXIyHa-
POIHBIM IPAaBOM U YCTAHOBJIEH B Pa3IMYHbIX MEXIYHAapOJHBIX NOrosopax (cT. 7
Bceobmelt nexnapanuu yenoBeka 1948 r., cr. 26 MexayHapogHoOro makra o
rpaXIaHCKUX ¥ MOIUTHYECKUX IpaBax 1966 r. u np.). Crates 14 «3anpemenue
IUCKpUMHHAIIMK» KOHBEHIIMM O 3alqUTe IpaB 4YelIOBEKa U OCHOBHBIX CBOOOJ
1950 r. 3akpemiser, 4TO MOJB30BAaHHE MpPaBaMU U CBOOOJAMU, NPU3HAHHBIMHU B
HacTosed KoHBeHIMH, JOKHO OBITH oOecreueHo 0e3 Kakoil Obl TO HH OBLIO
JUCKPUMUHALIMY 110 IIPU3HAKY 110J1a, Pachl, LIBETA KOXKH, A3bIKA, PEIIUTHH, IOJIUTU-
YECKUX WIM UHBIX YOS)KICHHH, HAIIMOHAIHHOTO WM COLMAIIEHOIO MPOHUCXOXKJIE-
HUS, NPUHAIJICKHOCTU K HAIIMOHAIBHBIM MEHBIIMHCTBAM, UMYIIECTBEHHOI'O IIO-
JIOXKEHUS, POXKICHUS WY 10 JTI0OBIM HHBIM IPU3HAKAM.

HetctByromuii YIIK P® B otinuune ot npexsero YIIK PCOCP 1960 r. ne
COIEPXXUT (PYHIaMEHTAJILHOTO IIPABOBOTO IIOJIOXKEHUsSI PABEHCTBA IPaXkKaaH Nepes
3aKOHOM M cynoM. He 3akperuieHue ueu paBeHCTBa B yTOJIOBHO-IIPOLECCYaTbHOM
3aKOHOZATEIbCTBE B KA4ECTBE MPUHIKIIA IIpOLEecca U MOCIEAYIOIEH NeTaIu3aluu
B KOHKPETHBIX HOpPMax ¢ OCOOCHHOCTSIMH, IPUCYIIUMH YIOJIOBHOMY CYyIOIIPOU3-

12 Tam xe.
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