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COOEPXAHMWE

KOMMEHTAPUW N KOHCYJIbTALIUU

baHkpoTcTBO DM3MUecknx nuL: HoBaLuKu 3aKoHOAaTeNIbCTBa 0 HECOCTOSATANbHOCTH
Crates pgouenta Kagenpo I'OCYAaPCTBEHHO-MPABOBLIX AnCUMnIMH BsiTckoro rocy-
AAPCTBEHHOIO YHUBEPCUTETE, KaHampaTa iopuamyeckux Hayk A.A. Kupunnoseix
 [OCBALLEHa aHa/N3y HOPMAaTUBHbIX HOBALIMK, BHECEHHBIX B POCCHIiCKOE 3aKoHogaresb-
CTBO 0 6aHKPOTCTBE B YACTU HECOCTOSITENIbHOCTY rpaxaa (pusmnyeckmx nmw). ABTopom
IoKazaHbl 0COGEHHOCTH UCIIONB3YEMON 3aKoHOoAaTeneM MOAEenn HecoCTosTeNbHOCTH,

npoueayp 6aHKpOTCTBA, PACKDbITHI SKOHOMUYECKUE rocneacTsus fpusHaHus amya
6aHKpPOTOM.

FPAYKOAAHCKOE 3AKOHO[IATE/IbCTBO

Cpenkun ¢ gonsimu obujectsa ¢ OrpaHM4eHHON OTBETCTBEHHOCTLIC nocne 1 siHBaps

2016 r.: yTO HOBOroO?
B cBsazn ¢ HegaBHO npuHSTHIM GegepanbHbiM 3akoHoM NO 67-03 co cnegyrouero roga
I10psiA0K nepexoaa v 3asora AONM B yCTaBHOM KanuTane 06LLeCcTBa C OrpaHNYeHHO
OTBETCTBEHHOCTBIO MPETEPIUT - CYLECTBEHHOE M3MEHEHNE, KOTOPOMY C/IOXHO A[aTh
OAHO3Ha4Hyto OueHKy. B crarve crapero topucra AO «Mazap» A.N. KaHpayposa
PaCcCMOTPEHb! KOHKPETHbIE HOBE//Ibl M AaH MPOrHO3HBIN GHa/N3 MX B/IMSIHWS Ha C/I0-
XKVBLUMICS OPSIAOK OCYLIECTBICHUS CAENOK C Aorsmu,

NPOBJIEMbI N NEPCMNEKTUBbI

MpaBoBble Npo6i1eMbl MOAEPHU3ALMM SKOHOMUKK 1 obuwecrsa ;
Craxep-uccnegosarens UHCTUTYTa rpasosbix nccnenoBanmi HaymoransHoro uccrego-
BaTe/IbCKOro  YHUBEPCUTETE «BbICIUAS LWKONA 3KOHOMUKUY B.[. Yypakos nposogut
a3 [PaBoBbIX POGSIEM MOAEPHU3ALMM SKOHOMMKM M OBLIECTBA 10 uToram
XVI Anpensckort MexxayHapoaHok Hay4Hos KOH@epeHLn «MogepH13aLmus SKOHOMUKY 1
obujectsa». B cratbe npuseaeH 063op AOKNaA0B, CBA3aHHbIX, B YacTHOCTH, ¢ npobie-
Mami NpaBoNpUMEHEHNS, PEVAEpCTBa, YMEHBLIEHUS MPaBOBbIX PUCKOB M KoppynLmm.
TaKe paccmatpusaoTca foknazbl, B KOTOPbIX 6bl/IN MCCIER0BaHBI BOMPOCH! MOBUIbHO-
CT COUMarIbHON Ipyrirbl IOPUCTOB U (POPMUPOBaHHUS POCCHICKON MECHTUYHOCTH,



W

PELEH3UA

Benukas OTeuecTBeHHas BoiiHa B UCTOPUM U TpyAax MHCTUTYTa 3aKOHOAATENbCTBA U
CpaBHUTEJILHOIO NpaBoBeAeHUs

lMpogeccop M.J1. 3axapos, yuactHuk Bemkoii OTeqecTBeHHO BOWHbI, BBICTYraeT ¢
OT3bIBOM Ha HOBYIO KHUTY, U3/aHHYIO B CBA3M ¢ 90-NIETHUM l06uneem MHCTUTYTa 3aKo-
HOAATENBCTBA M CPABHNTE/ILHOIO NpaBoBeaeHns npy lpasurenscrse PO 1 nocssiueH-
HYt0 HayHOMY HacNEAMIO COTPYAHNKOB VIHCTUTYTa, CBSI3aHHOMY C BOEHHBIM BPEMEHEM,

YIrOJIOBHbI 3AKOH

O HeKOTOpbIX acneKTax YKpbITUS NpecTynsieHHii oT yueTa

Aasokart 0.B. Hasapos nznaraer csoii B3rnsg Ha npobrieMy yKpbITUS MPECTYRNEHNH
ot y4eta. OCHOBHOE BHUMaHWE aBTop yAeNseT Takum MPECTYINNEHUSIM, KaK MoslyHeHne
B34TOK MpernoaasaresnsmMmn rocy/lapCTBeHHbIX By308.

3A PYBEXXOM

3akoHopnaTtenbcTeo MHauu 06 WUHTeJJIeKTYyanbHOW COGCTBEHHOCTH

Crates HavaneHuka OTgena npasa EBpasuiickoro narteHTHoro BEAOMCTBAE, AOKTOpa
topuanqecknx Hayk B.MU. EpeMeHKoO riocssieHa aHa/ln3y OCHOBHbIX MOMIOXEHUH 3aKo-
HOAATE/IbHbIX aKTOB WHAWM B 06/1aCTv paBoBOK OXpaHs! pe3ysibTaTos MHTE/IIEKTY-
anbHOU AESTENIbHOCTU U CPEeACTB MHAnBYAYan3aumn — O6bLEKTOB aBTOPCKMUX Mpas,
TOMOJIOMWH MO/TYMPOBOAHNKOBBIX MHTErPasIbHBIX MWKPOCXEM, M306peTeHunr, npombiL-
JIEHHbIX 06Pa3L0B, TOBAPHLIX 3HAKOB, reorpaguIecKmx YKa3aHuii, COpTOB pacTeHusi.

3AKOHOMNPOEKTbI: UHOOPMALIMOHHDIA BIONTNETEHD

TEKyLLIaH MH¢OpMaLlMFI O IPOEKTaxX 3aKOHOAATE/IbHbIX U UHBIX HOPMaTUBHbIX MPaBOBbIX aKTOB




COMMENTS AND ADVICE

The bankruptcy of natural persons: innovations of the Insolvency Law

The author examines the normative innovations made to the Russian bankruptcy legis-
lation in the part of insolvency by citizens (natural persons); show features used by the
legislator of a model insolvency, bankruptcy, reveals the €conomic impact of the recog-
nition of the individual bankrupt. .
Keywords: bankruptcy; Citizen; individual; lender; borrower; loan rehabilitation.
About the author: Andrey A. Kirillovyh, phD. in Law, Associate Prof. of Vyatka
State University. Assistant Prof. of the Civil Law Department of Saint Petersburg Insti-
tute of Foreign Economic relations, Economics and Law (Kirov Branch); Candidate of
legal sciences; e-mail- kiryl/ovyh_aa@vgsha.info.

CIVIL LAW

Keywords: limited liability company (LLC); participatory share in the Charter capital; par-
ticipatory share sale-purchase agreement; notary; notary certification of an agreement,

PROBLEMS AND PROSPECT

Legal problems of modernization of Economics and Society

The author made analysis of legal problems of €conomics and society modernization
following the results of the XVI April international scientific conference “Modernization
of economics and society”. The article is dedicated to the digest of reports, particular-
ly concerned with problems of law enforcement, raiding, legal risks reduction and cor-
ruption. Also the article describes reports, in which issues of lawyers’ social mobility and
generating of the Russian identity have been researched.

Keywords: law enforcement; raiding; legal risks; social class of lawyers; Russian identity.
About the author: Viadimir D, Churakov, research Assistant of the Institute of Le-
gal Research; e-mail: vchurakov@hse.ry




REVEIW

and Comparative Law
Presents a review on a new book, published in connection with the 90th anniversary of
the Institute of Legislation and Comparative Law under the Government of the Russian
Federation and is dedicated to the scientific heritage of the staff of the Institute, asso-
ciated with Great Patriotic War.
Keywords: Institute of Legislation and Comparative Law under the Government of the
Russian Federation; Great Patriotic War; the activities of Institute in Chkalov (Orenburg).
About the author: Mikhail |, Zakharov, Dr. of Jurisprudence, Professor; e-mail:
labour@izak.ru.

The Great Patriotic War in the history and proceedings of the Institute of Legislation

CRIMINAL LAW

Some aspects of shelter of crimes of the accounting
42 The article represents the author’s view on the problem of crime concealment of account-

ecutor; the investigator; the order of the Prosecutor General; the decision of the Supre-
me Court of the Russian Federation,

About the author: Oleg V. Nazaroy, lawyer, member of Moscow City Bar Associa-
tion; e-mail: puts1954@mail.ru.

ABROAD
The Intellectual Property Legislation of India ;
52 This article is dedicated to the analysis of the main provisions of the Laws of India in

the field of legal protection of the results of intellectual activities and of means of indi-

rights and obligations; application; author; applicant; exclusive right; priority; exami-
nation of an application; title of protection.

About the author: Viadimir 1. Eremenko, Dr. of Jurisprudence, Head of Legal De-
partment of the Eurasian Patent Office; e-mail: Eremenko@EAPO. org.ru.




MPOBJIEMbI M NEPCMEKTVBbI

MpaBoBbie Npo6nembi

MOAEepHU3aLMu SKOHOMMKM U 06LecTBa’

B.Al. YYPAKOB npoBoauT aHanus npaso-
BbiX Npo6s1eM MoAepHM3aLMN SKOHOMUKY
u o6LiecTBa no uroram XVI Anpenbckoi
MeXAYHapoAHOIA HayuyHOIi KoHpepeHLn
«MopepHU3auusa 3KOHOMUKY M 06Lye-
cTBa». B cTaTbe npuBeaeH 0630p fokna-
AOB, CBA3aHHbIX, B YaCTHOCTH, C Npo6re-
MaMK npasonpuMeHeHus), peiigepcTsa,
YMEHbLUEHUS NPaBoOBbIX PUCKOB M KOp-
pynuumu. Takke paccMmaTpusaroTcs
AokJ1aAbl, B KOTOPbIX 6bLIM UCCNIENOBaHbI
BOMpPOCbl MOGUNBHOCTU CoLMaNbHOM
rpynnbl topucToB 1 cropMupoBaHus poc-
CHIACKOW MAGHTUYHOCTH.
KnroueBsbie crioBa: npasonpumeHenne;
perigepcTeo; npaBosbie PHCKu; Kop-
pynuws; coynassHas rpynna ropu-
CTOB; POCCUICKast MAEHTUYHOCTD.

( j7 o 10 anmpens 2015 r. B Hanmonansaom Hecte-
AOBATCIILCKOM YHHBEpcuTeTe «Bricmag mrkona

SKOHOMHKM» mpouria XVI Anpensckas MEXKIYHAPO/I-
Hasl HayqHas KOHDeperHms « MoIepHN3aIUs SKOHOMH-
KH ¥ 0o6IecTsay.

Ha cecenn F-01 «ApGumpaocnas npaxkmuka e Poc-
Ccuuy GBIIO 3aCTYIAHO TPH JOKIANA, B paMKax KoTo-
PBIX DACCMAaTPHBANHCh PasNTHYHbIC IOPHIANYECKHE ac-
TICKTBL IEATCIBHOCTH apOUTPAXKHBIX CYOB M Y4aCTHH-
KOB CYHNEOHBIX IIPOIECCOR.

IepeeiM ¢ moxrazom Ha Temy «Bmusmue pacrono-
PKCHIS aNENIAHORHOTO H KaCCAIlHOHHOTO apGHTpask-
HOTO CyNa Ha MOBENCHUE CTOPOH M HCXOJ [EJIA; SMITH-
PHMECKUH aHATH3» BBICTYIHIT COTPYIHHK HucruryTa
npo0iaeM IpaBoNpHUMEHEHUS npu EBpomneiickoM wun-
crutyre B Cankr-IlerepGypre K.B. Tumaes’. B zo-
KJIaNe OTMCYACTCS, YTO B PA3NHYHBIX OKPYTaX Cymbl
NEPBOH HHCTAHINH, ANICIUIAMOHHBIE H KACCALHOHHEe
CYZBI H4CTO PaCIIONAraloTCs MOGIH30CTH APyT K JpYTY.
Taxoe pacronoxkeHne MOXeT OKasBIBATH BiHsHIE Ha
TOBEACHHE CTOpoH. Hampumep, cTopoHs! Moryt ype-
JHTh MCHBINC BHHMAaHHS PACCMOTPEHHIO JEja B cyne
TEPBO¥ HHCTAHLHH, [IOCKOIBKY 3aTPaThl pecypcoB Ha

' PaboTa noarotoBneHa B PaMkax lMporpamMMmbl hyHAaMeHTaNbHbIX uccneposanmnini HUAY BLIS B 2015 r.
? UCTOYHMKM: aHHOTauma u nonHas sepcusi — http://conf.hse.ru/2015/program/.

28

3AKOHO[LATE/IbCTBO M 9KOHOMMKA




MNPOBJIEMbI W MEPCMNEKTWBbI

Hofady aneUIIIHOHHON M KacCallMOHHOH kanob 6y-
AyT COBCEM HE3HAYMTEIBHBIMH. B aTOM Ciiywae cympr
Pa3IMYHBIX HHCTAHIMHA MOTYT OTKJIOHATECS OT €IMHO-
00pa3us B NPaKTHKE, IPHMEHSS Pa3IMIHbIE IPABOBHIC
HOPMBI K CX0KHM IPaBOOTHOIIEHHSAM.

Hccnenosanne ocHoBeBaoCcs Ha Gase uz 10 000
penreHmii apOUTPaXKHBIX CYOB, OTOGPAHHBIX 1O MPO-
CTOH City4aiHOH BEHIGOPKE M3 PACCMOTPEHHEIX CYIaMH
B 2007-2011 rr. Pemenus GbUlM 3aKOMMPOBAHBI IO
51 coxmepaTenbHOM HEPEMEHHOH, KOTOPhIE OMHCHI-
BAIOT NIOBEICHHE CTOPOH, XapaKTEPUCTHKH CIIOpa, 0CO-
OEHHOCTH 1 pe3yITbTaThl PACCMOTPEHHUS [IENa B IIEPBOY,
BTOPO¥ M TPEThEH MHCTAHIHAX.

ABTOpOM OBUTH CHENaHBI CIEAYIONIHME BHIBOMBL:
COpaCIIOJIOKEHHE B OIHOM DETHOHE CyHa IIEpPBOH,
aneJUIIMOHHON ¥ KacCallHOHHOM MHCTaHLHMI He OKa-
‘3BIBACT 0COBOTO BIMSHMS HA [OBENEHHE CYIa, ONHAKO
TIO/(Pa3yMEBACT «HCTLOBBIA yKIOH» (T.e. Peapaco-
JIOXCHHOCTD K PEINEHHIO B MONL3Y HCTLA) B Cy/E Hep-
BOH MHCTaHIMH. Ha moBeseHwe CTOpOH ykasaHHas
CUTyalus BIMACT B ropasmo Oombiuedl Mepe, B TOM
YUCIIE HA NPUHATHE MMM TEXHHYECKUX PELICHHH U Ha
HCJIOOUCHKY y4aCTHHKaMH Jela B Cyae MNepBoiH
HHCTAHIMY B CHIy reorpadudeckoii Gmusoctu cyna
Goiee BEICOKOM HHCTAHITHH.

I.10. Bouapos (UIII1 EVCII6) npencTaBui DoKa
Ha TeMy «IIepCIeKTHBEI Pa3sBHTHSA HNMEKTPOHHOTO Mpa-
Bocynus nocne ynpaspaenus BAC PDy. Apropom
NPOBEACHO HCCICNOBaHUC B OONACTH BIEKTPOHHOTO
NpaBOCYAHA, PACCMOTPEHO DPAa3BHUTHE H TeEKyIlee
COCTOSIHHE JNIEKTPOHHOIO IpaBocynus B Poccuiickoii
Depepaluy, a TakKe NPEACTABIEH 3apyOEKHBIH OMBIT
B 1aHHOH cepe Ha mpumepe CLIA. B BEICTymIeHHH
OBUIN BBIIENEHE! OTPEENCHHbIE HANPARICHHS Pa3BHU-
THS 3IEKTPOHHOTO NPaBOCYIU’.

B noknane ormedaercs, 9To B HacTosIee BpeMs
B HAaIllEM rOCyZapCTBe NPOXOAMT aKTHBHAs paboTa 110
BHCIPCHHIO CHCTEMBl 3JIEKTPOHHOTO IIPaBOCYIMS.
ABTOp YKa3bIBAET Ha CIIEYIOLIHE IPUMEPHI €€ [IPHMe-
HCHUA B apOMTPAXKHBIX CY/laX: ayIHO3AIUCE CIIyIIaHHi
JEI, BHEAPEHUC KOTOPOM IPUBENIO K CHIDKCHHIO Ha-
TPY3KH B paboTe CyNOB; SICKTPOHHAS KAapTOTEKa HE
Ha caiite arbitr.ru; crucreMa momayd HMCKOB, Xano6 u
ApYrUX NOKyMeHTOB «Moii apbuTpy; ciyx6a omose-
IIEHHH 0 Xofie nena «QNEKTPOHHBIN CTPaXy.

ITomumo 310TO Celtyac ocymecTBIsIeTCS TOCTENEH-
HBIH [EPEXON K IMEKTPOHHOMY TPABOCYIMIO B cymax
obmeH ropucaukunn. OcHOBOH s (bopMupoBanus
QNIEKTPOHHOr0 NPaBOCYAUS B CyNax o6uIel IOpHCIHK-
O ABJIACTCA NPAaKTUKA (DYHKIHOHHPOBAHHSA SIIEK-
TPOHHOTO TNPAaBOCYRMs B apOuTpaxHeIx cymax. Oc-
HOBHOC OTJIMMHE 3IEKTPOHHOTO NPABOCYNUS B apOHT-
PaXHBIX CY[aX OT EKTPOHHOTO NPABOCYAMS B CyHax
00IeH IOPHCTHKIIMK COCTOUT B CIIEMYIOLEM: uHpop-
MaIya 10 Jeiy MyOnuKyeTcs 663 KaKux-mubo U3baTHil
(B cynax obLuei IOpHCIMKIHH He nyOnuKyeTcs TuYHas
uH(opManus o rpaxaanax). Kpome toro, apOuTpax-
HBIX CyHax BENETCS COTPYAHMYECTBO MO DA3BHTHIO
CHCTCMBI NEKTPOHHOTO MPABOCYAVS C KOMMEPUECKH-
MH CTPYKTYPaMHU Ha OCHOBE ayTCOPCHHTA.

B CHIA, B ormmume or Poccun, 03HaKOMHTECS
C MaTepHaaMH JIe/ia MOXeT Mo60e 3aNHTepPeCOBaHHOE
JIMIO, 8 HE TOJNBKO JIMNE, YIaCTBYIOIHUE B Heie. DTu
ACHCTBHS OCYIIECTBIAIOTCA C HOMOIIBE) CHCTEMBI
PACER. Onnako mpu Takom mopsjike BOSHEKAET MHO-
XKecTBo mpobneM. Hampumep, cymecrtsyer cremu-
anbHeIA caiit «Who's a raty, Ha koTopom myGnukyercs
HHOOPMAIHA O JIHUAX, OCYIIECTBUBIINX JocynebHoe
COTPYAHUYECTBO CO CIIEACTBHEM.

Hanbonee ycmemmrod npaxrukoit 4BTOP CYHTaeT
IPEAOCTABICHHE HHPOPMAIMH 10 [€dy C HOMOLIBIO
TIOpTajla 3IIEKTPOHHOTO MPaBHTENBCTBA IOCYHAPCT-
BCHHBIE yCmyrw». Ha ykasammoM noprane auaHOCTS
3asBUTCIIA HACHTHOULIHUDPYCTCS, ¥ CYT MOXET GBITh
YBCPCH, YTO NPENOCTABHI HHYOPMALHIO «HAIUIEKA-
IEMY» JIHILY.

B noxnane mpencraButens Veueepcurera mrara
Buckoncun Kampun Xononu «Judges as Gatekeepers
to Mediation: The Russian case»* («Pons cyzeii B o6ec-
TICYCHUM JIOCTYIHOCTH NPOUEAYPH! MEIHALMH: POC-
CHIHCKas IIPAKTHKA») aBTOPOM MPOaHaJIH3HPOBAHE]
(haKTOpBI, MPEMATCTBYIOMME PACTIPOCTPAHEHUIO ATb-
TEPHATHBHOM IPOLEAYPEI YPETYIHPOBAHUS CIIOPOB —
MEJHAalNH, U NPEIOKEHB MEPHI 110 PacIpoCTpaHe-
HHIO JaHHOH IPOLEIyPEL.

K. Xongmm 3ametuna, uto B Poccuu npouenypa Me-
[HAaUNH TIOABMIIACH B CBA3U C npumHatHeM B 2010 T
GepepanbHoro 3akoHa «O6 aTETepHATHRHOM IIpoleny-
P¢ YPErynHpOBaHHUS CIOPOB C yYacTHEM IOCPEIHHKA
(mpouenype Menuamum)». IlepBonayansHoi peaxieit

® http://conf.hse.ru/2015/program/.
* http://conf.hse.ru/2015/program/.
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OOIIECTBEHHOCTH HAa MNPHHATHE 3aKOHa O MEAHALUH
CTajlo CO3JaHUE CIENHATH3UPOBAHHBIX LEHTPOB I
00y4eHHs MEIHaTOpPOB M COIyTCTBYIOLIEE >KEJIaHHE
JIAL CTaTh MEAUATOPaMHL.

Onnako, HECMOTPS Ha IOTCHIHAIBHYIO 3h(EKTHB-
HOCTB MPONEAYPBI MEAUALIUY U HE3HAUNTENLHOE KOJIU-
YECTBO H3AEPKEK AT €€ OCYLICCTBICHHUS, 110 MHEHHIO
aBTOpa, OHA peAKo npumeHseTcsa B Poccuiickoii ene-
panuu. [IpuauHamMu HENPHUMEHEHHS MEIHALUH CITYKAT
HEeXXeJIaHHE Cy/ied IpuberaTh K TaKoMy IOPSIIKY paspe-
LICHHUs CIIOPOB M HX cllabasd OCBEJOMIIEHHOCTb O
TIOPSIIKE TPOLENYPhl MEIHAIHH, B TOM YHCJE HE3HA-
HHe 3akoHa 0 Menuanuy. Cpefy HHBIX IPUYUH HEMPH-
MEHCHHs AJIFTCPHATUBHON IIPOIEHYPHl YPEeTyIUpOBa-
HHUsl KOHQIVKTOB aBTOp HAa3hIBACT HU3KHI pasMep
TOCyNapCTBEHHOM MONUUIMHBI 32 OOpalleHue B Cyj,
KOTODBIA BIICYET 3a COOOH YacThble OOpALIEHHsS Tpa-
JaH B Cynbl OOMIEH FOPHCOMKIMH M apOUTPaKHBIE
cymsl. bornee Toro, 10 MHEHHIO aBTOpa, JAXKE MO3HTHB-
HOE OTHONICHHC KaKOH-THO0 U3 CTOPOH cIopa K
MeIHaluy HE BCETIa 03HAYAET UCTIONB30BAHKE AAHHOM
HPOLEYPHI.

Ucxons w3 mnpoBeneHHOro amanmsa cymeGHbIX
aKTOB, HauOONEE PaCTIPOCTPAHEHHBIM KOMMEHTapHEM
CYHCH, CBS3aHHBIM C HEIPHMEHEHHEM MPOLEAYPHI Me-
Auanuy, siserced ¢pasa: «CTopoHs!l He ToTOBBDY. O
HAKO [JaJbHEHIIEr0 YTOYHCHHS YKa3aHHBIH KOMMEHTa-
pPHH HE TONTy4YacT.

Kax npenmymecTso pacnpoctpanenus mponexypst
MEMallik aBTOP OTMEYAET CHIDKCHHE HArpy3Kd Ha
cynsl. OIHaKO MPECTABIACTCS MalOBEPOATHEIM Pac-
npocTpanenue Mexuanuu B Poccuiickoit @enepanyu B
Gkaiiiee Bpems, MOCKONBKY CymeGHOE pas3bupa-
TENBCTBO B HallIeH CTpaHe 0OBIYHO HEAOPOToe U ObICT-
poe B ommine, Hanpumep, ot CIIA, rxe mpouenypa
MEAHAIHH MIUPOKO PACIPOCTPaHEHa.

Ho uroram BRICTYmIEHHS aBTOp CHeNala BBIBOZ,
YTO Ul BHEAPCHHS IPOLENyphl MEAHALMH Heo6Xo-
AHUMO B IIEPBYIO OYepenb 06€CIeUnTh 3HAHUE YJacT-
HUKOB TIPOIIECCA BCEX ACNEKTOB MELHALMH U ce
JOCTOHHCTE.

Ha ceccun F-05 «Ilpaso, npasonpumenenue u npeo-
npunumamenuy OBUIA 3aTPOHYTH! Pa3iM9HBIE BOIPO-
CBI, KACAIOIIMECH NPAKTUKA IPUMEHEHHS HOPM TIpaBa,
B YaCTHOCTH B OTHOLICHUM JIUL, OCYILECTBIITIOIIIX
IPEATIPUHUMATENBCKYIO JCATENBHOCTD.

H. Yemsepurosa (U1 EVCII6) npencraBmwia 10-
xian «lIpuMenenne yromoBHLIX cTatelf 06 SKOHOMMIYE-
CKHX TIPECTYTUICHHSIX B KOHTEKCTE TMOCPAIH3ALUH U JPY-
THX M3MCHCHHUH yronoBHOH nomutuky B 20092012 rys.

Jlokitaz GBUT MOCBAMICH THOEPAILHEIM TIONPABKaM
B YTOJIOBHOE 3aKOHOJATENBCTBO, BHECCHHBIM B MIEPHO]
2009-2012 rr, K KOTOPHIM B TOM YHCJIE OTHOCATCH
NPONECCYalbHBIE M3MEHEHUS, U3MCHEHHUE OCHOBHBIX
9JIEMEHTOB COCTAaBa NPECTYIUICHUA U CMATYCHUE CaHK-
uuit. Bce npuHATHIE 32 yKa3aHHBIA MEPHON MONPaBKH
TEM HJIH HHBIM 00pa30M OKa3bIBAIOT BIIMSHHE Ha IIPaK-
THKY OPUMCHEHHS 3aKOH4.

ABTOpD BBIIBHTACT CICAYIOLIYI) THIOTE3Y: ECIIH
IPEAIIONIOXHUTD, YTO PEPOPME! OBIIH YCIIEIIHEL, TO MBI
JIOJDKHBI HAOMIONATh 3HAYNMOE H3MCHEHHE B CTOPOHY
CMATYEHU NPAKTHKK IPHMEHEHHS YTOJIOBHOTO 3aKOHA
B OTHOIIEHHH NPCANPHHAMATENEH M TOI-MCHEIDKEPOB
[0 CPaBHEHHIO C U3MEHEHUAMH, MPOUCXOAIIHIMH B
OTHOLICHUM MONCYAHMBIX H3 APYTHX COLHATIBHBIX
IPYOIl. DTO IPENIOIOKEHNUE HE OTHOCHTCSA K CMSArde-
HHUIO HaKa3aHUH, KOTOPOE Ha YPOBHE 3aKOHONATEIBHO-
IO PEryIMpPOBAHHUS MPOUCXONHMIIO IO LIHPOKOMY CITEK-
Tpy cTareil YrojaosHOro kojekca P®, He orpanmumBa-
SCh CTAaTHIMH 006 SKOHOMHYECKHX HPECTYILICHHSAX.

ABTOpOM Npe/CTaBNeHA NWHAMHKA HA3HAYCHHS
HAKa3aHUA IO 3KOHOMHYECKHM H HMYIIECTBEHHEIM
IPECTYIICHUAM, @ TAKKE B OTHOLICHHH NpPEANPUHH-
MateNell ¥ MHBIX 3KOHOMHYECKH aKTHBHBIX Uil B Ka-
YECTBE MCXONHBIX NAHHBIX OBUTH HCIIONB30BAHEI Cie-
AYIOIHE IPABOBBIC SBICHUS: ONPABIAHME TIOACYIHMO-
T0, €ro OCyX/CHHE, Ha3HAYCHHEC HAKa3aHWi B BHUIE
PEanbHOrO NUIICHAUS CBOOOMBI M €r0 CPOK.

Io uroram paGoThI cenats! CaeIyIOMHE BEBOMIBI:

— Pa3Mep HaKa3aHHs 110 SKOHOMHYECKUM MPECTYII-
JICHUSIM MCHBIE, YEM IT0 HMYIIECTBEHHBIM;

— B 2010 r. y npexnpurEMaTeneii Bospocna Bepo-
ATHOCTb ONPABJAHUS [0 SKOHOMUYECKHUM IIPECTYILIC-
HUAM, onHako B 2013 . aTa BEpOATHOCTH BEPHYIACH
K JI0pe(OPMEHHBIM TIOKa3aTEIIM,

—— BEPOATHOCTH ONPABAAHUS y NPCANPUHAMATENCH
TIOBLICHJIACh, Y HHBIX JKOHOMHYECKH AKTHBHBIX JIHI]
HOHH3UIIACH (HE3HAYHTENBHO),

JLH. Bapoun (IKA, HWUY BIID) B poxmane
«Cnpoc Ha MHHHMH3ALKIO IPABOBEIX PHCKOB KaK HAH-
bonee 3GheKTHBHOE M MPEAIOYTHTENBLHOE HaImpagsie-
HHE CTPOCa NPEeNPUHUMATENCH Ha [IPaBo» paccKasal

% http://conf.hse.ru/2015/program/; http://regconf.hse.ru/uploads/ab6f0413a90de33b9860942a2c94d2ddee4c8d32.pdf.
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0 BO3MOXHOCTSIX MHHHMH3HPOBATh IIPABOBBIE PHUCKH
UL IpEIpUHIMATEITEH®.

Kak ormetun aBTop, HanGosnee pacnpocTpaHeHHbIM
crocobom 3ammTel mpaB B Poccmiickoit ®enepamuu
ABIACTCS CynebHag 3amurta. OnHako cynebHas 3ammTa
9acCTO OKa3bIBAETCA HEIPPEKTUBHOMN. B CBA3M C 5THM B
LeNIX MUHMMH3AIUH IPABOBBIX PHCKOB BaXKHYIO POJIb
B yPETYJIHPOBaHHU KOH(IMKTOB NOJDKHEI IIPUHATh Ha
cebst allbTCPHATUBHEIE CIIOCOOB! PA3PENIEH s CIIOPOB.

K coxanenmro, 8 Poccuiickoit ®eneparun onu He
HaXOIAT TOJKHOTO IIPUMEHEHHS. JOKIIaIqUK BBIICIIHIT
HECKOJIbKO MIPHYHH, NPENATCTBYIONINX PaclpOCTpaHe-
HHIO aJbTEPHATHBHBIX CIHOCOOOB pasperueHHs KOH-
Gtk TOB.

Tpereiickue cymer — 310 HETOCYNapCTBEHHLIN
CyIEeOHBIH OpraH, MPH3BAHHBLT PA3PEIIHTE IPaKIaHC-
KO-IIPaBOBOH CIIOp B KpaT4alliMe CPOKH M C MUHH-
MaJIbHBIMHU M31iep)KkKamMu. Kasanocs 6bl, ipu DOmKHOM
npuMeHennn @enepansHoro 3akona «O TPETEHCKUX
CyRax» HE JIOJDKHO BO3HHKAaTh HHKAKHX MpPOGIEM.
OzHako Ha IPaKTHKE CYIIECTBYET TaKOE MOHATHE, KaK
«KapMaHHBIE TpeTeickue cynbry. [1ox TakoBEIMHE OHH-
MAIOTCs TPETEHCKUe Cyel, 06pasoBaHHbIE TIPH KaKoii-
OO OPraHu3alyH, KOLAA Ta XK€ OPraHH3aLHs ABJIICT-
CsL ONHOH 3 CTOPOH criopa. B naHHOM ciyuae Hapyma-
©TCS NPUHUHUI OECHPUCTPACTHOCTH CYIONPOH3BOL-
ctBa. [ToaTomy, mo MHEHuIO aBTOpa, MmN pacmpoctpa-
HCHWS TIPAKTHKK OOpAIIEHHS B TPETEHCKUE CYIBI IS
PaspelICHus KOH(IHKTa HEOOXOMMMO BECTH MOTHTHKY,
HANPaBICHHYIO HA YCTPaHEHHE CITy4aeB paspelieHHUs
CIIOPOB «KapMaHHBIMHU TPETEHCKHMHU CyIaMmy.

AKICHTHDYS BHUMAHHE Ha Tako# hopme albTepHa-
THBHOTO yPEryIHPOBAHHUs CIIOPOB, KaK MEIMAIys,
aBTOP YIIOMHHAET, YTO 3aKOH O MEIUAIHMHU OBLT IIPHHSAT
eme B 2010 r. B anpene HelHem#ero roga Ipesumuym
Bepxosnoro Cyna P® ony6mikosan crpaBky «O npak-
THKE NPUMEHEHHs DeNepallbHOro 3aK0HA 0 MEIHALHH
3a nepuox 2013-2014 rry». JlanHBIH JOKYMEHT SCHO
CBUJETENBCTBYCT 00 OTCYTCTBHH LOIDKHOTO Pacipo-
CTPaHEHHS aHHOH mpouexyprl. Takas cUTyamnus CBsi-
3aHa C HATHYHEeM B 3aKOHE O MEAHALIHH OTPECICHHBIX
'HEJIOCTATKOB U NPOGEJIOB, CPERH KOTOPBIX OCHOBHBIM
ABJIICTCS. OTCYTCTBHE KOHKPETHOTO OIHCAHHS MpOIIe-
AypEl MeAnanuy (JaeTCsl OMUCAHUE TONBKO «OKOIOMe-
JHUATUBHBIX» TIPOLENYD).

ABTOp CYHTAET LENecOOOpasHBIM NPHHATH CMIH-
HBI} 32KOH, KOTOPBIH 00henuHMT 65l B cebe Bce BO3-
MOXHBIC MpPONENYpPhl ANbTEPHATHBHOTO YPETYIHpPO-
BaHUA KOHQIMKTOB: EPEroBOPHI, TPETCHCKHE CYIBL,
IPOUENYPY MENHAUMH H HE3ABUCHMYIO JKCIEPTH3Y.
CHH3UTE KOMHYECTBO OGPAIEHHH B CYI, 10 MHEHHIO
JLH. Bapmuua, Taxke MOXET HOMOYE IIPUMECHECHHE
TaKOTO BHJA NPEKPAIIEHH 00S3aTENLCTB, KAK HOBA-
1ust. HoBaums mpesmonaraer sameHy mepBoHadamb-
HOTO 00A3aTeNIbCTBA IPYTUM 06S3aTeIbCTBOM MEXIY
Temu ke suiamu. He-o6xonumo paspaGorats u yr-
BEPIHUTH OCOOBIM CBOX NMpaBMII It IpEAPHHHMATE-
s, Toe OyeT Moapo6HO OmHCaHO, Ky4a OH MOKET
00paTHTBCS, TOMHMO CyAEGHBIX OPraHOB, B HENAX
paspemenus cnopa. MOXHO IPexyCMOTPETh onpese-
JICHHYIO CHCTEMY «OOHYCOB» M IOOLIPEHUH MpH CO-
OIIONEHNN NpEeANpPHHUMATENIEM [OMKHOM npenyc-
MOTPHTE/ILHOCTH, HENOBEACHAN KOHGIHKTA O Cy-
nebHOro pasOupaTensCTRa.

Kpowme Toro, cunraer asrop, ool u3 IIPEBEHTHUB-
HBIX MED, KOTOPBIE MOIVIH OBl CONEHCTBOBATE MUHMMH-
3aIMK [PABOBBIX PHCKOB, JOJUKHA CTaTh LEIEHANPaB-
JICHHAs MOITOTOBKA CHCLMAJICTOB. DTa MEpa MOXKET
OBITh pealn3oBana C TOMOIIBO BEEICHHS B IOpuanYe-
CKHMX By3ax chenuansHoro kypca «IIpemorspamenue
IOPHIUYECKHUX PUCKOBY.

A.IL Kasyn (HAY BIID) IpOaHAIM3UPOBA MPO-
Onemy peiinepcrsa B Poccuiickoit Denepaiuu B uccie-
noBaHuK «PelnepcTBo B perronax Poccun: uammKaTo-
PBI ¥ GaKTOpEDY. ABTOp OTMETHII, YTO MOHATHS «pei-
ACPCTBO» M «BpakAeOHOE NMOMIOMIEHUEY HE SBISIOTCS
TOXICCTBEHHBIMH, ITOCKOIIbKY B OTIHYHE OT Bpaxnel-
HOTO IMOINIOLICHHS PEHIEPCTBO MPEAIIONATACT UCIIONb-
30BaHME Dslla HHCTPYMEHTOB CHJIOBOTO MABJEHHS HA
OusHec, KOTOpble GBUIM HIMPOKO PacmpoCTPaHEHE! B
Poccnn B 1990-x IT. B 1ensx 3axBara cOBCTBEHHOCTH.
HacunbcTBeHHEIT 3axBaT co6CTBEHHOCTH 334acTyIo
CONPOBOXAETCS HE3aKOHHBIM YTOIOBHEIM IIPECIIe/O0-
BaHUEM NpENIIpUHUMATEIIEE .

B uccnenopanuu Obuta mcmons3oBaHa 6a3a maH-
HBIX IleHTpa 0O6IIECTBEHHBIX npouenyp «busmec
IPOTHB KOPPYNIHH», Kyga HocTymuiao 6Gomee 600
oOpamenuit npennpuEUMAaTeNneit o pen;{epcxnx 3axBa-
Tax 3a 2011-2013 rr.

ABTOp BEIIBUTAET CIIEAYIONIME THIIOTESHI:

s http://conf.hse.ru/2015/program/.

? http://conf.hse.ru/2015/program/; http://regconf.hse.ru/uploads/67383611b78d 17186aac400050c8079e4b2126d7.pdf.
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— PCHIEPCKHME aTaKH dYalle BCEro MPOHCXONAT
B PETHOHAX C PAa3BUTHIM TOPTOBLIM U MPOMBILLIEHHIM
CEKTOPOM;

— PCHIEPCKHE aTaKd XapakTepHB! s HeOIaro-
NPHATHBIX PETHOHOB C GOJBIIMM KOIHUYECTROM COBep-
IaCMBIX SKOHOMUYIECKUX NPECTYILICHHIE,

— a¢dexTuBHAsT paboTa cyne6HOM cHCTEMBI CHI-
KACT KOJIMYCCTBO PEHICPCKUX 3aXBATOB.

ITo pesyneraram wmccienosanms Guuio BBLABJICHO,
9TO0 Haubosee ys3BUMBIC IUTs PeHICPCKUX aTak chepr
GH3HECA — 9TO TOPTOBIIS, IPOU3BONCTEO 1 CTPOHUTEJIE-
ctBo. Bomepmoe wmeno arax Takxe HanpasJIeHO Ha
UHIHBHAYAIBHBIX IPEANPHUHUMATENICI.

Hoxreepmimace rumnoresa, uro YPOBEHB peliniepcTra
CBA3AH C PAa3BUTHEM TOPIOBIM W MPOMBIIUICHHOCTH U ¢
KOJIMMECTBOM SKOHOMIYECKHX MPECTYILICHUET B PETHOKeE.
JU1 CHYDKEHHS. KOTYecTBa PeHNEPCKIX 3aXBaTOB, 10 MHe-
HHIO aBTOPa, HEOOXOMMMO NPHHATE CITEIYIOLIHE MEpBL

~— YBGIIMMUTE PHCKH M «CTOMMOCTBY peiepcKoil
araxy. IIpennonaraercs, uto pemenue o pernepckom
3aXBaTe NPHHUMAETCA HCXOIS U3 CPABHEHHSA CyMMEI
LCHBI BKIA[BIBAEMEIX DECYPCOB M MOTCHUMAIBHOM
CTOMMOCTH 3aXBaTEIBAEMBIX PECYPCOB, CO CTOUMOCTEIQ
aKTHBOB NPENIPHSTHS,

— YBEIMHUTE KonudectBo HKO B permonax;

— UOBLICHTE NPO3PAYHOCTE H 5PEKTHBHOCTS cy-
Ne6GHOMH cucTeMEbL.

3.M. Ilozocosa (HUY BIID) u E.A. Iookonsuna
(HY BUID) B paGore «Kax ONPENEIACTCT CyMMa
KOMIICHCAMH MOPANIEHOTO BPE/a 3a COBEPIICHHE pe-
crymnenus B Poccun?y pacemorpenu OZIHY M3 aKTyajb-
HBIX MPOOJIEM NPaBONPHUMEHEHNS, CBA3AHHYIO C OIIpe-
ACTICHUCM CYMMBI KOMITEHCAIIHH MOPAIBHOTO Bpela 3a
COBEPIICHUE NPECTYIUIEHHS B Poccuu?,

ABTODEI OTMEYAIOT: B caMoM oBmiem CMBICTIE TIOJ
MOpA/IbHBIM BPEIOM NOHMMAIOTCS (H3HYECKHE H
HPABCTBCHHEIC CTPaNIaHKsl, KOTOPBIE IPETEPIIENO JHIIO,
Oymyun sepTBOit Ipectymienus. Kax sumuo us ompe-
ACJICHUA, TIOHATHE «MOPANBLHBIN BpeIy ABNIETCS cyry-
60 cybbeKTHBHBIM K oueHOuHEIM. B IoKIIane ObuTH
BBINCIICHEl HCKOTOPBIC NDHHIHILI, KOTOPHIE MCH-
CTBYIOT IIDX ONPEACIECHUH CyNaMH CyMMBI KOMIICHCA-
UMH MOPAJIBHOTO BpEna:

— HCJOYIICHHE HEOCHOBATENBHOTO 06O AIICHAS,;

~— TCPBOHAYANLHOE ONPENENEHHE KOHKPETHOM CyM-
MBI KOMICHCALMH MOPANBHOTO BPE/a OTEPIICBLINM;

—— HAJIMYUC BOSMOXHOCTH CyALH NEHCTBOBATL IIO
YCMOTPCHHUIO, HCXOMIS U3 TOTO, YTO CTPALAHHSL — OLC-
HOYHOE IOHSTHE.

Hcenenosanue ocHoBrBanOCH Ha A@HHBIX IOpTala
«geourtsy. Beumn mpoanamusuposansr 88 CyZeOHEIX
pemenuit B 34 peruonax Poccuitckoit @enepanun 3a
2010-2012 rr, ces3anube ONPENEICHUEM CYMMBI
KOMIICHCAUMH MODPANIEHOTO BPe/ia 32 MPECTYILIEHHE 110
4actH 1 cT. 105 YromoBHoOro xonexca P® (y6wmiictro).

Bri6op asropamu cocrapa NPECTYIICHUS MO YMBIII-
JICHHOMY MPHYMHCHHIO CMEPTH APYToMy YEIOBEKY
06ycIIoBIeH cremyommmu o0CTOosITENLCTBAMHY: BO-TIEp-
BBIX, B paMKax 3TOr0 NEAHHMS OTEPIEBLINH OT IpecTyI-
JIEHH (B IAHHOM CITy9ac HMH MOI'YT OBITH POJCTBCHHH-
Kd, Gmuskue jromu) o6namaer IPAaBOM IIPEIBABIICHHS
TpeGOBaHMS 0 KOMIICH AU MOPaJIbHOTO Bpe/a, TaK KaK
COBEPILICHICM NPECTYIUIEHN:A HAPYIIAIOTCS €I0 THYHbIC
HCHMYILICCTBCHHBIC IIDaBa; BO-BIOPBIX, CYJ OICHHBAET
oree wm Menee OAHO3HAYHYIO KaTETOPHIO — JIMIIECHHE
’KU3HH, 9TO TO3BOJCT B KAKOH-TO CTENCHH HCKITIOYHTE
MHOTO(DAKTOPHOCTh MPHHATHS perreHHs CylbeH, roBo-
PHTb O CIHHOM CYNEHCKOM YCMOTPCHHH B OTHOILCHIH
KOHKPETHO! KaTErOPHH — JTHIIEHHH 5KH3HY,

B paborte Gputo nposegeno CPaBHEHHE PETHOHOB
Poccuiickoit ®egepanmu mo pasMepaM nepBOHaYaIbHO
SapAIMBACMOM 1 [PUCYKAAEMOl CYMMBI KOMIICHCA-
LU MOPAJIBHOTO Bpega. Kak mokasajo HCCIIEIOBaHuE,
HAauOOMIBIIAs CyMMa KOMIIEHCAIHH MOPaJILHOTO Bpena
sanpaimsactes B Pecny6inke Taraperan, n TIPH 3TOM
CYABI HE3HATHTENBHO CHIIKAKOT IIEPBOHAYAIbHO 3ampa-
[mHBaeMyo cymmy. Ilo MHEHHIO aBTOpPOB, 3T0 cBs3aHo
C OMArONMPHATHBIME KOHOMHYCCKAME YCIOBHSMH B
AGHHOM DCTHOHE. 3HAYHTENbHAS pasHHIA MEXIY
3anpaiIiBacMoi U yIOBIETBOPIEMOi CYMMOI1 HabIro-
Aaercs B Pecnyfuke Trisa.

Hoxnamanky monaraor, uto B paccMarpuBaemoit
cdepe cymectsyer psix IPOOJIEM, OCHOBHBIMU U3 KOTO-
PBIX SABJISIOTCS:

T OTCYTCTBHC MPEICKa3yeMOCTH B JCHCTBHIX
CYHBH IO OTIPENIEICHHIO CYMMBI KOMIICHCAITHI MOpab-
HOTO BPEZa 3a COBEPIICHHE NPECTYILICHHS;

—— OTCYICTBHC €IMHOOGDasHs B NDABOIPHMEHH-
TENBHOM NPaKTHKE;

— Habmonaemas B mocnemmee BpeMs TEHIECHIHA
YBEIMCHUS KOIHYCCTBA O0GXKAaTyeMBIX B BBICLIHE
MHCTAHLHY PEIICHHUH CYIOB.

8 http://conf.hse.ru/2015/program/.
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B saxirouenne GbUIH CHENaHbI CEAYIOIHE BEIBOIBL:

— CYIIECTBYCT CBA3b MEXAY IEPBOHAYAIHEHO
3aNpaIMBacMOM U MPUCYXKIAeMOH CyMMOI KOMITCHCA-
[UH MOPAIbHOTO Bpeaa;

— NPHCYXIaeMast CyMMa KOMIEHCAIUH MOPaIbHO-
0 BPC/Ia 3aBUCHT OT PETMOHA, B KOTOPOM 3TO JIEJI0 pac-
CMaTpUBACTCS;

— PalOHHBIC CyIBI NPHCYXIAIOT MEHBIIYIO CYMMY
KOMIICHCAllUH MOPAJIBHOTO BPEIa, YEM BBIIICCTOSIIIHE
CYIBL

B pamkax ceccum 0-02 «@axmopur u UHOUKAMOPbL
Koppynyuu» OBUIO TIPEJCTABICHO YETHIPE PA3IHIHBIX
AOKJIaNa, B KOTOPBIX aHATU3HPOBAIUCE ONPEEICHHBIC
IPOGICMEI, MOSBIAIOIMECS B MPOLECCE MPOTHBOIEH-
CTBHMH KOPPYITIUH.

[maBHEI BOIPOC, KOTOPBIH IMOJHAMAIICS . Deoo-
posvix (HAY BIID) B BEICTYIICHHH HA TeMy «Oc-
(bexTrl neranusanmu magm B3ATOKY, — 3TO IIPH KaKux
YCIIOBUAX aHTHKOPPYMIHOHHBEIE MEPHI CTHMYJIHPOBA-
HuA pabotarot nyume? Brula npescTasena rumoresa,
UTO acCUMCTPUYHOCTh HAKAa3aHUA JUIS Da3IMIHBIX
CyOBEKTOB KOPPYNIMOHHON CIENKH crocobcTByeT
YIyqUIEHHIO paGoThl aHTHKOPPYILMOHHBIX Mep CTH-
MYJIUPOBaHUS’,

ABTOPOM MPOAHATH3UPOBAH C PA3THIHBIX [TOZHUIHH
TONXOX M3BCCTHOro 3KoHOMHCTa Kaymmuka Bacy.
Hpennoxenne Bacy saxmrodaercs B BO3MOMXHOCTH
JIerann3anyy HeKOTOPBIX BULOB B3ATOK, B 0CBOOOXKIE-
HHM OT HaKasaHHA JIUL, KOTODHIE NAIOT B3ATKY, H B
Ha3HAYCHHH JIBOUHOTO HAKA3aHHA MONYYaTEIISIM B3ST-
KA. B BHICTYINIEHHH pedb mUIa O «M3XOHMCTEEY,
T.€. CHTyalluH, KOIla YUHOBHUK BBITIONHSAET OQHIHAIb-
HO OECIIATHYIO YCIyTY 33 JCHBTH.

ABTOp paccMmoTpeln IeHCTBHE NPHMHLHIA aCCHMET-
PUYHOCTH HaKa3aHWH AJIS TPaKJaH U YHHOBHHKOB Ha
npumepe «M3noumMctBa». Tak, IpH CBOEBPEMEHHOM
COOOILEHHH O HAPYIICHHH aHTHKOPPYHILIHOHHOTO 3aK0-
HOZATE/IBCTBA TPAXKIAHUH MOXET IOIYIHTH 0GpaTHO
ACHEXKHBIE CPEACTBA B pasMepe NepeaHHOM B3ATKH, a
TaKXXE ONPENENICHHYIO YaCTh JEHEKHOM KOMIICHCAIHH.
YMHOBHUK, B CBOIO OYEpelb, 06A3aH YIIIATUTE TOBHI-
IICHHBIA wTpad. OXHAKO MPH TAaKOM MOIXOLE BO3HH-
Kae€T MHOXECTBO IPOOIEM, B TOM YHCIIE BO3MOXHOCTD
HEO0OCHOBAHHOTO 0GOTAMECHNS TPAX/TAH, HX IIPOBOKA-
[[UH Ha B3ATKY.

Hoxnagaukom GBUIO PAaCCMOTPEHO COCTOSHHE 3aKO-
HOZATEIbCTBA PA3HLIX CTPaH B YaCTH HA3HAYCHHS HaKa-
3aHHS 33 Jiady Y TOTydYeHHE B3ATKH. [1aBHEIM 06pasom
YACIANIOCEH BHUMAHHE BO3MOXHOCTH IPHMEHEHHS TPe/-
noxeHws bacy B pamkax cymecTsyromeit HOPMAaTHBHOMN
6a3el. Tak, B VK PO IIPEOYCMOTPEHa BO3MOXKHOCTD
OCBOGOXIEHMSA OT OTBETCTBEHHOCTH IIALA, NABIIErO
B3ATKY, €CITM OHO aKTHBHO CIIOCOOCTBOBAIIO PACKDHITHIO
M (M) pacCeNOBaHHIO MPECTYIUICHHS MO0 HMEIIo
MECTO BBIMOTaTEJIbCTBO B3ATKM CO CTOPOHBI JOMKHOCT-
HOTO JTHIIa, JTHOO JIALO TOCHIe COBEPIIEHHs TIPECTyILIe-
HUSL JI0OPOBONBHO COOOIIMIO O fHade BISTKY Oprasy,
MMCIOIIEMY IIPaBO BO3OYIUTH YTOIOBHOE NIEIO.

B paboTe MpeToxKeHB! HECKONBKO SKOHOMHIECKHX
MOJIeNIel PUMEHEHH Hoxxona Bacy, MIPOaHAIN3HPO-
BAaHBl HX NOCTOMHCTBA M HENOCTAaTKH. B wacTHoCTH,
CHenaH BBIBOL: MPH ONPEJEICHHBIX YCIOBUSX NpHME-
HEHME nmosxona bacy Moxer croco6CTBOBATE BOBIEYE-
HHUIO NOIDKHOCTHBIX JIHI B KOPPYIIHOHHBIE PHIHKH.
Taxoxe BBIIBHTACTCS IPETIONOKEHNE, YTO TTOBBIIICHHE
KaqeCTBa CyNeOHON CHCTEMBI IpH INPHMEHEHHH YKa-
3aHHOTI'O ITOAXO0Ja MOXET, HAIPOTHB, BEI3BAThH IOBBIIIC-
HHE YPOBHA KOPPYIIMH, NOCKONEKY HOBICUET 3a CO-
Oolt cHmKeHHe WTPadoB mLIs KOPPYIIHOHEPOB U HC-
TIOJIb30BaHUE MEHEE CYPOBBIX HAKA3aHHUM.

B nenom aerop cumraert, uro peanusamus TIIpeJyIo-
KEHUS bacy B 4acTu yCTaHOBICHHS acCHMETPHIHOR
OTBETCTBEHHOCTH [Vl PasiMYHbIX YYaCTHHKOB KOp-
PYTILFOHHOM CHEIKH MOXET NOHH3HTH YPOBEHB KOp-
PYIUHUH B rOCYAapCTBE U IOBBICHTH KA4€CTBO PaGOThI
aHTUKOPPYIIMOHHBIX MEP CTHMYIMpoBaHus. OmHako
paccmarpuBaeMast npobnema TpeGyeT JambHeHnero
HCCJIEIOBAaHUA U Pa3paboTKH. :

B.M. Bacunvesa (HIY BII3, MI'Y) u A.H. Bo-
pobves (HAY BIIID) pacckasanu o CBOeM HCCIIEI0Ba-
HUH 110 TeMe «KOpPYNIHOHHbIE PEIHKHYY.

ABropamu wM3ydaercs mpobiema PETYNHPOBAHUS
KOH(IMKTa HHTEPECOB TOCYNAPCTBEHHBIX CITy>KaIux
KaK HEOTBEMJIEMAs COCTABIIAIONIAs aHTHKOPPYIIIHOH-
HOM IOJINTHKY rocyfapcTsa. Ha IpaKkTike B OCHOBHOM
NBITAIOTCA PEIIUTh 3Ty NpPOOIEeMYy ¢ IOMOLIBIO 3a-
MMCTBOBaHHA OIBITA MHOCTPAHHEIX rocymapcts. Op-
HaKO B CHILY Pa3IH4IHs CHCTEM IOCYIapCTBEHHOM CITyK-
OBl PasTHYHEIX CTPAaH CI0XHO TOBOPHUTH O CYIIIECTBO-
BaHUH KaKOH-TM60 «yHHBEPCATbHOW» HPaKTHKH.

¥ http://conf.hse.ru/2015/program/.

o http://conf.hse.ru/2015/program/; Bacuisesa B.M., Bopobbes A.H. KoppynunoHHble peiHKkK // Monuc. Monutuyeckue uccnegosaHus, 2015.

Ne 2. C. 78-96.

Ne 6 (374)/2015

33



MNPOBNEMBbI MEPCMNEKTUBLI

ABTOpHI HpexmonaraoT, 9To AEHCTBEHHOCTE 6OpS-
OBI ¢ KOppyIIHEit 3aBHCHT OT 06LeMa H XapakTepa Kop-
PYNIMOHHOrO prinka. OTMmedaeTcs, uTo Kimrouennmy
baxropom 111 3amMcTBOBaHHS 3apy6exxHOro ommiTa
60ps0BI ¢ KOppymIwMet sBNsETCS NPaBHIILHOE Ompefe-
JICHHE THIA KOPPYNIMOHHOIO pHIHKA, Tir Koppy1I-
[OHOHHOTO DBHIHKA ONIPENENSETCS Kak COOTHOLIIEHHE
TPEX U3MEDCHUMH: Ka4eCTRA MHCTHTYTOB, OXBara rocy-
A@PCTBCHHOTO DPETyITHPOBAHUS M CTCHEHH rocymapcr-
BEHHOTO perynupoBanust. OCHOBEIBASCE Ha CO3aHHOl
MOZC/TH, aBTOPBI PaCCMAaTPUBAIOT BOCEMbB THIIOR KOp-
PYNIHOHHBIX PBIHKOB, KaXXIBIH W3 KOTOPBIX HMeEeT
CBOKO MHAMHUKY TpanchopManuu u, COOTBETCTBEHHO,
BO3MOXKXHOCTH GOPEOE! ¢ KOppymuHeis.

ABTOpHI BELIENSIOT CeMs HanpasleHui Tparcdop-
MAIHH KOPPYTIHOHHBIX PBIHKOB. OnHo3HayHO mo3H-
THBHBIMH H3MCHCHUAMH TPH3HAHI TpaHcopmanm,
BBI3BAHHEBIE POCTOM KavecTRa HHCTUTYTOB; OJHO3HAY-
HO HETaTHMBHBIMH — HX CHIKCHHEM B CHITy, HarpHMep,
TIEPCOHAIN3ALMY MONUTHYECKON BIACTH, Ocransusie
dbakTops! okasbisaroT Pa3sHOHANPABIIEHHOE BIHIHHE Ha
OTIMYAOLIHECS MOJIENH KOPPYIIHOHHEIX PBIHKOB.

A.B. Aucmos (HY BILID — Hroxuwmit Hozropon)
B pabore «MHnekc BOCHPHATHS KOPPYIIUHH U CBS3aH-
HEIC € HHM XapaKTEPHCTHKH» NPOBEN aHamm3 CBSI3H
YPOBHA KOppynuuu B rocymapcrse ¢ BBIT Ha nymry
HaceeHus, co6CTBEHHBIMY (cyry6o CyObeKTHBHEIMH)
OLCHKAaMH TPaXXIaH CBOEro MaTepHaILHOTO Garomo-
MYYHS M YPOBHS >KH3HH, [IOKa3aTeaIMH  Ka4yecTBa
HHCTHTYTOB B CTpaHE U Pa3sBHTOCTHIO TEHEBOrO CEKTO-
pa 9KOHOMHKH",

B kadectse mcxommbx JaHHBIX HCIIONB30BaIHCh
Wunexc Bocmpustus Koppynuuu (the Transparency
International Corruption Perceptions Index — CPD),
Aanueie o BBIT Mupogoro 6anka, «Happy Planet In-
dex» (HPI), nannsie npoekra Worldwide Governance
Indicators (WGI).

ABTOpPOM 6BUT mpoBeneH PCTPECCHOHHEIN aHaH3
YKa3aHHBIX JaHHEIX, HCIIONB30BAITHCE HenapameTpH-
HECKHe M mapameTpudeckue onenx. Io HToram pa6o-
ThI OBLI ClieTaHEI CIICyroIKe BEIBOME. Bo-niepBbix, genm
Goneme noms Temepoii 9KOHOMHKH 110 CPaBHEHHIO ¢
oduimansaeiM BBII, Tem Brme YPOBEHb KOPPYIILHH B
Tocynapcrse. Bo-Brophix, cratucTiuecky 3HaYMMas
B35 BBII ¢ yporem Pa3BUTHS KOPPYIIMH OTCYTCTBY-

eT. B-Tpetsux, B Gosnee CBOGOIHEIX OT KOPPYIIHOH-
HBIX OTHOILCHUI CTpaHaX OTBETE PECHOHIEHTOB 06 Hx
Gnarococrosuun CTATHCTHYECKH 3HAYHMO BHIIE, HO
CPaBHCHHE CTPaH C IEPEXONHBIMU OKOHOMUKAMH H
CTpaH, Bomenumx B EC B 2004 1 2007 IT., HE BEIIBHIIO
PA3IHYUA MEXIYy HUMH HH 1o CPEAHEMY 3HAYCHHIO
CYOBEKTHBHOTO Grarococrosnms, Hu 110 erg JHCTIEPCHH.

A. Banvcesuuy (HUY BII3) u E. Hookensuna
(HUY BII3) noarorosmm BEICTYIUICHHE Ha Temy
«Hnukaroper KOPPYNUMH B roCyNapCTBEHHbIX 3aKyT-
Kax Ha IPUMEPEe POCCHICKIX PerHoHOBy "™,

ABTOpaMu 4HATH3UPOBaIach npobiema KOppynuuu
B TOCYMapCTBEHHEBIX 3aKkymkax GeH3mma 3a 2010-
2013 rT. Ha IPUMEpPE peruoHoB Poccuiickoii Denepa-
uun. [on koppynuueit s uccenyemMoit obacTu moxu-
MaeTcs MMEHHO HeadhdeKkTHRHOCTS TOCYIapCTBEHHEIX
SaKYTIOK B CBA3H C HENPABOMEPHBIM TIOPAZKOM HX OCy-
LICCTBIICHHS.

Hoxnagunxu TIPENCTaBHIM OOmMit mopsmok ocy-
IICCTBIICHHS TOCYNAPCTBEHHBIX 3aKyNoK B popme ayk-
LHOHa, B TOM 4KCIIe MOAPO6HO omucay HOPAZIOK ycTa-
HOBJICHHSA HAYalabHOH IeHbI KOHTpakTa, mnpouexypy
TIPOBENICHHUS ayKLHOHa, Ipouenypy Beibopa nobemure-
74 M 32KITI0YEHHS C HUM JI0TOBOpa.

B noxnaze sameueno, uro OCHOBHBIMH HHIHKATOpa-
MH KOPPYNIHH B FOCYAapCTBEHHbIX 3aKymnkax GeHsuna
ABJIAIOTCS  YCTAaHOBICHHE HEOGOCHOBAHHO BBICOKO}H
HA9aJIbHOM LEHEI KOHTpAKTa, SaKPCILICHHE B ayKIHOH-
HOH JIOKyMEHTaLHH CHCHMBHYECKHX TpeGoBaHuMit K
YHaCTHHKAM 3aKyNKH M NpeB3sToe onpeneneHue
nobexurens B aykuuone. Bee YKa3aHHbIC HHIHKATOPEI
TCM HJTH HHBIM 00pa3’oM BiekyT 3a co6oit OTpaHHYEHHE
KOHKYpEHIHH,

ABTODHI yKasamm Ha TIPOSIBNICHHE KOPPYILMOHHOTO
axTopa mpu onpenenenmm HA9aJIbHOM LieHBI I0roBOpa,
Onpenenenne HawamsHoit LCHBI TIPH  HCITONB30BAHUK
MCTORa CONOCTABUMEIX PEIHOYHEBIX IieH OCYILECTBIIAETCS
Ha OCHOBE KOMMEPYECKHX MPEIOKeHH it oT ¢bupm, oka-
SBIBAIOLIMX YCIIYTH B ONpeNeneHHoM cepe nesrensho-
cTi. OnHaKo rocynapcTBeHHELe OpraHbl, BEICTyHAIOLIHE
B DOIM 33Ka39HKa, 9aCTO OCHOBEIBAIOT pasMep Hayamk-
HO¥ LIEHEI KOHTPAKTa Ha Camon BBICOKOM KOMMEpYECKOM
TIPEATIOKEHHH, 2 He Ha CpeIHeH Bemmunne,

ABTOpamu Gy IIPEACTABICHBl SKOHOMHYECKHE
MOZENH, OCHOBAHHBIC HA YKA3aHHBIX JAAHHEIX, BBITIOJI-

s http://conf.hse.ru/2015/program/; http://regconf.hse.ru/uploads/gce0275b031dc927743b094b35e063d33b4e342a.pdf.
12 http://conf.hse.ru/ZOlS/program/; http://regconf.hse.ru/uploads/2d94af2fb0f34ada7a22feb6acf51dabe7b4d7b1.pdf.
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HEH aHaJIu3 BIIMIHUA MHIUKATOPOB KOPPYIILUH B IOCY-
MapCTBEHHBIX 3aKynkax OCH3WHA Ha PE3yNLTaThl ayK-
IOHOB. I1o uTOram HccenoBanus ObUT CeNaH BEBOL,
9TO OCHOBHOH MHIMKATOP KOPPYILHH — 3TO HeoGoc-
HOBAaHHOE yCTaHOBJICHHC HAYalbHOH LEHbl KOHTPAKTA.
ITockombky paGora Oblla NPOBENEHA HA OCHOBE
YaCTHYHOH BBIOOPKH B HEKOTOPBHIX PErHOHAX, aBTOPHI
NPOJIOJDKAT €€ B YaCTH UCCIIENOBAHUS JPYIUX PETHO-
HOB M CPaBHEHUS MIOYyYEHHBIX PE3YIILTATOB.

B xone ceccrm Te-04 «Bocnpouseodcmeo u coyuans-
HAs MOBUTLHOCTL COYUANILHOL 2PYNNb] IOPUCTIOE) B POITH
AucKyccanta BeicTyit P, Mposuuncku (HAY BIIID).

AKTyanbHOCTh TeMbl jmoknamga M.. Yepnoiuia
(UC PAH) «MesxrmokoneHHas MOGHIBHOCTS B mpodec-
CHOHANLHOH IPYIIie IOPHCTOB» M TEMBI BCETO 3aCeNa-
HHUS IMOATBEPXKIAAETCSA INPOUEHTHLIM COOTHOIIEHHEM
KOITHYECTBA BBIILy CKHUKOB-IOPHCTOB C OBIIIHM KOTHIe-
CTBOM BBINYCKHHKOB BBICIIHX YYEOHBIX 3aBEICHHIL.
Exeronso okomo 25% BceX BEITYCKHMKOB BEICIIHX
Y4COHBIX 3aBECHHUH COCTAaBIAIOT IHUIA, OKOHUHBILILE
BY3 WM (QaKy/IBTeT IOPHAMYECKOH HAPABICHHOCTHY,

ABTOPOM IIPOBEIICHO UCCIEOBAHUE B 0GIACTH BIIHSI-
HUA POIHUTENCH Ha BEIOOP NETHMH CBOEH Oymymeit mpo-
tecenn. beumi onporers: 414 BEITYCKHUKOB Iopuauye-
CKHX BY30B, 3aKOHIMBIIHX 00y4erue ¢ 2000 mo 2010 rr
Obs3arenbabIM yenoBreM GBUIO TO, YTO OpUIMYECKOE
00pa3oBanHe ABIACTCSA UX TIEPBBIM BBICIIHM o6pazoBa-
HHEM, H 00ydeHHe TIPOXOHMIIO B O4HOM (opMe.

B nemoM nokmagumk BEImENAET TpPH BO3MOXKHEIX
BAPHAHTA BIMAHHS POAMTENCH Ha BHIGOp IIKOILHHKA-
MH TIPO(QECCHH IOPHCTA:

— MNpAMOE HaclefoBaHHE (POMUTEND SBISAETCS
IOPUCTOM, U PEOEHOK CIIEYeT ero mpuMepy);

— TYMaHHTapHas OpUeHTalus (POAUTEND paboTacT
B TYMaHUTAapHOU cdepe, U PeOEHOK TaKxKe BXOIUT
B 3Ty cepy);

— pPalMOHaNbHEIN BEIOOP (PeGEHOK OCHOBLIBAET
CBOH BBIGOp HA PalMOHANLHBEIX (AKTOpax, T.c. Ha
CBOUX CIIOCOGHOCTAX, MHTEpECax M T.1.).

ABTOpOM OBINA IpUBENEHA TIOAPOGHAs CTATHCTHKA
BapHAHTOB BEIOOpA PECTIOHIEHTAMH NPODECCHH FOPH-
CTa, B TOM YHCJIE 3aBUCHMOCTD OT 0Gpa3oBaHus POxH-
TEJeH, X COBETOB, UX 3apabOTHOM ILIATEL

IIposenennoe HCCIEIOBaRNE TOKA3AIO, YTO HAHGO-
JI€€ 3HAYUMBIMU (aKTOPAMH, OKA3bIBAIOILIIMH BIUSIHUE

Ha BBIOOp Npodeccuu, SBIAIOTCS COBETHI ponuTenei
H POJICTBEHHHUKOB, IPHMEDHI JPY3€i M HX COBETHI,
TIOTCHIMANILHO BICOKas 3apaboTHAs ILIaTa IOPUCTOB U
00pa3s I0pHCTOB B KyNEType ((hrmbMax, IuTepaType).

B sawmoderye 65110 IpeicTaBIeHo MpoLeHTHOE COoT-
HOLICHHE JIHII, BRIOPABIIMX IOPHIMICCKYIO POPECCHIO,
B 3aBHCHMOCTH OT BUJIA JEATEIBHOCTH MX POIMTCIICH:

— JIeTH TyMaHuTapues (53%);

— HacIeHUKY IOPUIMYECKOH ceMelHol mpodec-
cun (0Koio 25%);

— Ha CTYIICHb BBIIIE CBOMX pomureneit (23%);

— «CIy4YaHHBIE JIONN» (HE3HAYHUTETBHAS JIoms).

10.b. Enuxuna (AC PAH) nponomkuna pabory cec-
CHH BBICTYTUICHHEM Ha TeMy «COlMalbHEIE OrpaHHYeHLS
H IPCHMYIICCTBA IPH BXOXICHHUHU B IPodeccrio (Ha HpHy-
Mepe NpodeCCHOHANBHOM TPy TOPHCTOR)»™,

Bb16op aBTOpOM 3TOM TeMBI GBUT CBA3aH ¢ BO3HYIK-
HOBCHHCM IIPOTHBOPEYHS, P KOTOPOM, C OXHOM CTO-
POHEL, IOpHANYIECKOE 06Pa30BAHUE OCTACTCS ONHUM H3
HauGoIee MOMYNAPHEIX, a C APYTOi CTOPOHHL, CyIecT-
BYIOT ONPEICICHHBIC OTPAHWYEHHS Ha DHIHKE TPy.a,
CBA3AHHBIC C OONBIINM KOIHYCCTBOM BBITYCKHUKOB
C BBICIIMM IOPHINYECKHM 06pa3oBaHHEM.

Uccnenoanne GasupoBanocs Ha Tex sxe JaHHBIX,
9TO U MCCNIEOBAHHUE IPEABITYIIETO aBTOPA.

Kak nokasana nposenennas paGora, COBOKYITHOCTB
BBIITYCKHUKOB COCTOMT U3 TPEX IOATPYIII, XapaKTepH-
3YFOIIUXCS PasIUYHBIMK NPO(ECCHOHANBHBIME TPAEK-
TOPHAMU: 1) Te, KTo Havax paGoTaTh M0 FOPHANIECKO
CICLHAIILHOCTH IIOCIE OKOHYAHHS BYy3a H NPOJOIIKAET
paboTate B HacTosIIEe BpeMs; 2) Te, KTO MOCIe OKOH-
HaHHS By3a Hadal paboTaTe MO CHENUATbHOCTH, HO
3aTeM CMCHIII POJ NEATENbHOCTH; 3) Te, KTO, MONyqHB
AHIUIOM O BBICIIEM IOPHAMYECKOM 00Pa30BaHHMH, HHKOT-
Jia He paboTal [0 CHEeIHAIBHOCTY, IIpenmonaraercs, 9to
KOKIBIH U3 BAPMAHTOB OOYCIOBNEH ONpEIENeHHBIM
COYCTAHMEM (DaKTOPOB, B 9HCIE KOTOPHIX KaK MPEHO-
CTaBIIIOMIME COLMANIBHEIE IPEUMYIIECTBA, TaK U BHO-
CAIME CONUANBbHBIE OrpaHHYeHus. [Unoresa 3axmoga-
CTCA B TOM, HYTO «HACICACTBEHHBII XapaKkTep FOPHIH-
4ECKOi mpodeccHy, 3ahHKCHPOBAHHEIN elle B HCCIIe-
JOBaHUAX COBETCKOIO IEPHOMA, OKA3bIBAeTCH 6ojee
BECOMBIM (DAKTOPOM, OIpPENENAIOHM BXOXKICHHUE B
IPO(PECCHIO, YeM BO3MOXKHOCTH, NPEOCTABISEMBIE
HMHCTHUTYTOM 00pa3oBaHus.

13 http://conf.hse.ru/ZO15/program/.
* http://conf.hse.ru/2015/program/.
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ITo pesynbraTaM HCCIIEZOBaHHS aBTOPOM OBLIH
BBIABIICHBI CIEHyIoNMe (HaKTOphl, OKa3bIBAOIIUE HAK-
Gonplce BIMAHHE HA BBIOOD IIKOJbHHKAMH-BBITYCK-
HHMKaMH IOpUIMYECKOH podeccru:

— (aKTOp COIMAIBHOTO MPOHCXOKICHHUS

— (bakTOp TMYHBIX TOCTIKEHHUII;

— HHCTUTYLHOHATBHBIHN (akTop;

— reorpadudeckuii daxrop;

— BPEMEHHOI1 ¢axTop.

H.C. Macmuxosa (IC PAH) coobmuna o pe3yins-
Tare HMccuenoBaHusa «Pecypcel ceMbH B OCYyHIECTB-
JEHUH BBIOOpa MPO(ECCHH IOPHUCTA: «HOBOOPAHIIBI»
Y CHACIICIHHMKU»".

ABTOPOM pacCMaTPHBAIOTCH PECYpPChl CEMBH KaK
UHCTUTYTa, 00€CIIEYHBAIOIEr0 COLHAIBHOE BOCIIPOH3-
BOJCTBO, B NPUHATHH DEIICHHS CTaTh IOPHUCTOM. B
Ka4eCTBE PECYpCOB 0003HAaYECHBI BO3MOXKHOCTH CeMeEit
obecreunTs MoTyYeHne KayeCTBEeHHOro o6Iero oopa-
30BaHU, BKIII09asd JONOIHUTEIBHYIO IOATOTOBKY K IO-
CTYIUICHHIO B IODHIMYECKHC BY3bl; 00pa3oBaTeIbHEIH
YPOBEHB U C(epa 3aHATOCTH POAUTEINEH; BOIMOXKHOCTH
CeMbH 10 (OPMHPOBAHMIO MOTHBALMH BEIGOpA MpO-
¢eccun ropucra.

I'nmotesa aBTopa 3aKiI09aeTCs B TOM, 4TO QHHAH-
COBEBIE PECYPCHl CEMbH, BOCIIHTAHHE M MOTHBAaLHOH-
HEle (GAKTOPHI, (OPMHPYEMEIE CEMBbEH, OKA3BIBAIOT
HEIOCPEACTBEHHOE BIMAHHE Ha BHIOOP pebeHKOM
npodeccum.

B kayecTBe MCXOMHBIX JAaHHBIX GBUIH B3ATHI TE JKe
JaHHBIE, YTO U y BBIIIEYKa3aHHBIX aBTOPOB.

Uccnenosanue GBUIO IPOBENEHO MO TPEM OCHOB-
HBIM HaIlPaBICHUSIM:

— BIUSHHE YPOBHA 00pa30BaHUS DPOAMTENCH Ha
BBIOOp pPeOEHKOM FOPHINYECKOH podeccHy;

— BIMSHHE OTPaciM 3aHATOCTH pOAWTENEH Ha
BBIOOp peOEHKOM IOpUINIECKOlt mpodeccny;

— BIHJHHE MOTHMBHpYIOIMX (aKTOpOB Ha pemre-
HHE CTaTh IOpPUCTOM (Hanbonee 3HAYUMBlE — OOMIECT-
BCHHAsd I0Nb3a, ONOOPEHHE PONHUTENEH M YBaKEHHE
OKPY>KaIOIIHX).

[lockoneky mMccnenoBaHue B OCHOBHOM GBLIO KOJTH-
YECTBEHHOEC, & HE KaYECTBEHHOE, HE IPEICTABIIAETCS
Lenecoo0pasHeEIM BKIIOYATh B JAaHHEIA 0630p MpHBe-
JCHHYIO aBTOPOM CTaTHCTHKY.

3aBepmiia pabory mauuoi ceccum H.I1. ITonoea
(HAY BIID), BhCTymHBINAs € HOKIAAOM HA TeMY
«KapbepHble TpPaeKTOPHH  BBIILYCKHHKOB-IOPHUCTOB
B paMKax U BHe mpodeccHu»'s,

Hoxnan Gbur MOCBAIIEH Pa3NMYHEIM THIIAM Hpodec-
CHOHAJIBHBIX Kapbep BBITyCKHHKOB IOPHCTOB, (hakropam
ux mupdepeHnpamy. 3a OCHOBY MCCIIENOBAHHA OBLIH
B3ATBl MHTCPBBIO C 414 BBHITYCKHHMKAMM FOPHIMYECKHX
By30B, 3aKOHYMBIINX 00ydenune 8 2000-2010 rr:

B nepsyro ouepenn, aBTOp pasmenser Kapbephl BBI-
ITyCKHHKOB IOPVICTOB Ha Kaphephl BHYTPH NPOQECCHH U
Kapbepbl BHE MOJIy4eHHOro 06pasoBanus. Cpemy pecros-
IeHTOB 22% ocTaBrM chepy IOpUIUIECKON AeATEIBHO-
CTH. B mccre1oBaHum paccMOTPEHE! OCHOBHBIE PHYHHE
OCTaBJICHHS MOJTYYEHHOH B By3€ CIICIHAILHOCTH:

— BBIOOp opuIUYecKo crenuansHocTH. Hanboms-
1Iee KOIMYECTBO ONMPOLIEHHBIX HE CTAIH paGoTars Mo
CIICIMATEHOCTH, KOIZ[a Ha BRIOOP MX HpodeCCHy MOBIIS-
v onpeneneHHsie Gakroprl. K takum daxropam otHO-
CATCS CEMEHHBI MPOEKT IOBHINIEHHS COLUATHLHOTO
craryca, BHIGOp MpodeccHu M3-3a HECIOCOGHOCTH K
«TOYHBIM) HAyKaM HIIH M3-32 HEBO3MOXHOCTH MOCTY-
IIUTE Ha APYTYIO CICIHMAIbLHOCTE;

— o0yueHue B By3e M HpakTHKa. [IpHYMHEI yXona
U3 IPO(ECCHH PECTIOH/EHTHI YaIlle BCETO CBA3BIBAIOT C
HCTATHBHBIM OITITOM CTOJIKHOBEHHS C IPAKTHUKOM IIpO-
(heccnoHaNbHOI AeATeNbHOCTH B By3e. BolaBieHo, 4To
THII By3a (TOCYHapCTBEHHbIH, KOMMEPYECKHIT) He OKa-
3bIBACT 0COOOTO BIHAHKS Ha KAPhEPHOE PA3BUTHE;

BBIXOJ Ha PBIHOK Tpyaa. IaBHEIE (akTOpel OCcTaB-
JICHHS TIPO()ECCHH MPH NOMBITKE HAlTH paboTy — 5T0
OTPaHHYCHHM, YCTaHABIMBAEMEBIE paboToaTenem (CBs-
3aHBI C HU3KHM IPECTHXEM By3a) U ciabas OpHEHTH-
POBaHHOCTh NOTECHUHAILHOIO pabOTHHKA HA MPEONIO-
JICHHE TPYAHOCTEH IPH TPYROYCTPOMCTEE.

B 3akiiouenne aBTOp OTMETHI, YTO JaXke TpH pas-
BUTHH KapbhePh! BBIIYCKHUKA-IOPHCTA BHE IIOMY4EHHO-
ro o6pa3oBaHMs IONYYECHHLIE 3HAHHS H HABBIKH BCE
PaBHO OCTalOTCA BOCTPEOOBaHHBIMH U IONE3HBIMHU B
NpoQECCHOHANEHON JEATENBHOCTH. DTO IO3BOJSAET
TOBOPUTH 00 YHHBEPCAEHOM XapaKTepe FOPHIHIECKO-
ro o6pa3oBaHusl.

Ha ceccun M-06 «IIpobnemsvr poccuiickoti uden-
MUYHOCMUY BBICTYIIWIN TPOE JOKJIAIIHKOB.

' http://conf.hse.ru/2015/program/.

' http://conf.hse.ru/2015/program/; http://regconf.hse.ru/uploads/9ed37066a7f52b180bdc86c2daOGc82afcc4e9b1.pdf; YepHbiw M. ®. u ap.
CoumanbHas rpynna lopucToOB: MOTMBALMS BXOXAEHUA B npoeccuio 1 TpaekTopum MobunbHocTM., MHAB. Bbin. 1. — M.: UH-T couunonoruu

PAH, 2014.
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C. Meoseoes (H1Y BIIID) pacckasal 0 TakoMm
CIIOXHOM COLIMAJIbHOM AIBIEHNH, KaK «Pycckuil peceH-
TUMEHT» B MacCOBOM HOJIUTHYECKOM CO3HAHHUM»'.

Kak 3ameuaeT aBTop, 101 «PEeCEHTHMEHTOM) IIO-
HHMaeTca «OecCHIIbHAs 3aBHCTHY, YYBCTBO 3aBHCTH
10 OTHOLICHHIO K «Bpary». AKTyalbHOCTb 3TOH Te-
MBI ITOATBEPXKAAETCSA MOCIEIHUMH IOJUTHIECCKHMU
COOBITHAMHU Ha YKpaWHe, B CBIA3U C KOTOPEIMHU CpEl-
HECTATHCTUUECKUH rpaxaaHuH Poccuiickoit Denepa-
MK cTanx Gomble HHTEPECOBATBCA U <OKHUTH» IPO-
OnemMaMu YKpaHHBI, 4eM COOBITHAMH, IPOUCKOMISIIH-
MH B CBO€H CTpaHe.

C. Mensenen nmonaraert, uto B Poccuu 4yBCcTBO pe-
CEHTHMEHTA PA3BUTO JOCTAaTOYHO CHIBHO. Takas cu-
Tyauusi OOBACHAETCS, BO-NEPBHIX, (HCHOMEHOM JOro-
HSIOIIEH MOJEpHM3auuM PoccHH M, BO-BTOpBIX, Cy-
IIECTBOBABIIEH M CYILECTBYIOILEH COCIOBHOH CTPYK-
Typoli obmecTsa. 3apydexHslit yuensiit [lemnep B ox-
HOM M3 CBOMX pPaboT MHCAlI, UTO YYBCTBO pECEHTUMEH-
Ta Haubonee pa3sBUTO UMEHHO B Poccun.

ITo MHEHMIO TOKIATYHKA, TOBOXOM Uit (hopMHUpO-
BAaHUS «COBPEMEHHOIO» PECEHTHMEHTA B HalIeil cTpa-
He cranmu Tparu4eele coOwsitms 2004 1. B Becname,
a Tax>ke nepebl Mariman.,

ABTOD pa3zeNseT PECEHTHMEHT Ha BHEIIHEIOIHTH-
YCCKMH ¥ BHYTPHIIONUTHYECCKHUA, T.€. JaHHOE SBJICHUE
MOXCT MpOSBIATECA KaK BO BHYTPEHHEH, Tak U BO
BHCIIHEH IOJUTUKE TOCYNapCTRa.

ITo crmoBaM MOKNam4MKa, PECEHTHMET, 1O CYTH,
SBIIAETCA «CaMOCOBIBAIOIIMMCS IPOPOUECTBOMY. Jlaxe
KOIJla PECEHTUMEHTA HET, HO MHOTHE WICHBI 00IIECTBa
TOBOPAT O €ro HAJMYUH, OH IOSBILIETCA. B KadecTse
NpUMEpPa aBTOpP NPHBOIAMT CAaHKLUH, KOTOpPhIC OBUIX
BBeneHBl EBpomnoii nmpotus Poccuiickoit denepanuu,
KaK pes3ysbTaT QIHTEIBHOH KOH()POHTAIUH.

0.10. Manunosa (MHUOH PAH) snmonnuna
uccrenosanue Ha TteMy «OdunmambHas pUTOpHKA U
KOHCTPYHPOBAHHE HAIIMOHAIBHOTO MPOLLIOTO: aHaIH3
TEMAaTHYECKOrO PEerepTyapa MaMATHBIX peduel mpesu-
nentoB PO (2000-2014)»*.

B pa6ore ynmoMsaHyTO, 4TO aNeUIALHs K MPONLIO-
MY — BaXXHBIH aTpuOyT coBpeMeHHO# monuTuky. Jnsa
HOJIATHKOB «aKTyaJIM3HPOBAaHHOEY MPOILIOE BHICTYIIA-
€T KaK ONpPENENICHHBIN pecypc, ¢ MOMOIIBI0 KOTOPOTO
OHH JOCTUT'AOT TEX MIIM HHBIX PE3YIILTATOB.

ITpomnoe Taxke ynoOMHHAETCS B €Xeromunx Ilo-
cnanusx IIpesunenra PO ®enepansnomy Cobpanuro.
[To pesynbraTraM IpPOBENEHHOTO aHAIM3a 3THX JIOKY-
MEHTOB aBTOP NPHUINET K BBIBOLY, YTO HAHOOIBIIYIO
nomo B [Tocnanusax cocTapIieT yOMHHAHKE HPONLIO-
ro BooOmle, BTOPOE MECTO 3aHHMAET HCTOPHUS COBET-
CKOro TEpHOMa, IOCKOJIBKY OHa Haubolee HHCTUTY-
LMOHAIM3HPOBAaHA U HICOIOTH3HPOBAHA.

Jannas paboTa OblIa IOCBSAIICHA aHAK3Y MaMAT-
HBIX peuei npe3uneHToB PO 3a 2000-2014 rr. [Tamar-
HbIC PEYH, KaK IPABUIIO, MPOM3HOCATCS IO TIOBOAY I'O-
CYHAapCTBEHHBIX [PA3/IHUKOB, TAMATHBIX H FOOMICHHBIX
nar. O0beKTaMH aHaN3a B MPOBEICHHOM HCCIENOBa-
HuY crayd “BeIcTyIuleHus B.B. Ilyrtuna u J[.A. Men-
BEZIeBa I10 CIIy4asMm:

— O(UIHANBHO YCTAHOBICHHBIX NPa3THHYHBIX
HEpabOoYMX [JHEH, CBA3AHHBIX C HMCTOPUYECKHMH CO-
ObrTuaMy, — Jus sammrHuka OtedecTBa, JlHA
[obenpr, Jus Poccun, {us Haponmoro emuHcTBa, JHs
Koncturynuy;

— MaMATHBIX JHEH, NaMATHBIX JIaT ¥ JHEH BOMHC-
Kol craBhl (mobexHsIx muel) Poceun;

— 100HJICEB HCTOPHIECKUX COOBITHIA;

— ILEPEeMOHMH OTKPBITHA NaMATHHKOB, MY3€EB,
MEMOPHAIIBHEIX TOCOK U T.II.

BRICTYneHNs, UMCIOMUE OTHOIIEHHE K HALHO-
HaJIbHOMY NIPOILIOMY, HO HE COOTBETCTBYIOLIYE KAHPY
IaMsATHOW pedn (PasNH4HBIC BCTPEYH, BHICTYIUIEHHS B
paMKaX LEPEeMOHHMA HAarpaXXIeHUs, MO CIydasM Ipo-
(ecCHOHANBHEIX IIPA3HUKOB, GECE b HPH NOCENICHHH
MY3€eB M BBICTABOK, MHTEPBBIO, CTATHU U [p.), B BEI-
OOpKY HE BKIIIOYAJIHCE.

[To MHEHMIO NOKITam4HKa, B SBOJMIOLHUH MaMATHBIX
pedeH MpEe3uAEHTOB MOXKHO HaOIIONaTh CIIEHyHOIHE
OCHOBHBIE TCHACHIIVH:

~— ucropus CCCP — HauGoree nomynspHas TeMa
B IIAMATHBIX peuax NpPe3UICHTOB;

— Hauboyee YacTo HCIONB3yeMOe COOBITHE —
Benuxas OrtedecTBeHHas BoHHA;

— COKpAIlIEHHE [OIH HCIONIb30BAHUS B MaMITHBIX
pedax MOCTCOBETCKOTO IPONLIOro;

— IIEpEX0J] OT IIPOTHBOIIOCTABIICHHS KHOBO» M «CTa-
poii» Poccuu K uziee «ThICAUEIIETHEH BEIMKOM AEpIKaBbD».

ABTOp 3aMETHIL, YTO B CBSI3H C NPOABUKEHHEM HICH
«TBICSYENIETHEH BENMKOH Hep:KaBbD) CTAlM IEJeHa-

7 http://conf.hse.ru/2015/program/.

' http://conf.hse.ru/2015/program/; http://regconf.hse.ru/uploads/d7ab8ede917b7e9af8f0e02cd4e1252 17e6d1dd24.pdf.
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IPABICHHO H300pETaThCs TPAMMIHUH IS HCIIOIB30Ba-
HIA «TBICAYENCTHETO Mpounoro». Hanpumep, yerpan-
BAJINCh OQHIMANBHEIE IPHEMBI B 9ECTS Hus Tepoer
OrteuectBa, GBUT OTKPHIT MAMATHHK Anexcannpy I
B Mockse u T.1.

ABTOp CUHTAET, 4TO OCHOBHEIM pecypcoM I jiern-
THMallM¥ COBPEMEHHOH IOCYHRAPCTBEHHOM IONHTHKH
BCC XKC OCTAaeTCA HMCIONb30BAHHE COBETCKONO HAC/Ie-
aust. [naBHEIM co6BITHEM, O KOTOPOM YIIOMHHAIOT Ipe-
SHIICHTBI B CBOMX pevax, ocraercs Bemnkas Oteuect-
BCHHAS BOMHA, HA BTOPOM MECTE — HCIIONb3OBAHME
HCTOPHH rOCYIapCTBEHHBIX OPTaHOB M CHIIOBBIX CTpyK-
Typ. Menblre Bcero BHEMaHuS B penepryape mamsr-
HBIX DeYeH YNENSeTCs HayKe, JOCTIKEHHAM KOCMOGCa
Y S5KOHOMHYECKHM YCIEXaM.

Hccnenopanne mokasano, 4to B cBomx IAMATHEBIX
pevax B.B. [Tyrun u JI.A. Mengenes PEIKO Kacaluch
«TPYAHBIX)» CTPaHHI IpoNLIOro. ONHAKO GBLLTH HEKOTO-
PBIC HCKIIFOYEHHS U3 3TOrO MPABHIIA: '

— BHzxeobmor /I.A. Mengenepa B JeHs mamsTu
XKCPTB MONUTHYECKHX PEIPECCHIL;

— oueHka guryprr M. Cramuna JTA. Mensenesrim
B CBOEM HHTEPBBIO «H3BECTHAMY.

ITo wmroram paGorsr aBTOPOM OBUTH CHENAaHEI CIe-
JYIOIIHE BBIBOJBI:

— Hallle BCEro B MAMATHBIX PeYax NPE3HAEHTOB
B.B. Ilytuna u JT.A. Mengenesa 3a 2000-2014 rr. ymo-
MHHACTCSl MMEHHO COBETCKOE NPOMUIOE;

— TPaKTHYCCKH HE 3aTParvBaiOTCS «TPYIHBICH
CTPaHHIEI HCTOPHH;

— NIpeMIpHHMMAIOTCS TIONBITKH 10 PaCIMPEHHIO
TEMATHYIECKOTO PENIEPTyapa HCIIONb30BAHHS TPOIIIOTO.

Hocnexnum mHa s10it cecenn BeICTyrun ILJI. Tyme-
yunckuii (HIY BIID — Canxkr-ITerep6ypr) ¢ noxa-
HoM «CoLHMaNTbHO-KYMETYpHBIE TeXHONOIHH bopmupo-
BaHUA IPAXKNAHCKOH HAECHTHIHOCTINY,

B nontsepxnenne axryamsmoctn e JOKIIaza
aBTOp OTMCTHIL B CBA3M C POCTOM HALMOHATHCTHYCC-
KX HacTpoeHmit B obmiecTre dopmuposanme rpax-
AAaHCKOH MIEHTHIHOCTH B Poccnu cuntaercs OIIHHM U3
KITFOYEBRIX BOnpocos. [To mMueHMIO JOKJIaYMKa, HaH-
bonee BocTpe6oBaHHEIMU ¢opmamu nposerenus rpax-
AAHCKOH HICHTHYHOCTH SIBIIAIOTCS:

— TPa3AHOBAHNC TOCYNAPCTBEHHBIX MPA3HHKOB;

— COuMalbHas BUIEO-PEKIIAMA;

— HOBOCTHOH M MyOIMUMCTHYECKHIT KOHTEHT.

.B xone uccnenoanms aBTOp YCTaHOBMII, YTO B paM-
KaxX (QOPMHPOBaHHA TIpaskIaHCKOMN HUIEHTHIHOCTH
OIHOBPEMEHHO AEHCTBYIOT 1Ba 3ampoca:

~ YCTaHOBKA Ha IPHBBIYHEIC KyJILTYPHEIE daxrops
HIIEHTHYHOCTH;

~ YCTaHOBKa Ha (OpMasbHEIE NPABOBbIE bopMEr
TIOJIIaHCTBA.

Pesymerats1 nposexernmoro HCCIICOBAHUA MOTYT
CIIOCOOCTBOBATE CO3/AHMIO M PeaTH3ALUH porpamm
(opmupoBanus rpaxzanckoii HIECHTHYHOCTH, KOTOphIE
aKTHUBHO NIPOJIBHTAIOTCS B HACTOSIIEE BpeMs.

B xome xondepentu taxoxe TIPOIE Kpyanbiti cmon
«Hemepnumocms u moneparmmnocme 6 cospemeHnom poc-
cutickom obuyecmeey Ton Tpencenarenscreom B.C. Maryna
(MC PAH, HIY BIII3) u O.U. 3epereroit (HHY BIID).

Hanuas hopma nposenenus cecoun noapasyMeBaer
B OCHOBHOM OGCYXXIEHHE y4acTHHKAMH Ipo6IeMHEBIX
BOIIPOCOB, NMO3TOMY B HACTOSIIEH CTaThe Gyner mpen-
CTaBlICHA KpaTKas HHQOPMALHs 0 TOKIanax.

Tema kpyrmoro ctona Gbira chopmyipoBana B cBa3n
C AHBapCKUM TepakToM B Ilapmke, co6brtus KOTOpOro
TNIOBIIEKIH 3a co60it OBCEMecTHOE o0CyxeHHe Bompo-
COB TONICPAHTHOCTH 1 OTHOIICHHS K MHTPAHTAM.

A.M. Bepxosckuii (Mudopmaumonno-anamyrye-
Ckui neHTp «CoBa») B fokmane «3aTHmrbe nepex Gy-
PeH?» moxHsT Bonpoc: uTo HeoGxoIUMO JIeNaTth rocy-
AAPCTBY B OTBET Ha HacHIHe? ABTOD CYMTAET, YTO OC-
HOBHEIM CIIOCOGOM pa3speIneHus KOH(IUKTOB MEXy
TpynnaMu JIOReH JOIKHEI OBITE [IEPETOBOPEI.

E.b. Jemunyesa (HUY BII3) B noknage «OtHo-
IeHWe x MUTpaHTaM B Poccuiickoit ®eneparuu u Eppo-
TI€» CpaBHMIIA OTHOILEHHE K MHTPAHTaM BO @paHimu u
B Poccuiickoit ®eneparuu. ITo MueHmzo JOKJIa[YMKa, Cy-
ILCCTBCHHBIMU MPOGIIEMAMH, BEISHIBAIOMIMMH HETATHB-
HOC OTHOIICHME K MHIPAaHTaAM H «Ge3HAKA3aHHOCTE
BIIACTEH, B 3Toit cdepe smisrorcs «nomorpesy CMU
TaKOro OTHOLICHHS; OTCYTCTBHE 3aKOHOB O MHIDaHTax U
HC3HaHUE MX OCHOBHBIX IIPaB, CBOGOX 1 oba3aHHOCTe};
HCITaMOpoOus GONbIIMHCTBE HaceneHus u Gecnipasue
MHTDAHTOB,

B noxnane B.K. Knoppe (HY BIID) «Pons peinu-
THH B XU3HH 0OIMECTBa» GBUTH TMPENCTABIEHH MOHS-
THA HCTEPNHMOCTH M TONEPAHTHOCTH Ha pHMepe
MHQIHX OUTAT U3 CBSAIICHHBIX THCAHMI,

O.I' Hcynosa (HUY BIII3) B moxmane «Herep-
THMOCTE B OGJNACTH MPOKPEATHBHOTO MOBENEHHsY

13 http://conf.hse.ru/2015/program/.
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HCCIIEN0BANA BEICKASEIBAHMA O HETCPIIUMOCTH B OTHO-
IICHUM HEKOTOPEIX COLIMANBHEIX ABICHUN Ha (opyMme.
HUccnenoranme 6rimo npoeeaero B 2006 u 2013 rr
Hawubonee «octpeivu» ocrarorcs Temer «aainabpmy
(mexenmanue umets nmerei), romMocekcyamsma (1o
cpasHeHMIO ¢ 2006 1. B 2013 . X 3TOMY ABIEHMIO CTAMU
OTHOCHTBCS TEPIUMEE) U aGOPTOB.

3.4. MTonapun (HUY BIID — Canxr-Tlerep6ypr)
B goxnane «IIpraussr Bo3HUKHOBEHUS HeTEpIUMOCTH
B OOLIECTBE» PACCMOTPEN ONHY M3 [IABHBIX HPHIUH
(hOpMHPOBaHMS HETEPIIMOCTH B POCCHIICKOM 06IECT-
BC — HaunoHamu3M. [To Muenmo foxnamauka, passu-
THC HALMOHANBLHON HACONOTHH B TOM WM MHOMN Mepe
B&XHO UL NPABSIICH SMUTHI, KOTOPAs OCYINECTBILET
NPOJBIDKCHUE AaHHOH HACONOTUH B MACCHI.
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