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[TpuHATO YTBEPKIaTh, YTO 32 MOCIECTHHE TOIEI
Poccuiickoit ®enepanueil NpeANpHHATE BECOMBIC
IIaTH [0 NPHBEIEHHIO HAIHOHANBHON NpaBoBOi CH-
CTEMBI B COOTBETCTBHE C €BPOIEHCKUMH M 0fmemu-
POBBLIMH CT2HAAPTAMM, B TOM YHCJIE C 00IEenPH3HAH-
HBIMM TIPHHIMIAMH ¥ HOPMaMH MEXTyHapOJAHOTO
npasa. OJHAM U3 TaKHX TPUHIMIIOB, K KOTOPBIM BCE
yanie aneIMPYIOT BIIACTh, OTPAC/eBas AOKTPHHA H
NPAKTHKA, BJICTCA IPHHLKI IIPABOBOH ONPEICTIEH-
poctr. [lpudem mocieJHUH, KaK NPaBHIO, TPaKTy-
eTcd B JHANTEKTHYECKOM CBA3HM ¢ GyHIaMEeHTaNbHOM
uneeil BEpXOBEHCTBA IPABa, BRICTyNAawMIEH OCHO-
BOH (CTONIOM) ONTHMAJILHOTO (QYHKUHOHMPOBaHHA
IIPaBOBOTO FOCYAapCTBa M TPAXKIAHCKOIO OOIIECTRa.
Mexay TeM Jaxe caMbli Oernblid aHaiu3 JOKTPHHEL,
HOPMATHBHBIX MCTOYHHKOB M AKTOB TOJKOBaHHA M
TIPMMEHCHHS TIpaBa CBHAETENECTBYET 00 OTCYTCTBHH
HeoOXOAMMOH METOJOIOTHUECKOH ACHOCTH B IIOHH-
MaHHH CYyTH H COZIEPKaHHA JaHHOTro nmpuHuuna. Kax
HepBOe, TAK M BTOPOE HEPEAKO OTOXIECTBIAIOTCH C
COJIEPKaHMEM TAKHX MPABOBBIX ABJIEHHH, KaK NPHH-
LIMIIB IPABOBO# CTaOHIBHOCTH, HEOTIPOBEPXKUMOCTH
OKOHYATETBHBIX aKTOB cyaa, 00Ieoba3aTelbHOCTH
[IOCTAHOBJIEHHBIX CyaeOHBIX pelneHuiH, QpyHIaMeH-
TaJbHOH upeu res judicata W KOHCTHTYI[HOHHOTIO
npaBuna non bis in idem?,

Ipodeccop xadenpsl yroJOBHOrO Npasa H yrolOBHOLO mMpe-
necca HY-BUID — H. Hoeropos, AOKTOP IOPUAHIECKHX HAYK,
npodeccop (E-mail: kovtunnnov@mail.ru).

2 Cm.: Kosmyn H.H., [llynaes [.M. TlpaBoBas ONpeneIecHHOCTE
u res judicata B pemenusx Epponeiickoro Cysa mo npasam
wenoeexa // Poce. cyass. 2014. Ne 9. C. 38-42.

B uTOre npaBoBas OIPENENeHHOCTh Kak OBl Teps-
eT CBOE CAMOCTOSATENBHOE COIEPKAHUE, & CYTh 3TOH
KaTEeropHH BHIPAXKAETCHA YEPe3 JIOCKYTH HOPMAaTHB-
HOFO COIepXaHHS HHBIX (QYHIAMEHTATBHBIX HIEH.
CoOTBeTCTBEHHO, Ob1I0 6B BEpHBIM TIPEIKIE BCEro
ONpPENEIUTECA B ITHX HCXOAHBIX MOMEHTAX M JIMIIb
3aTeM IePEXOAMTH K PAaCCMOTPEHHIO Doslee JaCTHBIX
BOIIPOCOB, KACAIOLMXCA TeX MM WHBIX IPOSABICHHIT
ucclenyeMoit (GyHiaMeHTanpHoH nien B 006nactH
IIpaBa M HeMOCPEICTBEHHO IPaBOTPHMEHHTEIbHOH
neaTenbHOCTH. TeM HE MeHee, YYHTHIBAsS PaMKH
naHHOH paboThl, Mbl KOHBEHIHOHATBHO OTKAa3bl-
paeMcs Kak OT HagyMaHHBIX, IIO CYTH, IIOBTOpOB
B HCCAENOBaHHH TEHE3MCa KaTeropuu “lipaBosas
OTpEIeNeHHOCTh”, TAK H OT IPHBCIEHUA CHCTEMBI
ApPTYMEHTOB B ITOANEPHKKY [O3UIMA TOTO MK HHOTO
HccienoBarens. YKa3aHHOEe OOBEKTHBHO M3IHILIHE,
Tak KaK B JOCTATOYHOH Mepe NpEJCTaBIEHO B MO-
HOrpaUYECKMX M JHCCEPTALUMOHHEIX HCCIeNoBa-
HHSX, B IOPHIMICCKOH IIEPHOIMKE, B BHICTYIICHH-
ax na xoHdepenumsax’. B maHHOH CBA3M npeaMeT
n30paHHOro aHaIH32 HE MCKOMas (M CKOpee BCero
a priori HEIOCTHXUMAs) ONPEIE]eHAOCTh HAaydHOH
[IOKTPUHEI OTHOCHTENLHO CYTH H CONEp)KaHHA MC-
CIIelyeMOoro IIPaBOBOIO SBIEHMS, a CyTy6o npakT-
yeckuit cpe3 mMpobiIeMEI, CYyTh KOTOPO# — mnpaBoBas

3 Cm., nanpumep: Cyrmanoe 4.P. IlpasoBas onpeneneHnocTs 1
cynebHOe HOPMOTBOPYECTEO /! 3aKOHOHATENBCTRO M IKOHOMH-
ka. 2007. Ne 11. C. 39-45; Ezo0 oice. IlpaBosas onpenenenaocTs
H yBaXkeHHe CyneGHOro PEIUeHHM:, BCTYIMBUIEIO B 3AKOHHYIO
cHTy, [10 AeaaM 06 ocrnapHBaHHH JeHCTBHH rocyIapcTBEHHBIX
opranos // Tam xe. 2011. Ne 8. C. 53-64; u np.
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ONPENETCHHOCTh (DYHKIHOHHPYIOWETO YrOTOBHO-
npoLeccyassHOro npasa Poccuu, ompeneneHHOCTH
€ro MCTOYHHKOB M HX HEpapXHuH, HOPMATHBHAs
OTIPEIENCHHOCTh OJHOPOAHKIX IPABOBBIX NMPEIIHCa-
HHH M NPAKTHKH HX [IPUMEHEHHS, OIpPEeNeIeHHOCTE
OKOHYATENBHBEIX aKTOB Cy[a M IPaBOBOrO CTaryca
cyOBEKTOB, HMH OMNPEACIECHHOTO.

Ecte 1M ocHOBaHMA An8 MOn0oGHON MOCTAHOBKH
ponpoca? Ilonaraem, uyro na, u6o HECMOTpA Ha Ka-
KYLULYIOCH O4EBHIHOCTH 3apaHee TOTOBEIX OTBETOB
HEraTHBHBIC KOIUTH3HH JOCTATOYHO OCTPO MPOSABI-
10T Ce0s TPUMEHHTENEHO K KaXIOH M3 Ipynm Imo-
CTAaBIIEHHBIX Ha 00CYXeHHE IIpobieM M BOIPOCOB.
TTosgcauM.

L. Hemounuru poccuiickozo yzonoeno-npoyeccy-
airbHo20 npasa, ux uepapxua. Kasanocs 0p1, rae, kak
He B JaHHOM BONPOCE, M3HAYAJIbHO HET MecTa /g
BO3MOXHBIX UCKYCCHH, H00, yKa3aB “1is nopsaaka”,
9T0 B CHiy M. “0” ¢T. 71 Koncrurymun P® yromos-
HOE CynoIpou3BOACTBO PoccHH perymupyercs mc-
KILOYHTENBHO (eNepanbHbIM 3aKOHOM, IIPAKTHYECKH
K&)X/blA HCCIIEIOBATENb B HTOTE PE3IOMHPYET BEIBOL
0 TOM, YTO (PaKTHUECKH HEPAPXMA HCTOUHHKOB JTOMH
OTpaciy upasa UMeeT Gonee CIOKHBIA M AHHAMHY-
HbIH XapakTep. COOTBETCTBEHHO, B JajbHEHIIEM B
TOH HMITH HHOH Mepe B KayeCTBE OTHOCHTENIBHO CaMo-
CTOATENBHBIX I'DYILI HCCIIEIOBATEIIAMH, KAK IIPABHIIO,
aHAIM3HPYIOTCS TakHe (OPMBI BEHIPaKEHMA IIpaBa,
Kak: (1) oburenpH3HAHHbIC IPUHLKITE M HOPMBI MeX-
AyHapoxpHoro npasa H (2) 3axonst®, U ecnu ¢ nepsoii
TPYNIOH HCTOYHMKOB, KAK PE3OMHpPYETCA, Bee Gonee
HIIM MEHee SICHO HIIM, HallPOTHB, COBEPLIEHHO HEfiC-
HO 1715 HAIMOHANBHOM CynebHO-cneAcTBEHHOM Npak-
THKH®, TO BTOPas TPyNna (GOpM BHPAKEHUT npasa
NEPMAHEHTHO ABISAET BCE MHOTOOOpasHe B3TIALOB H
TonkoBaHHA. [IpryeM kak B MaHe IpaBOMEPHOCTH
BKJIIOYEHHS TOTO MM HHOIO HCTOYHHKA B TPYIIY,
TaK M HaJJIe}KaIlero ero ‘“mecra” B MEpapxHYeCKoOif
IHpaMHIe.

Her, umkto He cmoput, 4to riaBeHcTByMOLIEe
TONOXKEHHE B Hed npHHauIexuT Konerurymuu PO,
Hago cornacutecs u ¢ Tem, 9To manee mo uepap-
XHYECKOH JIECTHHILE CnexyloT GenepanbHble KOH-

# OroBopuMCS, OTAEIBHBIMA HCCIEOBATENAMH (c xonBeHIHO-
HAILHBIMH YCIOBHAMH W OTOBODKaMH) XapaKTepPH3IyeTCs Tpe-
Ths IPYNINa HCTOYHHKOB: “TIO/3aKOHHBIC HOPMATHBHEIE aKTHI”,
K KOTOphIM OTHOCAT: yKaswl IIpesugenta PD, nocraHosnenus
Tocynapersennoii Jymer P (06 amHECTHE), TIOCTAHOBJICHUS
Ipasurenscra PO (cM., Hanpumep: YronoBHEIR npouecc Poc-
cii. Yueb. / A.C. Anexcangpor, H.H. Kopryn, M.II. IMonskos,
C.II. CepeGpona; nay4. pen. B.T. Tomun. M., 2003).

* Cwm., nanpumep: Tomun B.T. “Ilpasa u croGone! yenosexa” —
Gonbuiofi 6nedr XX Bexa. (Yronomusii npouece Poccuu: ac-
IEKTBI B3aMMOACHCTBHA ¢ MEXAYHAPONHBIM IpaBom). OMCK,
2004.

2015
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CTUTYI[HOHHEIC 3aKOHBI, HOPMbI MEXIYyHAPOJHOTO
AoroBopa (4. 3 ct. 1 YIIK P®), koguduuuposaussie
OTpac/eBble HCTOYHHKH (4. 2 cT. 7 VIIK P®) u unsie
denepanpHble 3aKOHBI, HOPMATHBHO AOMOJIHAIOIIHE
OTpacilk YTOJOBHO-IPOLECCYaTbHOTO [PaBa CBOWM
PETYNATHBHBIM conepxanHeM. Bce crpykrypro H
HEPapXUYECKH BHIBEPEHO, 1OKA IPEAMETOM aHAIH-
32 H HeH30eXHOH NHCKYCCHH HE CTAHOBSTCH aKThI
BBICIIET0 OpraHa KOHCTHTYLIHOHHOTO MPaBOCYIHA.
Eute 8 2001 r., oBpamasce k ananmusy npaBoBoi opH-
POZBI YKa3aHHBIX aKTOB M MX MECTA B [IPABOBOM pe-
T'YJIHPOBaHHMH, Mbl KOHCTaTHPOBATH JOKTPHHATLHOE
HX OTHECEHHE H K CyAeOHBIM NpEIEeNeHTaM, H K Npa-
BOBLIM KOHCTATAlMsM, H K IPABOBBIM NPE3YMITITHAM,
H K TPaBOBBEIM MNPEIOIHLIHAM, H HENOCPEACTBEHHO
K aKTaM IpaBOTBOpYEcTBa (HOpMam). YKa3kIBaliach
TaKKe MO3HMLHA, COINIACHO KOTOPOH 3TH aKTHl 00b-
€KTHBHO COYETAIOT B cede BCe M3 BBINICHA3BAHHBIX
CBOMCTB®. 3a poIIe/NIHE TOBI IHCKYCCHS HHCKOb-
KO HE IIPEKPaTHNACh, U ECTH HEKOTOPhIE aBTOPHI BCE
TaK € TONKYIOT JHIIb “o 6rokupyromei cuie” ak-
TOB KOHCTHTYLHOHHOTIO TIPaBOCYAHA’, TO IPYTHe He
TOJILKO TOTOBBI IPU3HATE, HO H BBIHECTH K ITyOIHY-
HOH IMCCEPTAlMOHHOM 3alHTEe TE3UC O HOPMATHB-
HOM xapakTepe akToB Cyna, npuHHMaeMEIX B hopme
NIOCTAHOBJICHHH, HO HUKAK HE OIIpe/IeICHUI®.

Mesxmy TeM H pamee, H celuac BHIETOCH OYEBHII-
HBIM, 49TO B IIEJIOM psfe CBOMX aKkToB KOHCTHTYIH-
oHHbIA Cyn P® He Tomeko GIOKHpYET OTHENBHBIE
HOPMBI OTPACIeBOro 3aKOHOXATENLCTBA, HE COOTBET-
creytomue Koncrutyumn PO, Ho u npsamo dpopmymu-
PYET HOBBIEC HOPMBI, IPHYEM HE HMEIOIIHE AHATIOTOB
B JISHCTBYIOIEM YTOIOBHO-IPOLECCYAIBHOM 3aKOHE.
YKa3aHHOE IIPH 3TOM IPHCYLIE KAK HTOIOBEIM aKTaM
Cyna, npuAuMaeMbIM B pOpMeE IIOCTAHOBIEHUH, TaK
H €TI0 OTpe/IelICHHAM C TIONOKHTENIBHBIM COEPKAHN-
€M, IPUMEPOB KOTOPBIM — OTPOMHAs Macca, B CHITy
YETO HET HM MaJieiued BO3MOXHOCTH HH TPHBECTH
HX II0CJICJOBATEILHO, HH 1aTh BCECTOPOHHMI aHATH3.
Brpodem, u 3T0 sBHO H3mHmIHE, HGO HOILIIMHCTBO
H3 OTHX HOPMATHBHBIX HOBALMH CTalmH NpEeIMETOM
aHalM3a psAlia UCCIeNoBaTeNeH, CIPaBeNIHBO OTMe-
YalIIHX KAaK IONOXHTEIbHBIE, TAK W HETaTHBHEIE
CTOPOHBI (YHKITHOHHPYIOIIETO “KOHCTHTYLHOHHOIO

8 Cm.: Kosmyw H.H. TloctanosneHHs Koncrurynmonnoro Cyna
P® no yronosHo-npoueccyainHeIM BOIpOCan: npo6aeMs! 3a-
KOHONATENbHOH TEXHHKH H PAKTHIECKOTO IpuMeHeHns // Toc.
u npaso. 2001. Ne 11. C. 99-106.

7 Cm.: lubanoea E.B. Pons Bepxosnoro cyna PO B Husenunpo-
BaHHH Npofenor 3akoHonaTenbhoi Texuukd YK PO u VIIK
P® // Pocc. 1octuums. 2014, Ne 10, C. 48.

8 Cwm., nanpumep: Coxonos T.B. DOpMEl B3aHMOCBSA3H KOHCTHTY-
LUHOHHOIO H YTONOBHOIO CYAONPOH3BOACTB B KOHTEKCTE NOK-
TPHHEI CyIeOHOTO IpaBa. ABToped. HCC. .. Kau. pHIL. HayK.
CII6., 2014.
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peryﬂnpOBaHHﬁ”9. J1s1 neneit JaHHOH paboThl BaXHO
unoe: (1) Kakoe MECTO B HEPAPXHH (G opM BRIpAXEHUA
mpaBa CIeJyeT OTBECTH YKa3aHHBIM aKTaM; (2) kak
GBITH C ONpEAETEHHOCTBIO [PaBa B TEX CHTYalHiX,
KOrga aKThl CTOIb BHICOKOTO HOPMATHBHOIO paHra
PAMO TMPOTHBOPEYAT CyTH PaHEE NPHHATHIX AKTOB
KOHCTHTYLMOHHOTO IPaBOCY/IHs, OTPACIEBOMY 3aKO0-
Hy WM HapaboTaHHOH IMPaKTHKE BBICIIMX cyneOHBIX
MHCTAHITHH CTPaHBI.

EciH 0TKa3aThCs OT HE0IOrHYeCKHX J0TM, OTBET
Ha TIEpBEIH BOIPOC HE JO/KEH BBHITIIANCTD CILOKHBIM.
IIpu ycIOBUH, 9TO Mbl OPHIHMATBHO NPH3IHAEM HOp-
MATHBHYIO CHUIY uccneayeMbix akTos Cyna v npapo-
Boe 3HaYeHHe ero MO3WUUH H MTOTOBHIX BBIBOAOB,
HOPMATHBHAs HMIIA yKa3aHHBIX aKTOB Cpasy 32 Kos-
crurynueit PO, 160 npeaMeroM KOHCTATYLHOHHOIO
“TOIKOBAHUSL MOTYT OBITh U (efepalbHBIE KOHCTH-
TYIHOHHBIE 3aKOHBI, H HOPMBI MEXIyHAPOIHOr0
poropopa. [Ipu 5ToM He axT, 4TO IO MUTOraM KOH-
CTHTYIHOHHOH TPOBEPKH OHHM OCTAHYTCA B CBOEM
HCXOJHOM HOPMAaTHBHOM COCTOSTHUH; NIPUMEPEI TOMY
B [I€JIOM M3BECTHEL. B HTOTE J1€)I0 32 MAIBIM — OCME-
NUTBCS TIPH3HATH OYEBHIHOE NHOO OTKa3arbCa OT
NMogo6HOro “KOHCTHTYIIMOHHOTO PEryIHpOBaHHA.

OTBeTH IT0 BTOPOMY BONIPOCY HE CTOJb ONHO3HAY-
uel, 100, BO-NIEPBEIX, CaM Koncruryuuorusld Cyz
P® 10Ka He rOTOB NMPH3HABATH “OIIMOOYHOCTE” pa-
Hee BBICKA3aHHBIX NPABOBBIX IIO3HMIMH M MTOTOBBIX
BHIBOIOB HIM HMX HECOOTBETCTBHE KapIHHAJIBHO
H3MEHHMBIIHMCA BEKTOpaM TOCYJapCIBEHHOrO TIO-
JIATHKO-TIPABOBOIO pexuMma. SIpkoe CBHACTEIBCTBO
toMy — IIloCTaHOBJIEHHE OT 2 wroms 2013 . Ne 16-T11,
BLI3BABINEE KaK pe3koe HEmpusiTHe'', TaK M PElKoe
omoOpeHue cpeau AesaTeNcH pPOCCHUICKOH YroNOBHO-
[IPOLECCYaNbHOH JIOKTPHHEI H npakTuxos'?. Ilpu

9 Cwm., Hanpumep: boxcves BII. “Tuxas pesomonus” KoHCTH-
tyunontoro Cyza B yroJoBHOM Nponecce Poccuiickoit dene-
pauun // Booxcves B.IL Ma6p. tpymsl. M., 2010. C. 393-415;
Kosssun A.A. B3rial Ha KaTerOpHaNbHBIH anmapar HaykH
YIOJOBHOTO CYONPOH3BO/CTBA YEPES MPU3MY PABOBBIX MO3H-
nuii Koncruryuuonsoro Cyna P@ // Poce. cnefoBates. 2013.
Ne 19. C. 23-26; u ap.

10 Cwm.: mocTanosnenne Koncturyunonsoro Cyaa PO “Tlo ey
0 NPOBEPKE KOHCTHTYUHOHHOCTH MOMOMKEHKH YaCTH TEpBOH
crated 237 YronoBHO-IPOLECCYaNBHOT0 KOAEKCa Poccuickoit
dejlepallii B CBA3HM C xanoboi rpaxaHHia Pecniybnuku ¥3-
Gexucran B.T. [anaesa u 3anpocom Kyprauckoro 0bnacTHOrO
cyma” ot 2 urona 2013 . // Cofpanue 3aKOHOAATENBCTBA PD.
2013. Ne 28. Ct. 3881.

11 Cm.: Juxapes H.C. YTONOBHBIH Npouecc: “THxas peBoonua
cMmenuIack peakuueit / Bectnuk Bomrorpaick. roc. VH-Ta.
Cep. 5 “HOpucnpymenmus”. 2013. Ne3. C. 98-103; Koe-
myn HH. Cynul fema // Yromosumiit nponecc. 2013. Ne 11.
C.20-27; u ap.

12 Cu.: Kpyenuxoe A.J1. Kounenuus cyne6HoH pedopmsl B Poc-
cuiickoi defepalMy H BO3BPALICHHE CYNOM YTOJI0BHOTO Aena
Ha IOMONHHTENbLHOE paccienosannue // Pocc. FOCTHIHA. 2013.
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3TOM eCITH IEpBHIE CPEIH HHBIX apryMeHTOB MPAMO
yKa3sIBaTH HA TPHHIMIIHAILHYI0 HECOBMECTHMOCTE
[IO3MIIMH ¥ UTOTOBBIX BbIBOMOB Cyna B IIOCTaHOB-
neuun or 2 miong 2013 . Ne 16-I1 ¢ mosunusaMH H
BEIBOJIAMH, PaHee M3IOKEHHBIMU B [I0CTaHOBICHHH
or 20 ampens 1999 r. Ne 7-I1"%, To BTOpEIE CTOIb XE
HCTOBO OTCTAMBAIM “TIOJUTHHHOE” H “ge3aBUCHMOE”
Ha3HaueHue cyaa B obmeM aeixe 60pb0BI ¢ MpecTyI-
HOCTBIO. Mexay TeM UIS TPaBOBOH OMPEETICHHO-
CTM KaK CTOJIA TPAXIAHCKOTo 0bLIeCTBA BaXHBI HE
CTONBKO TIPAaBOTA HIH YOe[UTETBHOCTh CIOPAIINX,
CKONIBKO TO 0OCTOSTEIBCTBO, YTO B paMKax Ipo-
M3BOICTBA IO JIEIy CTOPOHBI HMEIOT JIETAJIBHYIO B
LIEJIOM BO3MOKHOCTb aIe/IMPOBATh K aKTaM KOHCTH-
TYLIHOHHOTO IpaBoCy/Hs ¢ paBHOH HOPHAHYECKOH
CHITOM, HO C IPMHUAITHAIBHO HECOBMECTHMBIMH BbI-
BOJZAMH TIO OXHOMY M TOMY e mpeameTy. Mexanus-
Ma OTMEHBI HIM KOPPEKTHDOBKHM paHee€ IPHUHATHIX
AKTOB KOHCTHTYI[HOHHOE IIPaBOCYHUE, KaK H3BECTHO,
He mpemycmarpuBaeT. [eHCTBYIOT 1 “perymupyior”
OTHOIIEHHA H T€, H JIPYTHUe.

He y6esxaaet H TOBOJ O TOM, YTO IIPH OTIPaBJICHHH
IIpaBOCYAMS 110 KOHKPETHOMY yTOJIOBHOMY A&y “cynm
pas6epercs”. Ha Haw B3rasi, 3TO HE Ta CHTyalHi,
IJle CIIOP M CIIPABEUIMBOE €r0 Pa3spelleHHe JODKHEI
3aBUCETH OT IHMCKPEUHOHHOTO YCMOTPEHHA CYNBH,
B 33aBHCHMOCTH OT KOHBIOHKTYpPBI BHIOMPAIONIEro, K
KAKHM W3 HTOTOBBIX BBIBOJIOB KOHCTHTYUHOHHOI'O
NpaBOCYAus HBIHE IIOTE3HEC WIH GesomacHee “mpH-
MKHYTB”. KpoMme TOro, uls ONTHMAIBHOTO dyHKIHO-
HHPOBaHUs IPAXKIAHCKOro obmecTsa cam Ccya A0
JKEH COCTOATHCA KaK BIACTh, COCTOATECA Ha Tene, HE
MUMHKPHPYS B yTOIY CHIOMHHYTHBIM NOIHTHYECKUM
[[EHHOCTSAM H BEKTOpaM MEPMaHeHTHO MEHAIOLIEroC:
IOJUTHKO-TIpaBoBOro pexuma. [Toka ke KOHIEemIHA
OrpaHMYEHHUs CYIOM TOCYJapcTBa, KaK NMpeACTaB/Li-
eTcd, HE IPOILIA HCIBITaHUA HI (MCIIOTHHTEILHOM)
BJIACTHIO, H BPEMCHEM.

He MeHee H3BECTHA YIOJOBHOMY CYIOMPOH3BOI-
cTBy Poccuu M HEMPUMHPHMAA, MO CYTH, THCKYC-

Ne 10. C.37-40; Pabununa TK. Bo3zppalleHue yronoBHOro
Jena IpOKYpopy: CTaphle MpOOJIEMEI B HOBOM CBETE /I Poce.
cenosarens. 2013, No 24, C. 6—10; 3atiyesa E.A. Iloctanos-
nenus Koucturynmortoro Cyna P® no xanobe b.T. l'anacsa
¥ sanpocy Kyprasckoro oGnacTHOTO Cyla: PasMBILLICHHA O
npaBe Cyji@ Ha BO3BPAIIEHHE YTOMOBHBIX JIE NIPOKYPOpY B CO-
CTH3aTEJbHOM YTOJIOBHOM CYHONPOH3BOACTBE /f Poce. cynpa.
2014. Ne 5. C.39-43; u 1p.

13 Cp.: mocranopnenne Koncturynnonnoro Cyna PO “Ilo peny
0 NpOBEPKE KOHCTHTYUHOHHOCTH TIOJIOXCHHH TyHKTOB 1 1 3
yacTH nepBoi cTaThi 232, HacTH YETBEPTOH CTATEH 248 u ua-
cTH nepBoi craTeH 258 YroJ0BHO-IPOLUECCYANEHOTO KOLEKCca
PC®CP & cea3u ¢ 3ampocamu HIPKYTCKOTO paHoHzoro cyma
Hpkyrckoil obnactn # CoseTckoro paifonHore cyna ropona
Huxanit Hosropox” ot 20 anpensn1999 r. // Cobpanue 3akomo-
aarenscTsa P@. 1999. Nell7. Gz 2205,
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CHA 0 pgoxas ATCIbCTBEHHOM

ocnenyrwmero otkasa JIMa, ABHBLIETOCSH ¢ MOBHH-
HOH, oT YKa3aHHEIX CBeneHwmii. Cropona 3aIIHTEI,
KaK H3BecTHO, anemupyer x “KOHCTHTYIHOHHEIM”
BBIBOJIAM, COINIACHO KOTOpBIM nr0611e 00BACHEHHS,
AAHHBIE THIOM B Xome OPM HITH B X0Jle CIIeCTReH-
HBIX/IpoLeccyans Hpx NeHCTBHH B OTCYTCTBHE 3a-
IIHTHHKA (B ciygae nocrrenyromero orxkasa or HHUX),
ABJIAKOTCA HENONYCTHMEBIM AMoKkasarenscTBoM 4, Cro-
POHa 06BHHEHMHS, HanNpOTHB, pemarniuy CUHTAET
“KOHCTHTyHHOHHmﬁ” JOBOA 0
IOIyYeHHEbIe 0T 06BHHIEMOTO B XOZ¢ SIBKH C ITOBHH-

A IONyCTHMBIM N0Ka3aTenscTroy 1o gemy'®. Ipy-
Me4arenvHo u to, yro Bepxosumii Cyn P® Brnonne
OIIpEeNeNHICH B 5T0i “OKTpHHATEHOI™ JHCKYCCHH,
B KOpHE Ipecexas Bo3mMoxupre COMHEHHA cynei 06-
WEH OpUCAHKIHY B AOKa3aTeNbCTBEHHOM 3HAY ey
CBCACHHH, NONYYeHHRIX OT JIHII IIPH ABKE C MOBHH-
HOH, HO B OTCYTCTBHE [IPY 3TOM KBanHHUHpPOBaK-
HOH I0pHHYECKOi TToMOmH 6,

Heb6e306mnupmvu A1 NO3ULHH CTOPOH HCKOMOii
ONPENENeHHOCTH mpaBa BHIATCA Takke CyxueHus
BBICIIETO Oprana KOHCTHTYILIHOHHOTO TIPaBOCYaHS,
COITIACHO KOTOPEIM B 0fHOM ClIy4ae nesrenpHOCTE
Cyna mno peanuzamuy IIPEABADHTENLHEIX CTymanmif
(rm. 34 VIIK P®) ne nonxua XdpaKTepH30BAThCH Kak
cynebuoe pasbuparenscrBo, u6o IO NOCHenHHM
[OHHMACTCS HMCKIIOTHTENERO CynebHoe 3acemanme
CYROB IIepBOH, BTOpOIf H HaJ30pHOH uHCTanmMit!,
4 B IDYIOM Ciy4ae 5Ta ke ACATETBHOCTE OQHO3HAY-
HO Xapakrepusyercs Kouctarynmonusmy Cynom
P® kak mestensmocrs Cyna mepBo#t uECTammupy!'s,
Oryacry MOXHO, KOHEeYHO, moHsTh “peBepanch”
Cyna, cessanmpe ¢ IPaKTHYECKOH nenecoodpas-
HOCTBIO cTONB paznuunoro TONTKOBaHHS HOATOTO-
BHTENBHEIX [eHCTRM CYNa, pernamenTHpyemsrx
pasnenom IX VIIK P®. Tem pe MEHEE B neranp-
HOM cBoeM cocrosuum YKA3aHHBIH pasfen, kax u
PaHee, uMenyercs: “Ilpoussonctso s Cyle nepsoit
HHCTaHIHK”,

S I

" Cm., Hanpumep: Onpepenenmne Koncruryunonnoro Cyna
PO or 14 OkTAOps 2004 . Ne 326-0, or 15 HO46ps 2007 r,
Ne 924-0-0, o7 16 Aekabps 2010 . Ne 1681-0-0 H IIp.

5 Cm., Hanpumep: Onpenenenye Koncrurynnonnoro Cyna P®

ot 20 oxtabps 2011 . Ne 1448-0-0.

Cm., HaNpHMeED: 1. 7 nocraHoBIenus Inenyma Bepxosuoro

Cyma P® “Q "IPAKTHKE HA3HAYCHHN Cygampy Poccuitckoii de-

ACPALHMH YIONOBHOIO Hakasamus” Ot 11 snBaps 2007 r. Ne 2,

7 Cm.: Onpenenenne Koncrurynuonnore Cyzaa PO ot 16 miong
2009 r. Ne 998-0-0.

Biem,, Hanpumep: Onpenenenue Koncturynunonnoro Cyna P®
OT 16 despans 2006 r. Ne 53-0.
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Bl s snmmames oo oo

MoxHro u panee MHOXHTE LIDHMEPHI B3aMMOMC-
ITIOYA0IHX  BEIBOZOB BEICIIEr Opra’a KOHCTH-
TYUHOHHOrO mpasocymus mo OLHOMY H TOMy ke
IpeaMeTy, Ho myyme BCIIOMHHTS, Kako# muccoHamc
B HOPMaTHBHOE PeryIHpoBanue BHecuyn BEIBOJIBI
Koncruryuuonnoro Cyna PO o TOM, YTO IpHOpHTET
VIIK Pd ICpen Apyrumu denepansubmvuy 3aKOHa-
MH He sBjsercs OesycnoBuEM, a OrpaHHYeH pam-
KaMH CHelHatbsHoro lipeamera perynuposanms!s,
DakTHYeCKH PA3pYIIHB KeNB3eHOBCKYI0 HEPApXHIO
HCTOYHHKOB mnpaBa “mo BepTHKamn"20, npaBonpu-
MEHHTEIAM NpPH ouenke OMHOPOAHBIX NPaBORLIX
OTHOLUEHHH, 1O cyTH, IPCANOXHIN “Tagars”™: ¢ ka-
KUM InipenMeToM npasoporo PerynHpoBaHus mmeror

Ilpu 5ToM, yyuThiBag BIACTHO-pacnops aHTeabHEe
NPEUMYIIECTRA ClleACTBEHHbIX OpraHoB u cynebHoli
BlIaCTH B IpakTHYeckom YTOIOBHOM npouecce, oka-
3aJI0Ck: BOBCe He daxT, yto “yramapnrag” CTOpOHA
NoIry4ana peansyere BOSMOXHOCTH X peanmsammuu
HCKOMOTo IipaBa.

C saBHEIM ono6pennem BOCHPHHATH cyneGuo-
CACOCTBEHHOH mpakTukoif KOHCTHTYILHOHHO-
IDABOBEIE  MO3HIMH, COITIACHO KOTOphIM HOpMa
o3 cr § DenepanbHOro 3akoma “06 angsoxarckoi
NEATENBHOCTH M aJiBokatype B Poccmiickoii Depe-
panuH” ge YCTraHaBmuBaeT HEINIPHKOCHOBEHHOCTE
4ABOKaTa, He onpenenser Hy €r0 JTHYHYIO npUBHIIe-
THIO KaK rpaxciaHuna, my TIPHBHIIETHIO, CBA3aHHYIO
C €ro npodeccroHamBHEM cratycom. Iloatomy ona
Ipeanonaraer nonyyenye CyReOHOro pemensg Ipu
[POBEAEHHH B OTHONIEHNY aJIBOKaTa JIMIne Tex OPM
H CIEeNCTREHHEBIX ACHCTBHH, KOTOpEIe BTOPrarTcs B
chepy OCYINECTBICHHA UM CO6CTBeHHO aJIBOKAT-

anBokara®!, B HTOre, Kak pesromHpyercy BBICIITHM
OPraHOM KOHCTHTYLHOHHOTIO HPABOCYNHS, HET U He

MOXKET OMITH Hapymenwuit sakona B TOH CHTyaumm,

KOHCYnpTaHTa/MOCOOHMKA R XHIIEHHH NEHHOCTEH,
ge o

P Cum.: Iocranosnenne Konetutyunonnoro Cyna P® ot 29 mious
2004 r. Ne 13-11; Onpenenenne KouctHTyIHOHNOIO Cyna PO
oT 8 Hoabps 2005 1. Ne 439-0, or 2 Mapra 2006 . Ne 54-0, or
15 man 2007 - No 371-0-IT; u ap.

*Cwm.: I'orosko J1.B. Mecto kozexca B crereme HCTOYHHKOB Yro-
JIOBHO-TIpOUECCYanEHOrO npaea // Toc, u npaso. 2007. Ne ].
C. 38-45.

?! Cm.: Onpenenenne Kouctnrynnonnoro Cyna P® or 22 mapra
20121 Ne 629-0-0, o1 17 niong 2012 r. Ne 1472-0, ot 22 an-
pens 2014 ©. N 732-0.
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36 KOBTYH

He CUHTAKT Gollee HyXHBIM 00pamarscs 3a onepa-
THBHBIM CyAeOHBIM KOHTPOIEM UIA pealH3allii B
OTHONICHWH HETO KOMIIIEKCA ONEepaTHBHLIX M CJIEA-
CTBEHHBIX JeicTBHiA. [apaHTHH, KaK PE3IOMUPOBAHO
KoncrurynuosssiM CyxnoM P®, ycTaHOBJIEHBI A
3aKOHOIIOCTYIIHOTO ajBOoKara, a He JUIA (BmosHe
BEpOATHO!) NpecTyNHUKA, KOTOPHIH TOJNBKO MaCKH-
pyeTcs CBOEH NPHMHIHMIMAILHOCTBIO B npouecce,
sasBIIAA PA3NUYHOTO PONA XOJaTalCTBa M MCIIAd
YCTAHOBIIEHHIO MCTHHEL CkaxeTre, yTpUpyeM — OT-
HIOMb, K00 COOTBETCTBYIOLINAC NPUMEPDL M3 NPAKTH-
KM yXe B LETOM m3pecTHb?2. He MeHee M3BECTHEI
M TPEBOTH MPaKTHKYIOIIUX 3JBOKATOB IO CYTH BCE
Gonee napadarpiBaeMOro CIEICTBEHHON IMPaKTHKOH
W CylaMH “IpaBMIIBHOTO” MOHUMAHHU BRILICYKa3aH-
HOro KOHCTHTYIIHOHHOTO TOIKOBAHMA™.

BecoMylo JENTy B CO3aHHE “HOpPM/TOIKOBaHHI”
YTOJIOBHO-IIPOLECCYaIBHOTO IpaBa Poccun BHEC U
MMneaym Bepxosroro Cyna P®. OroBopuUMCsHA: MbI
BOBCE HE CKJIOHHBI B OUEpENHOH pa3z MyCCHpOBaTh
BOIIPOCHL O TOM, YTO JaHHOMY Oprany B NPHHIMITE
He [PefloCTaBIeHo NIPaBa K TOJIKOBAHHIO 3aKOH4, 4TO
OH OTHOCHTCA K cyneOHOi, a He K 3aKOHOMATENbHON
BeTRH TOCYIAPCTBEHHOM BIACTH, YTO MAKCHMYM €TO
[MOJTHOMOYHHA — PpasbACHCHHE TeKyIieH cyneOHoH
NpaKTHKH. DTH BOIPOCH MHOXKECTBO pas MoCTaB-
nedbl Ha OOCYKJICHHE B poccHiCKOA MOKTPHHE, H
MHOXUTh CYIIHOCTH B JIRHHOH CBA3H €CIM M HAlO,
TO JHIIb TIPH 000CHOBAHHH ouepeHOH aKTyaJbHO-
CTH JHCCEePTAIMOHHBIX McclIe0BaHUi, HO HHKaK HE
B mpakTHueckom Tuiape. Hac, IOBTOPHMCA, HHTE-
pecyeT MpaKTH4eCKuH cpes npoGieMsl, @ OH TaKOB,
4TO I03BONAET CYMMHPOBATh BBIBOJ O TOM, “TO B
psjie CBOHX pasescHenuit [lnenymM, 1Mo CyTH, “TBO-
puT” HOBBIC YTrONOBHO-NPOLECCYaTbHBIC HOPMBI.
B oT/IeBHEIX CTy4asx 3TO N0DKHO GBITH OLIEHCHO
TONOKHTENBHO, TaK KaK CIocCODCTBYeT AWHAMHT-
HOMY YCTPaHCHHIO HOPMATHBHOH NPOOENBHOCTH
WM SIBHBIX KOJUTM3HH B IPAKTHYECKOM TIPUMEHEHHH
npasa. IlpaBoBas ONpeeleHHOCTs BPAIL JIH yMans-
eTCsl B CRBOEM COICPKAHHH OT MOAO0OHBIX HOBAIHH.
Jpyroe fmieno, KOrxa B pesyabTare mopo6HoTO “mpa-
BoTBOpYecTBa” SABIAIOTCA HOPMEL, B MpUHIMIE HE
COOTBETCTBYIONIHE OYKBE 3aKOHA, KOT/Ia OTpeIeICH-
HOCTH MOCJEIHEr0 MOCTaBIeHa 0] COMHCHHUE. Juist
mpumepa: 4. 1 cT. 106 YIIK P® pocTarovHO 4eTKO
ompeenAeT NerHTHMHBIE LCTH 3aJ10Ta: (1) obecme-

22 Cy., manpuMep: KacCalMOHHOE ONpEelencHue BepX0BHOIO
Cyna PO ot 26 uions 7012 r. Ne 47-012-30c¢n // CIIC “Kon-
cynprasTlnioc”,

23 Cp. Huxonaes A.JO. Anpoxar kak obsexr OPM no nenam o
nocoGHHYECTBE BO B3ATOUHHYECTBC /! YTonosHsIH MpOLECS.
2014. Ne 11. C. 16-19; Hearos A.B. TIpoSieMbl NPOU3BOICTEA
[0 YroNOBHEIM JEJaM B OTHOINEHHH a/[BOKATOB /| Tam xe.
C. 20-26.

yeHHe SBKM OGBHHAEMOTO HIM MOJO3PEBAEMOTO K
CIe0BaTeII0 MM B CY; (2) MpedynpexKICHUE CO-
BEPIICHHS MM HOBBIX npectymieHHi. IMEHHO 3TH
LeJH Pa3bACHAIOTCSA 3aIOTO/ATelio [pH BHECCHHH
sanora. Mx ou 06s3an obecredunTs CBOMM HMYIIECT-
BOM HJIM MHBIMH IIEHHOCTAMH. MCKIIOTMTENBHO TIPH
HapylIeHHH OOBHHSAEMBIM YKa3aHHBIX 0053aTENBCTB
32J10I PeIEeHneM CyJa MOXKET ObITh obpaiieH B 10-
X0/ TOCYIapCTBa. JTa ONpeJeNeHHoCcTh BO MHOTOM
CIyXHIa rapaHTHeH TOro, 4TO 3ajor He MOT OBITH
ofpalleH K BO3MEIIEHHIO yIIepOa 10 TPax/aHCcKo-
MY HCKY, Ha IIOKPHITHE IIPOLECCYaNbHBIX H3AEPAKEK
[0 ey, IPHHYAUTEIHHO B3BICKaH B obecnedeHHe
MHBIX MMYIIECTBEHHBIX B3bICKaHHH. Tem HE MCHES
[Inenym B3an Ha cebsf TPYA YTOYHHMTH yKa3aHHYIO
OTpE/IeNIEHHOCTh 3aKOHA M MPAKTHKH, OIHO3HATHO,
B 4aCTHOCTH, Pa3bACHHUB, UTO “0bs3aTeIbCTRA, CBA-
3aHHBIE C BHECEHHBIM 3aJI0TOM, CJIeyeT CUMTaTh Ha-
PYIIEHHBIMH, €CIIH I0/[03peBaEMEIil HTH OOBHHAC-
MBI YKJIOHHICSH OT ABKM IO BBI3OBY CI€I0BATE/A
WM cyfa TH60 APYTHM CrocoO0M BOCIPENATCTBO-
BaJ TIPOM3BOACTBY IO JIENY, MM COBCPIIMI HOBOC
npectymienne’ .

Kasanocek OBI, MEIO4Yb — BCET0 OJHO “yrouHeHHe”,
OJHAKO TNPH CTOJIb W3BECTHBIX CrocoOHOCTAX CIIeI-
CTBEHHBIX OpPTaHOB K CyOBEKTHBHOMY TONKOBAHHIO
BO3MOYKHBIX TIPEIATCTBHH K IPOH3BOJCTBY IO NIEIY
sasior (OTHBIHE) MOXKET OBITH OOpaIeH B 10XO0A TOCY-
[lapCTBa U 3@ HapyIIEHHE TEX 00643aTeNBCTB, KOTOPBIE
BoBCe He Opan Ha cebs 0OBUHAEMBIH M KOTOpBIC HE
006s13aH ORI 00ecmedBaTh 3aJI0T0ATENE. ITonaraere,
CyZ BBITOTHUT BOJIO 3aKOH2 (. 1 cr. 106 VIIK P®),
a He TONIKOBaHue IueHyMa? BepuM, OX0THO. Ho, ecnu
ecTh Takas BO3MOKHOCTB, JUIA Hadana obcyaure cO
3HAKOMBIMH CYIBAMH BO3MOXHBIC “IIOCIICNCTBHA
B HECOONIOICHHH HOPMBI 3aKOHA M HCBBHITOJHEHMH
pasbACHEHHH BBICIICH cy1e6HOM HHCTaHIMHU CTPaHbI.
IIpy MOJNHOM OTKPOBEHHOCTH — OTBETHI MOTYT OBITH
B&ChbMa HHTEPECHBI.

CTodp ¢ HeOJHO3HAYHOH HOPMOH SBHIIO cebn
pasbsacHenne Ilmenyma, COTJIACHO KOTOPOMY CPOK
HOBOIO Kaccaluonnoro nponssoacTsa (rn. 47.1 VIIK
P®), NpPU3BAHHOIO K TPOBEPKE 3aKOHHOCTH OKOHYA-
TeJbHBIX aKTOB Cya, Ui KaX0# M3 yCTAHOBJICH-
HBIX KACCAIMOHHBIX MHCTAHIMH CIIelyeT UCIHCIATE
CaMOCTOSTETBHO, ECTECTBEHHO, HE BKII0Yasd B HETO
BpCMEHHBIE IEPHOIEL, CBA3AHHBIC C ucrpeboBaHHEM
M YIEpechUTKOH YTOIOBHOIO Aena B CYN BRIIECTOA-
el HHCTAHIMH H eIHHOJMYHBIM H3Y1EHHEM JKajlo-
GBI/TpeCTABIEHHA CYAbSH HA NPEAMET HAIMYUA B

24 Oy 11, 50 mocrasosnenns Ihienyma Bepxosroro Cyxa PO
“QO npaxTHKe MPHMEHCHHA cynaMH 3aKOHOJATENLCTEA O MEpax
TpecedeHys B BHE 3aKI0UCHUA MoJ CTPaxy, NOMalIHero ape-
cra ¥ 3agora” or 19 gexadbps 2013 . Ne 41.
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HUX NEHCTBUTENBHBIX KACCALMOHHBIX OCHOBAHHHZS,
Ilo 6ykBe naHHOTO pasbacHeHHs OTPaHHYEHHBIH M
IpECeKATENbHEIH CPOK TOJHYHON NPOBEPKH OKOHYA-
TCMLHBIX aKTOB Cyaa (4. 3 ct. 401.2 VIIK P®d), us-
Ha9a/IbHO TIPH3BAHHEIA K obecnedenuio hyHnamen-
TallbHOTO NpapHia res judicata u HegomycTHMOCTH
HOBOPOTA K XyMUIEMY B IIONOXKEHHH OCYXICHHOTO/
OTPaBIaHHOTO, OOpAIleH B NETANBHYI0 BHKLMIO, He
TapaHTHPYIOWYIO 6onee HH NPaBoBOH CTabHILHOCTH
TIOCTAHOBICHHBIX aKTOB CyZa, HH IIPABOBOH OMpe-
ACIEHHOCTH B IENOM?S. DTHM Xe NOCTaHOBIeHHEM
IlneHyma nernruMusupoBanst IIpoBepKa QaxkTHge-
CKOH CTOPOHBI IIPMTOBOpa B Cyl¢ KacCalHOHHOMH
HHCTAHUHH ¥ IIPOBEPKA o crpaBenHBoCTH (1. 10
IIOCTaHOBICHHA), HECMOTPS HA, Ka3aloch Ob1, sicHO
0003HAYEHHYI0 OMHO3HAYHOCTD 3aKOHA B HaJ|Jle-
HallleM PEeIMETe HOBOH KacCAIMOHHON NpOBEpKH
(ct. 401.1 YIIK P®).

“PeBOMIONHOHHBIM”  ABMIOCH U pasbACHeHHe
[Inenyma, Heckombko KOPPEKTHPYIOIIEe, Ka3aJoch
Obl, OKOHYaTEenBHO CHOPMHMPOBAHHEIE TIOAXOAH K
[OHHMaHHIO CYTH W IpPaBOBBIX ITOCTENCTBHH KOH-
CTHTYUHOHHOIO NPHHIHIA TIPE3yMIIIHHA HEBHHOB-
HOCTH (4.1 cr. 49 KoHcruryrmu P®). Teopern-
HCCKH H NPAKTHYECKH BBICTPAJAHHBIMH, H OTTOTO
HETIPEPEKACMEIMM, 10 CYTH, OCHOBAMH MOCIEIHETO,
Kak H3BECTHO, SABIAIOTCA BBIBOJBI O TOM, 4TO: NIpH-
3HaTb JHMIOO BHHOBHEIM B COBEPIICHHH MpECTYII-
JICHHA MOXHO HCKIIOYHTENbHO OOGBHHHTEIEHEIM
TIPHTOBOPOM CyZa, BCTYIMBIIHM B 3aKOHHYIO CHITY,
PABHO KaK M JIeiHHE, HM COBEPIIEHHOE, IPU3HAETCA
NMPECTYTICHHEM HCKIIOYHTENLHO B TOM Xe HOpS-
ke. IMEHHO Ha 9THX HCXODHBIX MOCKLIAX OCHOBAHKL
ACCATKH, €CIIH HE COTHH MOHOTPaQHYECKHX H mHC-
CEPTALMOHHBIX PA0OT, AKTOB KOHCTHTYLHOHHOTO
TIPaBOCY/Hs, BCTYNHBINHX B 3aKOHHYIO CHITy aKTOB
CyAa, B CHily 4ero Obu10 OBl HANIPACHEIM 33HATHEM
MHOXHTh HE0OXOOMMBIE CCBUIKH HIIH H3BICKHBATE
Kaxkue-HuOyab N0MONHATENEHEIE APIYMEHTH B noJ-
TBCPIK/ICHHE NPABOMEPHOCTH H (yHIAMEHTANbHO-
CTH CKasaHHoro. Tem ne menee [nenywM, ne 3aIyMBbI-
BasACh 0C000 0 HOPMATHBHBIX IIOCIEACTBHAX, BHOBB
IOCTaBMI Ha OOCYXIEHHE NOPAIKOM 3a0bITYI0
AHCKYCCHIO O PaBOBOM 3HAYEHHH aKTa IpeKpalle-

¥ Cm.: 1.7 mocraHoBieHus Inenyma Bepxoenoro Cyna Pd
“O npuMeHeHnH HOpM raBml 47.1 YronoeHo-mponeccyas-
HOro kognekca Poccuiickoli ®enepanun, PETryIHPYIOITHX Npo-
H3BOJICTBO B CyA€ KACCAUHOHHONH HMHCTaHUHH” oT 28 AHBApS
2014 1. Ne 2,

2% Cwm.: Hurapes H. PaswicHenus Ilnenyma Bepxosnoro Cyaa
P® no ponpocam mpoussoncTsa B Cy/l€ KAaCCalHOHHOH MH-
craHuuy // Yronoeroe mpaso. 2014. Ne 2. C. 107-111; Kos-
myn HH. KaccamosHoe NpOH3BOJCTBO: HACKONEKO OTIpaB-
A2HHB! NaNMIapHBIE DAa3bACHEHHS MJeHYMa // VYronosHoe
CyRonpounssoacTso. 2014. Ne 2. C. 26-30; u ap.

TOCYOAPCTBO M MPABO Ne 8 2015

HHs YrOJMOBHOTO Jena 1o Hepea6HHHTprIOH.IHM
OCHOBAaHHAM.,

[Ipurnun npesymmouuu HEBHHOBHOCTH, Ipefy-
CMOTPEHHBIH MOJIOKEHUAMH 4. 1 cT. 49 Konctury-
uuu PO, ct. 14 VIIK PO, o 2ct 6 ERponeiickoii
KOHBCHIIHH O 3allHTE IIPAaB YEJI0BEKA M OCHOBHEIX
cBo6ox’’, pasescuser Ilnenym, sBuserca OJIHHM H3
ACICKTOB CIIPaBeIIMBOTO CyneGHOro pasGHpares-
CTBa [0 yronoBHOMYy nemy. Iloaromy B cyneGaoM
4KTE HE JIOJKHBI HCIONB30BATECA (POPMYTHPOBKH,
H3 COAEP AaHHA KOTOPBIX CIEA0BANO OB, YTO TO HIIH
HHOE JIHIIO COBEPLIMIO NPECTYILUICHHE, TOIa KaK B
OTHOIICHHH yKa3aHHOIO JTHUA OTCYTCTBYET BCTYIIHB-
IIMH B 3aKOHHYI CHIYy OOBHHHTEIBHEI IIPHTOBOP
HJIM NOCTAHOB/ICHHE O MPeKPalleHHH YTOJ0BHOI0
Aena [0 HepeaGMIMTHPYIOUIEMY OCHOBaHHi0X.
Kak Bunum, Bonpexn KOHCTHTYIIHOHHOMY HOHHMa-
HUIO TIDE3yMIIUHMKM HeBHHOBHOCTH IlmeHym mospo-
ndeT cebe COMHEBaThCH B BMHOBHOCTH burypanra
TPEKPALICHHOIO YIOJOBHOTO JIENa H NPSMO PEKo-
MEHIYET CymaM NPHHATE K OLeHKe (haKTHUYECKOe Ha-
MHYHE aKTa O PEKPAIICHAH IPOM3BOACTBA 110 [y
B OTHOUICHHH YKa3aHHEBIX JTHIL,

Moxno u manee MHOXHTB TIPEMEPHI MOJ0OHBIX
HOBAUMH, HO MOXHO CYMMHMDOBATh H BEIBOJ O TOM,
4T0 y Ilnenyma Bepxosroro Cyna P® sBHO Mmeercs
CBOC IOHMMaHHE KaK CYyTH 3aKOHa, TaK H HEOGXOIH-
Moro ero conepxanus. [locienrnee npu stoM uMmme-
PAaTHBHO PEKOMEHMYETCA HPHHATH K HCTIOJHEHHIO B
PaMKax OTIPABICHHA NPaBOCYIHS HaXke IIPH HAJH-
YHH ABHBIX KOJLTH3HI ¢ 6yKBOH 3aK0oHA,

He “orcraror” B HOPMOTBOPYECTBE H BEIOMCT-
BEHHBIE CTPYKTYDPEI. bonee win Menee 06sekTHBHEI
dHAaJM3 BENOMCTBEHHBIX NPHMKA30B [eHepaibHOM
ipokypatyper P®, MBJ] P®, CK P (etc.) nerko s8-
JISET HOBALMH, HE HMEIONIHE AHAIOTOR B JeHCTBYIO-
IIEM YTOIOBHO-IPOLECCYalbHOM 3aKOHE, BHOCAIIHE
CyTy60 BENOMCTBEHHYIO “OmpeneneHHOCTs” B HOp-
MaTHBHOE CONEPIKaHHE TeX WITH MHBIX OTHOIMEHHHZ.
B urore cxopo 6yner cnoxuee Haiitn roCylapCcTBEH-
HBIH OpraH, KOTOpBIA He “IOydYacTBOBax” B Jomnon-
HEHHH YrOJOBHOTO NPONECCyanbHOro npasa Pocenn,

*7 Cm.: Konpenuus o zamure TIpaB YEI0BEXa H OCHOBHEIX cBOGO]
(3aknouena B Pume 4 Hosa6pa 1950 r.) Bmecre ¢ IIpotokonom
Ne 1, Tporokonom Ne 4, Iporokonom Ne 7.

¥ Cm.: nocranosnenue IInenyma BepxosHoro Cyna P® “O
[IPHMCHCHHH Cynamu obmedt ropucankuun Komsenumn o
3aIlHTE [IpaB 9YEJIOBEKA H OCHOBHEIX CBOBON oT 4 HOs0pa
1950 rona u IlpoToxonos k neii” or 27 wions 2013 r. (m. 15).
Ne 21.

* Cwm.: Konoxonoe H.A. Tpuxass Tenepamesoro npoxypopa P®
B MCXaHH3ME YIONOBHO-IIPOLECCYANBHOTO perynupoBaHus //
YronopHeli nponecc. 2008. Ne 3. C. 49-58; Ez0 orce: Ten-
IpOKYpOp BocmonHseT npobens: // http://www. gazeta-ym”.ru/
arucle.pl1p?1=129, croGomnrit. — 3arnasue ¢ skpana.
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4YeM TOT, KOTOpBIﬁ HAaIIOJHHII €r0 CBOHM CyG'LCKTHB-
HBIM NIOHHMAaHHEM.

2. Cydebuviii npeyedeHm — nanayes KOAIUIUU 8
npakmuvecKkoM npumeHenuu npaea. JIACKycCHA 0
HEoOXOIMMOCTH BBEJEHUA B HOPMATHBHYIO TKaHb
cyneGHOro mpeuefeHTa JOCTaTOYHO H3BECTHA JOK-
TpHHE poccHiickoro mpasa H mpakruke’’. He mMeHee
U3BECTHBI H [IOBTOPEHHBIE DECUHUCIEHHOE KOIHYECT-
BO pa3 apryMeuTsl pro et contra OTHOCHTENBEHO MpaK-
THYECKOH peanu3anuy 3TOH HieH. B JaHHOM CBA3M
BpsAI M HeoOXOOHMO elie pa3s MOBTOPATECS B ITHX
MOMeHTax, TeM 0ojee 4TO HECMOTpA Ha Bce contira,
ues O NpPOAYKTHBHOCTH I0A00HOro “HanmoNHeHus”
npaBa Bce Hosiee HaOMpaeT CTOPOHHHUKOB HE TOJIBKO
CpeaM NpEeICTABHTENEH YroJloBHO-IPOUECCYaTBHOM
JOKTPHHEI H TIPaKTHKOB, HO M y POCCHHCKOTO 3a-
xononarens. CBHIETENbCTBOM IIOC/EHEr0, K IMpH-
Mepy, SBIAIOTCA BHeCeHHble B [OCYyNapCTBEHHYIO
Jymy Poccuiickoii ®@enepaliii HOBallMH, COTIACHO
KOTOPBIM CYZBI [OJYYaT MPaBO CChUIATHCS IIPH 00-
OCHOBAHMH HUTOTOBBIX CYNEOHBIX PELICHHH Ha COOT-
BETCTBYIOIME pa3bacHeHUA [L1eHyMa Kak Ha HOPMBI
3akona’!,

Otcrofa, KOHBEHIIMOHAIRHO OTKAa3aBIIHCh OT
JaNeEHEHIIUX IUCKYCCHH O JaHHOM HpeaMETe, MBI
rOTOBEI, MO HjEe, NPU3HaTh KaK HOPMAaTHBHYIO
TPOAYKTHBHOCTE NPAKTHYECKOH peanu3alud HIACH
cyaeGHOro mpere/ienTa, Tak M MOTEHIHANbHYI €e
5 (heKTUBHOCTS AN OIEPATHBHOIO OOECTIeueHH s
oupeneneHHOCTH npara. [ToBropyMcs — KOHBEHLHO-
HaNBHO, TOCKONBKY H 3[eCh OOBEKTHBHO TpeOyroT
CBOEr0 paspeiieHus NpoOIeMbl, CBA3AHHBIE ¢ HCUEP-
HBIBAIONIEH OTPENeIeHHOCTI0 TOT0, KAKHE HMEHHO
TIpele/IeHThl TOJIKHBL OBITH BOCIPHHATEL B KAYECTBE
HMIIEPATHBHBIX (OPM BBIPAXKEHHS IIpaBa, KaKOBBI
ux 0043aTENLHOCTh M HEpapXus B Cllydae MPOTHBO-
peunii Apyr ¢ Apyrom. IIpakrudeckH BaxHO H TO,
KakoH oprad Biactd cyacOHOH o0d3aH obecneduTh
€IMHCTBO CyAeOHOI0 NpelieieHTa 110 OIHOMY H TOMY
Ke IpeaMery.

Panee HAMM IIPHBOIMIIMCE KOJUIM3HH, CBA3aHHEIE C
NPOTHBOPCYHAMH B HOPMAaTHBHOM COIEPKAHHM “Ofi-
HOIIPEAMETHBIX, IO CYTH, aKTOB KOHCTHTYIHOHHOTO
[pPaBOCY/IHA, KOTOPBIE HEKOTOPbIE H3 HCCIIEA0BaTENer
OTHOCAT K cyneOHoMy npeleneHTy. lIpHBOIMINCEH
TaKKe IMPUMEPBI KOJUIM3HH MeXITy aKTaMH KOHCTHTY-

3 Cm.: CynefHas TpakTHKa Kak MCTOYHHK mpasa. M., 2000;
Bumenxoe A.A. CoppeMeHHBIH B3IIAL HA [PAaBOBYIO NPHPOILY
nocradgoereHuil [lnenymor Bepxosuoro cyma Poccuiickoil
Menepauuu // Poce. cynpa. 2012. Na 7. C. 43-46; Ilasnos-
cxkuti 0.5, CyneHckoe HOpMOTBOPUECTBO KaK HCTOYHHK HOBBIX
nponeccyanbHeix hopm // Yromosusii mpouecc. 2013, Ne 1.
C. 58-61.

31 Cm.: Tlpeueaentnoe npaso aus YIIK P® // Tam xe. 2014.
Ne. 6. C. 6.

IIMOHHOIO NpaBOCYJHs M pa3zbpsicHeHHsAMH [lnenyma
Bepxornoro Cyna P® no ogHOMY H TOMY € BOIIpo-
cy. Mt oOBEKTHBHOCTH HAallOMHHM AaHAJOTHYHEIE,
[0 CYTH, KOJTM3HH Mexy akraMu IlneHyma.

HssectHo, Kk mpuMepy, kak Ilnenym mnuTeinsHOe
Bpems “He MOT” ONpPENEeIHTLCA B BONMPOCE O IpaBe
Cy/la, peaNH3YIOIIEro ONePaTHBHEIH CyIeOHBIH KOH-
tposs (ct. 108 YIIK P®), BXOIHTH B OUEHKY [OKa-
3aHHOCTH (haKTa COBEPIICHHS NPECTYIUICHUSA H MPHU-
YaCTHOCTH K HEeMy OOBHHAEMOro/IOJ03PEBAEMOro,
ONHOBPEMEHHO, B YaCTHOCTH, yTBepkaad, (1) uro
¢yl BooOmIe He BOpaBe BOWTH B TAKYI OLEHKY> W
(2) 9T0 10KA3aHHOCTH YKa3aHHEBIX (AaKTOB €CTH HEOD-
XOJMMOE YCIOBHE 3aKOHHOTO M OOOCHOBAHHOIO 3a-
KIIIOYeHHs 0OBHHAEMOTO MO CTpaky->. B urore npm
OTMEHE aKTOB CyHa, NPUHATHIX B mopsake cT. 108
VIIK PO, BeimrecTosniue Cyabl BIIOIHE MOITIM “BbI-
6upars”’, K KaKOMy U3 yKa3aHHBIX PasbiACHEHHH B
KaXJI0M KOHKPETHOM Cllydae clelyeT anelUIMpOBaTh
s obeclieyeHHs CTONb KETAHHOH “3aKOHHOCTH .

Crons xe He ompenenuica IlaeHyM B BOIIPOCE O
TOM, KaK ClieyeT MOCTYIIaTh CyAbAM B TOM CIydae,
eCJIH B X0je CyneOHOro pacCMOTPEHHA [Iea 10 mpa-
Bunam ria. 40 VIIK P® obnapysxarcs obcToATENs-
CTBa, MNpPENATCTBYIOUIME pEaJM3alMu IMPaBoCyIHs
B ocoGom mopsake. B [TocTaHOBNEHHH OT 5 jAekab-
ps 2006 . Ne 60, B 4acTHOCTH, pasbiCHAETCS, YTO
“p clyuae, Korga IO Jedy Kakue-TMbo YCIORHA,
HeoOXOJHUMbIe JUIs TIOCTAHOBIEHHs HpHUroBopa Oes
nposenenus cynedHoro pasbuparenscTsa B oOIEM
TOps/IKe, OTCYTCTBYIOT, CyA B COOTBETCTBHM C 4.3
cT. 314 1 4. 6 c1. 316 YIIK P® npuuuMaeT perueHne
0 npeKpamenun 0coboro mopsaka cyaebroro pazou-
paTeNbCcTBA M HA3HAYECHHM PACCMOTPEHHS YTOIOBHO-
ro gena B o6meM nopaake”>*. B ITocTaHOBIEHNH OT
22 nexabpst 2009 r. Ne 28 ILnenyM, HampoTHB, yKa-
3BIBAET CYABAM, 4TO “B Clly4ae, €CITH MOTepIeBLIAH
BO3paXkaeT [POTHB 3afABJEHHOTO OOBUHAEMBIM XO-
natafictea (06 ocobom mopsake. — H.K.), cynebHoe
3ace/jaHMe IpojoiKaeTca B obmeM nopsake (4.4
cr. 314 VIIK P®)”®. Ilpu srom IlneHy™m, BHAMMO,
HE TPEBOXMT, YTO “TIPOAOIDKATH B OOIIEM mopsaKe”

32 Cm.: n. 4 mocranosnenus I[lienyma Bepxorsoro Cyma PO
“0 NpHUMEHEeHHH CyIaMy HOpPM YrOJIOBHO-NMPOLECCYaNBHOTO
konekca Poccniickoit Meneparuun’ ot 5 mapra 2004 . Ne 1.

33 Cm.: m. 14 nocranoenenus [Inenyma- Bepxosuoro Cyna P@
“O npuMeHeHHH cyfaMu OOIIENPH3HAHHBIX NPHHLIHIOB H
HOpM MexayHapoaHoro npasa” ot 10 oxtabps 2003 r. Ne 5.

3 Cm.: m. 3 nocraHoBnenus Ilnenmyma Bepxormoro Cyma PO
“(0) MpUMEHEHHH CyAaMu 0coBoro mopsaka cyaeGHoro pasou-
pAaTeNnLCTBa YrONOBHEIX Aen” oT 5 nexabpa 2006 r. Ne 60,

3% Cm.: m. 11 nocranoenenus Inenyma Bepxosnoro Cyna PO
“O mpUMCHEHHH CyJaMH HOPM YTOJIOBHO-MPOIECCYAIBHOTO
3aKOHOJATENbCTBA, PEIYIHPYIOUIHX MOATOTOBKY YrOJIOBHOTO
nena K cyacOHomy paszOuparenscTry” oT 22 nexabps 2009
Ne 28.

TOCYJAPCTBO U TIPABO Ne8 2015
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BPSAJI JIH IOIYYHTCS, HOO O ABKe B cyn (Ha3HayeH-
HoM 1o mpasuiaM ra. 40 VIIK P®) we u3semensl
HH CBHMIETENH, HH OKCIEPTBl, HH CHEIHAIHCTEL.
B urore ckopee Bcero Hajao Oyner Bce ke “BEpPHYTH-
cA” K CTaJiMH HOATOTOBHTENBHBIX ASHCTBHH cyla K
cyaebHoMy pasbuparenscty (. 33, 34 VIIK P®D),
a “He IpOJOMKaTh B 001IeM MmopsAake”,

He Buaurca ocoboit onpeneneHHOCTH U B CHTya-
MM C IPH3HAHHEM KaK NpeueneHTa akroB EBponeii-
crkoro Cyna mo mpaeam uenoBeka (manee — ECITY).
Bo-neperix, xak cuenyer M3 pasbicHeHus Ilnenyma
Bepxosroro Cyaa P® or 27 uwonHa 2013 1. Ne 21,
00A3aTENBHBIMH IS CYJIOB ABILAIOTCH JIMIIL T€ IIpa-
BOBBIE IIO3HUKH H HTOroBhle BrIBogsl ECIIY, xoto-
PBIE COJIEPIKATCA B OKOHYATENBHBIX TTOCTAHOBIEHHAX
ECIIY, npuHATEIX B oTHOWEHUH Poccuiickoit ®ene-
pauun. Uro Kacaercst mocranosiennit Cyna, npuHs-
THIX B OTHOLIEHHH APYTHX FOCYAapCTB — yYACTHHKOB
EBponedckoi KOHBEHIIHH, TO OHH JIMILb YYUTHIBAIOT-
ca cynamu Poccuitckoit ®enepanuu®. B coBpemen-
HOM HOIHTHKO-IMIJIOMaTHIECKOM TpEHIE ““Y4HTEHI-
BAKOTCA” — 9TO, BHAMMO, KOIZa OAOOHEIE peuleHus

HE TIPHU3HAKOTCA, HO YBAXKAKOTCA® .

CooTBeTcTBEHHO, K mpHMepy, npeueaest ECITY
“beikoB mpotHB Poccumiickoit ®enepanunt, co-
[IIaCHO KOTOPOMY HEIVIACHAas 3alliCh NPECTYHHBIX
coOBITHH, CQOPMHPOBAHHAA TIpaXKJaHHHOM BHE
HaJUIeXaluX NpOoLEeAyp ONepaTuBHOro cyaebHOro
KOHTDOJA M YroJIOBHOTO CYIONPOH3BOACTBA B IiE-
JIOM, He SBJIAETCA N0Ka3aTesbCTBOM IO JIeNly, HAMH
6e30roBopouHO NpH3Haercs ’. Y HanmpoTHB, Iperme-
neut “Heannopyx n Honkano npotus Ykpamae™,
rae ECIIY oTMeTHN HEOOMYCTHMOCTh OCTaBIEHHSA
0e3 HaanexaleHd NMPOBEPKH M OLEHKH CYJOM IpH
paspeneHuH yroloBHOTO JieNla 110 CYIIECTBY aylauo-
3aIIHCH IEPErOBOPOB 0OBHHAEMOIO CO CBHIETENEM,
HaMM YBaXaercd, HO B KayecTBE HOPMBI-HMIIEPa-
THBA HE MpH3HaeTci. BO-BTOPHIX, KaK BEIACHHIOCH,

¥ Cm.: 1. 2 nocranosnenns Ilnenyma Bepxosnoro cyna Pd
“O npuMeHeHnH cynamu obwmed opucauknuy KoHBeHUHH 0
3aIHTE IPaB YeJI0BEKa M OCHOBHEIX cBOOO/ OT 4 HoaGpa 1950
rona u IIpoTokonos k Heil” ot 27 HioHs 2013 . Ne 21.

*7 Tpeun (0T aHr. frend) — OCHOBHAS, TONTOBPEMEHHAA TEHIEH-
(M5, BAXKHOE, 3aMETHOE HAIIPaBICHHE B Pa3BUTHH 4ero-nubo;
H3MEHEHHe, Onpejensiwmee obmee HanpaBleHHE Pa3BHTHA.

* Cm.: nocramoBnenne ECIY “Brikos (Bykov) mnporus
Poccuiickoit @enepaumn” (kxanoba Ne4378/02) or 10
mapra 2009 r1.// http://base.consultant.ru/cons/cgi/online.
cgi?req=doc;base=ARB;n=106441

%% AHaJIOTHYHOE TONKOBAHHE, OTMETHM, AaHO M BEICIIMM Opra-
HOM KOHCTHTYLMOHHOTO npaBocynua (cM., Hanpumep: Onpe-
neneune Konetutyuuonsoro Cyma PO or 11 mas 2012
Ne 814-0).

“ Cwm.: nocranosnenune ECITY “Heynnopyx u Honkano nporus
Ykpanusl (Naydyon v. Ukraine)” ot 21 anpens 2011 r. (xa-
noba Ne42310/04) // http://base.consultant.ru/cons/cgi/online.
cgi?req=doc;base=ARB;n=106441
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OKOH4YaTenbHbIe nocTaHoBneHua ECITY, npuHATsE B
oTHoweHuH Poccuiickoit Penepaniu, He CTOIL yX U
00513aTeIbHB] I OPraHOB rOCYJapcTBEHHOH BIaCTH
Poccuiickoit ®enepauun unu cynos. [lpumep Tomy —
ITocranoenenne Bonemoii mamarst ECIIY no nemy
B.M. KononoBa u KpaiiHe 5MOLIHOHANBHAS peaKLHs
Ha 3T0 mnocrtaHoeineHHwe IocynapcTBeHHO#H J[yMEl
®enepansioro Cobpauust PO*. Bnacte cynebuas
BIONHE pas/iefHila yKa3aHHBIE TPEBOTH 3aKOHOMA-
TeNeH, cuuTas HEOOXONMMEIM TaKKe IpenocTepedh
cyaed oOmed MOPHCAMKLHH OT aBTOMATHYECKOTO
nepecMoTpa Jo6eIx aen, mo kotopeiM ECITY mamen
napymenus*>. TiarensHee Hazio nonGupaTh mpene-
IEHTHI, H30HpaTenbHee.

Kak BapHaHT B kauyecTBe 3TalOHA NpejTaraeTcs
IPH3HABATh NPELENECHTHI BEICIIUX CYNeOHbBIX HHCTaH-
KA. OHH, KaK PE3IOMHMPYETCS, H K IIpakTHKE Oi1mxe,
¥ HapabGOTaHHBIH OMBIT ABHO B HAIHYMH. YBHI, HO
3mech T¢ xe npobnemsl. Bo-mepBrix, B oprane, npH-
3BAHHOM K (DOPMHpPOBAaHMIO MCKOMOI'O HMIIEPAaTHB-
HOrO NpeleieHTa; BO-BTOPLIX, B MPOTHBOPEYHBOCTH
CaMHX OpELEeNEHTOB MO OJHOMY M TOMY € BOIpO-
cy. B otauune ot nesareneii Bennkoit cyme6Hoii pe-
¢dopmer B Poccuiickoit HmMnepuu 1864 r. unu onwita
DpaHuHKH, COBPEMEHHBIX YKpauHsl, DcToHUH (etc.),
TI€ B Ka4eCTBE €OHHOH KacCAl[HOHHOM HHCTaHIMH
H, COOTBETCTBEHHO, HCTOYHHKA €IHHOTO CyaeGHOro
npeueaeHTa (QyHKIHOHHPYET BHICIIHII Oprad cy-
nebHo¥ BIacTH*, B yromoBHOM CYIOIPOH3BOICTBE
Poccun TpaaumHOHHO He HIIYT “INerkMx myTeii”.
Becyncnenneie BapualHy KacCallMOHHBIX H Hag30p-
HBEIX HHCTAHLHH, NOCTaTOYHO H3BECTHBIE TEHE3UCY
cynoyctpoicTsa Poccun, He TONBKO He NpHBENH K
ACHOMY IIOHHMAaHHMIO HCKOMOI'0 Oprana, hopMHpyIo-
IIETO eHHYIO CyNeOHYI0 PaKTHKY H OpELEEHT, HO
U BIOJHE CIOCOOCTBOBANM CHTYAaLHH, IIPH KOTOPOit
K IIOCIHEHHM CTaJli OTHOCHTH HE TOIBLKO aKTH Bep-
xoBHOTO Cyzia PO unu cynos cybrexros denepanm,
HO H peIIeHHA PaHOHHBIX CymoB*.

' Cwm.: Tocranosnenne Tocynapcreennoii Jymst ®C Pd or
21 maa 2010 r. Ne 3694-5 // http://docs.pravo.ru

“ Tloppobuee cm.: Kosnep A.H. BepxoBuelit cyn npemocreper
OT ABTOMATHYECKOTO MEpPecMOTPa JIFOGLIX AeN, N0 KOTOPBIM
ECII namen napymenue // Yronosseiii nponece. 2013. Ne 8.
C. 10.

“ Orosopumes, mo HopMam YTIK VKpavHEI HCTOYHHKOM Cy-
AeOHOTO MpEUENCHTA BBHAY KOJIH3HH HODM MAaTEPHANBHOIO
npasa sBiseTcs BepxoBHEIH Cyn YKpaumHBL, KOJUTH3HH HOpM
YTOJIOBHO-IIPOLIECCYANIBHOTO NPaBa pa3pellaloTcs Hemocpel-
CTBEHHO BBICIIHM CHENHANM3MPOBAHHBIM CYIOM YKpaHHBI
(cm.: Kosmyn H.H. VIIK Poccmiickoil ®enepanuu u VIIK
YKpauHBL: pPro et contra B KOHTEKCTE CpaBHHTENIBHO-IIPABO-
BOro axanwusa// YromosHoe cymonpowussoactso. 2013. Ne 1.
C.23-31).

% Cwm., nanpumep: Japosckux C.M. Cyne6Hble npaBoBEIE MO-
3UIHH B YTONOBHOM CYAONPOH3BOACTBE. JIHCC. ... HOKTOpa
0pua. Hayk. M., 2011.
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I[Mocnenunee, npuzHaeM, H3IHIIHEe. He CHHINIKOM
“BECOMBIMH~ BHIATCA W IPELEACHTH CYIOB CyOB-
exToB Penepanuy; ocraerca — Bepxorusiit Cyn PD.
Bompoc: B cocTaBe KoaNerwi, HiH BCE XKe IMPe3u-
nuyma? ITocTaHOBKa BOIIpOCA BEI3BaHa TeM, 4TO, 00-
palasck B CBOE BpeMA K HCCIIEHOBaHUIO cyneGHOro
KOHTPOJ/IS 3a YIOJAOBHBIM IIPECIeOBAHHEM B OTHO-
IIEHHH CIEHHAIBHBIX CYOBEKTOB YTOJIOBHOTO CYHO-
npoussojactea Poccun (. 52 VIIK P®), Mu 6s1mu
HECKONBKO “HNIOKHpOBaHB" TeM (aKToM, 4TO MO Of-
HOMY H TOMY Xe€ BOIIPOCY, HO C HEIPHHIHIHAIBHON
pasHHIIEH BO BpEMEHM pa3nuyHble cocrassl Cyueo-
HOH KOJJIETMK IO YTOJOBHBIM AelaM BepxoBHOTO
Cyna PO npHHHMAT NPHHIHIHATHHO PAa3IHYHBIE,
10 CyTH, pelleHHsa". 3aHHTEPECOBABIIHCH NMpodiIe-
MOH, cTajM noa0Hparh aHAJIOTHYHEIE MIPELENSHTHL.
Oxa3zanocsk, IO OTIEJIBHEIM BOIPOCAaM POCCHICKOTO
YyTONOBHO-NIPOLIECCYANBHOIO IIpaBa OTMEYEHHOe —
cCKOpee CHCTeMa, YeM HCKIoueHHe. B urore Bepa
B HCTHHHOCTb M 3(P(PEKTHBHOCTh YKAa3aHHBIX IIpe-
LENCHTOB 0T4acTH Obula mokonebieHa. B momckax
3TajloHa ofpartHiuch K odHIHATEHEIM 0030pam
(xaccanMOHHOM, HaI30pHOH) cyneOHOH TpPaKTHKH,
yrBepxaaeMeiM [Ipesunuymom Bepxoenoro Cyma
P® u pexoMeHIyEeMBIM CYIbAM KaK 00pa3lsl pHMe-
HeHHA IpaBa. EcTecTBEHHO, IPH 3TOM YYHTHIBAJIOCH,
4TO B KA4E€CTBE 3TAJIOHHBIX B JAHHEIX 0030pax Hepel-
KO IPHBOJATCA HTOTOBEIE PEIICHUS TEX JK€ CyaeOHBIX
KOJLIEIHH, HO yXe “OCBAIIEGHHEIE” HEMpepeKacMbiM
apropureroM llpe3uauyma Kak HemoTpeurHMas He-
THHA. YTO M3 3TOr0 MOTYYHIOCE, CYIHTE CAMH.

JHCKYCCHOHHBIM I7I1 MHCTUTYTAa peabuIuTaluu,
B JaCTHOCTH, OKA3alIcd BOIPOC O IIpaBe HAa BO3MeEIIE-
HHE MOHECEHHHIX PacxXof0B Ha aJBOKATa MpPH YCIOo-
BMHM, YTO JIOTOBOP C YKa3aHHBIM aJBOKATOM 3aKIIHO-
4eH He OOBMHAEMBIM, HAXOJAIIMMCH IO CTpaxei,
a ero OIM3KHMH POJACTBEHHMKAMH H 3a CYeT cobCT-
BeHHBIX cpencTB. CynebHas koinerds BepxoBHOTo
Cyna PO (xak orMedeHO B 0iHOM H3 0630poB*®) nana
JOCTAaTOYHO OAHO3HAYHEIM OTBET, ITPH3HAB KaK Ipa-
BOMEPDHOCTh NOJOOHOro BO3MeNIeHHs, Tak U ofoc-
HOBAHHOCTb Pa3peIleHHs 3THX BOMPOCOB B IOPAIKE
. 18 VIIK P®. Heckonbko HHOE TIOHHMaHHe 3TOH
po6OaeMBl Mbl HAXOAHM B aKTaX KOHCTHTYILHOHHOTO
npaBocyaHd. Kax pesromupyer KoHCTHTYUMOHHBIH
Cyn P®, “ecnu mororop 06 OKa3zaHHH IOPHIHYECKOH
IOMOUIH OBLI 3aKII0YEH HE CAMHM peabHIHTHPOBAH-
HBIM, @ €r0 POACTBEHHHKOM, MPABO Ha BO3MELICHHE

“Cm.: Koemyn HH. OuneparuBurpli cyneGHEIH KOHTpOTE B
YrOIOBHOM cyZnonpoussoacTee PoccHH: QUKIMA HIM KOHCTH-
TYUHOHHad, 110 cyTH, rapantua? // Toc. u mpaso. 2011. Ne 1.
C. 60-69.

46 Cu.: Onpepenenue CyneGHOM KOTTETHH MO YTOMOBHBIM JIEIaM
Bepxosroro cyma P® ot 18 despans 2010 Ne 78-010-9 //
Bronnerens Bepxosdoro Cyma P®. 2010. Ne 8. C. 37.

BpE/la BO3HHKAET, HO PEaTH30BaHO OHO MOXET OBITE B
HOPSAJKE MPa)XTaHCKOTO CYIOIPOH3BOACTBA C YYETOM
nonoxenui cr. 1070 TK P®”*, Pasuuua, Kkak npej-
crapigercd, cymecTBeHHa. OTciofa TOT e BOIpPOC:
C KakMM M3 Ha3BaHHBIX NPELEICHTOB 3aHHTEPECO-
BaHHBIM JHIAM CIEIYeT ane/JIMpoBaTh K CyncOHbIM
MHCTAHIMAM A 3alIMTH CBOEr0 MHTepeca? Kakoii
u3 HUX “BRIOEpeT” CyI JUIA 3aKOHHOTO H 000CHOBaH-
HOTO pa3pemieHus cropa?

IIpakTHyeckoil cocTaBngooniel NMPHMEHEHHS CY-
JebHOro mpeneneHTa AOCTATOYHO W3BECTHBI TAKKE
KOIUTM3HH, CBA3aHHEIE C HMEPApXHYECKOH COmOmuH-
HEHHOCTHIO H 00A3aTEIbHOCTBIO IIPELEICHTOB, TIPU-
HATBIX 110 TIPABHJIAM PA3IHYHBIX CYIONPOH3BOICTB:
YTOJIOBHOTO, TpakJaHCKkoro, apOurpaxkuoro (etc.).
HamomauM 711 mpuMepa M3BECTHOE JENi0 Ipakiaa-
muHa T.P. CypunoBa. Kak H3BecTHO, 10 HaHHOMY
Jely OpeaMeTOM HEPUMHPUMOM KOIH3HH ABUIIUCE
pemenus Beiciuux cynebupix mHcraHuuit Poccwu,
TPUHATHIE [0 IpaBuiIaM apOHTPaKHOTO ¥ YTONOB-
HOro cyjlonpouseoactsa. CornacHo nepBeiM ¢iHaH-
COBO-X034#CcTBeHHas pAearenbHocTs T.P. CyprHOBa
TIPU3HAHA 3AKOHHOH M B LEIOM COOTBETCTRYIOMIEH
TpebOBaHUAM KaK IPAXIAHCKOTO 3aKOHONATENbCTBA,
TaK M o0bI4agM nenoporo obopora. CormacHo BTo-
pOMY pelIeHHIO Ta e AeaTensHocTs 1.P. Cypunosa
NpPH3HAHA NPECTYIUIEHHEM, H OH IPUTOBOPEH K BECh-
Ma JJIUTENBEHOMY CPOKY THUIEHHS CBoOOIbl. Muo-
TFOYMCJEHHBIE XKal0O0Bl CTOPOHBI 3aUIMTHI IO CYTH
JaHHOH KOJUIM3MH B CY/IEI Pa3IHYHBIX HHCTAHIIHH pe-
3yJbTaTa HE Jajid, B CHJIY YEro OHAa CTajla NPeIMeTOM
paccmoTpenus B Korcruryunonnom Cyne P®. Co-
ITIaCHO MTOTOBBIM ITO3UIHMAM M BEIBOIAM NMOCIEIHETO
ObLIM KapIMHATBEHO H3MEHeHbl HOpMEI cT. 90 VIIK
P®. MmneparuBoM [UIs NpaBOCyIHs cTaga HeobXo-
JUMOCTH Y4eTd NPerIHUHAIBHOTO 3HAYSHHA OKOH-
9aTeJbHbIX aKTOB Cy/a, IIPHHATHIX B TOM HJIH HHOM
npoueccyansHoM nopaake*®. DTu BHIBOAH B IIeI0M
H3BECTHBI M He TpeAMeT IIA TOBTOPOB. Jlnsg Hac
NPHHOHUIIHAIBHO HHOE: B COOTBETCTBHA ¢ BHICKA3aH-
HBIMH KOHCTHUTYLHOHHO-TIPABOBBIMH MO3HMIIHAMHA H
HOPMAaTUBHEIMH U3MeHeHHAMH CcT. 90 YIIK PP nxena
T.P. CypunoBa momnexand NepecMoTpy C yISTOM U
Ha OCHOBE HMEIONIMXCA npetopunui. OHH, Ipu3Ha-
eM, OBUIH IMepecMOTPEeHEI — 3aKOH OBLI COOMIOnEH.

#1 Cm.: Onpegenenne Koucturyunouroro Cyma P ot 11 mag
2013 Ne 665-0 (umt. no: Muxeenkosa M.A. Bonpocs! peaGu-
JIMTALMK B PasbiICHEHMAX BRICIMX cyaoe Poccun n ECITY //
Vronosuiif nponece. 2014. Ne 4. C. 26).

8 Cm.: Onpenenenne Konerutyumonsoro Cyna PD “ITo xano6e
rpaxnanuna Cypunosa Tareroca PomMaHoBHYa Ha Hapynienue
ero KOHCTHTYLHOHHbIX npae crathei 90 VronosHo-mponec-
cyansHoro xoaexca Poccumifckoit ®enepaumu” ot 15 AHBapH
2008 r. Ne 193-O-I1 // http://www.consultant.ru/document/
cons_doc LAW_ 76191/
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Ho, kax ussecrno, Boicmnit ap6urpaxublii cyn PO
HE HallleJ OCHOBAaHHH JUIs OTMEHBI HJIH M3MEHEHHA
CBOHX (paHee NPUHATEIX) aKTOB, MOJAras, 9T0 HTO-
T'OBbI€ peineHHA 1o geny T.P. CypuHOBa BEIHECEHE] B
COOTBETCTBUH C 3AKOHOM H Ha OCHOBE 00LEeKTHBHOIO
HCCIEOBAHNA H OLEHKH BCEX HMMEIOUIHXCS Mare-
puaios. Bepxosnsiii Cyn P® no uroram MPOBEPKH
B CBOIO OUEpe/Ib KOHCTATUPOBAIL, 9T0 OCHOBAHMIT U1
OTMEHEBI OOBHHHMTENLHOIO TPUIOBOPA B OTHOUIEHHH
T.P. Cypunosa He mMmeercs, #G0 [OCTAHOBIECHHELL
aKT TpaBOCYAHMA — 3aKOHHbIH, (akTHyecku o06oc-
HOBAHHBIH W, KaK KOHCTaTHpyeTcs, CIIPaBeAJIHBEIM,
B uTOre npu manuMumm aBYX B3aHMOMCKTIOHAOMIMX
HPEUCICHTOB BLICIIMX OPraHOB BIIACTH CyAeOHOIM,
BJIACTHOTO aKTa KOHCTHTYIMOHHOTO UPABOCYIHA
M HMNOEPATUBHEIX npeanucaHuii cr. 90 VIIK Pd
T.P. Cypunopy nomnexano or6sTh, 4TO Ha3HAyYeHo,
¥ JIMUIB 3aT€M MHCKYTHPOBATE O CYTH H IIPaBOBOM
3HAYCHHM IPEUENCHTA — HCTOYHHKA NPABA B yTOI0B-
HOM CVIOTIpoU3BOaACTBE Poccuu.

3. Ilpagosas. omnpedenennocms u res Judicata
OKOHuamenvHolx akmoe cyda. CyxIeHHEe O ToM,
49T0 res judicata OKOHYATENBHBIX AKTOB CyJa eCTh
HEOTEEMJIEMBIH 3IIEMEHT ONpEIENeHHOCTH IIpaBa,
M3BECTHO €IlE ¢O BPEMEH KIACCHYCCKOTO PHMCKOTO
npaea®. M3BECTHBL M OCHOBHBIE MOCTYIATH 3TOM
byHramMenTanbRON HMIEH, CyTh KOTOPHIX MpEXxie
BCETO — B IIPABOBOH CTAOMIBHOCTH M HEH3IMEHHO-
CTH OKOHYATENBHBIX AKTOB CyAa H IIPaBOBBIX CO-
CTOAHHIH, HMH onpegeneHHEX. COOTBETCTBEHHO, B
3TOH CBA3M MIOCANHHON MOXENbIO JUIA res Jjudicata
H pasuyia non bis in idem kax MaTepHanbpHOro ero
BRIDAXCHNA II0YHTANCS IPOLECCYaTbHBIA TOPSIOK,
TIpH KOTOPOM CIIOp, pa3spelIeHHEI 10 CyLIECTBY B
CyJe MNEepBOH HHCTAHUMH, IOJICKAN BCECTOPOH-
HeH NpPOBEpPKE HCKIIOYHTENLHO B OXHOII cynebHoOH
HHCTAaHUMH (anennsanus). B naneuefimrem, BCTynmas
B 3aKOHHYK CHIY, DELICHHS ([0 MCKIIOMHTEb-
HBIM OCHOBAHMAM) MOIIH OBITH IIPOBEPEHBI JIHIIE
Ha TIpEAMET HApyNIEHW! 3aKOHa (KaccaiMs) u Tpu
OTCYTCTBUH WM HCIPABIEHHH OHBIX TpHoOpeTanu
XapaKTep OKOHYATEeIBHbLIX AKTOB, KOTOPHIE HH Iepe-
CMOTpY, HH 0bCy)IeHHI0 He nomnexam?, Tem ca-
MBIM 00eCreuHBaNKCh KaK aBTOPHTET CYAa U cyneo-
HBIX PCLICHHH, TAK M MPaBOBAs ONPEAETeHHOCTD, 10
CYTH, PELIEHHOTO CIIOpPa ¥ OKOHYATEIBHOIO CTaTyca

* Tonpobuee cm.: Cubaman A.C. TIpumuun res judicata B Mexc-
AYHAapoaHOM TMyONHYHOM TIPABE: COBPEMEHHOE MpOoYTeHHE //
MexaynaponHoe nyGnHuHOE 1 yacTHOE mpaso. 2012. Ne 1.

%0 Cm.: Tonosxo JI.B. Hosenne VITK P®: TIPOrpece WM MHCTH-
TYUHOHIBHBIH Xaoc? // B ku.: Amennaums, xaceanns, Haz30p:
Hosennsl ITIK Pd, VIIK PO. Tlepsetii onsir KPHTHYECKOTO
ocmeicnenns / Konm. apr. / Ion o6m. peg. H.A. Konokonoea.
M., 2011. C. 43-57.
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ero cyObeKTOB, CYIOM YCTaHOBJIEHHOTO, Ilpeomone-
HHE yKa3saHHBIX NPaBHJI OBIIO NPAKTHYECKH HEBO3-
MOXHBIM. HeynmuBUTENEHO, 9TO BO MHOTOM 11O 3TO
HCXOIHOH “Moaenu” aestensmu Beamxoit cynebHoH
pedopmbl 1864 r. Gbi10 OpraHH30BaHO [IpaBoCygHe
B cynax Poccuiickoit Mmuepun. Dra xe, no CYTH,
MOJCIb — B OCHOBE YrOJIOBHOTO CyiOIPOHU3BOICTRA
I'epmannn, ®panuun, coBpeMeHHbIX YKpauHkl,
Jcronnn, Kazaxcrana (etc.).

Yro sxe PoccHs — oHAa ¢ W3BECTHBIX COGBITHIL
OKTA0ps 1917 I. Bece MINET Miean yroioBHOM 0CTH-
LIHH, TIPU3BAHHBIH OTHOBPEMEHHO 00ECIeYHTE U Tes
judicata, 1 CTONb KETAHHYIO 3aKOHHOCTD B CAMOBHIT-
HO-POCCHHCKOH €€ MHTepIpeTal{H, H MHOMXKECTBO
Ayonupyromux cyneGHBIX HHCTAHUMH, AHAIOrOB
KOTOPBIM B MHBIX IIPABOBBIX CHCTEMaX B MPHHIIHITE
He Habmonaercs. OTcrona, IepMaHEHTHEIE Jexiapa-
UMK K 04epefHOH cyneOHOH pedopme u peanbHsie
€€ DPE3YNbTAaThl — BEIIM HEPeaK0 HeCOBMEeCTHMBIE.
Ilo nroram “nocnenneii”, k mpumepy or 29 nexabps
2010 r., o3HaMeHOBaHHOI DenepanbHbEIM 3aKOHOM
Ne 433-93°%!, oxonuaTensHBlE aKTEL Cyda OpoBeps-
H0TCH (OTMeHSHOTCﬂ/mmeHﬂ}oTcz) B IBYX KaccallH-
OHHBIX MHCTAHUHAX U €le Pa3 — B HHCTAHIIHH HaJ-
30pHOA. Pemenue mociegdedl Takke He ecTh res
Judicata, 160 no cmeicay 1. 5 u. 3 1. 412.1 VIIK Pd
nmocranosnenne Ilpesunuyma Bepxosroro Cyna P®
MOXKET OBITH IIEPECMOTPEHO B TOM 3Ke Ilpe3uanyme;
[IPHYEM KaKOe HMEHHO KOIMIECTBO pa3 — 3aKOHOM He
orosopeHo. Kpome Toro, Kak panee yxe 0TMedanocs,
Ilnenym Bepxosroro Cyna P® secrma cBoeoOpasHo
TOJKYET KaK MPEeCCKaTeTbHbIE CPOKH BO3MOKHOMH
IIPOBEPKH/OTMEHBI OKOHYATEILHBIX AKTOB Cyaa 2, Tak
H 3aKOHOZATE/]bHO OTPAaHHYEHHBIH IpeIMeT Momo6-
HOMU IIPOBEPKH, paspellas, 10 CyTH, OLEHKY 1 thaxTu-
YCCKOH MX CTOPOHEI, M CIPABENTHBOCTH. B 0CHOBE
yKa3aHHbIX THTaHHYECKHX YCHIHI Cyna — BCe Ta ke
Kareropus mybInM4HOH 3aKOHHOCTH M NEKTAPAIHH O
NPHOPUTETE HHTEPECOB M IIPAB 3aHHTEPECOBAHHBIX
nun. Her, MB1, KOHEYHO, IOHUMaEM, YTO, B OTIHYHE

*! Cm.: Denepanbubiii 3akoH “O BHeCEHHH H3MEHEHHMil B Yro-
JOBHO-Nponeccyanprsti koexc Poccuiickoii demepaupuy u
IPU3HAHKH YTPATHBILUMH CHTY OTACILHBIX 3aKOHOHATEBHBIX
aKTOB (HONOXKEHN I 3aKOHOTATEbHBIX aktoB) Poccuiickoit ®e-
Jepaumn” ot 29 nekabpa 2010 r. // Poce. ras. 2010. 31 JieK.

B coorsercrBun ¢ mopammamu or 31 nexabps 2014 r. cropo-
Ha 3alUTHI OoNee He OrpaHHYeHA NPeceKaTelbHBIM CPOKOM
1N OOKANOBAHHA OKOHYATENBHBIX aKTOB CY/a M HHHIMALHHA
KACCAMOHHOH OTMeHBI/H3MEHeHHs IPHIOBOPA, BCTYIIHBIIErO
B 33KOHHYIO CHAy B CROMX HHTepecax. Tem cameM res judi-
cata yTpardiia OAHY M3 UOCAEJHHX CBOMX NPOIECCYAaNbHBIX
rapauTiit (cm.: QenepansHeiii 3akon “O BHECEHHH M3MeHCHHI
B cTaThd 401.2 u 412.2 YIroNoBHO-NPOLECCYaNTLHOTO KoIeKea
Pocoulicxoll ®exepaunn u npusHanuu YTPaTHBUIHMH CHITY
OTHE/IEHBIX 5AKOHOAATENbHEIX aKTOB Poccniickoi ®eneparuu™
ot 31 nexabps 2014 r. // Tam xke. 2015. 12 sus.
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oT “¢paHIly3cKoH” WIH “ICTOHCKOM” 3aKOHHOCTH,
IpaBa H 3aKOHHBIE HHTEpecCHl I'paxknaH PoccHiickoi
Denepanun obecnedHBaOTCAd HECPABHEHHO HaJex-
Hee H ry4dme. Ho aTto0s1 HacTonsK0?!

ITonaraem, Hamo cymMMHpoBaThk. B mocnenuee Bpe-
Ms BCE TpOMYE 3BYYaT CYXAECHHA O HCOOXOMMMOCTH
pa3paboTki M npuHatHa HoBoro YIIK Poccuiickoi
denepaunn’’; eCTeCTBEHHO, IPUHIHITHATBHO OTIIHY-
HOIO OT paHee NMPHHATHIX, OCHOBAHHOIO Ha MOIIHH-
HO JIEMOKPATHYECKHX M COCTA3aTENbHEIX, 110 CYTH,
Ha4Yanax, BHYTPEHHE COMIacOBAHHOTO, MAKCHMAJILHO
ONTHMAIIBHOIO JJIi IHPAKTHYECKOH JeATeLHOCTH.
O cynoycTpoHCTBeHHEIX npoblieMax BCHOMHHAIOT
SHAYHTEIBHO peke. MexXay TeM BpAI IH HAO J0Ka-

33 Cm., Hanpumep: Cmupros A.B. Tlouemy PoccHH HyeH HOBLIH
YronosHo-npoueccyansHeIi koeke? // YromosHeIH npouecc.
2014, Ne 9. C. 74-86.

3BIBaTh, 9YTO YTOIIOBHOE CYNONPOH3BOACTBO PoccHu —
J0CTaTOYHO CNOXKHAT H JHAIEKTUYECKH B3aHMOCBI-
3aHHas cucreMa. CooTBeTcTBeHHO, Oe3 pa3pelleHHs
O3BYYEHHBIX BBIIIE IIPOGIEM MBI TIEpMaHeHTHO Oynem
HMETh CHUTYalHMIo, OlecTalle OXapaKTepH30BaHHYIO
B cBoe BpeMs A.@. Konn nakanyune pedopm 1864 r.,
100 B NpeNBEPHH MOCIEAHHX YIOJOBHO-TIPOLECCY-
anpHOE mpaBo Poccum ABmsO coboit “GeccpasHoe
cobpaHue caMbIX Pa3HOPOIHEIX H Pa3HOBPEMEHHBIX
NOCTAHOBNEHHH, MEXaHHMYECKH CIHBIIMX BOEIHHO
CTarbH YIOXKEHHMA uaps Anexkces MuxainoBuua,
ykassl IleTpa u, kak Beipazuics B 1835 r. Tocynap-
creennbid Coet, “BHAB IpaBHTENbCTBA”, 0OHAPO-
noBaHHble B 1784, 1796, 1809 u 1823 rr.**.

" Konu A.. Beenenne K CHCTEMATHYECKOMY KOMMEHTapHIO K
Yeray yronossoro cymonpon3ssogcTsa / Iog pex. M.H. Tep-
Hera, Bum. I. M., 1915. C. 13.
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