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KOMMEHTAPU K 3AKOHOIIPOEKTY PECITYBJIMKHA
Y3BEKNCTAH «OBb OTKPBITOCTHU JEATEJIBHOCTH OPI'AHOB
TOCYJIAPCTBEHHOM BJIACTHU U YIIPABJIEHUS»

IHoozomosnen Enenoii [llepcmoboesot, kaHOuoamom @uionocudeckux Hayk, OOYeHmoM
Kagheopul ucmopuu u npasosozo pezynuposanus omevecmeennvix CMHU  ¢axynemema
arcypranucmuku Mockosckoeo cocyoapcmeennozo ynugepcumema um. M. B. Jlomonocosa.
Ilpoananusupoeas npeocmasnennviti  3akononpoekm  Pecnyonuku — Vzbexucman —«O6O
OMKPLIMOCMU OESIMENbHOCIU OP2AHO8 20CYOAPCMBEHHOU GLACU U YNpasienusy (Oaiee —
3axononpoexm) 6 xonmexcme Koncmumyyuu u Oelicmeyioujeco 3aKOHOOAMeENbCMEA
V6exucmana, a makdice MeACOYHAPOOHBIX HOPM O €680000e uHpopmayuu, dKcnepm,
noozomoguewiuti OaHHwlll KomMmenmapuii no 3axazy biopo Ilpeocmasumens OBCE no
gonpocam c60600vt CMH, npuwien Kk cnedyouemy 3aKmo4eHuio.

KPATKOE U3JOKEHUE KOMMEHTAPHS U PEKOMEHIAIIAI

IIpaBo Ha CBOOOMHBII MOWCK, MOJYYEHHE W PACIPOCTPAHCHHWE HH(POPMALUH SBISCTCS
Ba)KHEHIIEH COCTaBIsIONICH NpaBa Ha CBOOOIY BBIPRKEHHS MHCHUS, I'apaHTHPOBAHHOIO
nokymentamu Opranuzaunn O0bennHéHHbIX Harwit u OpraHusain mo 0e30MacHOCTH U
cotpynHudecTBy B EBporne, cornacue ¢ koropsiMu Bbipasuiia Pecriyonika Y30ekucraH.

3akononpoekr PecryOnukn  V36ekucran «OO0  OTKPBITOCTH — AESATENLHOCTH OPraHOB
rOCyZapCTBEHHOU BIACTH W YNPaBICHUSA» BCTYIHT B CHITy IOCHE LIECTH MECSIEB CO JHA €r0
odumangpHOro omybnukoBaHus (ctaThs 25 3akoHOHpoekTa), B 3ToM ciydae KaOunery
Munnctpos PecrryOnuxn Y36exucraH OyeT MOpy4eHo IPUBECTH PELIeHUs IPaBUTEIbCTBA B
COOTBETCTBHE C 3aKOHONPOEKTOM, OOECIeYUTh IEePecCMOTp U OTMEHYy OpraHamu
TOCYapCTBEHHON BIIACTH M YHPABICHHUS HX HOPMATHBHO-IIPABOBBIX aKTOB, BCTYNAIOIIUX C
HHM B IPOTHBOPEYHE.

B Hactosmem KomMmeHTapuum  oTMedaeTcs, YTO IPEUIOKEHHBIH  3aKOHOMNPOEKT,
HaNpaBJICHHBIII Ha oOecrieueHHe HWH(GOPMALMOHHON OTKPHITOCTH AEATEIBHOCTH OPraHOB
rocyJapCTBEHHOM BJIACTH M yNPaBJICHMs, OTHOCHTCS K 3aKOHAM 0 JA0cTyne K mHdopMaumm.
Bmecte ¢ Tem ero MecTo B CHCTEME AEHCTBYIOIEr0 3aKOHOAATENbCTBA, MTOCBSIIEHHOT0 ATOMY
mpaBy, ocTaetcsi HesCHbIM. C OTHOI CTOPOHBI, U3 Cepbl peryaIupoBaHus 3aKOHOMPOESKTOM
UCKIIIOYAIOTCS BOIIPOCHI, CBSI3AHHBIE C TIOPSIIKOM PACCMOTPEHHs OpraHaMy rocy1apcTBEeHHON
BIACTH ¥ YIpaBIICHHS OOpallleHHil TrpaskIaH, PEriaMeHTHPYSMbIX 3aKOHOM PecmyOnuku
V30ekucran ot 6 Mast 1994 roma Nel064-XII «O0 obpamenusx rpaxaan». Bmecte ¢ Tem,
3aKOHOMNPOEKT CONEPIKUT PsII MOJOKESHHUH, MO3BOJISIONIMX CAENATh BBIBOJ O TOM, YTO OH
pacnpocTpaHsieTcs Ha yka3zaHHyIo cdepy oTHoueHuil. B yacTHocTH, cTaThst 4 3aKOHONpPOEKTa
ornpesiessieT 3anpoc Kak odpauleHHe B OpraH rocyIapCTBEHHOI BJIACTH U YIPABICHUS O
npenocTaBIeHUH HHHOPMALMU O AESATEILHOCTU ITOT0 OpraHa.

Heuerkoe onpezeneHne MecTa paccMaTpiuBaeMoro 3aKOHOIPOEKTa B CHUCTEME ACHCTBYIOIINX
3aKOHOB O JIOCTYIE K HH(OPMALMU CIIOCOOHO 3aTPYAHUTH IPUMEHEHHUE Psijia €ro MOJOKESHHN
Ha npaktuke. ToT GakT, 4To 3aKOHONPOEKT He PACcIIPOCTPaHsETCsl Ha MHOPMALHIO, TOCTYII K
KOTOpPOH  OrpaHd4YeH B COOTBETCTBUM C JCHCTBYIOLIMM  3aKOHOJATEIbCTBOM (U
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COOTBETCTBCHHO - HE COJCPIKUT €€ IepedeHb), MOXKET CO3/aTh IPEISATCTBHSA IPH OICHKE
MIPaBOMEPHOCTU OTKa3a B €€ MPEJOCTaBIEHUU OpraHAMU TOCYIAapCTBEHHOM BIACTH U
YIIPaBJICHYS, U CIIOCOOCH HEraTHBHO MOBJIHATH HAa IEMOKPATHYECKON IMOCHUT 3aKOHOIIPOEKTa
B IIETIOM.

PexomeHyeTcs 3aKpennTh B 3aKOHONPOEKTE MONOXKEHHA, KOTOphIe 00ecrieyaT MeXaHH3Mbl
HeOoOXOMMBIX H /I0CTATOYHBbIX OrPAHHYEHHIi B JOCTyNe K TOWH WM MHOH mH(opManuu.
BaxHO ydecTb IpH 3TOM PEeKOMEHIAINH, COAEPKAIINecs B MEKIYHAPOIHBIX JOKYMEHTAX, B
KOTOPBIX TOBOPUTCS, YTO TAKUE OIPAHUYEHUS JOJDKHBI ObITh YCTAHOBIEHBI 3aKOHOM,
HE0oOXOUMBI B IEMOKPATHUECKOM OOIIECTBE U IIPONOPIUOHATIBHEI IensaM. B 3akoHompoekTe
clielyeT 3aKpenuTb MPUHLMI, TapaHTUPYIOIMH JOCcTyn K HHMOpPMALMU B cily4ae
npeobiafaHus OOIMIECTBEHHOIO HMHTEpeca B OOHAPOIOBAaHUU M PACIPOCTPAHEHHWH TaKOH
uHpopMaIHN.

TakuM 00pa3oM, Mbl PEKOMEHIyeM YTOYHUTh cdepy HeiCTBHA paccMaTpHBaeMOro
3aKOHOIPOEKTa U HPEIYCMOTPETh B HEM BCE KIIIOUYEBBIE BOIPOCHI A0CTYNA K HHPOPMALMH, B
TOM 4YHCIIe, YCTAHOBUTH IepeueHb HH(OpMAIMM, KOTopas (KaKk HCKIIYCHHE W3 O0LIero
[paBUIa) He MOXKET OBITh IPEAOCTABIICHA.

3aKOHOIPOEKT CyXaeT MOHATHE HH(OPMALHHU 0 JeSITeILHOCTH OPraHOB rOCyAapCTBEHH O
BJIACTH M ynpaBJjeHHs (cTathsi 4 3aKOHOMPOEKTa), OTHOCS K HEil TOJBKO Ty MH(POPMAIIHUIO,
KoTopas ObL1a UMHU co3aaHa. BmecTe ¢ TeM opranam rocyaapCTBEHHOI BIACTH U yIIPaBICHHs
pEeKOMEHIyeTcsl NPeoCTaBIATh JI00YyI0 HH(OPMALHMIO, KOTOpasi HAXOAMTCS B HX
pacnopsizkeHHH, B TOM YHUCIIE U ITOJy4eHHYI0 UMH. llenecooOpa3Ho 3aKpenuTh, 4TO B YHCIIO
MOJIb30BaTelNiel, MMEIOIINX NpaBO HAa MOUCK, cOOp, XpaHeHHWe W PacnpocTpaHeHHe
“HpOPMALUK O JESITEIFHOCTH OPraHOB TOCYJapCTBEHHOW BJIACTH M YIPABICHHS, TOJKHBI
BXOJIUTH BCeE JIMIA U OPraHU3anuH 0e3 orpaHuyeHuii (ctatbsa 4 3aKOHOMIPOCKTA).

Pexomengyercss Takke YTOUHHTh IIOHATHE «OPraHbl TOCYAapCTBEHHOH BJAaCTH M
yHPpaBJIeHUs», K KOTOPHIM MOTYT OTHOCHTBCS HE TOJBKO BCE IIPAaBUTEIbCTBEHHBIE U
aJIMIHUCTPATHBHBIE OPTaHbl HAa HAI[MOHAIBHOM, PETHOHAJIBHOM M MECTHOM YPOBHSX, HO M
¢du3nueckue M IOpPUIUYECKHE JIMIA MPH HUCIOJHEHWM HUMH TOCYAapCTBEHHBIX (DYHKLUMH U
OCYIIECTBJICHUN aJMHUHHCTPAaTHBHOI Biacté (cTathst 4 3akoHOmpoekra). BaxHOCTbH
pacUIMpeHus ONpEJeNICHUs] TOrO IMOHATUS CBS3aHA C HEMPEPHIBHBIM YBEIMYEHHEM Kpyra
CyOBEKTOB, y4acTBYIOIIHX B BBIIOJIHEHHMH 3a1ad M (QYHKLHUH rocyqapcTBEHHbIX opraHoB. K
TaKUM CyOBEKTaM PEKOMEHIYeTCs IpPEeNbsBIATH Te K€ TPeOOBaHMS, YTO M K OpraHam
TOCY/IapCTBEHHOM BIIACTH H yIPABICHHUS.

OueBHHO, YTO 3aKOHOIIPOEKT, B YHCIE IPOYUX LeJIeH, IPH3BaH YIPOCTHTH IIPOLECC IIOUCKa,
cOopa, TOMyYeHHs M pacnpocTpaHeHuss HHPOpManuu. Mbl NPUBETCTBYEM IOJIOXKEHUS,
rapaHTUPYIOIINE IIPEJOCTaBICHHE HH(OPMAIMU B YCTHOH WIM HHCEMEHHOH (opme mo
KeJAHMI0 NoJb3oBaTest (abzam 2 craTthbu 6 3aKOHONPOEKTA), a TaKXKe YCTPAHSIOIIME
TpeGoBaHHE K  IONB30BATCII0  ODOCHOBBIBATH  HEOOXOAMMOCTH  HOJIY4eHHs
3anpamuBaeMoii MH(OPMAIMH O JEATEIbHOCTH OPraHOB TOCYJApCTBEHHOH BIACTH U
ynpaBiaenus (ctatbs 19 3akoHompoekra). Jlns obOecreueHHs IMIMPOKOro JOCTyla K
uHbOpMALlM O JIEATENBHOCTH OpPraHOB TOCYJApCTBEHHOH BIACTH U yHPAaBJICHHA
3aKOHOIPOEKT MPelyCMaTPUBAET JOBOJIBHO IIMPOKHIL IEpeYeHb MEp, B TOM UHCIIE, TAKUX KaK
co3laHHe O(UIHUANBHBIX BeO-CaliTOB TOCYJapCTBEHHOH BIAaCTH U YNPABICHUS, a TaKkKe
OpraHu3alyo HHOOPMALMOHHOH CIyKObI, yCTaHABIMBAEeT NPOLELYpY IMOJA4M 3ampoca o
IpeocTaBIeHUd UHGOPMAMd B OpraH M TOPANOK €ro pPacCMOTPeHHs, a TakKe
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[peycCMaTpUBaeT BO3MOXKHOCTh 00KaJIOBaHUS B OTKa3e O MPEIOCTaBICHUH HH(OPMAIUH 10
3ampocy.

Bmecte ¢ Tem Uil peanm3alMM MeXaHM3Ma OOECIeueHHusl 0CTyna K HMH(pOpPMAIUH MBI
PCKOMEHIYEM  YBCJIMYUTH YUCIO CyOBEKTOB, OCYIICCTBIISIOINX OOHAPOIOBaHHME
nH(OPMALIUK O NEATENPHOCTH OPTraHOB TOCYIAPCTBEHHOM BIACTH U YIPABJICHHUS, YTOUHUTD U
pacuipuTh IIepeYcHb MNpaB  MoOJb30BaTesdel W Kpyr 00si3aHHOCTEH OpraHoB
rocyAapcTBEHHOH BJIACTH M ynpaBJjeHHs. Mbl NPUBETCTBYEeM IIPaBO IOJIb30BaTENICH Ha
JOCTYII K OTKPBITBIM 3aCEJaHUsIM OpPraHOB I'OCYAAPCTBEHHOH BJIACTH, IPH 3TOM JIOTHYHO
3aKpeNUTh KOHKPETHBIE YCIIOBHS, NPH KOTOPBIX TaKOE 3acelaHHe MOXET ObITh OOBSIBICHO
3aKPBITHIM.

MBbI peKOMeH lyeM He BO3JIaraTb NepcoOHAJbHYI0 0TBETCTBEHHOCTh Ha PYKOBOIUTES IIpecc-
ciyxObl 3a pacrmpocTpaHeHHe HHGOPMAMH O JESTeIBHOCTH OpraHa TIOCYAapCTBEHHOM
BJAacTH M ynpasieHus. [lockonbky Takas HHGpOpMALMs NPENOCTABISCTCS €My CaMHM
OpraHoM, OTBETCTBEHHOCTb IIPECC-CEKPETapst MOKHO MpopaboTarh OoJiee JeTanbHO.

Baxnast posnp JXKypHaIMCTOB B obOecnedeHHH obmiecTBa HH(OpMaIMell O NesITeIbHOCTH
OpraHoOB TrOCyJapCTBEHHON BiacTH OeccriopHa. [Ipu 3ToM B 3aKOHOMPOEKTE PEKOMEHAYETCS
3aKpernuTh MPaBO HCKATh, COOMPATh, XPAHHTH M PACHPOCTPAHATH TaKyl0 HH(POPMALUIO
JJIsl BCeX KYPHAJIUCTOB (e3 orpaHmyeHuii (a He Tonbko musi mpeacraButenedn CMU) u
obecrieunTs €ro peaiamsanuio. B ToM umcie, peKOMEHIyeTcs YCTaHOBHTH IPO3padHbIC U
TUTIOPATUCTUYHbIC TPUHIMIIBI U FAPAHTHH AKKPEIUTALMH KYPHAJIHCTOB.

Jnsa obecmedeHWs mpaBa Ha JOCTyn K HMHOOpDMAauMM O JEATEIbHOCTH OpPTaHOB
rOCYapCTBCHHOW BJIACTH M YHPABICHHS LEIeCOO0pPa3HO CKOPPEKTHPOBATH DSl MOIOKCHUI
OTHOCHTENIPHO 3alpoca Ha IpeIocTaBlIeHHE HH(POpPMAlMH, OTBETAa Ha HETO M OTKa3a B
MpEeaoCTaBJICHUN l/IH(bOpMaLll/ll/l. Mbel PEKOMEHAYEM YTOUHUTH MOMCHT, C KOTOPOIO HA4YUHACT
HCYHUCIIATHCA CPOK JULL OTBETA Ha 3aIPOC, a TAKXKe NIPeLyCMOTPETh, YTO €CIIH 3alpallinBacMas
uHpOpMALHMS CBA3aHA C Yrpo30i KU3HM WM CBOOOIBI 4YeJIOBEKa, TO OHA HOJDKHA ObITh
IpeIoCTaBIeHa OpraHaMy FOCYIapCTBEHHON BIACTH U YIIPABICHUS B TeUCHHUE 48 4acoB.

Mbl  yBepeHbl, 4YTO CYLIECTBYeT 4YETKOE MPEICTAaBICHHE O  ILeIeco00pasHOCTH
HHIMBHIYAJILHOT0 PACCMOTPEHHsI KXIO0ro OTKa3a B MpeaocTaBicHUH nHpopmanuu. [Ipu
3TOM PEKOMEHJYEeTCs, YTO NPHUHATHE PEIICHHs B II0JIb3y OTKa3a JOJDKHO OCYIIECTBISATHCS,
TOJBKO B TOM Clly4ae, €CJIM TaKOW OTKa3 OOOCHOBaH, SBJICTCS HEOOXOJUMBIM B
JIEMOKPATHYECKOM OOIIECTBE M COOTBETCTBYET 3aKOHHBIM IeisiM. Kpome Toro, B ciydae
3arpoca Ha JIOKYMEHT, KOTOPBIil B COOTBETCTBHHU C 3aKOHOJATEILCTBOM COJICPIKUT CBE/ICHHUS,
HE MOIeKAlMe OOIIECTBEHHOMY pAaCIpOCTPaHEHHI0 W OIJIaCKe, PEKOMEHIYeTCs He
OTKJIOHSTbH €r0, a MPEeI0CTABISATH B 00beMe, HCKIIOYAIOIIUM 3TH CBEJCHUS, .

B oTHOlIEHHMHM OTKa3a MPEAOCTaBUThH 3alpalluBaceMyl0 MH(OPMALMIO HE PEKOMEHIyeTcs B
MIPOU3BOJIBHOM TOPSZKE YCTaHABIMBATh CHOCOOBI M TOPSIOK €ro oOanoBaHus. BaxHO
OTPa3uThb ATH BONPOCH B 3aKOHONPOEKTE, BKIIOYAs TAPAHTHU NPO3PAYHOCTH H
CBOEBPEMEHHOCTH MPOLEAYPHI 00KATOBAHUS B 0TKa3e.

B 3TOM KOHTEKCTE OJHMM M3 rapaHTOB 3TOH NPOLETYPHl CHOCOOEH CTaTh He3aBHCHMBIii
oprat, B QyHKIMH KOTOPOro OyleT BXOJUTb OCYIIECTBICHHE KOHTPOJS 3a JASSTENbHOCTHIO
OpraHoOB TOCYIapCTBEHHOM BIIACTH M YIPABICHUS B OTHOIICHHM IIpaBa Ha JOCTYH K
nadopmanuu. JleSTeNbHOCTh MOJOOHBIX OPraHOB YK€ JI0Ka3aja CBOI COCTOSTENBHOCTh M
3G PEKTUBHOCTh B PsIC IEMOKPATHYECKUX CTpaH. M1 MBI peKOMEHIyeM IpeayCMOTPETh B
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3aKOHONPOEKTE €ro CO3/JaHHWe, ONPENCIUTh MOJIHOMOYMS, TapaHTHU W IPUHIUIBI
JeATENbHOCTH, ()OPMY OTUETHOCTH M HPOLEAYPY OO0XKaJIOBaHUS MOJIB30BATE/SIMU OTKAa30B B
MIPEAOCTaBICHN HH(OPMALMH TAKOM OpTraHe.

PexomMengyercss He TONBKO NEKJIapHpOBaTh, HO M IPEIYyCMOTPETh PEaJIbHBIH MEXaHU3M,
TIOBBIIIAIOMINN OTBETCTBEHHOCTh OPraHOB IOCYJapCTBEHHON BJIACTH M YNpaBJeHHs 3a
MIPUHUMAaEMBbIC PELICHUS] OTHOCHTEIIFHO MPEAOCTaBICHNS HHPOPMAIMU 00 MX JIESATEIbHOCTH
WM OTKa3a B HEM.

OCHOBHBIE aCHeKThl 3aKOHOIPOCKTA, HY)KAAIOLIMECS B YIIYUIICHUH, pPacCCMaTPUBAIOTCs Ooliee
mogpoOHO BO BTOpoii yactn KommeHTapusi.

BBEJEHUE

JlaHHBI KOMMEHTapuii W pPEKOMEHJAalWK ObLIM TMOArOTOBJICHBI MO 3aka3y bropo
Ipencrasurenss OBCE mno Bompocam cBoOoxabl CpeAcTB MaccoBoi mH(opmanuu EneHoi
Ilepcroboesoii. E.A. IllepcroboeBa  siBiseTcss KaHAMAATOM  (DUIIONIOTMYECKUX  HAYK,
JOLIeHTOM Kadelpbl HCTOPUM U IPABOBOTO PEryIUpoBaHus oTedecTBeHHbIXx CMMU
(axynpTeTa KYpHATHUCTHKH MOCKOBCKOTO TOCYIapCTBEHHOro yHuBepcutera um. M. B.
JlomonocoBa.

KommenTapwuii cogepxut ananu3 npoekra 3akoHa Pecrryomiku Y36ekucran «O0 OTKpBITOCTH
JeATENbHOCTH OPraHOB TOCYJAPCTBEHHOM BIACTH M yNPABICHHS», a TAKKE MpeIaraeTr psj
peKoMeHmanuid Juis  00eCle4eHHs €ro COOTBETCTBUS MEKAYHApOIHBIM  CTaHAapTaM
OTHOCHUTEJIFHO MPaBa Ha CBOOOAY HH(OPMALIHH.

Wunnnarusa pa3paboTKH 3TOro 3akoHOMpoekTa Obuia o3BydeHa [Ipesumenrom PecryOmuku
V36ekucran Mcnamom Kapumossim 12 HOs16pst 2010 rojja Ha COBMECTHOM 3ace/laHUU 00enx
najar napiamMeHTa B pamkax «KoHUenuuM nanbHeWIIero yriyOneHHs JeMOKPAaTHYECKHUX
pedopm 1 GopMupoBaHMs TpaxkJaHCKOro oOmiecTBa B cTpaHe». B mokmazne Ilpesumenta
TOBOPHUTCS, YTO JaHHBI 3aKOHONPOCGKT HAINpPaBICH Ha pACIIMPEHHE Y3KHUX MeCT B
OCYIICCTBJICHUM KOHCTUTYLIMOHHOT'O TIIpaBa TrpaxJaaH Ha I/IH(l)OpMaLU/I}O N TIOBBILICHHEC
OTBETCTBEHHOCTH OPT'aHOB BJIACTH U YIIPABJICHUS 32 KAYECTBO MPUHIMACMBIX PEIICHUH.

OCHOBHOM LIEJIbIO JaHHOI'O 3aKOHOHp06KTa SIBIISICTCA q)OpMyJ'II/IpOBKa YETKOI'0 OIIpCACIICHU
NopsiiKa IoJiyucHus 06LL[€CTBOM I/IH(i)OpMaLIHH 0 AEATEJIbHOCTU OpPraHOB FOCyJ:[apCTBCHHOﬁ
BJIaCTU U YIIPABJICHUS, a TAKKE oOecrieyeHre HACEICHUIO U 06HICCTBCHHI>IM 06’[)6L[I/IHCHI/I$[M
HIMPOKOr'o AOCTYyIIa K TaKOI'o poaa I/IH(I)OpMaHI/H/I.

IIpunsitne naHHOro 3aKOHONPOEKTa, MO 3aAyMKE €ro WHHUIMATOPOB, pAacCUYUTaHO Ha
MOBBIILICHHE OTKPBITOCTH M MIPO3PAYHOCTH JIESITEIbHOCTH OPraHOB rOCYIapCTBEHHON BIIACTH,
BHEIIHEH M BHYTPEHHEH IMOJUTUKHM IOCYIapcTBa, MHOTOOOpa3usi MHEHHH M ILTIOpalIU3Ma.
3aKOHONPOCKT TAK)KE HAMPABICH Ha YKPEIUIGHHE POJIM CPEACTB MaccoBOW MH(opManuu B
OOIIECTBEHHON ¥ TOJMTHYECKOH JKM3HU CTPaHBI, a TAK)KE OCYIIECTBJICHHE OoJiee IMOJTHOM
pean3ali KOHCTUTYIIMOHHBIX TIPaB rpaykJaH Ha CBOOOY CIIOBa.

B paznene 1 nHacrosmero KoMmenTapus comepKuTCsS 0030p MEKITyHApOJHBIX 00s3aTENbCTB
Pecniyonuku Y36ekucra B obmactu cBo6oast CMU u nndopmanmnu. Takke B HEM H3JI0KCHBI
MEKAYHApOIHBIC CTaHIAPTHI, Kacalollpecs IpaBa Ha CBOOOMY BBIPAKCHUS MHEHHUS.
VYkazaHHbIE CTaHAAPTHl YCTAHOBICHBI B MEXKIYHAPOIHOM IpaBe, B TOM yucie Bo BceoOreit
nexnmapanuu  mpaB  uenmoseka (BAIMY), MexayHaponHOM IakTe O TPaXIaHCKUX U
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MIOJIUTHYECKAX MpaBax, pa3dnyHbIX cornameHusx B pamkax OBCE, omHoit m3 cropoH
KOTOPBIX SIBIISIETCS Y30€KHCTaH.

B pazgene 2 comepuTcs aHanmM3 JAHHOTO 3aKOHONPOEKTa, a TaKKe MpeaIaralTcs
PEKOMEHIAIHK JUIS TPUBEACHHS €0 B COOTBETCTBHE C MEXKIYHApOAHBIMH CTaHIApTaMH U
00s3aTeNnbCTBaME  MPUHITBIME -~ Y30ekuctanom B pamkax OBCE. Kpome Toro,
paccMaTpuBaroTCsl TaKHMe acleKThl 3aKOHONPOEKTa Kak cdepa ero NeWCTBUS, OCHOBHBIC
MOHATHS, BOIPOCHI OrPaHUYEHUS M OOecledeHns: JOCTyna K HWH(opMmaiuu, 3ampoc Ha
MIpeAOCTaBIICHNE HHPOPMALUK U JPYTHE.

L MEXAYHAPOJHBIE W KOHCTUTYHOUMOHHBIE CTAHJIAPTBI B
OBJIACTHU CBOBOJAbl HHOOPMALIUU

IIpaBo Ha cBoOOAY HWH(pOpPMALMK HEMOCPESACTBEHHO CBSI3aHO C MpPaBOM Ha CBOOOAY
BbIpakeHUsI MHeHUs. OHO INpPU3HACTCS OJHMM W3 BaXHEHIIMX IpaB YeJIoOBEKa, SBISIETCS
HEOOXOJMMBbIM YCJIOBHEM OCYILIECTBICHMS APYTHX MpaB M MIrpaeT BAKHEHLIYI0 pOJib JUlst
¢byHKUHOHUpOBaHUA AeMokpatuu. [IpaBo Ha cBOOOIY BEIPaKCHHS MHEHHS 3aKPCIUICHO B
cratee 19 BceoOuielt nexmapauuyn npaB 4enoBeka (B/IITY) — ocHOBHBIM JOKYMEHTOM O
mpaBax 4eJioBeka, NpUHATBIM ['‘eHepanbHOl Accambiueeil Opranuszamuu OObEAMHEHHBIX
Hammit (OOH) B 1948 rony. Crates 19 B/IIIY TOp:keCTBEHHO TJIaCHT:

«Kaxplit 4eToBeK UMeeT MpaBo Ha CBOOOMY yOexIeHuil 1 Ha CBOOOIHOE BBIpaKCHUE
UX; 9TO MPaBO BKIKOYACT CBOOOAY OECHpPENSTCTBEHHO MPHACPKUBATHCS CBOMX
yOexaeHuii 1 cBOOOIY HMCKATh, MOJYy4aTh W PACIpPOCTPAHATH UHPOPMALHMIO W HIEH

JFOGBIMH CPEACTBAMH U HE3aBHCHMO OT TOCYAapPCTBEHHBIX rpaHuIpy' .

V30ekucTaH  ABJIAETCS  IOJHONPABHBIM  WICHOM  MEXKIYHapoOAHOrO  COOOIIECTBa,
nonHoTpaBHEIM ydacTHUKOM OOH u Opranmsamun no beszonacHoctu 1 CoTpyaHHYECTBY B
Espone (OBCE), B COOTBETCTBUH C 3THM OH HPHHSI Ha ceOst paBHbIC AJIs BCEX IOCYIapCTB-
YYaCTHHKOB 0053aTE/IbCTBA.

MeXnyHapoqHBI [AKT O TpaXJaHCKUX ¥ moimuTudeckwx mpasax  (MIIITIID),
patuduuMpOBaHHBI Y30€KHCTAHOM M MMEIOLIMN 00s3aTE/IbHYI0 FOPHIMYECKYIO CHITY IS
Bcex rocynapcrs-yuactHukoB OOH, B craTbe 19 ycraHaBiIMBaeT:

«l. Kaxnpiii YelmoBeK HWMeeT MpaBO OECTIPENSITCTBEHHO NPUAEPKUBATECS CBOUX
MHCHUH.

2. Kax/iplii 4esioBeK MMeeT IpaBo Ha CBOOOIHOE BBIPAKEHHE CBOCTO MHEHHS; 3TO IIPaBO

BKJIIOYAET CBOOOY UCKaTh, MOJIY4YaTh U PACHPOCTPAHATH BCSIKOTO poJa HHPOPMALIHIO U

Ujey, He3aBUCHUMO OT T'OCYAApPCTBEHHBIX I'PaHMUL], YCTHO, MMCHbMEHHO WJIH IOCPEICTBOM

TIeYaTH WIN XYJ0XKECTBEHHBIX ()OPM BBIPAKCHUS, WIN WHBIMU CIIOCOOAMH 110 CBOEMY
120

BBIOOpY»' .

19 pesomonms 217A (IIT) Tenepanbhoit Accam6ren OOH. Ipunsta 10 aexa6ps 1948 rona. Cu. momHbIit

o HIMaNbHBINA TEKCT Ha PYCCK. s13. 10 ajapecy http://www.un.org/russian/documen/declarat/declhr.htm

"M ey ayHaposTHbIil MaKT 0 TPaKIAHCKAX | MOTHTHYECKAX MpaBax. [Iprast pesomommeit 2200 A (XXI)
I'enepanbhoit

Accambnen ot 16 nexabpst 1966 ropa. Berynuin B cuity 23 mapra 1976 roga. CM. nosiHbli oduIHaIbHBIN TEKCT
Ha pycck. s3. 1o azapecy http://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
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B pesomounu 59 (1), npunsroit I'enepanbHoit Accambieeit OOH Ha nepBoii ceccun B 1946
rofy, cBo6o1a nHGoOpMaIUK MPOBO3TIIAIIACTCS B CICAYIOIIEH (OPMYIHPOBKE:

«CBobona nHpopmauu sBisiercs GyHIaMEHTAIbHBIM [IPABOM YEJIOBEKA M KPUTEPHEM
BCEX OCTAJBHBIX CBOOOJ, KOTOPHIM IIOCBSIIEHA JAesATeldbHOCTh OpraHu3anuu

O6beauaeHHbIX Harmii» 2.

Crnenyer OTMETHTh, YTO BO BCex pesoutorusx Beiciiero oprana OOH cBoGoaa uupopmanmi
03HAYaeT «IpPaBO IIOBCEMECTHO M OCCHPEMATCTBEHHO Iiepe/aBaTh U  OIYOJIMKOBHIBATH

nH(POPMALMOHHBIE CBEEHUI» 2,

[IpaBa uyenoBeka HE NOJDKHBI HOCHTb JCKJIAPAaTUBHBIN XapakTep, B CBS3U C 4eM CTaTbs 2
MIITTIIT ycranaBiuBaeT /Ui TOCyJapcTB O0SI3aHHOCTh IIPHHATHS TaKUX 3aKOHOAATEIBHBIX
Mep, KOTOPbIE MOTYT OKa3aThCsl HEOOXOMMBIMH ISl OCYILIECTBIICHHUS TIPaB, IPU3HABACMBIX B
nacrosiieM [lakre». Takum 00pa3om, BIACTHBIM OpraHaM pPEKOMEHAYETCS CO3]aBaTh
MPENSTCTBHSA OTHOCHTENIBHO HApyNICHHH IpaB 4YEJIOBEKA M IPUHUMATh KOHKPCTHBIC
MO3UTUBHBIE MEPBI TSl 00eCIeYeHHs UX Pean3aliu.

I'enepanbhas accambiaes OOH B 1998 rony npunsiia Jlexnaparuio o mpaBe U 00S3aHHOCTH
OTJENbHBIX JIMI, TPYINI W OPraHOB OOIIECTBA IOOIIPATh W 3alIMIIATH OOUIETIPU3HAHHBIC
IpaBa YeloBeKa M OCHOBHbIE cBOOOABI ([leknapauus O 3alUTHUKAX MNpaB 4YeJIOBEKa), B
KOTOpOH rapaHTHPYETCs MPAaBO KAXKIOTO YEI0BEKa:

«a) 3HaTh, UCKATh, OOBIBATH, IOJTyYaTh U IMETh B CBOEM PaclOpsHKCHUH WH(OpMaLuio
0 BCeX IpaBax 4eJOBeKa W OCHOBHBIX CBOOOIAx, BKIIOYAs NOCTYN K mHQopMauuu o
TOM, KakuM O0pa3oM OOeCIeYMBAIOTCS 3TH IpaBa M CBOOOABI BO BHYTPEHHEM
3aKOHOMATEIbCTBE, B CyACOHON MM aIMIHUCTPATHBHON CHCTEMAX;

b) Kak mpeaycMaTpUBacTCSA B MEKIYHAPOJHBIX JIOTOBOPAX O IIPaBax 4YENOBEKa U JPYIHX
HNPUMEHUMBIX MEXKIYHApPOJIHbIX IOrOBOpax, CBOOOAHO ITyOJIMKOBATh, MepeaaBaTh WIH
PacIpOCTPaHATh CpeOH IPYTHX MHEHHS, HHG)OPMAIUI0 M 3HAHHA O BCEX IIpaBax
4esI0BeKa M OCHOBHBIX CBOOOAX;

C) U3y4aTh, 06CYXKIaTh, COCTABIATHL U MMETh MHEHHS OTHOCUTEIHLHO COOMIOIEHHS BCEX
MpaB YeNIOBEKa M OCHOBHBIX CBOOOJ Kak B 3aKOHOJATENbCTBE, TaK M HA MPAKTHKE, U
NPHBIIEKATH BHUMaHHUE OOLICCTBEHHOCTH K 3THM BOMPOCAM, UCIHOJB3Ys 3TH M IPYrHe
COOTBETCTBYIOIIME CPEACTBA» >,

Peanusanust mpaBa Ha cBoO0 1y MaccoBoii uH(popmarmu rapantupyetcs gokymentamu OBCE,
B TOM 4Hucie, 3aKIIOUUTEIbHBIM aKTOM OOLIEeBPONEHCKOro coBellaHus B XeNbCHHKH, C
KOTOPHIM Y30€KHUCTaH BBIPA3HJI COIVIACHE M KOTOPBIH ocTaeTcsi 6a30BBIM JOKYMEHTOM JUIS
Bceil gpesrenbHocTn OBCE. TocynapcrBa-ydyacTHHKM IIOCTaBHIM B HEM CBOEH IIENbIO
«obmeryats Gomee CBOOOAHOE M IIMPOKOE pacIpocTpaHEHHE Bcex (opM HH(pOpMaIuy,
MOOLIPSATh COTPYAHMYECTBO B oOyacté MHGpopManuu U oOMeH uHpopmaiuei ¢ Apyrumu

12! pesomommst A/RES/59 (1) Tenepanbroii Accambnenr OOH. Tlpunsta 14 nexa6ps 1946 r. Cw. odummamsubrit
TEKCT Ha PycCK. 513. 1o aapecy http://www.un.org/ru/documents/ods.asp?m=A/RES/59%281%29

22 Cm. Tam e.
123 IleKnapauHﬂ O IIpaBe u 00s13aHHOCTH OTICJIHBIX JIUIL, TPYIIIT U OPraHOB O6H_ICCTBEI TOOLIPATH U 3aIUIIAaTh
oO1enpu3HaHHbIC [IPaBa YyelIoBeKa U OCHOBHbIE cB0OO B! [IpunsaTa pesomtouueit 53/144 I'enepansHoit
Accambiuen ot 9 nexkabps 1998 rona, crarbs 6. CM. odULHMANIBHBIH TEKCT Ha PYCCK. 513. IO apecy

http://www.un.org/ru/documents/decl_conv/declarations/defender.shtml
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CTpaHaMH U yJIydIlIaTh YCIOBHS, B KOTOPBIX )KYPHAIHUCTHI U3 OJHOTO TOCYAapCTBa-y4acTHUKA
OCYILECTBIISIIOT ~ CBOIO  NMPO(ECCHOHAIBHYIO  JEATENbHOCT B JPYTOM  TOCYAapCTBe-
yuactHHKe» ~ . KioueBas pomp  peammzanuM  cBOOOJBI  MaccoBOW — MH(pOpPMAaIUU
ycTaHaBIMBaeTcs B Takux BaxkHeWmmx gokymeHtax OBCE, kak 3akarounTenbHbI JOKYMEHT
KOIIEHTareHckoro cosemanus KondepeHunn mo yenosedeckoMy u3Mepernto CoBelaHus 1o
GesomacuocTn u cotpynuuuectBy B EBpone (CBCE)'®, B ITapmkckoii xapTtun', B JOKyMeHTE
cammura CBCE «Ha myTd K TOJJIMHHOMY MapTHEPCTBY B HOBYIO 3m0Xxy»'”, Jlekimapanuu
Cram6Oynsckoro Cammura OBCE, kotopast rmacut: «Mbl [rocyaapcTBa-y4acTHHKK| BHOBB

MOATBEPXKIACM 3HAUCHHC... CBOOOJHOrO MOTOKa MHGMOPMALUM, a TAKKE JOCTyma
obrmiecTBeHHOCTH K HH(OpManuu. Mbl 00s3yeMcsi MPUHATE BCe HEOOXOIUMBIE MEpBI IS
obecrieueHns] OCHOBHBIX YCIIOBHU JUIsl... OECHPENsATCTBEHHOIO TPAHCIPAHUYHOTO W

BHYTPHTOCYJaPCTBEHHOTO TMOTOKa HH(OPMAIMK, KOTOPBI MBI pacCMaTpHBaeM Kak
CYIIECTBEHHYIO YacTh JKOOOr0 JIEMOKPATHIECKOTO, CBOOOJHOIO M OTKPBITOrO 00IIeCTBay 2%,

BaxHyo ponp B obecredeHHH CBOOOAHOrO TIOTOKa HMH(OPMAlUU WIPAOT 3aKOHHBI,
obecrieunBarole K Heil paBHbI goctyn. HeoOXoaMMo OTMETHTb, YTO PEKOMEHIYETCS
paccMaTpuBaTh OTKPBHITOH MHGOPMALMIO O AESATEILHOCTH OPraHOB OCYAAPCTBEHHOM BIIACTH
U YIpaBJeHUS PEKOMEHIYETCs, 3a MCKIIIOYCHHEM Y3KOro M 4YeTKO C(HOPMYIHPOBAHHOIO
nepeyHs MHGOpMALMU, JOCTYIl K KOTOPOH sBIsieTcs OrpaHduyeHHbIM. [lockonbky
rocyJIapCTBO SIBISICTCS JIMIIb XPAHUTENIEM Takoi WH(OpManuu, KOTopas Mo CBOeH Mpupoje
MpUHAUIEKUT 0o01iecTBy. B 3ToM KoHTeKkcTe creayeT ynomsiayTs Jexnapamuo KOHECKO,
NpHUHATYI0 Ha BpucGeHckoit KoHdepeHnun'”, KoTopas NpU3bIBacT TOCYIapCTBa MPHHUMATH
3aKOHBI, TApaHTHPYIOIIKE MPaBO Ha HMH(OPMALMIO HCXOIS M3 TPUHLUNA MaKCUMAIbHON
OTKPBITOCTH, O3HAYAIOIIETO0 MpaBO KaXKAOTO0 Ha MOJIyYeHHE JOCTyna K HH(pOpMaIuy,
XpaHsLeicss B TOCYJapCTBEHHBIX OpraHax BCEX YPOBHEH — MECTHBIX, HAllMOHAIBHBIX,
MEXyHapOJHBIX. 3aKOHBI 0 cBOOO/E MH(OPMALUK, rapaHTHPYIOIHE oOecrieyeHne 10CTyna
K Heil, MOBBILIAIOT ypPOBEHb IOBepHsi OOIIECTBA K TOCYIApCTBEHHBIM OpraHaM, HUMEIOT
KJIFOYEBOC 3HAUYCHUE I peau3aliyd IpUHLUIIA l'ly6J'lI/l‘{HOCTVl BJIaCTU W INPCIATCTBYCT
PacIpOCTPaHEHUIO KOPPYIIIUH YHHOBHHKOB.

B peanuzanmy npaBa rpaxaaH Ha JOCTYI K HHYOPMALMHK O JIESTEIbHOCTH TOCYIapCTBEHHBIX
OpraHoB O€CCHOpHO 3HAUCHHE IHKYPHAJIMCTOB, KOTOpPBIC IPU3BAaHbI IMPO(ECCHOHATBHO
3aHMMAaThCsl ee cOOpOM, TTOMCKOM, IOJYYCHHEM U paclpocTpaHeHHeM. B 3TOM KOHTekcTe
pekoMenayercs oOpaTuTh BHUMaHue Ha «[locoOue mo BompocaM 3aKOHHOTO MOJYYEHUsS

1 3akmounTenbHbiil akT COBEIAHHS M0 GE30MTaCHOCTH H cotpyanudecTBy B EBpone, Xenscuuku, 1 aBryct
1975 rona.

CM. nonHblii 0hUIMATBHBI TEKCT Ha PyCCK. 53. 10 aapecy http://www.osce.org/ru/me/39505.

'2 Konenrarenckoe coermanue Koudepenuun no genoseueckomy uzmepennto CBCE, ntons 1990 rona. Cwm., B
yacTHOCTH, MyHKTHI 9.1 1 10.1. CM. MOJIHEIH OQHIMATBHEIN TEKCT HAa PYCCK. 3. TI0 apecy
http://www.osce.org/node/14305.

126 MMapmkekas xaprus 11 HoBoi Esponsr. Camvur CBCE, HosGps 1990 roxa. CM. mONMHbIA 0HIHaNbHbL
TEKCT Ha

pycck. s13. 1o azgpecy http://www.osce.org/node/39520.

2" Ha myTH K mOIHEHOMY MapTHEPCTBY B HOBYIO 2M0Xy. Bymaremrrckuit tokyment CBCE 1994 rona, myHKTHI
36-38. CM. nonHbli opUIHaNIBHBINA TEKCT Ha PYCCK. 3. 1o azapecy http:/www.osce.org/node/39558.

128 Texnapamus CramGymbekoro Cammuta OBCE, 1999 rog, mynkr 27. CM. NOTHBIHA O(UIHATbHbL TEKCT HA
pycck. s3. 1o azgpecy http://www.osce.org/node/39573.

'2 Bpucbenckas nexmaparms FOHECKO. CBo6oaa urdopmarm: mpaso 3uaTh. [Iprasta 3 mas 2010 roma. Cwm.
MOJHBII OUIMATIBHBII TEKCT Ha aHIIL. 513. 10 aapecy http:/www.unesco.org/new/en/communication-and-
information/flagship-project-activities/world-press-freedom-day/previous-celebrations/2010/brisbane-
declaration/
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nadopmanun»', moproroBineHHoe opraxmsauueil «Access Info Europe» u  Corozom
JKypHAJIHCTOB, MUIIymx o Boctounoit EBpone, npu noanepxkke IpencraButens OBCE mo
Borpocam cBob6oapl CMH. OHo npezcTasiser codoil KpaTkoe PyKOBOACTBO [JIsl pAOOTHHKOB
CMMU no Bompocam A0CTyma K IPaBUTEIbCTBEHHONW HH(POPMAIIHH.

IMpaBy Ha poctyn K uH(OpMamuMM B OmpeneleHHOHW cdepe MOCBSLIEHbl OTIeNbHbIC
MEXAyHapoaHble cornameHus. K uueny Takux mokymeHToB orHocutcs KouBenmms «O
JocTyne K HH(pOpManuM, y4acTHIO OOLIECTBCHHOCTH B NPUHATHU PELICHHIl M JOCTyIe K
MIPaBOCY/MIO TI0 BOIIPOCAM, KacaroIMMCs OKpyKaromei cpens» (Opxycckas KOHBeHIHs). B
1998 romy ee moammcanu rocygapcTBa-ydacTHHKH EBpocoro3a wu  EBpormeiickoit
sKoHOMHueckoit komuccun OOH, B unciio KoTopbix BXxoauT Pecriybnrka Y30ekucraH.

BaxHBIMH MEXIyHapOAHBIMH JIOKYMEHTaMH, B 00JIaCTH MpaBa Ha JOCTYN K WH(pOpMaLuu U3
roCyJapCTBEHHBIX HCTOYHHKOB, cTanud Pexkomenmaumn Komurera MunucrpoB Cosera
EBpomel — PekomeHpialmsi OTHOCHTENBHO [IOCTyNa K WH(OpMaLWK, Haxomsdieics B
pacropsbkeHnH rocyaaperseHHbix BegomerB Ne Rec (81)19", a raxoke Pexomenpmarmst Ne Rec
(2002)2 OTHOCHTENBHO IOCTYNA K OQUIHMAILHBIM TOKyMeHTaM ', 3HauMMOCTh 0GeCTIeueHns
cB0OOBI MH(OPMALUY HAIIIAa OTPaKEHHE B PELIEHHAX CYJOB IO IpaBaM 4YellOBEKa, B TOM
4ucie B pemienusx Eppomnelickoro cyna no npasam 4enoseka (ECITU)'*. Tpaso Ha cBoGomy
nHGOpMALN TapaHTHPYeTCs B PETHOHANBHBIX CHCTEMax 3alllUThl IIpaB 4YeloBeKa —
AMepHKaHCKOH KOHBEHIIHH O MpaBax yenoseka>?, EBpomneiickoii KOHBEHIIMU O 3aLIUTE MPaB
genoseka (EKITY)'™ u Adpuxanckoil xapTun npaB 4enoBeka ¥ HapoxoB'. XoTsi IaHHBIC
JNOKYMEHTBI He SIBIISIIOTCS 00s3aTeNbHBIMH ULl TPUMEHEHUS Y30EKHCTaHOM, OHM COZepiKat
MOJIOKEHHS], UCKIIOUUTENbHO Ba)XKHbIE IJI MOHUMAHMS CYIIHOCTH CBOOOIBI MH(OpMALNH,
rapantupoBantbix BJIITY, MIIITIIL, ¢ kotopbiMu Y306eKuCTaH BBIpa3wi CBOE COTIIACHE.

B srom koHTekcTe HamoMuHaeM O ToM, 4to B [Ipeambyne Koncrurymmm PecmyGnuku
V36ekucTaH npu3HaeTcs NIPHOPUTET OOIICIPU3HAHHBIX HOPM MEXYHAPOIHOIO MPaBa.

«Hapon V30ekucrasa... TOp)KECTBEHHO IPOBO3IJIALIAs CBOIO MPUBEPIKEHHOCTb NPaBaM
4yeJoBeKa M INPHHLUIAM TOCYIapCTBEHHOIO CYBEPEHMTETA... NpPHU3HABas MPUOPHUTET
OOIIENPU3HAHHBIX HOPM MEXKIyHAapOJHOIO IpaBa... INPUHMMAeT B JMIE CBOUX
MIOJTHOMOYHBIX IpejcTaBuTeleit Hacrosmyto Koncturynuto Pecry6imukn ¥Y30exucTan.»

Yacts 1 cratbu 18 Koncrurynuu Y306ekucrana rapaHTHpYeT:

13 [Toco6ue mo Bonpocam 3akoHHOro nonyuenus nudopmauun. Kparkas Bepcis pyKOBOACTBA Ui
JKYPHAJIMCTOB 10 BOIPOCAM JIOCTYIIA K PAaBUTEILCTBEHHOM H(opMarmu. [ToarorosieHo opranusaiuei Access
Info Europe 1 Coro30M >KypHaJIMCTOB, TUIIYNUX 0 BocTouwoit EBpore. CM. HOJTHEI TEKCT Ha PycCK. 3. 1O
azpecy http://www.osce.org/ru/fom/67867

! pexomermarms No Rec (81) 19 KomurteTa MUHHCTPOB rocynapctBam-aieHaM CoBera EBpornbl 0THOCHTENBHO
J0CTyna K HHYOPMALINHY, HAXOISIICHCS B PACIIOPSHKEHHUH FOCYJaPCTBCHHBIX BeoMCTB. [IpumsTa 25 HosOps
1981 roma. CM. MOJHBII TEKCT Ha PYCCK. 3. 110 ajpecy
http://www.medialaw.ru/laws/other_laws/european/rec81-19.htm

132 pexomermarms Ne Rec (2002)2 Komurera MummcTpoB rocymapetBam-aieram Cosera EBportst
OTHOCHTEJIBHO JOCTyna K odurmanbaeiM gfokymenTtaM. [Ipunsta 21 despais 2002 roga. CM. MONHBIHA TEKCT HA
pycck. s3. 1o azapecy http:/www.medialaw.ru/laws/other laws/european/rec2002(2).htm

¥ ewm., Harnpumep, aeno «Jleannep npotus HIseruny, 26 mapra 1987 rona, «I"yappa u Opc npotus Utanuu»,
19 despans 1998 roga, «Tam npotus Benrpuny», 14 nrons 2009 roxa.

" ITpuusta 22 nos6ps 1969 roga, Berymuia B cuny 18 mons 1978 roxa.

"3 [Tpunsta 4 nosGps 1950 roaa, Berymina B cuity 3 centsiGps 1953 roga.

136 IpunsTa 26 mionst 1981 roxa, Berymma B cuty 21 okrsiops 1986 rona.
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«Bce rpaxknmane PecnyOnmkn Y30ekucTaH MMEIOT OAMHAKOBBIC IpaBa M CBOOOIBI U
paBHBI Iepe]] 3aKOHOM 0e3 pa3iuuus I0Ja, Pachl, HALMOHAIBHOCTH, S3bIKA, PEIUIUH,
COLMATIBHOTO ITPOUCXOKACHHUS, YOCIKACHHUH, TMYHOTO ¥ OOIIECTBEHHOT'O MOJI0KCHHUS.

Yacts 1 crarbu 29 Koncruryumu PecrnyOnuku Y30ekucTaH Takoke 3allMINAeT HpPaBoO Ha
cBOOO/Y BBIpaKEHHUSI MHEHUIT U cBOOOAY HH(OPMALINK B CICAYIONICH (OPMYITHPOBKE:

«Kaxplit uMeeT mpaBo Ha CBOOO/LY MBICIH, ClIOBa U yoexaeHuit. Kaxaplii uMeet npaBo
UCKaTh, MOJYy4aTb W PACIPOCTPaHATh JIIOOYI0 HMHQPOPMAIHMIO, 33 HCKIIOYECHHEM
HATPABJICHHONW MPOTHUB CYIIECTBYIOHIETO KOHCTHTYI[HOHHOTO CTPOS U JAPYTUX
OrpaHMYEHHH, TPEAYCMOTPEHHBIX 3aKOHOM».

B craree 30 Koncruryuu Y30ekucrana NpoBO3IIIaIIaeTcs IpaBo Ha JO0CTYI K HHpopMaLuu
0 JCATENILHOCTU rOCYIapCTBEHHBIX OPraHOB:

«Bce rocynapcTBeHHbIC OpraHbl, OOLICCTBEHHbIC OOBEIMHEHHS U JOJDKHOCTHBIC JIMIA
PecniyOnuku  Y30ekuctaH —00s3aHbl  Oo0OecHeuYMBaTh IpakAaHaM  BO3MOYKHOCTh
03HAKOMJICHHS C IOKYMEHTaMH, PEIICHUSIMH ¥ HHBIMH MaTepHaIaMu, 3aTParuBaloIMI
HX [IpaBa ¥ HHTEPECHD».

Haxownern, crates 67 Koncruryiuu Pecniyonuku Y36ekucran rapantupyer csobony CMU u
YCTaHABJIMBACT 3arpeT LEH3YPHI.

IlpaBo Ha cBoOoxy wuHpopManuy, OE3yCIOBHO, CBA3aHO C  OTBETCTBEHHOCTBIO,
MIPEATNOIaraomell Halndue OTPaHHMYCHMI 3TOro mpaBa. BmecTe ¢ TeM OHH SIBISFOTCS
HCKIJIIOYEHHSMHY, a HE TIPABUJIOM, U B LICJIOM Ba)KHO, YTOOBI OHM COOTBETCTBOBAIM HPUHIIUIIAM
[IPABOBOT'O TOCYAAPCTBA, OBUIM YE€TKO M TOYHO ONPE/ICNICHBI B HAIIMOHAJIHLHOM IIPaBe, a TAKKe
HpecieJ0BANIN CIEAYIOLIIE 3aKOHHBIE 11eJH, TPeAycMoTpeHHbIe B cTathe 19 (3) MIITTIIL:

«@) JU1sl yBaXKCHUS [IPAB M PEMyTaLlMy IPYTHX JIHIL;

b) 11 oXpaHbl TOCYAapCTBEHHOI 0€30MacHOCTH, OOIIECTBEHHOTO MOPSAKA, 30POBbS
WITH HPABCTBCHHOCTH HACEIICHHUS.

3aKperyieHHblil NepeyeHb OrpaHUYEHHH SIBIAETCS MCUEPIBIBAIOIIUM, 3aKPLITBIM U HE
MOAJEXKAIUM  PACIIMPUTENIBHOMY TOJKOBaHMIO. JUIi €ro NpaBHIBHOIO NPUMEHEHHs
TPaJUIHOHHO HUCIIONB3YETCsl TECT, COIJACHO KOTOPOMY BCE OIPaHHYEHHs JIOJKHBI
COOTBETCTBOBATH TPOHHOMY KPHTEPHIO, & UMEHHO: «1) MH(OpMaUs JOJKHA OTHOCUTBCS K
3aKOHHOW Ie/M, YKa3aHHOI B 3aKoHE, 2) pasIVIallicHHe HH(POPMAIMU JODKHO YIPOXKaTh
NPUYMHEHHEM CYILECTBEHHOIO yiiepOa 3Toil uenu u 3) yiepO, HAHOCHMBIH 1€, JOJKEH
OBITH GONBLINM, Y€M HHTEpeC 00UIeCTBa B MOMyYeHHH HHpopMarin»'’. Takum 00pasoM, Kak
ykazaHo B oxHoM u3 pemenuii Komurera OOH mno mpaBam 4yenoBeka, KpUTepuil s
YCTaHOBJICHUS OTPaHHYCHUN CBOOOAB! HHOPMALUHN «IIPEIIIONAracT JIEMEHT COPa3MEPHOCTH
- B TOM CMBICIE, YTO MAcIITaObl OrpaHMYEHUH Ha CBOOOIY BBIPAKEHHS MHEHHH IOJKHBI
OBITH COPa3MEPHBI LIEHHOCTSIM, [UIsl OTPAXKICHISI KOTOPBIX BBOJSATCS 9TH OrPaHUYCHIS» .

137 [paBo o6mecTBa 3HATH: MPHHIHIIE! 3aKOHOATETHCTBA 0 cBoGOse HHpopmama. APTUKJIb 19, mors 1999.
CM. HOJTHBIH TEKCT Ha pyccK. 3. 1o aapecy http://www.un.org/ru/rights/expression/docs/?p=ecn4 2000 63.pdf
13 Cwm. pemenne Komurera OOH no npasam uenosexa 1o aeny «Padpasiis Mapkuun gu Mopauiu npoTHs
Asnronsby (Rafael Marques de Morais v. Angola, Communication No. 1128/2002, 18 April 2005, para. 6.8).
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HanomuuM, 4ro uacts 2 cratbu 19 Koncturynuu V306ekucraHna riacur:

«HpaBa u CBO6OI[LI I'paxxJaH, 3aKpCIUICHHbIC B KOHCTI/ITyI_[I/II/I U 3aKOHaXx, SBJISIOTCA
H63H6J’IGMLIMI/I, Y HUKTO HE BIIpABE 6e3 CyJa JIMIIUTH UJIA OTPaHUYIUTh HUX)).

I1. AHAJIN3 3AKOHOITPOEKTA PECITYBJIMKH Y3BEKUCTAH «OBb
OTKPBITOCTH JEATEJIbHOCTH OPTAHOB I'OCYJIAPCTBEHHOI
BJIACTHU U YITPABJIEHUS»

AHanu3upyeMblii 3aKOHOTIPOEKT COAEPKUT 25 crared. Humke mpuBOAATCS KOMMEHTapHH C
COOTBETCTBYIOIIMMH ~ PEKOMEHJALMAMH JUIS TPUBEJCHUS TEKCTa 3aKOHONPOEKTa B
COOTBETCTBHE C MEXJyHapOJHBIMU 003aTeIbCTBAMU, MPUHATEIMU Y30CKUCTAaHOM, a TaKKe
0O0IIEeTTPU3HAHHBIMU MEX/IYHAPOIHBIMH CTaHAAPTAMHU [IPpaBa Ha cBOOOLY MH(OPMALIUH.

2.1. Cepa neiicrBusi 3aKoHA H OCHOBHBIE MOHSTHS

Hamu OJHO3HAYHO NPUBETCTBYETCS OTCHUIKA B a03ame 2 CTaThd 3 3aKOHOIPOEKTa O
MPHOPHUTETE HOPM MEXIYHAPOAHOrO IMpPaBa, YTO COOTHOCHTCS C TEKCTOM IpeamOyIibl
Konctutyrmu PecryOnuku  Y30ekucTaH. 3aKOHOIPOEKT MPECICAyeT BaKHYIO LEIb -
obGecreunTs HMHGOPMALMOHHYIO OTKPBITOCTh [ESTEIBHOCTH OPraHOB TOCYAapCTBEHHOMN
BJIACTH U ynpasieHus (ab3aw 1 cratbu 1 3aKOHONpPOEKTa).

Bmecrte ¢ TeM, B 1I€]IOM OTCYTCTBHE BCEOOBEMITIOLIETO 3aKOHA O JOCTyNe K MH(pOpMaLUu He
MOJKET IO3UTHBHO OTPAa3UThCSA HA pealH3aly 3Toro mpasa. [Ipu stom 3akon PecryOmuxu
V30ekucran «O rapaHTHAX U CcBOOOAE JOCTyma K HMH(OpPMALMU», IOCBSIICHHBIN
PEryINpPOBAaHUIO OTHOLICHHH, BO3HHUKAIONIMX B IPOLECCE PEATU3ALUH KOHCTHTYLHOHHOTO
mpaBa CBOOOJHO M O€CHPENATCTBEHHO HCKaTh, MOJIyYaTh, MCCIEIO0BaTh, IepelaBaTh M
pacnpocTpaHiaTh HHYOPMALHUIO, B CUIIY CBOCTO COJEPKAHUS - HE CIIOCOOCH IPUHATH Ha ceOs
POJIb OCHOBOIIOJIATAOIIET0 3aKOHA 0 focTyne K nHdopmanuu. To xe camoe Kacaercs 3akoHa
PecrryGnuxu Y306ekucran «O IPUHIMIAX U TapaHTUSAX CBOOOIBI MH(OPMAIHU», KOTOPBIH
XOTS M JICKIapupyeT NPUHIMIIBI CBOOO B HH(MOPMALUU, HE PACKPBIBACT UX B MOJHOH Mepe.
Takum 00pa3oM, MOCKOJIKY JEHCTBYIOLIEE 3aKOHOAATENBCTBO HE COIEPKUT HOPMATHBHO-
IPaBOBOTO aKTa, PETIaMEHTUPYIOIIET0 BCe KIIFOYEBbIe BOIPOCH] JOCTyNa K MHGOpMAIUH, MBI
PEKOMEHIyeM NPEeSyCMOTPETh UX B JAHHOM 3aKOHOIIPOEKTE.

B 5TOM KOHTEKCTE HE BHOJHE KOPPEKTHO YyCTaHaBiuBaeTcs cdepa JaeicTBUS
paccMarpuBaeMoro 3akoHONpoeKTa. XO0Ts YKa3aHo, YTO OH HE PAacIpOCTPaHSIETCsl Ha MOPSIIOK
paccMoTpeHHs1 00pallieHHi rpaskaaH, TIPH 3TOM €ro OT/EIbHBIC HOPMBI HE TOJBKO KacaroTCs
TaKoro mopsjaka (Hampumep B cTaThe 13 3akoHONpOeKTa — O pa3MelleHHH UHGOPMAILHU O
nopsiike OOpalleHusl TpaXAaH B OOLIEAOCTYNHBIX MECTax), HO M ONPENENAIoT 3arnpoc O
MPEeIOCTaBICHHH HH(OpPMALMK Kak oOpalieHue B OpraH TOCYIapCTBEHHON BIIACTH H
ynpasieHus (cratbs 4).

Mbl OJHO3HAYHO NPHUBETCTBYeM TOT ()AaKT, YTO 3aKOHOIPOEKT pACIpOCTpaHSAEeTCS Ha
OTHOILICHHSI, CBA3aHHBIC C AOCTYIIOM K MH(OpMaLUK MOoIb30BaTeneh - (PU3HYECKUX JUL Oe3
KaKuX-1100 orpaHuyeHunii. Bvecte ¢ TeM X0Tenock Obl OTMETHTh, YTO HaJEICHHE PABOM
Ha JI0CTYN K MH(OPMAIMHK O JIESITEIIHOCTH OPTaHOB T'OCYJaPCTBCHHON BIIACTU U YIIPABICHUS
TOJIBKO TEX OpraHM3alUi, KOTOPBIC SBIAIOTCS IOPHAMYECKHMMH JMIAMM, YIIEMJISET MpaBa
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OOIIECTBEHHBIX, PEIMTHO3HBIX OpraHM3alMi, HE HMCIOMMX CTaTyC HOPHIMYECKOro JIHIa
(uacth 1 crathu 2, cTaThs 4 3aKOHOMPOEKTA).

Baxnocte oOecriedeHusi BceoOIIero [IoCTyma K HHPOPMALUU  MOJYEPKHUBACTCS B
Pexomenpanusix Ilpencrasurens OBCE no csobone CMU, nannbsix B Kpatkom uznoxeHHd
IPEIBapUTENIBHBIX PE3yIbTaTOB UCCISIOBAaHNUA IO BOIPOCAM JOCTyna K HHbopManuu. B Hux
roBOpHTCS, YTO Bee rocynapcrBa-ydacTHUku OBCE «donocnbr npuname 3axonooamenscmeo
0 c60000e ungopmayuu, Komopoe Haodeisem 3aKOHHLIM NPAGOM 6CeX U U OP2aHU3AUUIl
mpebosamb U NOLYYaAMb UHGHOPMAYUIO OM 20CYOAPCMEEHHBIX OP2AHOB, d MAKJICE MeX, KMo,
svinonmAem 2ocyoapcmeentvie Gyukyuy. Dusuueckue auya maxdice OONACHbL UMEMb NPABO
Ha 00Cmyn u UCNPABIeHUe BCeX TUUHBIX CBeOCHUTl O HUX camuxy» .

Mp&l npuBeTCTBYEM TOT (KT, 4To MH(GOPMAIU O JIEATEIBHOCTH OPTraHOB I'OCYJAPCTBEHHOM
BJIACTH M YIPAaBIIEHUsS HE COJEPIKHT KaKMX-THOO orpaHudyeHuil mo ¢opme, B KOTOpOHl OHa
JOoKHAa ObITh 3aduKcupoBaHa. BmecTe ¢ TeM BBI3BIBAIOT BONPOCH OrPaHHYEHUS,
MIPEelyCMOTPEHHbIE OTHOCUTENBHO 0ObekTa 3akoHonpoekTa. Ilon nmonsaTue «uH(popManuu o
JeATENbHOCTH OpPraHOB TOCYJApCTBEHHOM BIAaCTH W yNPABIEHMSA» COIJACHO cTaThe 4
3aKOHONPOEKTa MOANALAaeT TONbKO MH(pOpMAIMs, CO3JaHHAs OpraHaMU IOCYAapCTBEHHOM
BJAaCTM M YNPABIEHHUS, MX TEPPUTOPUATBHBIMH OPraHaMHM MM MOJBEJOMCTBEHHBIMU
OpraHM3alysAMHU B NpeJeiax CBOMX IOJHOMOYHMH, a TaKKE O HOPMAaTHBHO-NIPABOBBIX aKTax,
perynmupyromux — (KacaroluMXcsi) HUX  JAeATENbHOCTh. IIpH  5TOM  OYEBHIHO, 4YTO
rocyJapCTBEHHbIE OPraHbl MOTYT HE TOJbKO CO3JaBaTh MH(OPMAIMIO, HO U IOJIy4yaTh €€ B
pamMKax CBOMX HonHOMOYMH. COOTBETCTBEHHO K HH(OpPMAIMU O AEATEIBHOCTH OPraHOB
roCyJapCTBEHHOH BJIACTH U YIPABJICHUs] PEKOMEHAYETCsl OTHOCHTH JI100YI0 HHPOPMAIHIO,
HAXOJSAIIYIOCS B UX PACHOPSKeHHWH, HE3aBHUCHMO OT TOTO, Oblla OHAa MMH CO3JaHA MU
IojyyeHa. 3aKOHHOE NpPaBo MOJb30BaTeleil Ha INOMCK, c0Op, XpaHeHHWe M
pacnpocTpaHeHHe Takoi HWHGOpPMAanUM pEKOMEHIyeTcs OTpasuTb B craTtbe 19
3aKOHONpPOEKTa, TA€ MEPeUuCIIsieTcs IepeueHb MpaB nojib3oBaresied. VM Mbl 0AHO3HAYHO
IPUBETCTBYeM YyKa3aHHE B ab3ame 2 cTaThd 6 3aKOHONPOECKTa O TOM, 4TO HH(OpMAIusL
HPEOCTaBIACTCS B YCTHOW MIIM MTUCbMEHHOI (hopMe MO KeJIAHHIO M0/Ib30BaTesl.

IonsATHe «OpraHoB rocyJapCTBEHHOM BIACTH U YIPABJIEHUA», K KOTOPBIM B COOTBETCTBUH CO
cTaTbeil 4 3aKOHONPOEKTa OTHOCATCS IOCYIAapCTBEHHBIE OPraHH3alluH, YUPEKIEHHbIE Ha
MOCTOSIHHOM OCHOBE B COOTBETCTBUH C 3aKOHOJATEIbCTBOM, B TOM YMCIIE YHOJIHOMOYEHHbIE
OCYILECTBIIATh (DYHKIMH HCIOJIHUTENBHON BIACTH, a TaKXKe MX TePPUTOPHANIbHBIE OPraHbl
WU MOJIBEIOMCTBEHHbIE OPraHU3aLIH1, CY)KaeT KPYT JIUL, 00S3aHHBIX NPEAOCTABIATE JOCTYII
Kk mHbGOpMamuM 00 HX [EATENBHOCTH. B 5TOM KOHTEKCTE MBI PEKOMEHAyeM OOpaTUTh
BHUMAHHE Ha NOJNOXKEHHe MyHKTa 2 craThi 2 Opxycckoil xomsenman'*’, korTopas, B ToM
YuClle, OTHOCHUT K TOCYJAapCTBEHHBIM OpraHaM HE TOJbKO aJAMHHHCTpAIMIO Ha
HAL[MOHAJILHOM, PErHOHAIbHOM M JPYTOM YPOBHE, HO U JIOOBIX (PM3MUECKUX WIH
IOPHINYCCKUX JIMI, BBINONHAIONIMX TOCYJapCTBCHHBIC aIMHHHCTPATHBHbIC (YHKIHH B

13 Access to information by the media in the OSCE region: trends and recommendations. Summary of
preliminary results of the survey. Vienna, 30 April 2007. (JocTyn x mHbOpMAUHK CPEICTBAMH MACCOBOH
unpopmannu B peruone OBCE: TenaeHnun u pekomenganuu. Kpatkoe H3noxkeHne mpeaBapHTeIbHBIX
pesynbratoB uccnenosanus) [lepesox apropa. C. 4. CM. TEKCT Ha aHIJL 5I3. 110 ajpecy
http://www.osce.org/fom/24892

140 Kouperums Esponeiickoit Dxonomuueckoii Komuccun OOH «O nocryne k nHGpopMaLmu, yqacTuu
06U.ICCTBCHHOCTH B IIponecce NMpUuHATHSA peI_UCHI/II‘//I 1 TOCTYII€ K MMPAaBOCYAUIO 10 BOIPOCaM, KaCarolIuMCs
okpyxatomeit cpeabi». [Ipunsara na uerBeproii Kondepenuun munnctpos «Okpyxkaromas cpeaa s EBporns
B Opxyce, dauus, 25 utonst 1998 rozga. CM. nosHbli oHILIHaIbHbIA TEKCT HA PYCCK. 3. 110 agpecy
http://www.un.org/ru/documents/decl_conv/conventions/orhus.shtml
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COOTBETCTBHM C HAIMOHAJIBHBIM 3aKOHOAATeIbcTBOM. Kpome Ttoro, B 3akoHOIpOEKTe
yHnoTpeOisieTcss TePMHUH «TepPPUTOPHANIBHBIE OpraHbl», XoTs aAeiicTByomas Koncrutyius
Pecrry6imkun Y30ekucran UCTIONb3YeT IOHATHE «MECTHBIE OpPraHbl BIACTH.

B memoM pexkoMmeHnyeTcs YTOYHHTH IIOHSATHE OPraHOB TOCYAApPCTBCHHOW BJIACTH U
ympaBnenus (ctaTbsi 4 3aKOHONMPOEKTa) € TOH TMO3MIMH, YTO K HUM OTHOCSATCS HE TOJIBKO
NPaBUTEIbCTBEHHbIE H AIMUHHCTPATHBHBIE OPraHbl HA HAMOHAIBLHOM, PerHOHAJIbHOM
U MECTHOM YPOBHSIX, HO M HHble (U3HYecCKHe U IOpHIUYeCKHe JIUIA TPH HCIOTHECHUN
MMM TOCYIApCTBEHHbIX (YHKIMI M OCYIIECTBICHHHM aJMHHUCTPATHBHOW BJIACTH B
COOTBETCTBHHM C HAIMOHAJIBHBIM 3aKOHOAATEIbCTBOM.

Pekomenoayuu:

e Pexomendyemcs npedycmompems 6 3aKoHonpoexme 6ce Kiouegvle 60npochl 00CMyna
K uHghopmayuu u ymouHums mecmo 3aKkOHONPOeKma 6 cucmeme 3aKOHOO0amenbCcmed,
NPU3BAHHO20 pe2yIuposams 00CMyn K UH@popmayuu;

e Badicno 3akpenumv Npaso Ha NOUCK, cOOp, Xpawenue U PACHPOCMpAHeHue
uHopMayuu 0 dessmenbHOCMU OP2aHo8 20CYOapCMBeH Ol 81ACMU U YNpasieHus O
6cex uy u opeanuzayuil 6e3 o2paHuyeHull;

o K ungopmayuu o OesmenbHoCmu 0peanos 20CyOapCmMEeHHOl GACmU U YNpagieHus
pekomenoyemcsi  omHocums  06yI0  uHgopmayuio,  HAX00MYYIOCA 8 UX
PACNOPAICEHUU;

o Pexomendyemcsi pacuupumys ROHAMUE «Opeanbl 20CYOapCMEEHHOU  Glacmu U
ynpasnenusny ¢ yvemom Koncmumyyuu Pecnyonuxu Y36exucman u MexcoyHapOOHbIX
cmaHoapmos o npase Ha 00CMYn K UHpopmayuu.

2.2. OrpaHnyenue 10cTyna Kk nHpopmMauuu

Be13biBaeT Bonpocs! TOT (GakT, 4To B 3aKOHOMPOEKTE HE MPUBOAUTCS MEepeueHb HHOpMALUH,
JOCTYII K KOTOPOI OrpaHUYCH B COOTBETCTBHH € 3aKOHOAATEeALCTBOM. [Ipy 3TOM B ipyrux
3aKOHaX Y30eKHCTaHa O JOCTyNne K HMH(OPMAIMU TaKKe OTCYTCTBYET HCUYEPIBIBAIOIIMN
nepeueHp Takoi nHpopmanun. Crarbs 6 3akoHa PecrryOmiku Y36ekucran «O mpuHIMNAx U
rapaHtusx cBo0Ozbl MHGOpPMAaLUM» YKa3blBaeT TOJBKO Ha Ty MH(OpPMALHMIO, KOTOpas He
MOKeT OTHOCHTBHCS K KOH(pHAeHIHaIbHON. MBI eme pa3 MoJuepKuBaeM, 4YT0 OTCYTCTBUE
CTEP)KHEBOTO 3aKOHAa O IpaBe Ha AOCTYN K HMH(OpPMAlMU pa3MbIBaeT T€ INPUHIMIbBI H
rapaHTHH 3TOTO B)KHEHIIETO IIPaBa X MOKET YCIOKHHUTH €r0 PealM3anuio Ha IIPAKTHKE.

besycnoBHO, rocynapcTBO MMEET IpaBO YCTAaHABIMBaTh OrPAHWYEHHMS Ha JOCTYN K
napopManuu. [Ipu 5ToM, Kak MBI yKe yKasanu B 4acTu 1 Hactosmero KomMmeHTapus, Takue
OTrpaHMYEHHUs PEKOMEHIYETCS Y3KO M TOYHO ONpENEeNATh U IMPOBEPATh HA COOTBETCTBHE,
UCTIONB3Ysl TECT, COAEpXKAaIlMi TPU KPUTEPHU, KOTOPBIH SBIAETCS IIPU3HAHHBIM B
MEK1yHapOJHOM IpaKTHKE.
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Pexomenpamusa Ne Rec (2002)2 Komurera Munuctpo Cosera EBponsl rocynapcrsam-
YJeHaM OTHOCHTENIBHO JOCTYNa K O(QUIHANBHBIM TOKyMEHTaM MOXKET HCIIOJIB30BAThCA KaK
LEHHbIH OPUEHTHP 110 PAacCMaTPHBAaEMBIM BolpocaM. B uactHocTH, B Hell mpuBOAUTCS
CIICIYIOIMI IepeueHb HeJleil, KOTOPBIM COOTBETCTBYIOT OTPAaHHYCHHUS B IIPEJOCTABICHHU
nHpopManuu:

«i. HaYuoHanLHOI 6e30nacHocmu, 0OOPOHbL U MEHCOYHAPOOHBIX OMHOUEHU],

ii. obwecmeennoil bezonacrocmiu,

iii. npoghunaxmuxu, pacciedosanus U CyO0eOHO2O  NPecie008aHUs.  Y20N08HOIU
desmenvHoCcmi,

V. HenpUKOCHOBEHHOCIU JTUYHOU JICUSHU U OPY2UX NPABOMEPHBIX YACTHBIX UHMEPECOB,
V. KOMMEPYECKUX U UHbIX OKOHOMUYECKUX UHMEPEecos, KAK HaCmHbuIX, MaK u
00UjecmeennblXx,

Vi. pageHcmea cmopoH 6 xo0e cy0ebHo20 pasdupamenscmead,

Vii. npupoosL,

Viii.  UHCNEKYUOHHBIX, KOHMPONbHLIX U  HAONIOOAMENbHbIX — (YHKYUll  Opeanos
20cyoapcmeentoll 61acmu,

iX. SKOHOMUYECKOTU, KPeOUMHO-0EHEeNCHOU U 8ATIOMHOU NONUMUKU 20CY0apCmed,

X. KOHuOeHyuanvHocmu 006CcydlcoeHutl 8 xo0e No020mO6KU KAK020-1ubo eonpoca
BHYMPU Op2aHa 20CYOaPCMEEHHOI 61acmu OO0 MexcOy maxumu opeanamu» *'.

B Pexomennauusx IIpencrasurens OBCE no ceo6one CMU, nannbix B KpaTkoM H310:KeHUH
MPEeIBAPUTENIBHBIX PE3YJIbTATOB HCCIENOBAHUS O JOCTYNEe K HHGOPMAIMH, YKa3aHO, YTO
«obwecmeennblil UHMeEpeC 8 pacKpblmuu uHGopmayuu 00dceH Oblmb YUMeH 8 KadCOOM
cayuae. B mex cayuasx, koeoa ungopmayus modicem cuumamvcsi npeoHasHauyenHou Ons
02PaHU1eHHO20 Kpy2a Iuy 8 CUNy KaKo20-1ubo UHO20 3aKoHd, 3aKOHbL 0 c80000e uHgopmayuu
0010ICHbL UMEemb npuopumen»' .

OrpaHuueHus Ipasa Ha AOCTYI K HH(popManuu B JI000M Cllyyae He SBISIOTCS OECCIOPHBIMH,
peKOMEHIyeTcss MX IepecMaTpuBaTh M IIPU3HABATh B YCTAHOBJIEGHHOM  IIOPSIKE
Ype3MEpHBIMH, €CIIM 001LeCTBEeHHbII HHTepec Mpeod.1aiaeT HaJl HHTEPECOM rocyaapcTaa
B Hepa3riameHnuu uHdopmanuu. Harmpumep, ecnu cymectByer yrposa JUisl )U3HU JIFOCH
WIA OKpYXaloIled Ccpeapl, a TaKKe B M[eIIX MPEJOTBPAIICHUS M  IPECCUCHUS
370yNOTPeONIeHn 1 KOPPYNIMU - UHOOPMALMIO BAXHO MPEJOCTaBISATh, JAXKE €CIU OHA
crocoOHa HaHecTH Bpex. IIpu 3ToM pexoMeHayercss oOecrednBaTh 3alUTy JOJDKHOCTHBIX
JIML U APYTHX TOCYAPCTBEHHBIX CIYXKAIIMX, PACKPHIBIIUX HH(OPMALMIO O HEIPABOMEPHBIX
neicTBusX (Oe3IeHCTBHUAX) OPraHOB TOCYIAPCTBEHHOW BIACTH U YIPABJICHHUS, PABHO KaK H
JIL, Pa3sMIaCUBLIMX MH()OPMALUIO C OrPaHMYEHHBIM JOCTYIOM C LENbI0 MpeJOTBPAICHUs
HETaTUBHBIX IOCIEACTBHH, B CIIydae €CJIM HAHECEHHBIH MMM BpEJl MPEBOCXOIHUT BPEd OT
HEraTHBHBIX MOCIEACTBUH M3-32 HEPACKPBITUS TAKOW MH(OPMALIUH.

Msbl  Takke pEKOMEHIyeM TpeIyCMOTPeTh B COOTBETCTBUM C  MEXKIyHapOIHBIMU
CTaHAAapTaMM, YTO B ClIydYae 3ampoca Ha JIOKYMEHT, KOTOpBIi B COOTBETCTBUHM C
3aKOHONATENbCTBOM  COJICPXKUT  CBEJICHMSA, HE  MOJIeKalmue  OOIIECTBEHHOMY

141 pexomenams Ne Rec (2002)2 Komurera Munuctpos rocynapcrsam-unenam Cosera EBpornbt
OTHOCHTEIIBHO JOCTYIA K OQHUIHAIBHBIM JOKYMEHTaM.

12 Access to information by the media in the OSCE region: trends and recommendations. Summary of
preliminary results of the survey. (Jloctyn k uHbOpMaLmu cpeacTBaMU MaccoBOi HHPOPMALIMU B PETHOHE
OBCE: TenaeHuuny u pexomenaanuu. Kparkoe usjioxeHue npeBapuTesbHbIX pe3ybTaToB UCCICI0BAHMs)
Ilepesoy aBTopa. C. 4.
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pacnpoCTpaHCHUIO W OIJIaCKe, OH HE 6yL[CT OTKJIOHEH a, MNPEeAoCTaBJIEH B 06’I>CMC,
HCKIOYaKIIUM 3TH CBCCHUA,

Pexomenganuu:

o Pexomendyemcsi MOYHO U Y3KO COPMYAUpO8amy 3aKpblmulll nepedensb uHgpopmayuu
¢ 02panuienHbiM 00cmynom 6 3akononpoexme,

e Baoicno npedycmompens, Uumo 6 0ocmyne K uH@opmayuu He credyem omKazbleams,
ecu npeobnadaem oOwecmeeHHbIl UHMepec 6 pas2iauleHuy maxol uHghopmayuu;

o Sanpawueaemviil  OOKyMeHm, —cooepicawuli  UHGoOpMayurw ¢ - OZPAHUYEHHbIM
00CmynoMm, peKomenoyemcs npedoCmagiams 6 moi 4acmu, KOmopas He cOOepucUim
maxyio uHghopmayuio.

2.3. ObecnevyeHue 1ocTyna Kk nupopmauuu

MBsI nojiepKUBacM JICKJIapUPYEMbIii B 3aKOHOIIPOCKTE I1€PeUeHb OCHOBHBIX IPHHIIUIIOB, HA
OCHOBE KOTOPBIX MPU3BaHO OOecHeYnBaTh JOCTYN K MHGOPMALMU O JESTEIbHOCTH OPraHoOB
TOCYIapCTBEHHOH BIIacTH (MIPO3PAvYHOCTh, OTKPHITOCTb, AKTYaJILHOCTH, OIEPAaTUBHOCTE,
JIOCTOBEPHOCTb, HHTEPAKTUBHOCTh MH(OPMALIMH, COOIIOACHHE MPAB U 3aKOHHBIX HHTEPECOB
TpeTbux Jmn (craths 5 3akoHomnpoekra)). OcOoOEHHO BaXHO, 4YTOOBI IPOBO3IJIAILICHUE
yKa3aHHBIX MPHHIUIIOB He OBUIO HOMMHAJBHBIM, JUII Yero PEKOMEHIYeTCs CO3/aTh
COOTBETCTBYIOIIE MEXaHNU3MBI 00ecreyeH sl 10CTyNna K HH(popManuu.

B cratbe 6 3akoHONpOEeKTa yKa3aHO, 4TO U PeaIM3aldHd HPHHLUIIOB HPETYCMOTPEHO
MPUHATHE KOMIUICKCHBIX Mep 10 OOeCIHeYeHHIo JOoCTyna K MHGOPMALMU O ASSITElbHOCTU
rOCYJIapCTBEHHBIX OpPraHOB 4epe3 MH(OPMALMOHHYIO CIyX0y, oduiManbHbIil BeO-caliT U
JIpYrue CTPYKTYPHbIC MOAPA3CICHUs, HAJEICHHbIE COOTBETCTBYIOUIMMH IOJHOMOYHSIMH
(a63a 1 cratem 6 3akonompoekTa). CraThst 7 3aKOHONPOEKTa YCTAaHABJIHMBACT
HEOTPAaHUYCHHBIH IIepeYyeHb HCTOYHHKOB HH(OpPMALUM O JCSITEIBHOCTH OpPraHoB
rocyJapcTBEHHOM BJIACTH M YIPABJICHHS, COIIACHO KOTOPOMY TAKOBBIMH MOTYT SIBJISITHCS HE
TOJBKO BBICTYIUICHHSI ¥ 3asBJICHHS CaMHX OpraHoB, uH(opMamuoHHas Ciyx0a,
opunmaneubiit  Bed-caiit, CMW, HO w® JApyrue HWCTOYHHKH, HE 3alpelieHHbIC
3aKOHO/IATEIbCTBOM.

Mbl IpUBETCTBYEM, 4TO 3aKOHOIPOEKT, MEPeUHCIIsisl CHOcoObl 0OecreueHust AOCTyHa K
nH(OPMALUK O JESITENBHOCTH OPTaHOB TOCYAAPCTBEHHOH BIACTH U YIPABJICHHS, OCTABIISET
9TOT INepeyeHb OTKPBITBIM (cTaThs 8 3akoHomnpoekra). Ilpu 3ToM 3aKOHONMPOEKT BBOAUT
OTpaHWYEHHs B OTHOIICHUH Kpyra cyOBEKTOB, KOTOpPBIC MMEIOT IPaBO Ha OOHApOAOBaHHUe
Takoii uHpopmaruu. B coorBercTBUM CO cTaTheit 9 3aKOHOMPOEKTa K HUM OTHOCUTCSI TOJIBKO
nadopmanuonnsie ciayx6s, CMU, a Takke 001ecTBEHHbIE MEPONPHUITHSI, TIPOBOIHUMBIE
OpraHaMH TOCyIapCTBEHHOH BinacTH ¥ ynpasieHus. OTMmeTHM, 4YTO caMH 1o cebe
MEpOINPHUATHSL HE MOTYT OCYIIECTBIATH OOHAapoJIOBaHHE HMH(POPMALMHU, MOCKOIbKY OHH HE
SBJISIIOTCS CYyOBbEKTaMH. B 11€10M Mbl pEKOMEH/lyeM YTOUHHTb U PACIIUPUTh KPYT CYyOBEKTOB,
KOTOpbIE MOT'YT BIIEpBbIC JIeJaTh HHPOPMALHMIO JOCTYITHOMN [JIsl HEOrPAHHYEHHOTO KPyra JIHII.
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BaxHo, uTo cTaThs 8§ 3aKOHONMPOEKTA HA3bIBACT CPEIH CIIOCOOOB 0OECIeYeHHs JAOCTyma K
“HpOpPMAIMK O JAEATEIBHOCTH TOCYIapCTBEHHBIX OPraHOB M OPraHOB YIPaBICHUS
o0HOBJIeHHe HHoOpManMu yepe3 OQUIHATBbHBIA BeO-CalT, KOTOpas B COOTBETCTBHU CO
cratbeil 12 3aKOHONPOEKTA JOJDKHA [aTUPOBATHCS M PETrYISpPHO OOHOBIIITHCS HE PEKe
OJIHOTO pa3a B Heledro. MBI peKOMEHIyeM COKPAaTUTh CPOK, YKa3aHHBIH B 3aKOHONPOEKTE, B
TEUCHHE KOTOPOro MH(GOpMAIMs ODKHA OBITh OOHApOJOBaHA WM Pa3MEIICHA, MOCKOJIBKY
HEJIeTbHBI CPOK OOHOBJICHHS MOXKET HETaTMBHO IIOBIMATH Ha pPealM3allMio MPHHIMIA
OIIEPaTHBHOCTH, JCKJIAPHPOBAHHOTO B 3aKOHONpOEKTe, Ha mnpakThke. Jlias obecneueHus
CBOOOZHOrO TOTOKa HMH(OpPMALUK, a TaKKe HHPOPMHUPOBAHHS HHOCTPAHHBIX TPAXKAAH O
JICITEIbHOCTH OPraHOB TOCYJapCTBCHHOW BIIACTM M YIPaBJICHHA Y30CKUCTaHa MBI
PEKOMEHIyeM pacrpoCTpaHsITh MHGOPMAIMI0 Ha OQHIHMANILHOM BeO-caiiTe He TOJBKO Ha
rocy1apCTBEHHOM, HO U Ha JIPYruX s3bIKax.

MBI HpPUBETCTBYEM, YTO 3aKOHONPOEKT IMPEAyCMAaTpPHBAeT CPEAM IPOYHX TaKOH CrHocod
obecrieueHus 0CTyna K HHPOPMAIUK O JEITeIbHOCTH OPraHOB I'OCY/apCTBEHHOM BIACTH U
yIpaBJCHUs, KaK e¢ pa3MellleHne B OOIIETOCTYIHBIX MeCTax (CTaThsi 8 3aKOHOMPOEKTa).
Bmecte ¢ Tem craths 13 3aKkOHONpOEKTa, OMNMCHIBAIONIAs TAKOM CHOCOO, COMCPIKHT
nporuBopeune. Hep3upas Ha Ha3BaHHE «pa3MelleHne HHPOPMALMU O IeITeIbHOCTH OPraHOB
roCyJapCTBEHHON BJIACTH W YIPABICHHS B OOINEJOCTYNMHBIX MOMEIEHHSIX M MECTax», B
TEKCTE Pedb HAET TOJbKO O MOMeEIIEeHHUsIX, 3aHUMaeMbIX OPraHaMH IocCyIapcTBeHHOI
BJIACTH W YNPaBJIEHHS] H HHBIX MeCTaX, OMpeIeJeHHbIX /I ITHX ueeid. ITo crocoOHO
MIPUBECTH K HEOINPABJAHHOMY CYXXEHHIO Kpyra OOIIEJOCTYIHBIX MECT, B KOTOPBIX IOJDKHA
pa3Meniatbesi HMHQpOpPMAIMSA O ACATENILHOCTH OPraHOB TOCYJApCTBEHHOH BIAaCTH U
ynpasnenus. Taxoke Mbl pEKOMEHIYeM PaCIIMPUTD NepedeHb HHOopMauu Jyis pa3MelieH s
B OOLIEIOCTYITHBIX MecTax (cTaThsi 13 3aKOHONPOEKTA), BKIIOYUB B HETO CBECHHS O MOPSAKE
noy4eHus: nHGOpPMALMK B OTBET Ha 3alpoC IOJB30BATENs C YKa3aHHEM CPOKOB, obOpasia
3ampoca M MpOLEAYphl 00)KaI0OBaHUs 0TKAa3a Ha 3alPOC B IPEAOCTaBICHIN HH(HOPMALIIH.

IMonoxenue, Kacarolieecs O3HAKOMIJICHUsI C HMHQOpMAalMed O AEATENbHOCTH OPraHoB
roCylapCTBEHHOU BIACTH U YIPABIICHHSA depe3 HH)OPMAIHOHHO-OUOINOTEYHbIC U apXUBHBIC
¢dounsl (cratbu 14 3akoHONpOeKTa), XOTS M HMEET BEPHBIH II0CBUI, BMECTE C TEM
mproOpeTaeT ACKIapaTUBHEIN XapaKTep U3-3a OTCHUIKH K HOPMaM JIPYIHX 3aKOHOB.

JlesTenbHOCTS MH(POPMAIIMOHHOI CITy’KOBI, KOTOPYIO 00513aH HMETh B CBOEH CTPYKType OpraH
rocyJJapcTBEHHOH BJIACTH U yIpaBJIeHHs], perinaMeHTupyercs cratbei 10 3akoHonpoekTa. Ml
¢ onoOpeHHeM TpHHMMaeM Te (YHKLIHH, KOTOPbIE BO3JIAraroTcsi Ha HMH(OPMAIMOHHYIO
ciryx0y, B TOM 4uciie, OTHOCUTENbHO padoTsl co CMI. Bmecrte ¢ TeM yka3aHue Ha TO, 4TO
pyKoBoauTeNb MH()OPMALMOHHON CiykObl  (IIpecc-CeKpeTapb) HECeT MepCOHATBHYI0
OTBETCTBEHHOCTb 33  PAcCIPOCTPAHEHHYI0 WHOOPMALMIO, SBIACTCS  UPE3MEPHBIM.
TpaguuuoHHo B yHKINH Mpecc-ceKpeTaps opraHa rocyJapcTBEHHON BJIACTH U YIIPABIICHUS,
B IIEPBYIO Ouepelb, BXOAUT IOHECEHHE 0 OOIIECTBEHHOCTH TEX CBEACHUH, KOTOpbIE
MIPEAOCTABIAIOTCS €My COOTBETCTBYIOIIMM OPraHOM. B 3Toil cBA3M MBI ToOJIaraeM, 4To
BO3JIOKEHHE Ha IPecc-CeKpeTapss OTBETCTBEHHOCTH B TakoH (OpMYIHPOBKE CIIOCOOHO
TPaKTOBATHCS CIIMIIKOM IMHUPOKO, M MOXET CTaTh MHCTPYMEHTOM MAJISI 370YyHOTpeOneHuil B
OTHOILEHHH PYKOBOAUTEIIS IPECC-CITYKOBI.

CrnpaBe/UIMBO YCTAHOBJICHHE Kpyra OO0S3aHHOCTEl OpPraHOB TOCYIApCTBEHHOH BIIaCTH H
yIpaBieHus Npu o0ecreueHu JocTyna K MHpopManuu o0 UX JAesrenbHOCTH (craThs 18
3akononpoekTa). [Ipn 3TOM HekoTopbie (HOPMYIUPOBKH B 3aKOHOMPOCKTE PEKOMEHIYETCS
yrounutb. Hampumep, coriacHo 3aKOHONPOEKTY, OpraHbl TOCYHAAapCTBEHHOH BIIACTH H
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YIIpaBJIeHUs 00€CIeYNBAIOT HH(OPMAIIMOHHYIO OTKPBITOCTh JEATEIBHOCTH HCXOMS U3 CBOUX
MOJIHOMOYHH, OPraHU3allMOHHO-TEXHUYECKUX M APYrux ycjaoBuii. BeposTHo, uro Takas
(opMyIHMpOBKa MOXKET CTaTh IIOBOJOM [UIl 3JIOyHOTPEOJEHHH CO CTOpPOHBI OPraHoB
rocyJIapCTBEHHOM BJIaCTH U YIIPABIICHUS], TIOCKOJIBKY HESICHO, YTO TIOHUMAETCS TOJ] «APYTUMU
ycaoBusiMu».  OOS3aHHOCTb  «IIPEAOCTABJICHUS KaXJOMY IIOJIb30BATEII0 BO3MOXHOCTh
O3HaKOMJICHHsI ¢ MH(pOpMaLeil, 3aTparuBaroliell ero npaBa U 3aKOHHBIC MHTEPECHD) TAKKE
PEKOMEHIYeTCsl CKOPPEKTHPOBATh C TOH IMO3HIMH, YTO MOJI30BATENb UMEET IIPaBO HOIYYHTh
J100y10 nHGopManuI0, HAXOSIIYIOCS B PACIIOPSHKEHUN OpraHa TOCy/IapCTBEHHOH BIACcTH U
ynpasienus. Tem Oosiee, B cratbe 19 3akoHONIpOeKTa, rapaHTHpYIOLIEH IpaBa
nosp3oBaresiedl  MHGOPMAIMU O JIeITeIbHOCTH OpPraHOB TOCYIAapCTBEHHOM BIACTH H
yIpaBieHUs, MNpPsSMO YyKa3aHO, 4YTO IIOJIb30BaTe]b HMEET IIpaBO «He O00O0CHOBBHIBATH
HEOOXO0IMMOCTb MOJIyYeHMs 3anpaimnBaeMoii MHGOpPMAUMH O JEATENBHOCTH OPraHoB
roCyAapCTBEHHOH BJIaCTH M yIPAaBJICHUS, JOCTYII K KOTOpOH He orpaHuueH». LlenecoodbpaszHo
TaKKe BO3JIOXKHMTH Ha OpraHbl TOCYIapCTBEHHOI BJIAaCTH W YIpPaBICHUs OOSI3aHHOCTH
€KeroJJHO OTYUTBHIBATHCS B PEAIH3ALMU 3aKOHA, B TOM YHCIIE O KOJIUYECTBE MOIYUYCHHBIX U
YIOBJIETBOPEHHBIX 3alPOCOB O MPEAOCTABICHUH HHPOPMALHH.

MB!I 0HO3HAYHO TPHUBETCTBYEM HAINYME B 3aKOHOIPOCKTE IOJOXKEHHs 00 obecrieueHHH
JIOCTYyTa T0JIb30BaTeNeil K OTKPBITBIM 3acelaHusM OpPraHOB TOCYJapCTBEHHOW BIIACTH U
ynpasineHus (crates 15 3akoHOmpoekTa). BMecte ¢ TeM HEsACHO, TP KaKWX YCIOBUSAX TaKOe
3acelaHue MOXKET OBbITh OOBSBICHO 3aKPBHITHIM. BBI3bIBAaET BONPOCH! MOJ0XKEHUE O TOM, 4YTO
OpraHbl TOCYJapCTBCHHOH BJIACTM ¥ YIpaBJICHUS 00€CeYNBAIOT BO3MOKHOCTH
NPHUCYTCTBHUSI NOJIb30BaTeaell MHGOpPMalMM Ha TPOBOAMMBIX MMH OTKPBITBIX 3aCeIaHMsX,
MOCKOJIKY B Takoil (OpMyIHMpOBKE OHO He O3HauaeT OOA3aHHOCTh 00eceYuTh
NPUCYTCTBHE HA OTKPBITBIX 3aCEIaHMSIX J00oMYy :kejaromemy. [lopsmok yuactus
MoJNb30BaTeNied  Ha  BBIICYKA3aHHBIX 3aceJaHMAX HE YCTAHABIUBACTCS  HANPSAMYIO
3aKOHONIPOEKTOM, a OIPEJIENACTCS B PErIaMeHTax MIPOBEICHHS OTKPBITHIX 3aCEJaHUI OpraHa
roCyJapCTBEHHOH BIACTH M YNpPABJICHUsS, HPU 3TOM B 3aKOHOIPOEKTE OTCYTCTBYIOT
rapaHTHU M NPUHIMIBI 00CCIICUCHHUS] TAKOTO y4acTus. BhI3bIBaeT BOIPOCHI TOT (aKT, 4TO
HPHUCYTCTBYIOIINE HAa OTKPHITOM 3aCeJaHHU IOJIb30BATEIN BIIPABE JIEIaTh 3alHCH, a TAKKe
MPOBOJMTH (OTOCHEMKY, ayIHo- M BHICO3aMHCh, NPHU YCIOBHH, YTO ITO He MeIlaeT
NPOBE/IEHNIO JaHHOro 3acegaHusi. HesicHO, Kak OCyIIECTBIICHHE ayAMO3aliCcH BOOOIIE
MOYKET IOMENIATh IPOBEICHUIO OTKPHITOTO 3aCEHaHMs, U HE YCTAHOBJIECHO, KTO M Ha KaKOM
OCHOBaHMU ONpEJENseT, 4YTO MpoBeAeHUE (OTO- WM BHACO3AMUCH NPEHSATCTBYET XOILY
3acelaHusl.

PCKOMSHHyeTC}I 3aKpPECIUTH 00513aHHOCTH CO CTOPOHBI OPraHoB FOCy[[apCTBeHHOfI BJIaCTH U
yHopaBJICHHS NPEAOCTABIIATH I10JIB30BATEIISIM (BHC 3aBUCUMOCTH OT TOI'O, IPUCYTCTBOBAJIN
OHM Ha 3ac€JaHuud HJIN HBT) UL O3HAKOMIJICHUS IIPOTOKOJIBI OTKPBITBIX 3aCBHaHHﬁ
KOJUICTUAJIBHOI'O OpraHa, MNnpeayCcMaTpuBaroOllyl0 BO3MOXXHOCTb [€JIaTb W3 HUX BBIIIUCKU U
CHHUMATb KOIIUH.
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Pexomenmamum:

o PexomeHOyemcs CKOppekmuposants (popMynuposKy OMHOCUMENbHO CYObEKMOE,
ocywecmaniouwux 0OHAPOO08anUe UHGOPMAYUU, U PACUUPUNL KDY MAKUX
cyovekmos;

o PexomeHOyemcsi ymouHUumy Kpye 00ujed0CmynHolx Mecm, 6 KOmopwix 00I*CHA
pasmewjamvcs uHGopMayus 0 0esMeTbHOCU OP2AHO8 20CYOAPCMEEHHOI 81ACMU
U ynpaenenusl, u npedycMompens, Ymo oHa GkIiouaent ceedeHus, HeobxoouMbvle
071 nodayu 3anpoca 8 npedocmagienul UHpopmayuu;

o [lonoosicenue 0 mom, 4mo pyKkogooumenb UHGOPMayuoHHou cayxcowl (npecc-
cekpemapy) Hecem NepcoHANbHYIO OMEEeNCmMEEHHOCHIb 3 PACTPOCHPAHEHHYIO
UHGOPMayUI0, AGIAEMCI YPE3MEPHBIM,

o Pexomendyemcsi CKOppeKmuposamsy Kpye 005a3anHocmeli Op2aHos
20Cy0apCcmee ol 61ACU U YNPAGTIEHUs 8 COOMBEMCMEUU C BLIUEU3TONCEHHBIM,

e Baoicno npedycmompems KOHKpemHble YCio6Us, npu KOMOpbix 3acedanue opeand
20Cy0apCcmeen ol 61ACU U YUPAGIEeHU MOJICem Oblmb 00bABNEHO 3aKPLIMBIM.

2.4. ObGecrnieyenue A0OCTYNA KYPHAJUCTOB K HH(OPMaLUUH O JesiTeILHOCTH OpPraHa
roCy/lapcTBEHHO BJIACTH U YNIpaBJIeHUs

MsI mpuBeTCTBYeM Halnn4ue B 3aKOHOMPOEKTE MOJIOKCHHI 00 akkpeauTamuu (ctatbs 11
3aKkoHONpPOEKTa), NPEJOCTABIAEMON KYPHAIUCTaM B LIeJIsX oOecreyeH s UX IpaBa Ha JI0CTYI
K MH(pOpMaNUK O JesITeIbHOCTH OPraHOB rOCYJapCTBEHHOM BIIACTH U yrpaBieHus. Bmecte ¢
Tem B ab3are 3 crateu 11 3aKkoHONpPOEKTA MpeayCMaTPHBACTCSI BO3MOKHOCTh aKKPEAUTALUH
HE JUIsl BCEX JKYPHAIUCTOB, @ UMeHHO Aiisi CMMU u ux npeacraBuTeIeil IyTeM perucTpanny
HAa OCHOBaHMHM OOpAaIlEHUs pEeJaKUMM B COOTBETCTBYIOIMH opraH. Takum oOpazom
YCTaHABJIMBAETCS OTPaHUYCHHE, T10 KOTOPOMY JKYPHAIHUCT JOJDKEH COCTOATh B TPYHOBBIX
otHouteHussx co CMMU, uTo orpaHnYmBaeT mpaBO Ha CBOOOY BBIPAXKECHUS JKYPHAIIUCTOB-
¢dpunancepoB. Te ke pekoOMEHAALMH NPUMEHMMbI K MOJIOXKEHHIO ab3ama 6 cratbu 16
3akononpoekTa 0 3ampoce CMU B npenocraBicHUd WHPOPMALUK WUIH 00 OPraHU3aALUN
HHTEPBBIO C JOJKHOCTHBIMHU JIMIAMHU. PexoMeH1yeTcs IpeaycMOTpeTh, 4To oOpalieHue ¢
3aIpPOCOM WJTH O MPOBEICHUHM UHTEPBBIO MOXKET OBITh OTIIPABJICHO B OPraH rocyIapcTBEHHON
BJIACTH M YHPABICHUS KYPHATHCTOM, He COCTOSIIIMM B TPYAOBBIX oTHOWeHHsix co CMU,
HaNpuMep, JKypHanucToM-ppuiaancepoM. Kpome Toro, Mel mojaraem, 4TO MSTHAHEBHBIH
CPOK, OTBEICHHBIH 3aKOHONPOEKTOM JUII PAacCMOTPEHMs TAaKuX 3alpocoB, MOXKET
CYIIECTBEHHO  3aTPYIHHUTh paboTy O KYPHAIMCTOB, IOCKOJIbKY OIIEPATUBHOCTD U
CBOCBPEMEHHOCTb MOJIYYEHHMSI M PACIpOCTPaHEHHs OOLIECTBEHHO BaXHOH HH(pOpMAaLUn
UTPalOT BaXKHYIO POJIb B X MpodecCHOHaNIbHOM aesitenbHocTh. [IpocTpanHas GopMyIHpoBKa
«paccMOTpPEHHe 3aIMpPocay KYPHAIUCTA, K COXKAJICHHUIO, HE 3aKI04aeT B cebe 00SI3aHHOCTh
MPEIOCTABICHHUS MH(GOPMAIMU WK OpraHU3allik MHTEPBBIO MO Takomy 3ampocy. HesicHo,
YTO TIOHUMAeTCs B 3aKOHONPOEKTE 10| IPOLEAYPOi PerucTpamuu xXypHaIUCTOB.

BaxHo, 4YTO TMOPANOK AaKKpeIWTAllMd IpH OpraHe TOCyJapCTBEHHOW BIAacTH He
pernamMeHTHpyeTcsl 3aKOHONPOEKTOM HanpsMyro. Ero MONOXKEHHS OTCBUIIAIOT II0 3TOMY
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BOIPOCY K JPYIrMM HOPMAaTHBHO-TIPABOBBIM aKTaM, 4YTO TpeOyeT NOsicHeHHs. B 1emom
OTCYTCTBHE B 3aKOHONPOEKTE KakuX JHMOO CPOKOB AaKKpPeIUTALWH, NOPSIIKA ee
MpeI0CTABJICHUS M MEXaHN3MAa 00/KaT0BAHUS 0TKA3a B €€ IIPE/IOCTABICHUH OTPUIIATEIILHO
BIMSET HAa pEATH3alMI0 MPUHIMIOB IPO3PAYHOCTH M OTKPBITOCTH, TapaHTUPOBAHHBIC
paccmarpuBaeMbIM  JIOKyMEHTOM W HHBIMH JICHCTBYIOIIMMH 3aKOHaMH PecmyOnukn
V30ekucran o0 nocryne Kk uHGOpManuM. Mbl cuMTaeM, 4YTO Takas CHTYyalusl MOXKeET
YCIIOKHHUTH TIPOLECC AKKPEIUTAlUM >KYPHAJIHCTOB, B TO BpeMs KaK MEKIYHapOJHbBIC
CTaHJAPThl HCXOAAT U3 TOTO, YTO OHA UCTIOJIB3YeTCs ISl 00JIerdeHust paboThl KypHaIUCTa.

Mpbl pekoMeHIyeM OOpaTWTh BHHUMAaHHE Ha CrelHanbHbl nokian bropo IlpencraBurens
OBCE no Bompocam cBo6oast CMU 06 akkpeaurauuu xypHanuctoB B pernoHe OBCE, B
KOTOPOM YKa3aHOo:

«Axkxkpeoumayusi He  O0MXHCHA ~ ObIMb  NPUYUHOL, HA  OCHOBAHUU  KOMOPOU
20Cy0apcmeentble  Op2aHbl NPUHUMAIOM DeuleHue O MOM, paspeuiums uiu Hem
KOHKPEMHOMY JCYPHATUCHTY nocewjams nyOnuynoe Meponpusmue U 0ceeuams ezo.
bonee moeo, Henv3a ucnonwb3osamv yepo3y om3vled AKKpeoumayuu Ha Kakoe-mo
Meponpusimue 6 Kauecmee cpeocmed KOHMPOIUPOSAHUS COOEPHCAHUS Penopmaxcel,
codeparcaugux kpumury»'®.

CrpaBeuiiBO, YTO B 3aKOHOMPOEKTE MPEIyCMOTPEH LIMPOKHUIA KPYT MpaB aKKPEAUTOBAHHBIX
JKYPHAJIMCTOB, B TOM YHCJIE, TAKOE BaXKHOE IIPABO 3a0JIarOBPEMEHHO IOJIy4aTh HHPOPMALIUIO
0 MPEJACTOSIINX 3aCeIaHMsAX, COBEIIAHUAX U APYruX Meponpustuix. OIHAKO MOJI0KEeHHE O
IpaBe MOCeNaTh 34aHus (TIOMEIICHMs) M OOBEKTH AKKPEAMUTYIOIIEro OpraHa B IIOPSJKE,
YCTaHOBJICHHOM aKKPEIHUTYIOIIMM OpPraHOM, KOTOpoe TpeOyeT Haaudue y >KypHajaucTa
COOTBETCTBYIOIIET0 Y/AOCTOBepeHHs (TMPOMyCcKa), OrpaHMYMBACT MPABO JKyPHAINUCTA Ha
JOCTYI K MH(POPMAIMH, TOCKOJBbKY B JAaHHOM CIIydae HESICHO O KaKOM YIOCTOBEPEHHUH WIIH
HpoIycke uzaeT peub. JKypHaAIMCT HOJb3yeTcs MpaBaMU U OOS3aHHOCTAMH B CHILy CBOEIO
po(heCcCHOHATIBHOrO CTATyca, @ He B CHIIY HAIUYHS y HEro KYPHAIUCTCKOTO YIOCTOBEPECHHSI.
Ecau peub uzer o npomycke B 37aHUE, TO PEKOMEHIYETCs MPeyCMOTPETh 00S3aHHOCTb CO
CTOPOHBI AKKPEIUTYIOLIEro oprana 00eceunTh )KyPHAINCTA TAKUM MPOIYCKOM B CIIydae ero
HeoOxoaumocTu. U3 cmeicna cratbu 11 3akoHONpPOEKTa BBITEKAET, YTO JKYPHAIUCTHI HE
HMEIOT MpaBa II0CELIaTh 3aKPBIThIE MEPOUPHATHS M 3HAKOMHUTCS C MaTepuajaMH TaKUX
MeponpusaTuii. Mpl xorenu Obl emie pa3 MOAYEPKHYTh, YTO pelIeHHe 00 OrpaHUYeHUH
JOCTyIa K TOW WIM HMHOM HH(popMauuu (MEpONpHUSTHIO) PEKOMEHIYEeTCsS MPUHUMATH C
Y4ETOM KpHUTEpHEB, H3JIOKEHHBIX HamMu B 4actd | KomMmeHTapusi, mpu YCIOBUH, 4YTO
OrpaHUYCHHS COpa3MEepHBI LIEIH U HeOOXOUMBI B JIeMOKpaTHyeckoM odrectse. [lonoxenue
O TOM, YTO AaKKPEAWTOBAaHHBIC JKyPHAIMUCTHI BIIPaBE IIOJB30BATHCS TEXHUYECKOI
anmapatypod, HEOOXOAMMOW [yl TPOBENCHUS ayauo-, BHJICO- HIM KHHOCHEMKH,
3BYKO3AIMCH, & TAaKXKE CPEICTBAMU KOMIIBIOTCPHOH TEXHUKH, MCKJIIYUTEIBHO B HEJISAX
OCBELIEHHUsI AeSITeIbHOCTH AKKPEIUTYIOLIEro OpraHa, TakkKe MOXKET CTaTh MMOYBOW JUIs
3710yMOTPEOICHUH B OTHOLICHHH XYpHAIUCTOB. OUYEBUAHO, YTO JKYPHAIUCT aKKPEAUTYETCS
JUISL OCYILIECTBIICHHSI CBOUX MPO(ECCHOHANBHBIX 0053aHHOCTEH, B YHUCIO KOTOPBIX BXOJHUT U
OCBELIEHHE JEATENbHOCTH aKKpeauTyolero opraHa. OmHako Kpyr npodeccHOHaIbHBIX
LeJIeH JKypHAJINCTa, KOTOPHIE OIPENEIsSoT HEOOXOJUMOCTh €ro JOCTyNa K HH(pOpMAaIuy,
9TUM HE OrPaHUYUBACTCSL.

' Crenmansmeiii noxman Bropo Ilpencrautens OBCE mo Bompocam cBobomsr CMU:  Axkpemuraris

sKypHanuctuku B paiione OBCE. Habmopenus u  pexkomenpanuu. CM. TekcT Ha  pyc. 3.
http://www.osce.org/node/22066. C. 7.
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Pexomenganuu:

e Pexomenoyemcs — eapanmuposamv — npaeo  Ha  NOUCK, cOOp, XpaHeHue U
pacnpocmpanenue uHGopmayuu 0 0esmenrbHOCmU 0peano8 20Cy0apCmeeHHOl 61acmu
U YNpasnenuss 6cem JICypHanucmam 0e3 0SpaHudenull u YCmpaHums o2panuyeHue 6
OMHOUEHUU JICYPHATUCTNOB-PPUNAHCEPOB.

o Pexomenodyemcs 3akpenums npospaynvie u Niopatucmuynble nPUHYUNbL U 2apanmuu
aKKpeOumayuu u 06ecnedums MexaHusM ux peanus3ayuu.

e Pexomendyemcsi npedycmompems 00A3aHHOCMb NPedoCmasnenus: JCyPHATUCIam
ungpopmayuy  u - opeanuzayuu  UHMEPBLIO € OONJICHOCMHBLIMU — JUYAMU  NO
JHCYPHATUCTICKOMY 3aNpocy 6 6oee KopomKuUe CPOKuU.

o Pexomendyemcsi ycmpanumov —OepamuyeHus Oasl  JICYPHANUCIOG,  CEA3AHHBIX C
HEoOX00UMOCMbIO UMemsb YOOCmoseperue (NPonyck), a maxdice peKoMeHoyemcs He
02PaHUYUBAMb UX NPABO NONL30GAMbCS MEXHUYECKOU annapamypot, HeodXooumot
0na  npogedeHuss ayouo-, uOeo- U KUHOCLEMKU, 38VKO3ANUCU, d MAKM#Ce
cpedcmeamut KOMNbIOMEPHOU MEXHUKU.

2.5. 3anpoc o npesocraBiaeHun HHGpopManun

IMopsaky npenocrasieHnss HHGOPMALIMHK 110 3aMPOCY MOJIB30BATEIsl U OCHOBAHHUSAM OTKa3a B
HEM TOCBSIICHBI cTaTbu 16-17 3akoHOIpoeKTa.

CnpaBeiiBo, uTO 3aKOHONPOEKT IPeJyCMaTPUBAET BO3MOXKHOCTH JUIs I0JIb30BATENls
obpamiaTecs B OpraH TOCYJapCTBCHHONM BIACTH M YOPABICHHA C 3alpocoM Kak
HENOCPEJCTBEHHO, TaK W uepe3 CBoero mnpeacraBurens. OTCYTCTBYIOT OrpaHUYEHHsS B
OTHOILICHUH CBeleHHii 0 MOoJb30BaTelle, 3anpamuBaieM nHdopmanuio. ExuncreenHas
nudopmanus, HeoOxoauMast Juist oTBeTa Ha 3anpoc — ®.J1.0., axpec 1 HOANHUCH MOJIB30BATENS
(oI FOpHAMYECKOro JMIA €ro PeKBU3HTHI), COIACpKaHHE 3alpallnBaeMoil MH(MOpMALUH.
JlelicTBUTENBHO, VIS TIONYYEHHs OTBETa MM YTOYHEHUs HHGOPMALUHK 0JIb30BaTENb BIIPABe
yKazaTb HoMep TenedoHa win axca 1100 agpec IeKTPOHHOH IOYTHI.

Mbl npuBETCTBYeM TOT (HakT, 4YTO MOJATOTOBKA M OTIpaBKa OTBETOB HA 3alpoChl
MOJIB30BAaTeNIed  OpraHaMH TOCYJApCTBEHHOW BJIACTH M YIPABICHHS OCYIIECTBISIETCS
OeciiatHo (a63zan 10 cratem 16 3akonomnpoekra). Tem He MeHee, (opMyIHpOBKa
«HO/ITOTOBKA U OTHPAaBKa OTBETOB)» HE MO3BOJSET CHAEIATh OJHO3HAYHBIN BBIBOJA O TOM, YTO
HHpopManus IO 3alpocy OpraHaMH TOCYAAapCTBEHHOH BIACTU U YIPABIEHUS TaKXKe
npeaocrapisiercs: OecruiatHo. KoHeuHo, B ciyyae HEOOXOAMMOCTH KOIMPOBAHHUS HIIH
reyaTu cTpaHul 6oipnioro oovsema (Oosbiie, yem 10 cTpaHuUIl) MOXKET OBITH IIPETyCMOTPEHA
00513aHHOCTH ITOJIB30BATEINSI BO3MECTHTh (pakThueckue 3arpathl. OOaamatenu uHPpOpMALUH
BIpaBe OCBOOOAUTH OT BO3MELICHHs (AKTUYECKMX 3aTpaT Ha KONUPOBAHME M II€4aThb
COIMAIIBHO YS3BHMbIC KaTETOPUH HACETICHMS NPU HAMYMH COOTBETCTBYIOLIUX JOKYMEHTOB.
OpHako ecnM  3aKOHONPOEKT HAMEPEH perjaMeHTUPOBaTh, YTO  IPEAOCTaBIICHUE
MOJIB30BATENSIM  MHPOPMALIMK O JIEATEIBHOCTH OPraHOB TOCYJapCTBEHHOM BJAaCTH U
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YIpPaBICHHS, OCYIIECTBISAETCS OCCIUIATHO, TO 93TO PEKOMEHAYeTCsl TOYHO M  YETKO
copmymupoBaTh B 3aKOHOMIPOECKTE.

3aKOHONPOEKT YCTaHABIMBaeT 15-AHeBHBI CPOK I PAcCMOTPEHHUS 3ampoca O
npepocraBicHnM uHQopManuM co JAHSA ero perucrpamum (ab3am 5 cratem 16
3aKOHOMPOEKTa), a TAKXKE S-AHEBBIH CPOK €O JHS PErHCTPALUHU 3aMpoca s YBEJOMICHUS
0JIb30BATENIsl O TOM, YTO NPEJOCTAaBICHHE 3alpallMBaeMoil MH(POPMALMU HE OTHOCHTCS K
KOMIIETCHIIMH JIAHHOTO OpraHa rOCYAapCTBEHHOH BIACTU W YIPABJICHMS, B TOM YHCIE JUIS
NepeHarpaBiIeHHs 3a1poca B KOMIIETEHTHbIH opraH (ab3arpl 8-9 cratb 16 3akoHONpoekTa).
B nenom ykazaHHBIE CPOKH MOKHO OBUTO OBI CYMTATh YAOBIETBOPUTEIHHBIMH, €CITH ObI HE UX
3aBHUCHUMOCTb OT JIaThl perucrpauuu 3amnpoca. I1ockosibky B 3aKOHONPOEKTE HE yKa3aHo, B
Kakoil CpOK OpraH TOCYyIapCTBEHHOW BIACTH O00s3aH  PETHCTPUPOBATh  3aIpOCHI
HOJIb30BaTeNIeH, MTOyYaeTcsl, YTO YKa3aHHbIE CPOKM HAUMHAIOT T€4b C IPOM3BOJIBLHOI 1aThl. B
9TOM CBSI3M PEKOMEHIYETCS 3aMEHUTh (DOPMYIHPOBKY «CO JIHS PETHCTPALMU» Ha (pasy «co
JIHS TIOTy4YeHHs 3arpocay. Takke 1ernecoodpasHo NpeaycMOTPeTh He TOJILKO 00s3aHHOCTb CO
CTOPOHBI OpraHa TrOCYAapCTBEHHOH BIIACTH M YIPABJICHHS «PACCMOTPETh 3ampoc», HO U
NpPeAoCTABUTHL N0 HeMy 3ampamiuBaeMyl0 HHGOPMAUMIO B yKa3aHHbBIH 15-TuaHEBHBIN
CpPOK.

PexomMenyeTcst 3akpenuTh 00S3aHHOCTH NPEAOCTaBICHNS WHpOpManuu B Oojee KOpOTKHE
CPOKH B MCKJIIOUUTENBbHBIX 0OCTOsITeNIbCTBAaX. Hampumep, ecinu noiab3oBaTenb 3alpaliiBaeT
MHPOpMALNIO, CBA3AHHYIO C Yrpo30W JKM3HH, 3[J0POBbS WM OE30MAaCHOCTH YEIOBEKAa WIIN
o0IecTBa, PEKOMEHIYeTCs, 4YTOOBl OHa IPEAOCTABIUIACH OpPraHaMU TOCYIApCTBEHHON
BJIACTH U YIIPaBJICHUS B TeueHne 48 yacos.

Cratbss 17 3aKOHONpPOEKTa pErJaMEeHTUPYeT OCHOBaHHMsA OTKa3a B MPEJOCTaBICHUU
uHbOpPMaLUHU O 3ampocy. boNBIIMHCTBO U3 STUX OCHOBAHMII yKe IOABEPraliuch KPUTHKE B
HacTosdIleM KoMmMMeHTapuu. Hampumep, Takyloo NpHYMHY, KaK HalM4yHe 3alpainBacMbIX
CBEJICHHH «B YacTAX JOKYMEHTOB, KOTOPBIE HA OCHOBAaHMH JEHCTBYIOLIETO 3aKOHOIATENbCTBA
OTHECeHBbl K KaTeropun HHGOpPMALUM C OrPaHUYCHHBIM JOCTYIOM», PEKOMEHIYeTcs
NPUMEHATh C TOH OrOBOPKOH, UYTO [JOKYMEHTbI PEKOMEHAYyeTcsi MpeloCTaBJATH
MOJIL30BATENII0 B TOH 4YacTH, B KOTOpPOii OHM He cojep:xaT wuHpopManui ¢
OrpaHHYeHHBIM JOCTYIOM.

OrpaHuueHue, CBA3aHHOE C 0TKA30M B IIPEJOCTaBIEHUN HH(OPMALIMH, ECIIU 3alpalliBaeMble
cBeJieHHs! (KOTOpBIE NPU ITOM HE OTHOCATCS K MH(OpPMAaLUM C OrpaHUYCHHBIM JOCTYIIOM)
KacaroTcs IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB JIUI, IHPOKO CHOPMYINPOBAHO H SBIACTCSI
YpEe3MEPHBIM.

MsI eme pa3 xorenu Obl OOpaTUTh BHHMAaHHE, YTO OTKa3 B IIPEJOCTaBIEHUM HH(OpMALUU
PEKOMEHyeTCsl He CUUTaTh MPABOMEPHBIM, €CIH OOIICCTBEHHBIH HHTEpEC MMEET
0e3yCIIOBHBIN IPHOPUTET HAJ COXPAHEHHEM KaKoi-11n60 nHdopmanuy B TaitHe.

CoBepIICHHO CIIPaBEUIMNBO YCTAHOBJICHNE 0053aHHOCTH BKIIOYATh B yBEAOMIECHUE 00 OTKa3e
B IIPEJOCTAaBICHUH HH(OPMAIMU IIO 3aIpocy MOTHBHPOBKY C YKa3aHMEM KOHKPETHBIX
OCHOBaHHII TaKOTO OTKa3a (B IPOTHBHOM ClIydae HEBO3MOXHO YCTaHOBHTB, OBUI JIM OTKa3
IPaBOMEPHBIM), @ TaKXKe CIOCOOOB M MOpsIKa O0XAIOBaHUS OTKa3a B IPEJOCTAaBICHHU
nudopmanuu (cratbs 17 3akoHonpoekra). BmecTe ¢ TeM MBI 1ojaraeM, 4To A peaau3aluu
MexXaHu3Ma O0)KalOBaHHMsS OTKa3a B MPEJAOCTABICHUH HWH(OpPMAIMK I1e71eco00pa3Ho
[PEIYyCMOTPETH CNPABEIINBbIE TAPAHTHH, CIOCOGHI H MOPSIO0K 00KATOBAHUS HATIPIMYIO
B 3akoHompoekre. [TockonbKy HX yCTaHOBIEGHHME B HHAWBUIYaIbHOM — HHade TOBOPA -
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MIPOM3BOJIFHOM TIOPSIAKE MOXKET CTaTh HHCTPYMEHTOM 3JIOYNOTPEOJICHHH CO CTOPOHBI
OpraHOB TOCYIApCTBEHHOM BIACTH U YNPaBIEHHsA, a TaKkKe JOJDKHOCTHBIX JIMII,
HETPaBOMEPHO OTKAa3bIBAIOIIMX B IpeJoCTaBiIeHHH HHpopManuu. M xors 3akoHONpPOEKT
YCTaHABIMBACT ONEPATUBHBIN MATHAHEBHBIA CPOK ISl yBEIOMIICHUS MOJIB30BATENst 00 OTKa3e
B IIPEAOCTAaBICHUM 3allpalliBaeMoOil HMH(pOpPMAalMU, HE YKa3aHO, C KaKoro MOMEHTa
HAYMHAETCS OTCYET JAHHOTO CPOKa.

Cratbs 23 3akoHONpOEKTa MpeAycMaTpuBacT OOXKalOBaHWE ACHCTBUI min Oe3aercTBuMit
OpraHOB rOCYAAapCTBCHHOMN BJIACTH U YIPABJICHHS, JOJDKHOCTHBIX JIMLI, YIIEMJISIOIIMX [1paBa
MoJIb30BaTeNell Ha MojydeHne MHQopManuy, B BBILECTOSIIMX OpraHax U B cyne. Bmecre ¢
TEM BBI3BIBAIOT BOIPOCHI OTCHUIKM B YpPE3MEPHOM KOJIMYECTBE HAa JAPYrHe 3aKOHBI B
MOJIOKEHMAX, KACAIOIIMXCS KOHTPOJSL, pa3pellieHus CIOPOB M OTBETCTBEHHOCTH 3a
HapyLIEHUsl 3aKOHOJATENbCTBA 00 OTKPBITOCTH JEATENIbHOCTH OPraHOB TOCYJapCTBEHHOMN
Bracti (cratbm 20-22 3akoHompoekra). DakTHYeCKH IOCTAaBIEHHas B craTtbe |
3aKOHONpPOEKTa 33/1a4a O MOBbILIEHUH OTBETCTBEHHOCTH OPraHOB rOCY/APCTBEHHON BJIACTH
W YNpaBJieHHUsS 3a NPHHUMAEMbIC DCIICHHUS, OCTAaeTCs JEKJIapaTUBHOH. B 3ToM KoHTekcTe
XOTeNO0Ch Obl HAMOMHHUTH O cozaepxkanuu crathil 2 KoHcturyuun PecryOnuku Y30ekucraH:
«["ocymapcTBO BEIpaXkaeT BOJIIO HApO/a, CIYKUT €ro HHTepecaM. ['ocyJapcTBEHHBIE OpraHbI U
JIOJDKHOCTHBIE JIMIA OTBETCTBEHHBI IIepei O0IIECTBOM U IPaXJaHAMM».

B «Iloco6uu mo BONpOCaM 3aKOHHOTO MOJyYeHHs MH(OpMaluuy»'* MOMUMO BHYTPEHHEro
(aaMUHHCTPATHBHOTO) U CyeOHOTO 00XaJI0BaHUS OTKa3a B MPEAOCTABICHUN MH(OPMALHH O
JeATENbHOCTH IOCYAapCTBEHHBIX OPIaHOB OIMMCHIBAIOTCS €llIe JIBa BO3MOXKHBIX crocoba: 1) B
KOMHCCHIO/KOMHUCCApy 0 BOIpOcaM HH(pOPMAINH, SBISOLIIMECS «CICIHAIN3UPOBAHHBIMHI
OpraHaMm, 3ajada KOTOPEIX COCTOMT B 3alIUTe mpaBa obmecTBa Ha uH(popMarmion'” u
CYLIECTBYIOIIMMH B HEKOTOpbIX crTpaHax-y4yactHuuax OBCE; 2) OmOyncMeHy, KOTOpBIi
MOYKET HE TOJBKO BBINOJHATh (QYHKLIHUIO 3AIUTHI IPaB IPakIaH B UX B3aUMOJCHCTBHHU C
rOCY/IapCTBEHHBIMU OpraHaMH, HO M IPHHUMATh OT HHX JKalo0bl, CBSI3aHHBIC C 3aIIPOCAMU O

J0CTyIe K MH)OpMALHH.

B Pexomennanusix Ipencrasutens OBCE no cBo6one CMU, chopmyanpoBaHHBIX B KPaTKOM
U3JI0)KEHUH TPEJBAPUTENIbHBIX PE3YJIbTATOB HCCIENOBaHUA O JOCTyNne K MH(OpManuu B
peruone OBCE, yka3aHO, 4YTO «IUIsl YCTaHOBJIEHHsI Ka)XKIOTO OTKa3a B IIPEIOCTaBICHUH
nHbOpMALUU JOJKEH CyIIECTBOBATh COOTBETCTBYIOMMM MexaHus3M. IIpu aTomM HEoOXoxumMo
y4JacTUE HE3aBUCUMOIO HAaJ30pHOro opraHa, Takoro kak OwmOyncmen wuam Kommccns,
KOTOpast HCCIIEYET CyTh OTKa3a U IPHHIMAET 00OCHOBAHHOE PELICHHE) .

B xomnerenunu Komuccun nmo uHGopManuyn MoXKeT BXOJUTh LMIMPOKUH Habop ¢yHKUHMiL, B
TOM YHCJI€ OCYIIECTBIEHHE HE3aBHCHMOTO KOHTPOJIA 3a JEATENbHOCTBIO OPraHoB
rocyAapCTBEHHOM BJIACTH M YNPABJICHUsS] B OTHOILGHUHU IIPaBa HA JOCTYN K MH(pOpManuu o0
UX AeATeNbHOCTU. MBI peKOMEHyeM IMpPEeIyCMOTPETh B 3aKOHOIPOEKTE CO3/laHUE TAKOro
opraHa, BKJIIOYAIOIIEr0 OMMCAHME €ro MOJHOMOYMI M HpoLenypy 00kajJoBaHHs OTKA30B B

'* TocoGue 1o BOMpocam 3akOHHOT0 nosyueHus uudopmaru. KpaTkas BepcHs pyKOBOACTBA st
’KyPHAJIHCTOB MO BOIPOCAM JOCTYIA K IIPaBUTEIbCTBEHHOH nH(popmanuu. [loarorosneno oprannsanueii Access
Info Europe n Coro3oM xypHanuctos, muirynmx o Bocrounoit EBpone. CM. HOJIHBIH TEKCT Ha PyCCK. 53. IO
azpecy http://www.osce.org/ru/fom/67867

' Tam xe.

16 Access to information by the media in the OSCE region: trends and recommendations. Summary of
preliminary results of the survey. Vienna, 30 April 2007. (Joctyn k nadpopManuu cpecTBaMi MacCoBOi
unpopmauyu B peruone OBCE: Tenaeniun u pekomenganuu. Kparkoe u3inoxeHue npeaBapuTelbHbIX
pesynbraTos uccnenoBanust) [lepeon aBropa. C. 4.
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Takoii opraH. Takke peKOMEHYeTCsl YCTAHOBUTh O0S3aHHOCTD TAKOTO OpraHa OTYUTBIBATHCS
0 TIpolLecce peatn3alui NpaBa Ha JOCTYI K HHPOPMALH.

Pexomenganuu:

Pexomendyemcss  ymounumes — 0053aHHOCMb 6  YKA3AHHbIE CPOKU HE  MIOIbKO
paccmompems 3anpoc noab306ameis, HO U NPedoCMagms N0 HeMy 3anpauueaemyio
ungpopmayuio;

B coomeemcmesuu ¢ 8b1uteU3n0HCEHHBIM 8ANCHO YIMOUHUMb CPOKU NPe0O0CmAasieHus
unghopmayuu no 3anpocy u yYCmaHo8umv Cayuau npeooCmagieHus uH@opmayuu
opeanamu 20Cy0apCcmeeHHol 61acmu u ynpasienus 6 meuerue 48 uacos;

Pexomenoyemcs  3akpenums eapanmuu, cnocobvl U NOPAOOK 00xcanosanus 6
3axononpoexme;

Pexomenoyemca npedycmompems 6 3akononpoekme co30anue He3agUcUMo20 Op2and,
ocyujecmenaowe20 KOHmMponb 3a  OesmelbHOCMbIO  0p2aH08  20CYOapCmEeH O
enacmu u ynpasieHusi 6 OMHOWEHUY npasa Ha OOCMYNn K uHgopmayuu, onpeoeums
€20 NOMHOMOYUSL, 2apaHmuu U NPUHYUNLL, OOPMY OmMUemHOCMU U Npoyeoypy
0021CaN0BAHUS NONIL30BAMENAMU OMKA308 8 NPe00CMAagIeHUY UHGOpMayul;

Pexomenoyemces npedycmompems — peanvHulll  MeXaHusM, nosvlarowuil
OMEEeMCMEeHHOCHb —~ OP2aHO8 — 20CYOAPCHIBEHHOU  Glacmu U YNpaeieHus  3a
npUHUMAaeMble PetieHUs.
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