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«O% 8opy/e"$$% 5pa)$#e(3c#)y9=e1y% Ce"a#y% 8o8e/e-
"$*%o%8pa)ocy+$$,%o&%yc#po0c#)e%7ocy+apc#)e"",x%+o-
xo+o),%#op7o)($%$%+py7$x%o#pac(e0%7ocy+apc#)e""o7o
xo2*0c#)a»12,%8p$%«o#&,#$$»%4ap*%«cy+%$1e#3%"e($4e-
1ep",0,% $% "e8pa)e+",x% cy+e0% "a-a2,)a#3% o#"*#$e1
/ec#$% $% )ce7o% $1e"$*».% C(e+o)a#e(3"o,% "ac#o*=$0
y-a2%o8pe+e($(%-py7%8pa)%$%o&*2a""oc#e0%5pa)$#e(3-
c#)y9=e7o% Ce"a#a,% /#o% c+e(a(o% e7o% "e% #o(3-o% ),c-

7!C8.:!!e"#e$%&.%'.!>e-5$$!0o!$c(op$$!pycc-o&o!4a-o%o.a(e)*-
c(+a.!M.,!1901.!C.!516,!525;!'($ep)ya%H.!?c(o,%$-$!0pa+a!$!cy.!+
.pe+%e'!Pyc$.!O02(2!0o!$c(op$$!pycc-o&o!&pa:.a%c-o&o!0pa+a.!M.,
1869.!C.!413;!A))e)*o$%A.%H.!O02(!-o88e%(ap$6!-!@c(a+y!&pa:.a%-
c-o&o!cy.o0po$4+o.c(+a.!C"3.,!1884.!T.!4.!C.!271,!326;!"a86(%$-$
pycc-o&o!0pa+a.!B20.!6.!M.,!1957.!C.!146.

8!C8.:!!op+co$a%E.%A.!A0e))65$6!+!&pa:.a%c-o8!(ap3$(pa:%o8)
0po5ecce.!M.,!2008.!C.!27.

9!,a-+)%C.%A.%Aocy.apc(+o.!O3Bec(+o.!@0pa+)e%$e:!C3op%$-!c(a-
(e'!/!0o.!pe..!C.!H$-o)*c-o&o!$!M.!Xo.op-o+c-o&o.!M.,!2013.!C.!291.

10!.a"+)+/e)*o%A.%B.!C(a%o+)e%$e!+2c#e'!cy.e3%o'!+)ac($!Poc-
c$'c-o'!$80ep$$!+!XVIII!+.!//!?c(op$6!&ocy.apc(+a!$!0pa+a.!2011.
№!5.!C.!15–18.

11!C8.:!,e0po$c*+1%C.%A.!O!Ce%a(e!+!5apc(+o+a%$e!"e(pa!Be)$-o&o:
$c(op$-o-/p$.$,ec-oe!$cc)e.o+a%$e.!M.,!1875.!C.!249–250.

12!"a86(%$-$!pycc-o&o!0pa+a.!B20.!8.!M.,!1961.!C.!44.
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"e#! cy$e%&o#! '&c(a&)'e#,! &o! '! ocy*ec(+,-.*'/
&a$0op!0a!1pa+ocy$'e/13.!2o!/&e&'.!M.!M.!M'xa#,o-
+a,! '/e&&o! +! 3(o(! 1ep'o$! %4,o! o%5-c&e&o! &a0&a6e-
&'e!'!co$ep7a&'e!a1e,,-)'o&&4x!7a,o%14.

2o-+,e&'e!a1e,,-)'o&&o8o!1po'0+o$c(+a!+!Poc-
c''!+!(o/!+'$e,!+!9o(opo/!o&o!1pe$c(a+,e&o!+!$e#-
c(+y.*e/! y8o,o+&o-1po)eccya,:&o/! 0a9o&o$a(e,:-
c(+e,!c+-0a&o!c!'/e&e/!A,e9ca&$pa!II.!;/e&&o!o&!1po-
+o08,ac',!1po+e$e&'e!Cy$e%&o#!pe<op/4!1864!8o$a,
c6'(a-,!6(o!«1pa+$a!'!/',oc(:»!$o,7&4!«)apc(+o+a(:
+!cy$ax».

B! pe0y,:(a(e! pe<op/4! %4,! 1p'&-(! =c(a+! y8o-
,o+&o8o! cy$o1po'0+o$c(+a15! ($a,ee! —! =c(a+),! 9o(o-
p4#! +1ep+4e! 0a9pe1',! +! c+o'x! 1o,o7e&'-x! oc&o+4
a1e,,-)'o&&o8o!o%7a,o+a&'-!+!co+pe/e&&o/!'x!1o-
&'/a&''.! O$&a9o! '$e'! o! «/o$ep&'0a)''»! $a&&o8o
'&c('(y(a!+4c9a04+a,ac:!0a$o,8o!$o!1po+e$e&'-!ca-
/o#!Cy$e%&o#!pe<op/4.!B!6ac(&oc(',!M.!M.!C1epa&-
c9'#!—!'0+ec(&4#!1pa+o+e$!'!pe<op/a(op,!+!c+oe#
pa%o(e!«2,a&!8ocy$apc(+e&&o8o!1peo%pa0o+a&'-»16!+
pa0$e,e!«O!coc(a+e!8ocy$apc(+e&&4x!/ec(»!y9a04+a,,
6(o! «8ocy$apc(+e&&4/! yc(a&o+,e&'-/,! %e0! c+-0'! '
1op-$9a! &4&e! cy*ec(+y.*'/,! $a%4! $a(:! &e9o(opoe
/e7$y! co%o.! o(&o"e&'e,! $o,7&o,! +o-1ep+4x,! pa0-
$e,'(:! 1pe$/e(4! 'x! &a! $+a! 8,a+&4e! po$a:! 9! o$&o/y
o(&ec('!+c>!(o,!6(o!9acae(c-!$o!6ac('!0a9o&o$a(e,:-
&o#,!9!$py8o/y!—!+c>,!6(o!1p'&a$,e7'(!9!+,ac('!'c-
1o,&'(e,:&o#»17.! Pa0+'+a-! c+o.! /4c,:,! M.! M.! C1e-
pa&c9'#! o(/e6a,,! 6(o! «1ep+oe! /o7&o! &a0+a(:! ce&a-
(o/! 0a9o&o$a(e,:&4/,! +(opoe! —! ce&a(o/! 'c1o,&'-
(e,:&4/»,!'!1pe$,a8a,!1oc,e$&'#!pa0$e,'(:!&a!$+e
6ac(':!cy$&y.!'!y1pa+,e&'-.!2o!/&e&'.!M.!M.!C1e-
pa&c9o8o,!cy$&o#!6ac('!$o,7&4!%4(:!1o$+e$o/c(+e&-
&4! «+ce! $e,a! 1o! a1e,,-)''! '! 7a,o%a/! &a! /ec(a! 8y-
%ep&c9'e! cy$&4e;! o&a! $o,7&a! co$ep7a(:! +! ce%e
2! $e1ap(a/e&(a:! 8pa7$a&c9'#! '! y8o,o+&4#»18,! 9o(o-
p4e!-+,-.(c-!«1pe$9a/'»!&4&e"&'x!9o,,e8'#!o%,a-
c(&4x!'!1p'pa+&e&&4x!9!&'/!cy$o+,!a!(a97e!Bepxo+-
&o8o!Cy$a!Pocc'#c9o#!?e$epa)''.

Pe8y,'po+a&'.! a1e,,-)'o&&o8o! 1po'0+o$c(+a
%4,a!1oc+-*e&a!@,a+a!ce$:/a-!A&'8'!1ep+o#!=c(a+a:
«O%!o(04+ax!&a!1p'8o+op4!'!6ac(&4x!7a,o%ax!&a!pac-

1op-7e&'-!/'po+4x!cy$e#»,!a!(a97e!@,a+a!1ep+a-!'
@,a+a!+(opa-!Pa0$e,a!1-(o8o!=c(a+a.!Ta9,!oc&o+o1o-
,a8a.*'e! 1o,o7e&'-! o! 1pa+e! &a! a1e,,-)'.! co$ep-
7a(c-!+!c(.!853!=c(a+a:!«2po('+!+cex!1p'8o+opo+,!1o-
c(a&o+,e&&4x!o9py7&4/!cy$o/!%e0!y6ac('-!1p'c-7-
&4x! 0ace$a(e,e#,! $o1yc9a.(c-! o(04+4! 1o$cy$'/4x,
6ac(&4x! o%+'&'(e,e#! '! 8pa7$a&c9'x! 'c()o+,! pa+&o
9a9! '! 1po(ec(4! ,')! 1po9ypopc9o8o! &a$0opa».! Ta9'/
o%pa0o/,!0a9o&o$a(e,:!0a9pe1',!&eo9o&6a(e,:&oc(:
1p'8o+opo+! o9py7&4x! cy$o+! %e0! y6ac('-! 1p'c-7&4x
0ace$a(e,e#! '! +o0/o7&oc(:! 'x! o%7a,o+a&'-! ','
o1po(ec(o+a&'-!+!a1e,,-)'o&&o/!1op-$9e19.

B! c(.! 145! =c(a+a! o(/e6a,oc:,! 6(o! &a! &eo9o&6a-
(e,:&4e! 1p'8o+op4! /'po+o8o! cy$:'! «o%e! c(opo&4
/o8y(!1p'&oc'(:!o(04+4!1o!+ce/!1pe$/e(a/!$e,a,!$o
&'x!o(&oc-*'/c-».!M'po+a-!.c(')'-!9a9!ca/oc(o--
(e,:&a-!+e(+:!pocc'#c9o#!cy$e%&o#!+,ac('!+9,.6a,a
+!ce%-!a1e,,-)'o&&y.!'&c(a&)'.!+!+'$e!c5e0$a!/'-
po+4x!cy$e#20,!pa0%'pa(e,:c(+o!+!9o(opo#!1po'0+o-
$',oc:!co8,ac&o!c(.!156!=c(a+a!yc(&o!'!1y%,'6&o!(e/
7e!1op-$9o/,!9a9!y!/'po+4x!cy$e#,!&o!c!co%,.$e&'-
e/!oco%4x!1pa+',!(c(.!157–172!=c(a+a).!A!(a9'/!1pa-
+',a/!o(&oc-(:!o(cy(c(+'e!+40o+a!c(opo&!+!cy$e%&oe
0ace$a&'e;!o(9p4('e!&a6a,a!0ace$a&'-!6(e&'e/!1p'-
8o+opa! /'po+o8o! cy$:'! c! 1oc,e$y.*'/! 0ac,y"'+a-
&'e/! o%5-c&e&'#! c(opo&! (ec,'! o&'! 1p'cy(c(+y.(
+! 1po)ecce)! ','! o8,a"e&'e/! o(04+a! &a! 1p'8o+op! '
(.!$.!Ba7&o!o(/e('(:,!6(o!1p'8o+op4!/'po+o8o!c5e0-
$a! c6'(a.(c-! o9o&6a(e,:&4/'! '! a1e,,-)''! &e! 1o$-
,e7a(!(c(.!172!=c(a+a).

Cy$o/!a1e,,-)'o&&o#!'&c(a&)''!$,-!1epec/o(-
pa! pe"e&'#! o9py7&4x! cy$o+! 1o! 1o,o7e&'-/! =c(a+a
+4c(y1a,'! (a97e! Cy$e%&4e! 1a,a(4.! Pe8,a/e&(a)''
3(o8o!1po'0+o$c(+a!1oc+-*e&4!c(.!853–892!=c(a+a.
2o$a6a!a1e,,-)'o&&o8o!o(04+a!%4,a!+o0/o7&a!(o,:9o
&a!&eo9o&6a(e,:&4#!1p'8o+op,!9aca.*'#c-!1o$cy$'-
/o8o,!'!«1o!1o+o$y!+c-9o#!&e1pa+',:&oc('!+!1po'0-
+o$c(+e!$e,a!','!+!1oc(a&o+,e&''!1p'8o+opa».!A&a-
,'0'py-! c1e)'<'9y! $a&&o8o! 1po'0+o$c(+a,! &eo%xo-
$'/o! o(/e('(:! c,e$y.*y.! oco%e&&oc(::! 1po9ypop
/o7e(!1o$a+a(:!a1e,,-)'o&&4e!1po(ec(4!,'":!&a!(e
&eo9o&6a(e,:&4e!1p'8o+op4,!9o(op4e!1p'&-(4!+!1po-
('+ope6'e!$a&&o/y!'/!0a9,.6e&'.,!'!(o,:9o!1o!(e/
1pe$/e(a/,! 1o! 9o(op4/! e8o! (pe%o+a&'-! &e! y6(e&4
cy$o/!1ep+o#!c(e1e&'!(c(.!858!=c(a+a).

Me7$y!(e/,!&eo%xo$'/o!o(/e('(:,!6(o!ec,'!c5e0-
$4! /'po+4x! cy$e#! /o8,'! +! '0+ec(&o#! /epe! co%,.-
$a(:! &a6a,o! yc(&oc('! '! &e1ocpe$c(+e&&oc('! cy$e%-
&o8o!pa0%'pa(e,:c(+a,!1epe$o1pa"'+a-!c+'$e(e,e#,
$o1po"e&&4x!+!cy$e!1ep+o#!'&c(a&)'',!'!1p'8,a"a-
+!cy$!&o+4x,!(o!y7e!1po'0+o$c(+o,!9!1p'/epy,!+!Cy-
$e%&4x!1a,a(ax,!++'$y!o%"'p&oc('!'x!o9py8o+!'!0a-
(py$&'(e,:&oc('!-+9'!c+'$e(e,e#!'!c(opo&,!o6e&:!c9o-
po!1pe+pa(',oc:!+!6'c(o!1'c:/e&&oe,!1po'cxo$-*ee
1pe'/y*ec(+e&&o!1o!'/e.*'/c-!+!y8o,o+&o/!$e,e

13!Ta"!#e.!C.!45.
14!C".!$o%po&'ee:!M!xa"#o$%M.%M.%Pycc(oe!)pa#%a'c(oe!cy%o$po-

*+,o%c-,o!,!e)o!*c-op*.ec(o"!pa+,*-**!o!/0o#e'*1!1649!).!%o!*+%a-
'*1!C,o%a!2a(o'o,.!C3&.,!1856.!C.!168–182.

15!C".:!/c-a,!y)o0o,'o)o!cy%o$po*+,o%c-,a!o-!20!'o1&p1!1864
) o % a . ! [ 4 0 e ( - p o ' ' 5 6 ! p e c y p c ] ! / / ! P e # * " ! % o c - y $ a : ! h t t p : / /
constitution.garant.ru/history/act1600-1918/3137/! —! O7*8*a09'56
ca6-!C3C!«:apa'-»!(%a-a!o&pa;e'*1:!06.09.2014);!&ep'e(%M.�H.!/c-a,
y)o0o,'o)o! cy%o$po*+,o%c-,a.! C*c-e"a-*.ec(*6! (o""e'-ap*6.
B5$.!5!(c-.!765-999).!M.,!1916.![40e(-po''56!pecypc]!//!Pe#*"!%oc-y-
$a:!http://constitution.garant.ru/history/act1600-1918/3137/!—!O7*-
8*a09'56!ca6-!Pocc*6c(o6!)ocy%apc-,e''o6!&*&0*o-e(*»!(%a-a!o&-
pa;e'*1:!30.01.2013).

16!C)epa'c*!"%M.%M.!30a'!)ocy%apc-,e''o)o!$peo&pa+o,a'*1!(,,e-
%e'*e!(!/0o#e'*<!)ocy%apc-,e''5x!+a(o'o,!1809�).).!M.,!1905.![40e(--
po''56! pecypc]! //! =oc-y$! *+! C3C! «:apa'-»! (%a-a! o&pa;e'*1:
06.09.2014).

17!C)epa'c*!"%M.%M.!30a'!)ocy%apc-,e''o)o!$peo&pa+o,a'*1!(,,e-
%e'*e!(!/0o#e'*<!)ocy%apc-,e''5x!+a(o'o,!1809�).).!M.,!1905.![40e(--
po''56! pecypc]! //! =oc-y$! *+! C3C! «:apa'-»! (%a-a! o&pa;e'*1:
06.09.2014).

18!Ta"!#e.

19!Pocc*6c(oe!+a(o'o%a-e09c-,o!X–XX!,e(o,.!T.!8.!Cy%e&'a1!pe7op-
"a.!M.,!1991.!C.!339.

20!+a,!'%C.%A.!C-a'o,0e'*e!$pa,ocy%*1.!M.,!2011.!C.!18.
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!a"ep#a$a!%&po#'(o)c"(o,%*o"opoe%(ec+!a%c#$+,o%,a-
&o!#,a$o%*acca-#o,,oe21.

O"cy"c"(#e!%c"a)##%a&e$$.-#o,,o/o%o01a$o(a-
,#.%(%y/o$o(,o!%cy)o&po#'(o)c"(e%xapa*"ep#'o(a$-
c.%co(e"c*#2%&ep#o)%pocc#2c*o2%#c"op##.%Oc,o(a,#-
e!%3"o/o%(4c"y&#$a%c".%2%5e*pe"a%Co(e"a%Hapo),4x
6o!#ccapo(%№%1%«O%cy)e»%o"%24%,o.0p.%(7%)e*a0p.)
1917%/o)a22,%co/$ac,o%*o"opo2%«pe8e,#.%!ec",4x%cy-
)o(% o*o,9a"e$+,4% #% o01a$o(a,#:% (% a&e$$.-#o,,o!
&op.)*e%,e%&o)$e1a"».%Ta*oe%1e%pe/y$#po(a,#e%&pe-
)yc!a"p#(a$oc+%(%c".%4%5e*pe"a%Co(e"a%Hapo),4x%6o-
!#ccapo(%№%2%«O%cy)e»%o"%22%;e(pa$.%(7%!ap"a)%1918
/o)a23,%(%coo"(e"c"(##%c%*o"opo2%«o01a$o(a,#e%(%a&e$-
$.-#o,,o!%&op.)*e%o"!e,.e"c.%#%)o&yc*ae"c.%"o$+*o
*acca-#.% pe8e,#2».% O),#!% #'% o0oc,o(a,#2% "a*o/o
&o)xo)a%co(e"c*o/o%'a*o,o)a"e$.%.($.e"c.%"o,%9"o%(
ca!o!% o0<e!% (#)e% 'a*o,,oc"+,% o0oc,o(a,,oc"+% #
!o"#(#po(a,,oc"+%cy)e0,o/o%pe8e,#.%c(.'a,a%c%y*a-
'a,#e!%(%coo"(e"c"(##%c%&pa(#$a!#%&p#,."#.%)a,,o-
/o%pe8e,#.%(%e/o%"e*c"e%pe'y$+"a"a%(4&o$,e,#.%0pe-
!e,#% )o*a'4(a,#.24.% B% co(e"c*oe% 1e% (pe!.% &o"pe0-
,oc"+%(%#cc$e)o(a,##%«0yp1ya',o2»%*a"e/op##%0pe-
!e,#%)o*a'4(a,#.%o"cy"c"(o(a$a,%&oc*o$+*y%3"o%&o-
,."#e%&o%cy<ec"(y%co(&a)a$o%c%o0.'a,,oc"+:%&o$,o-
/o,%(cec"opo,,e/o%#%o0=e*"#(,o/o%#cc$e)o(a,#.%(cex
o0c"o."e$+c"(%y/o$o(,o/o%)e$a25.

Bo'po1)e,#e% #,c"#"y"a% a&e$$.-#o,,o/o% o01a-
$o(a,#.%,a%&oc"co(e"c*o!%3"a&e%c(.'a,o%c%pea$#'a-
-#e2%6o,-e&-##%Cy)e0,o2%pe;op!4%1991%/o)a26%()a-
$ee% —% 6o,-e&-#.),% *o/)a% 04$a% &pe)$o1e,a% &po-e-
)ypa%o01a$o(a,#.%pe8e,#2%!#po(4x%cy)e2:%«6%*o!-
&e"e,-##% ;e)epa$+,4x% pa2o,,4x% cy)o(% c$e)ye"% o"-
,ec"#%"a*1e%pacc!o"pe,#e%(%a&e$$.-#o,,o!%&op.)*e
1a$o0%#%&po"ec"o(%,a%pe8e,#.%!#po(4x%cy)e2».%O)-
,a*o%c(o>%'a*o,o)a"e$+,oe%'a*pe&$e,#e%&pe)$a/ae-
!42%#,c"#"y"%o01a$o(a,#.%pe8e,#2%!#po(4x%cy)e2
&o$y9#$%$#8+%(%2000%/o)y%c%&p#,."#e!%?e)epa$+,o-
/ o % ' a * o , a % o " % 7 % a ( / y c " a % 2 0 0 0 % / o ) a % № % 1 1 9 - ? @
«O% (,ece,##% #'!e,e,#2% #% )o&o$,e,#2% (% A/o$o(,o-
&po-eccya$+,42% *o)e*c% PC?CP»27,% a% &o"o!% 04$% &e-
pe,ec>,% (% )e2c"(y:<#2% A/o$o(,o-&po-eccya$+,42

*o)e*c% Pocc#2c*o2% ?e)epa-##28% ()a$ee% —% AB6% P?).
B% "e*c"e% 6o,-e&-##% o"!e9a$oc+:% «C"py*"yp4% *acca-
-#o,,o-a&e$$.-#o,,4x%#,c"a,-#2%0y)y"%o0pa'o(a,4
(% ;e)epa$+,4x% pa2o,,4x,% ;e)epa$+,4x% o*py1,4x
cy)ax%#%Bepxo(,o!%Cy)e%PC?CP.%O,#%0y)y"%pacc!a"-
p#(a"+%*acca-#o,,4e%#%a&e$$.-#o,,4e%1a$o04%#%&po-
"ec"4% ,a% cy)e0,4e% &p#/o(op4% #% pe8e,#.,% ,e% (c"y-
&#(8#e% (% c#$y,% )e2c"(y.% &p#% 3"o!% (% )(yx% pa',4x
&op.)*ax% #,% c$e)o(a"e$+,o,% o0$a)a.% pa'$#9,4!#
&o$,o!o9#.!#.% B% o0<#x% 9ep"ax% !o1,o% *o,c"a"#po-
(a"+,%9"o%a&e$$.-#o,,oe%&po#'(o)c"(o%&pe)&o$a/ae"
&o("op,oe% c$y8a,#e% )e$a% (% &o$,o!% o0=>!e% ,a% oc-
,o(e%,o(o/o%,e&ocpe)c"(e,,o/o%#cc$e)o(a,#.%)o*a-
'a"e$+c"(,%a%-e$+:%c$y8a,#.%(%*acca-#o,,o!%&op.)-
*e% .($.e"c.% &po(ep*a% 'a*o,,oc"#% pe8e,#2% $#8+% &o
!a"ep#a$a!%)e$a»29.

C!e,,o%(%"a*o!%(#)e%#,c"#"y"%a&e$$.-##%(%y/o-
$o(,o!%cy)o&po#'(o)c"(e%Pocc##%&pocy<ec"(o(a$%)o
31%)e*a0p.%2012%/o)a,%".%*.%c%1%.,(ap.%2013%/o)a%(c"y-
& # $ % ( % c # $ y % ? e ) e p a $ + , 4 2 % ' a * o , % o " % 2 9 % ) e * a 0 p .
2010%/o)a%№%433-?@30 %«O%(,ece,##%#'!e,e,#2%(%A/o-
$o(,o-&po-eccya$+,42% *o)e*c% Pocc#2c*o2% ?e)epa-
-##%#%&p#',a,##%y"pa"#(8#!#%c#$y%o")e$+,4x%'a*o-
,o)a"e$+,4x%a*"o(%(&o$o1e,#2%'a*o,o)a"e$+,4x%a*-
"o()%Pocc#2c*o2%?e)epa-##»,%'a*pe&#(8#2%,a$#9#e
a&e$$.-##% (% $:0o!% ;e)epa$+,o!% '(e,e% cy)e0,o2
c#c"e!4,%#c*$:9a.%!#po(o2%cy).%Pe/$a!e,"a-##%a&e$-
$.-#o,,o/o%&po#'(o)c"(a%(%Pocc##%,a%co(pe!e,,o!
3"a&e%&oc(.<e,4%/$.%45.1%«Bpo#'(o)c"(o%(%cy)e%a&e$-
$.-#o,,o2%#,c"a,-##»%AB6%P?,%a%"a*1e%pa'=.c,e,#.
Bepxo(,o/o%Cy)a%Pocc#2c*o2%?e)epa-##,%)a,,4e%#!
(% Boc"a,o($e,##% B$e,y!a% o"% 27% ,o.0p.% 2012% /o)a
№% 26% «O% &p#!e,e,##% ,op!% A/o$o(,o-&po-eccya$+-
,o/o%*o)e*ca

!
Pocc#2c*o2%?e)epa-##,%pe/y$#py:<#x

&po#'(o)c"(o% (% cy)e% a&e$$.-#o,,o2% #,c"a,-##»31.
Ta*#!% o0pa'o!,% 'a*o,o)a"e$+% y"o9,#$% &o$o1e,#e
9.%2%c".%46%6o,c"#"y-##%Pocc#2c*o2%?e)epa-##32,%'a*-

21! C".:! !o"#y$% H.% H.,% &o'pa(o"a% ).% C.! A#e$$%&'%! (! y)o$o(*o"
#po&ecce:!oco+*a**a%!*eo,xo-'"oc./!'$'!(+$e$e%**01!"'2�//!Bo#-
poc0!#pa(o(e-e*'%.!2012.!№�2(14).!C.!185–186;!*a"+,o"%H.%B.!He-
c4o$/4o!$e4&'1!#o!y)o$o(*o"y!#po&eccy.!M.,!1909.!C.!44–45.

22!5e4pe.0!Co(e.c4o1!($ac.'.!M.,!1957.!T.!1.!C.!124.
23!5e4pe.0!Co(e.c4o1!($ac.'.!M.,!1957.!T.!1.!C.!467.
24!!a-.$o"c(./%!.%&.!O,oc*o(a**oc./!y)o$o(*o-#po&eccya$/*0x

pe6e*'1!(!c(e.e!y7e*'%!o!,pe"e*'!-o4a+0(a*'%!//!5o4a+0(a*'e!'
#p'*%.'e! pe6e*'1! (! co(pe"e**o"! y)o$o(*o"! cy-o#po'+(o-c.(e.
Ma.ep'a$0!"e8-y*apo-*o1!*ay7*o-#pa4.'7ec4o1!4o*2epe*&'',!#o-
c(%9:**o1!#a"%.'!-o4.opa!;p'-.!*ay4,!#po2eccopa!<o$'*0!A,pa-
"o(*0!=y#'*c4o1:!c,op*'4!*ay7*0x!.py-o(.!M.,!2011.!C.!59.

25!0e#pyx.$%).%1.!O,%+a**oc./!-o4a+0(a*'%.!//!Teop'%!-o4a+a-
.e$/c.(!(!co(e.c4o"!y)o$o(*o"!#po&ecce!/!o.(.!pe-.!H.!B.!>o)'*.!M.,
1973.!C.!501.

26!C".!#o-po,*ee:!?o*&e#&'%!cy-e,*o1!pe2op"0!(!Pocc'1c4o1
@e-epa&''! /! coc..! C.! A.! <a6'*;! o.(.! +a! (0#.! A.! A.! Bo$o.yx'*.! M.,
1992.!111!c.

27!@e-epa$/*01!+a4o*!o.!7!a()yc.a!2000!)o-a!№!119-@B!«O!(*e-
ce*''!'+"e*e*'1!'!-o#o$*e*'1!(!C)o$o(*o-#po&eccya$/*01!4o-e4c
PC@CP»!//!Co,pa*'e!+a4o*o-a.e$/c.(a!P@.!2000.!№!33.!C..!334.

28!C)o$o(*o-#po&eccya$/*01!4o-e4c!Pocc'1c4o1!@e-epa&''!o.
18!-e4a,p%!2001!)o-a!№!174-@B.![D$e4.po**01!pecypc]!//!Pe8'"
-oc.y#a:!http://pravo.gov.ru/proxy/ips/?docbody=&nd=102073650!–!O2'-
&'a$/*01! '*.ep*e.-#op.a$! #pa(o(o1! '*2op"a&''! (-a.a! o,pa9e-
*'%:!06.09.2014).

29!C".!#o-po,*ee:!?o*&e#&'%!cy-e,*o1!pe2op"0!(!Pocc'1c4o1
@e-epa&''! /! coc..! C.! A.! <a6'*;! o.(.! +a! (0#.! A.! A.! Bo$o.yx'*.! M.,
1992.!111!c.

30! @e-epa$/*01! +a4o*! o.! 29! -e4a,p%! 2010! )o-a! №! 433-@B
«O!(*ece*''!'+"e*e*'1!(!C)o$o(*o-#po&eccya$/*01!4o-e4c!Pocc'1-
c4o1! @e-epa&''! '! #p'+*a*''! y.pa.'(6'"'! c'$y! o.-e$/*0x! +a4o-
*o-a.e$/*0x!a4.o(!(#o$o8e*'1!+a4o*o-a.e$/*0x!a4.o()!Pocc'1c4o1
@e-epa&''».! [D$e4.po**01! pecypc]! //! Pe8'"! -oc.y#a:! http://
pravo.gov.ru/proxy/ips/?docbody=&nd=102281179!—!O2'&'a$/*01
' * . e p * e . - # o p . a $ ! # p a ( o ( o 1 ! ' * 2 o p " a & ' ' ! ( - a . a ! o , p a 9 e * ' % :
06.09.2014).

31!<oc.a*o($e*'e!<$e*y"a!Bepxo(*o)o!Cy-a!Pocc'1c4o1!@e-epa-
&''!o.!27!*o%,p%!2012!)o-a!№!26!«O!#p'"e*e*''!*op"!C)o$o(*o-
#po&eccya$/*o)o!4o-e4ca!Pocc'1c4o1!@e-epa&'',!pe)y$'py;9'x!#po-
'+(o-c.(o!(!cy-e!a#e$$%&'o**o1!'*c.a*&''»!//!Pocc'1c4a%!)a+e.a.
№!283.!07.12.2012.

32!?o*c.'.y&'%!Pocc'1c4o1!@e-epa&''!(#p'*%.a!(ce*apo-*0"
)o$oco(a*'e"!12!-e4a,p%!1993!)o-a)!(c!y7:.o"!#o#pa(o4,!(*ec:**0x
Ba4o*a"'!Pocc'1c4o1!@e-epa&''!o!#o#pa(4ax!4!?o*c.'.y&''!Poc-
c'1c4o1!@e-epa&''!o.!30!-e4a,p%!2008!)o-a!№!6-@?B,!o.!30!-e4a,p%
2008!)o-a!№!7-@?B,!o.!5!2e(pa$%!2014!)o-a!№!2-@?B,!o.!21!';$%
2014!)o-a!№!11-@?B)!//!Co,pa*'e!+a4o*o-a.e$/c.(a!P@.!2014.!№!31.
C..!4398.

!po"eccya#$%oe&'pa(o%%%! %%%!



PE!OPM"# $# %PABO# №# 3# !! 2014!!!! !!!!

45

pe"#$! "pa$o! %a! o&'a(o$a%#e! $! cy)e&%o*! "op+),e
pe-e%#.! #! )e.c/$#.! (&e0)e.c/$#.)! cy)a! ,a,! op1a%a
1ocy)apc/$e%%o.! $(ac/#,! 2/o! +$(+e/c+! pea(#0a3#e.
"pa$a! %a! cy)e&%y4! 0a5#/y! "o! c*6c(y! "o(o'e%#.
7o%$e%3##!o!0a5#/e!"pa$!2e(o$e,a!#!oc%o$%6x!c$o-
&o)!#!8po/o,o(a!№!7!,!%e..

O)%a,o!%a&(4)e%#e!0a!co$pe*e%%o.!a"e((+3#-
o%%o.! "po3e)ypo.! pacc*o/pe%#+! y1o(o$%6x! )e(! #
o/,(#,#!a)$o,a/o$!#!)py1#x!4p#c/o$,!"oc/y"a45#e!c
*ec/,! p#cy4/! )o$o(:%o! %e"p#1(+)%y4! ,ap/#%y33.! ;a
2012! 1o)! —! "ep#o),! "pe)-ec/$o$a$-#.! $$e)e%#4
«%o$o.»!a"e((+3##,!$/opa+!(%a!/o/!*o*e%/!,acca3#-
o%%a+)!#%c/a%3#+!o&(ac/%6x!cy)o$!pacc*o/pe(a!347,1
/6c.! y1o(o$%6x! )e(! "o! 'a(o&a*! #! "pe)c/a$(e%#+*
c/opo%!($!2011!1o)y!—!367,7!/6c.!)e();!&6(o!o/*e%e-
%o! 7,7! /6c+2! o&$#%#/e(:%6x! "p#1o$opo$! pa.o%%6x
cy)o$!($!2011!1o)y!13,5!/6c.)!#!0,4!/6c.!o"pa$)a/e(:-
%6x! "p#1o$opo$! ($! 2011! 1o)y! —! 0,5! /6c.)34.! B! 2013
1o)y! $/opa+! (y'e! a"e((+3#o%%a+)! #%c/a%3#+! /ex! 'e
<e)epa(:%6x!cy)o$!pacc*o/pe(a!306,7!/6c.!y1o(o$-
%6x! )e(,! o/*e%#(a! 4795! o&$#%#/e(:%6x! "p#1o$opo$
(o/*e/#*,! 2/o! "o! pea&#(#/#py45#*! oc%o$a%#+*! —
/o(:,o!79!"p#1o$opo$)!#!394!o"pa$)a/e(:%6x!"p#1o-
$opo$!pa.o%%6x!cy)o$35. !Mo'%o!,o%c/a/#po$a/:,!2/o
&o(ee!c"pa$e)(#$6e!*exa%#0*6!"epec*o/pa!"p#1o-
$opo$!$!yc(o$#+x!%a-e.!)e.c/$#/e(:%oc/#!%e!o&ec-
"e2#$a4/!$6+$(e%#e!&o(:-e1o!2#c(a!cy)e&%6x!o-#-
&o,,!2/o!c$#)e/e(:c/$ye/!o!<#,/#$%o-)e*o%c/pa/#$-
%o*! xapa,/epe! co$pe*e%%o1o! a"e((+3#o%%o1o! "po-
#0$o)c/$a36.

! c " o p # $ % p a & ' # " # $ % # ( c " # " y " a % a ) e * * $ + # # % '

C,A.% C/a%o$(e%#e! "pa$o$o.! pe1(a*e%/a3##! "pa$a
%a!a"e((+3#o%%oe!o&'a(o$a%#e!$!C=A!+$(+e/c+!&o-
(ee!"o0)%#*!#!"pe)c/a$(+e/c+!&o(ee!c(o'%6*,!2e*
$! Pocc##.! >a%%6e! o&c/o+/e(:c/$a! o&yc(o$(e%6! cy-
5ec/$o$a%#e*! )$yx! %e0a$#c#*6x! )py1! o/! )py1a! cy-
)e&%6x! c#c/e*:! <e)epa(:%o.! #! cy)e&%o.! c#c/e*6
-/a/o$.! Bo! #c"o(%e%#e! X! 8o"pa$,#! ,! 7o%c/#/y3##
Coe)#%?%%6x!=/a/o$!A*ep#,#37!()a(ee!—!7o%c/#/y-
3#+!C=A)!$!C=A!)e.c/$y4/!,a,!<e)epa(:%6e!"pa$#-
(a!cy)o"po#0$o)c/$a,!/a,!#!cy)e&%6e!"po3e)yp6,!yc-
/a%o$(e%%6e! -/a/a*#.! Ta,oe! "pa$o$oe! pe1y(#po$a-
%#e!"p#$e(o!,!<op*#po$a%#4!)o,/p#%6!«)$yx!cy$e-
pe%o$»,! co1(ac%o! ,o/opo.! "p#%3#"! %e)o"yc/#*oc/#
"o$/op%o1o! y1o(o$%o1o! "pec(e)o$a%#+! 0a! o)%o! #! /o

'e!"pec/y"(e%#e!%e!0a"pe5ae/!"oo2epe)%oe!y1o(o$-
%oe!"pec(e)o$a%#e!op1a%a*#!o&$#%e%#+!-/a/a!#!<e-
)epa(:%6*#! op1a%a*#! o&$#%e%#+! 0a! co$ep-e%#e
"pec/y"(e%#.,! $6/e,a45#x! #0! o)%o1o! "pec/y"%o1o
)e+%#+38.!8p#!@/o*!y1o(o$%o-"po3eccya(:%oe!0a,o%o-
)a/e(:c/$o!C=A!co)ep'#/!$!ce&e!/a,'e!#!1apa%/#4
0a"pe/a!"o$opo/a!,!xy)-e*y,!oc%o$a%%y4!%a!%e)o"y-
c/#*oc/#! "o$/op%o1o! y1o(o$%o1o! "pec(e)o$a%#+
(«)$o.%o.!y1po06»).!>a%%6.!0a"pe/!#*ee/!*ec/o!/o1-
)a,!,o1)a!a"e((+3#+!"o!y1o(o$%o*y!)e(y!"o)a?/c+!"pa-
$#/e(:c/$o*,! ,o/opoe! %e! #*ee/! "pa$a! %a! o&'a(o$a-
%#e! y1o(o$%6x! )e(! <e)epa(:%o.! 4p#c)#,3##,! ec(#
o%o!%a!@/o!+$%o!%e!y"o(%o*o2e%o!0a,o%o*39.!>a%%oe
o&c/o+/e(:c/$o! "o0$o(+e/! ,o%c/a/#po$a/:! $a'%oc/:
cy&Ae,/%o1o!coc/a$a!)(+!a"e((+3#o%%o1o!"po#0$o)-
c/$a!$!$6-ec/o+5e*!cy)e!C=A.

!7a,!o/*e2a(!B#(:+*!Cep%a*!$!*o%o1pa<##!«8pa-
$o$a+!c#c/e*a!Coe)#%?%%6x!-/a/o$!A*ep#,#»40,!7o%-
c/#/y3#+!C=A!"p+*o!%e!"pe)yc*a/p#$a(a!"pa$o!o&-
$#%+e*o1o! "o! y1o(o$%6*! )e(a*! o&'a(o$a/:! o&$#-
%#/e(:%6e! "p#1o$op641.! Ta,a+! "o0#3#+! o&A+c%+(ac:
#cxo)+!#0!%op*!o&5e1o!"pa$a,!,o/op6e!%e!"p#0%a$a-
(#! a&co(4/%oe! "pa$o! %a! a"e((+3#4,! #0! 2e1o! c(e)o-
$a(o,!2/o!pacc*o/pe%#e!)e(a!a"e((+3#o%%6*!cy)o*
«%e! +$(+e/c+! %eo&xo)#*6*! @(e*e%/o*! %a)(e'a5e.
"pa$o$o.!"po3e)yp6»42.!Ta,#*!o&pa0o*,!)o(1oe!$pe-
*+!oc/a$a(c+!%epa0pe-?%%6*!$o"poc!o!"pa$e!%a!"o-
)a2y!a"e((+3#o%%o.!'a(o&6.!O)%a,o!o&$#%+e*6e!"o
y1o(o$%6*!)e(a*!<e)epa(:%o.!4p#c)#,3##!#!4p#c-
)#,3##!-/a/o$!0a,o%o*!%a)e(+4/c+!"pa$o*!"o)a2#,
"o! ,pa.%e.! *epe,! o)%o.! 'a(o&6! %a! "p#1o$op43.! Oc-
%o$%6*#!#c/o2%#,a*#!y1o(o$%o1o!"pec(e)o$a%#+!"o
)e(a*!<e)epa(:%o.!4p#c)#,3##!+$(+4/c+44:!1)!,o%-
,pe/%6e!1apa%/##!C#((+!o!"pa$ax,!0a"#ca%%6e!$!IV,!V,
VI!#!VIII!"o"pa$,ax!,!7o%c/#/y3##!C=A;!2)!o/)e(:%6e
"pa$a,! $6/e,a45#e! #0! o&5e1o! /o(,o$a%#+! "o(o'e-
%#+! V! "o"pa$,#! ,! 7o%c/#/y3##! C=A! o! %a)(e'a5e.
"pa$o$o.!"po3e)ype!(%a"p#*ep,!/pe&o$a%#e!o!)o,a-
0a%%oc/#! o&$#%e%#+! $%e! $c+,o1o! pa0y*%o1o! co*%e-
%#+).

8o)a2a! 'a(o&6! ,a,! %eo/Ae*(e*oe! "pa$o! o&$#-
%+e*o1o!&6(a!$"ep$6e!pa0pe-e%a!7o%1pecco*!C=A
$! 1889! 1o)y! "p#%+/#e*! 0a,o%a,! )o"yc,a45#*! /a,#e
'a(o&6!«"o!$ce*!)e(a*,!"o!,o/op6*!(#3o!ocy')e%o
0a! "pec/y"(e%#e,! %a,a0a%#e*! )(+! ,oe1o! 0a,o%! "pe-
)yc*o/pe(! c*ep/:»45.! D%6*#! c(o$a*#! )o! 1889! 1o)a

33!!a"#$%C.%A.!Cy"e#$a%!c&c'e(a!Pocc&&:!)epe*&+o,-a!//!O'e.e-
c',e$$/e!0a)&c-&.!2014.!№!3!(60).!C.!92.

34!O#0op!cy"e#$o2!c'a'&c'&-&!o!"e%'e*3$oc'&!4e"epa*3$/x!cy-
"o,!o#5e2!6p&c"&-+&&!&!(&po,/x!cy"e2!,!2012!7o"y.![8*e-'po$-
$/2! pecypc]! //! Pe9&(! "oc'y)a:! http://www.cdep.ru/userimages/
sudebnaya_statistika/OBZOR_sudebnoy_statistiki__2012_g.doc! —
O4&+&a*3$/2!ca2'!Cy"e#$o7o!"e)ap'a(e$'a!)p&!Bepxo,$o(!Cy"e
Pocc&2c-o2!:e"epa+&&.!C.!43–44.!("a'a!o#pa5e$&%:!06.09.2014).

35!Oc$o,$/e!c'a'&c'&.ec-&e!)o-a0a'e*&!"e%'e*3$oc'&!cy"o,!o#-
5e2!6p&c"&-+&&!0a!2013!7.![8*e-'po$$/2!pecypc]!//!Pe9&(!"oc'y)a:
h t t p : / / w w w . c d e p . r u / u s e r i m a g e s / s u d e b n a y a _ s t a t i s t i k a /
Svedeniya_za_2013.xls! —! O4&+&a*3$/2! ca2'! Cy"e#$o7o! "e)ap'a-
(e$'a!)p&!Bepxo,$o(!Cy"e!Pocc&2c-o2!:e"epa+&&.!C.!4.!("a'a!o#pa-
5e$&%:!06.09.2014).

36!!a"#$%C.%A.!Cy"e#$a%!c&c'e(a!Pocc&&:!)epe*&+o,-a!//!O'e.e-
c',e$$/e!0a)&c-&.!2014.!№!3!(60).!C.!92.

37!C(.!)o"po#$ee:!;o$c'&'y+&%!Coe"&$<$$/x!='a'o,!A(ep&-&-
�()p&$%'a!17!ce$'%#p%!1787!7o"a).!M.,!1993.!24!c.

3 8! C(.:! >pa,o,a%! c&c'e(a! Coe"&$<$$/x! ='a'o,! A(ep&-&.
B/).!3!/!?.!@ep$a(.!M.,!2006.!C.!522.

39!Thomas%E.%Baker.%A!Primer!on!the!Jurisdiction!of!the!U.S.!Courts!of
Appeals!/!Second!Edition:!Florida!International!University!College!of!Law
–!Federal!Judicial!Center,!2009.!P.!78-79.

40!Ta(!9e.!P.!528.
41!;a-!y-a0a$o!,!peAe$&%x!Bepxo,$o7o!cy"a!C=A!)o!"e*a(!McKane

v.!Durtson,!153!U.S.!684!(1894)!&!Abney!v.!United!States,!431!U.S.!651,
656!(1977).

42!James!E.!Lobsenz.!A%Constitutional!Right!to!an!Appeal:!Guarding
Against! Unacceptable! Risks! of! Erroneous! Conviction, % 8! SEATTLE
U.!L.!REV.!375!(1985).!P.!375.

43! >pa,o,a%! c&c'e(a! Coe"&$<$$/x! ='a'o,! A(ep&-&.! B/).! 3.
?.!@ep$a(.!M.,!2006.!C.!528.

44!Ta(!9e.!C.!470.
45!Act!of!February!6,!1889,!25!Stat.!656.
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!ce"y#o$o!%&e"'e$a"(e'epa$)%o*"+p,c',-.,,"!"C/A
0a-a%1,!a$,c)" !" cy'ax" 2ep!o*" ,%c3a%.,,," a" 2oc$e
!!e'e%,4" 0a-o%a" !" 'e*c3!,e" 2pa!o" %a" a2e$$4.,o%-
%oe" cy'o2po,0!o'c3!o" 2p,o5pe$o" ,c-$+1,3e$)%&*
xapa-3ep.

C3o,3"o36e3,3),"13o"7a-o%"o3"6"(e!pa$4"1889"#o'a
c3a$"$,8)"2ep!o*"!exo*"!"c3a%o!$e%,,"a2e$$4.,o%-
%o#o"cy'o2po,0!o'c3!a"!"C/A."O'%o*",0"2pe'2oc&-
$o-"e#o"2p,%43,4"4!,$oc)"a-3,!%oe"pa0!,3,e"2po.ec-
cya$)%o#o"0a-o%o'a3e$)c3!a"83a3a"Ba8,%#3o%."Co0'a-
3e$,"9o%c3,3y.,,"83a3a"Ba8,%#3o%"c1,3a$,,"13o"2pa-
!o"%a"a2e$$4.,o%%oe"o5:a$o!a%,e"2p,#o!opa",6e$o
5o$)8oe" 0%a1e%,e" '$4" pea$,0a.,," 2pa!a" %a" cy'e5-
%y+"0a;,3y."C!o+"2o0,.,+"o%,"!&pa0,$,,"%e2ocpe'-
c3!e%%o" !-$+1,!" 2pa!o" %a" a2e$$4.,o%%oe" o5:a$o-
!a%,e"2p,#o!opa"!"y#o$o!%o6"2op4'-e"!"pa0'."I"«<e--
$apa.,4"2pa!»"c3."22"«=pa!a"o5!,%4e6&x»"9o%c3,3y-
.,," 83a3a" Ba8,%#3o%," -o3opa4" !c3y2,$a" !" c,$y
11"%o45p4"1889"#o'a."<a%%&e"2o$o:e%,4"0a-pe2,$,46:
«=p,"y#o$o!%o6"2pec$e'o!a%,,,"o5!,%4e6&*",6ee3
2pa!o"!&c3y2a3)","0a;,;a3)"ce54"$,1%o",$,"2p,"2o-
6o;,"a'!o-a3a,"2o3pe5o!a3)"pa0>4c%e%,4"oc%o!a%,*
2pe'>4!$e%%o#o"e6y"o5!,%e%,4"<…>","2pa!o"%a"o5-
:a$o!a%,e"!o"!cex"c$y1a4x…»."Ta-,6"o5pa0o6,"!"1889
#o'y"Ba8,%#3o%"c3a$"2ep!&6"83a3o6"!"c3pa%e,"-o3o-
p&*" %a" -o%c3,3y.,o%%o6" ypo!%e" 0a-pe2,$" 2pa!o" %a
a2e$$4.,o%%oe"o5:a$o!a%,e"2p,#o!opo!"2o"y#o$o!-
%&6" 'e$a6.

C$e'y+;,6"?3a2o6"pa0!,3,4"0a-o%o'a3e$)c3!a
o5" a2e$$4.,o%%o*" 2po.e'ype" 2epec6o3pa" 2p,#o!o-
po!"2o"y#o$o!%&6"'e$a6"!"C/A"c3a$o"2p,%43,e"9o%-
#pecco6" 7a-o%a" o" cy'e5%o*" !$ac3," o3" 3" 6ap3a" 1891
#o'a47," %a" oc%o!e" -o3opo#o" 5&$o" co0'a%o" 'e!43)
a2e$$4.,o%%&x" cy'o!" —" 2o" o'%o6y" '$4" -a:'o#o" cy-
'e5%o#o" o-py#a." B" coo3!e3c3!,," c" 3a-,6" 2o'xo'o6
a6ep,-a%c-o#o"0a-o%o'a3e$4"2ep!&e"a2e$$4.,o%%&e
cy'&"C/A"5&$,"co0'a%&"-a-"'$4"2epec6o3pa"pe8e-
%,*" cy'o!" 2ep!o*" ,%c3a%.,," !" a2e$$4.,o%%o6" 2o-
p4'-e,"3a-","'$4"c%,:e%,4"5pe6e%,"%a#py0-,"%a"Bep-
xo!%&*"cy'"C/A48."C"?3o#o"6o6e%3a"1,c$e%%oc3)"a2e$-
$4.,o%%&x" cy'o!" !" C/A" !o0pac3a$a," !6ec3e" c" 3e6,
o#pa%,1,!a$oc)"1,c$o"'e$,"pacc6a3p,!ae6&x"Bepxo!-
%&6"cy'o6"C/A."@%,!epca$)%oe"2pa!o"a2e$$4.,o%-
%o#o"o5:a$o!a%,4"2o"y#o$o!%&6"'e$a6"!"C/A"o(op-
6,$oc)"!"1911"#o'y49 "c"2p,%43,e6"0a-o%a"o3"3"6ap3a
1911"#o'a"o"!!e'e%,,"!"'e*c3!,e"Cy'e5%o#o"-o'e-ca
1911"#o'a,"13o"cy;ec3!e%%o"2o0:e"c3a%o!$e%,4"'a%-
%o#o",%c3,3y3a"!"Pocc,,."O'%a-o"y:e"!"Cy'e5%o6"-o-
'e-ce"1948"#o'a50,"-o3op&*"5&$"!!e'e%"!"'e*c3!,e"c

46!Washington!State!Constitution!//!["#e$%po&&'(!pecypc].!Pe)*+
,oc%y-a:! http://www.leg.wa.gov/LAWSANDAGENCYRULES/Pages/
constitution.aspx!–!O.*/*a#0&'(!ca(%!«Washington!State!Legislature»
(,a%a!o1pa2e&*3:!03.06.2013).

47!Judiciary!Act!of!March,!3,!1891,!26!Stat.!826.
48!The!U.S.!Courts!of!Appeals!and!the!Federal!Judiciary!["#e$%po&-

&'(!pecypc]!//!Pe)*+!,oc%y-a:!http://www.fjc.gov/history/home.nsf/
page/courts_of_appeals.html!–!O.*/*a#0&'(!ca(%!«Federal!Judicial
Center»!(,a%a!o1pa2e&*3:!06.09.2014).

49!Act!of!March!3,!1911,!36!Stat.!1133.
50!C+.:!Act!of!June!25,!1948,!ch.!646,!§�1,62!Stat.!869;!U.!S.!Code

Congressional!Service!for!1948,!Volume!1.!P.!A1-A155.

1"ce%345p4"1948"#o'a"0a-o%o6"o3"25",+%4"1948"#o'a,
9o%#pecc"C/A",06e%,$"%a0!a%,e"(e'epa$)%&x"a2e$-
$4.,o%%&x" cy'o!," !-$+1,!" !" %e#o" y-a0a%,e" %a" coo3-
!e3c3!y+;,*"a2e$$4.,o%%&*"o-py#."B"%o!o6"9o'e--
ce"2epec6a3p,!a$oc),"-o%co$,',po!a$oc)","y2po;a-
$oc)" pa%ee" cy;ec3!o!a!8ee" 0a-o%o'a3e$)c3!o," pe-
#y$,po!a!8ee"op#a%,0a.,+","y2pa!$e%,e"(e'epa$)-
%&x"cy'o!51."<a%%oe"o5c3o43e$)c3!o"2p,!e$o"-"cy;e-
c3!e%%o6y"y2po;e%,+"co'ep:a%,4"9o'e-ca"!"1ac3,,
-aca+;e*c4" ,%c3,3y3a" a2e$$4.,,," o5ec2e1,!a+;e-
#o"2po!ep-y"0a-o%%oc3,","o5oc%o!a%%oc3,"2p,#o!o-
po!" !! o5&1%&x" c$y1a4x52.

Ha" co!pe6e%%o6" ?3a2e" (y%'a6e%3a$)%&6" %op-
6a3,!%&6" 2pa!o!&6" a-3o6," pe#y$,py+;,6" 2po.e-
'ypy"a2e$$4.,o%%o#o"2po,0!o'c3!a"!"C/A,"%ap4'y"c
Ae'epa$)%&6,"2pa!,$a6,"y#o$o!%o#o"2po.ecca"1946
#o'a"(the!Federal!Rules!of!Criminal!Procedure)!4!$4+3-
c4"Ae'epa$)%&e"2pa!,$a"a2e$$4.,o%%o#o"2po,0!o'-
c3!a"1968"#o'a"(the!Federal!Rules!of!Appellate!Procedure)

('a$ee" —" =pa!,$a" a2e$$4.,o%%o#o" 2po,0!o'c3!a).
Pa0pa5o3-a" ," 2p,%43,e" %a0!a%%&x" a-3o!" 4!$4+3c4
#$a!%&6" 2pe'6e3o6" !e'e%,4" Cy'e5%o*" -o%(epe%-
.,," C/A" (Judicial! Conference! of! the! United! States),
(op6,py+;e*c4" ,0" 1,c$a" y1B%&x-+p,c3o!," cy'e*" ,
2pa-3,-y+;,x" +p,c3o!53."Ae'epa$)%&e"2pa!,$a"cy-
'o2po,0!o'c3!a",6e+3"3a-y+":e"+p,',1ec-y+"c,$y,
-a-","(e'epa$)%&e"c3a3y3&54."Ha"ypo!%e"83a3o!"2pa-
!,$a"cy'o2po,0!o'c3!a"2o"o5;e6y"2pa!,$y"y3!ep:-
'a+3c4"!epxo!%&6,"cy'a6,"83a3o!,"13o"%epe'-o"2p,-
'aB3",6"5o$ee"!&co-,*"c3a3yc,"1e6"c3a3y3%o6y"2pa!y
83a3a55.

7a!ep8e%,e" 2ep,o'a" c3a%o!$e%,4" ,%c3,3y3a
a2e$$4.,o%%o#o"o5:a$o!a%,4"2p,#o!opo!"2o"y#o$o!-
%&6" 'e$a6" !" C/A" %e" 5e0" oc%o!a%,4" c!40&!a+3" c
2epe1,c$e%%&6," !&8e" a-3a6," !" .e$o6" ," =pa!,$a-
6," a2e$$4.,o%%o#o" 2po,0!o'c3!a" 1968" #o'a" !" 1ac3-
%oc3,." O'%a-o" %a6" 2pe'c3a!$4e3c4," 13o" #o!op,3)" o
0a!ep8e%,,"c3a%o!$e%,4",%c3,3y3a"a2e$$4.,,"!"C/A
2o-a" 13o" 2pe:'e!pe6e%%o" c" y1B3o6" !$,4%,4" 2pe.e-
'e%3%o#o"2pa!a"%a"pa0!,3,e"2pa!o!o*"c,c3e6&"c3pa-
%&."Ap#y6e%3o6"!"2o''ep:-y"?3o*"2o0,.,,"!&c3y2a-
e3"3o3"(a-3,"13o"a6ep,-a%c-o6y"y#o$o!%o6y"cy'o2po-
,0!o'c3!y" ,0!ec3%&" '!a" !,'a" a2e$$4.,,," -o3op&e
6o:%o" o3%ec3," -" !,'a6" 1pe0!&1a*%o*" a2e$$4.,,,
c!40a%%o*"c"oco5&6,"yc$o!,46,"2po!ep-,"0a-o%%o-
c3,","o5oc%o!a%%oc3,"pe8e%,*"2o"y#o$o!%&6"'e$a656.

=ep!&*" !,'" 1pe0!&1a*%o*" a2e$$4.,," oc%o!a%
%a" 2." 1" 2pa!,$a" 17" =pa!,$" Bepxo!%o#o" cy'a" C/A" !
pe'a-.,," 1980" #o'a," co#$ac%o" -o3opo6y" 2epec6o3p

51!Bethell,!Edgar!E.,!Friday,!Herschel.!The!Federal!Judicial!Code!of
1948!//!3!Ark.!L.!Rev.!146!(1948-1949).!P.!146.

52!C+.:!"y#e$%o!&.!'.!45o#o6&'(!-po/ecc!7a-a,&'x!5ocy,apc%6:
y8e1.!-oco1*e!/!9.!:.!;y/e&$o,!<.!B.!;o#o6$o,!=.!A.!:*#*+o&o6.!M.,
2002.!C.!289.

53! C+.:! >pa6o6a3! c*c%e+a! Coe,*&?&&'x! @%a%o6! A+ep*$*.
B'-.!3!/!4.!=ep&a+.!M.,!2006.!C.!105.

54!Ta+!)e.
55!Ta+!)e.
56!C+.:!"y#e$%o!&.!'.!45o#o6&'(!-po/ecc!7a-a,&'x!5ocy,apc%6:

y8e1.!-oco1*e!/!9.!:.!;y/e&$o,!<.!B.!;o#o6$o,!=.!A.!:*#*+o&o6.!M.,
2002.!C.!289.

!po"eccya#$%oe&'pa(o"""! """!
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"e#a! $o! $p%&a'y! o(! %c)pe(o*a+%%! "e#a! 'a*%c%)! o)
cy"e(+o,o!yc-o)pe+%.!%!ocy/ec)*#.e)c.!ca-%-!Cy-
"o-!)o#0&o!)o,"a,!&o,"a!"#.!1)o,o!%-e2)c.!oco(3e!%
cep04'+3e!oc+o*a+%.57.!5!1)%-!oc+o*a+%.-!6pa*%#a
Bepxo*+o,o!cy"a!C7A!o)+oc.)!c#e"y2/%e58:!(a)!ec#%
8e"epa#0+39! a$e##.:%o++39! cy"! *3+ec! pe;e+%e,
$po)%*ope<a/ee! pe;e+%2! "py,o,o! 8e"epa#0+o,o
a$e##.:%o++o,o! cy"a! $o! a+a#o,%<+o-y! *o$pocy;
(()! ec#%! cy"! $oc#e"+e9! %+c)a+:%%! ;)a)a! pa'pe;%#
*o$poc!o!8e"epa#0+o9!$o"cy"+oc)%!)a&%-!o(pa'o-,
<)o!*o'+%&#o!$po)%*ope<%e!c!pe;e+%e-!cy"a!$oc#e-
"+e9!%+c)a+:%%!"py,o,o!;)a)a!%#%!c!pe;e+%e-!8e-
"epa#0+o,o!a$e##.:%o++o,o!cy"a;!(*)!ec#%!cy"!$oc#e-
"+e9! %+c)a+:%%! ;)a)a! %#%! 8e"epa#0+39! a$e##.:%-
o++39! cy"! pe;ae)! %-e2/%9! *a=+oe! '+a<e+%e! *o$-
poc,!o)+oc./%9c.!&!8e"epa#0+o-y!$pa*y,!&o)op39!+e
(3#! pa'pe;e+,! +o! "o#=e+! (3)0! pa'pe;4+! 1)%-! Cy-
"o-,! %#%! ec#%! 1)o)! *o$poc! pa'pe;4+! *! o$pe"e#4+-
+o-!$po)%*ope<%%!c!pe;e+%.-%!1)o,o!Cy"a.

B)opo9!*%"!<pe'*3<a9+o9!a$e##.:%%!oc+o*a+!+a
$pa*%#ax!24!%!25!6pa*%#!Bepxo*+o,o!cy"a!C7A!%!%c-
$o#0'ye)c.!*!c#y<a.x,!&o,"a!$p%!pacc-o)pe+%%!&a&o9-
#%(o! $po(#e-3,! c*.'a++o9! c! y,o#o*+3-! "e#o-,! y
8e"epa#0+o,o! a$e##.:%o++o,o! cy"a! *o'+%&ae)! *o$-
poc,!)pe(y2/%9!pa'>.c+e+%9!*3c;e,o!cy"a!c)pa+3.
Ba=+o! o)-e)%)0,! <)o! *o'+%&a2/%9! *o$poc! "o#=e+
(3)0!*o$poco-!$pa*a,!a!+e!8a&)a,!)o!ec)0!*o$poco-
o(! %c)o#&o*a+%%! $pe"$%ca+%9! $pa*o*3x! +op-,! $p%
1)o-!Bepxo*+39!cy"!C7A!*$pa*e!$p%!pacc-o)pe+%%
o(pa/e+%.! a$e##.:%o++o,o! cy"a! ca-oc)o.)e#0+o
*3+ec)%! pe;e+%e! (e'! *o'*pa/e+%.! "e#a! +a! +o*oe
pacc-o)pe+%e!*!+%=ec)o./%9!cy"59.

Cpa*+%)e#0+o-$pa*o*o9!a+a#%'!y,o#o*+3x!cy"o-
$po%'*o"c)*! Pocc%%! %! C7A! c*%"e)e#0c)*ye)! o! pa'-
#%<+3x!$y).x!pa'*%)%.!%+c)%)y)a!a$e##.:%o++o,o!o(-
=a#o*a+%.! cy"e(+3x! pe;e+%9! *! +a:%o+a#0+3x! $pa-
*o*3x!c%c)e-ax.!Ha%(o#ee!cy/ec)*e++3-%!o)#%<%.-
-%!a$e##.:%o++o,o!$po%'*o"c)*a!*!C7A!o)!e,o!poc-
c%9c&o,o!a+a#o,a!.*#.e)c.:!1)!+a#%<%e!"*yx!+e'a*%-
c%-3x!cy"e(+3x!c%c)e-!%!&a&!c#e"c)*%e!%'!1)o,o!"e9-
c)*%e! pa'#%<+3x! $po:eccya#0+3x! +op-;! 2)! 8op-%-
po*a+%e!o&py=+o9!c%c)e-3!a$e##.:%o++3x!cy"o*!+a
8e"epa#0+o-! ypo*+e! (ce9<ac! *! C7A! +ac<%)3*ae)c.
)p%+a":a)0! 8e"epa#0+3x! a$e##.:%o++3x! cy"o*,! *
&o)op3x!pa(o)a2)!179!cy"e960).

6oc#e"+ee!o)#%<%e!$pe"c)a*#.e)!oco(39!%+)e-
pec! *! pa&ypce! $po"o#=a2/e9c.! *! Pocc%%! cy"e(+o9
pe8op-3,!*!xo"e!&o)opo9!(3#!co'"a+!Bepxo*+39!Cy"
Pocc%9c&o9! ?e"epa:%%! —! *3c;%9! cy"e(+39! op,a+

$o! ,pa="a+c&%-! "e#a-,! "e#a-! $o! pa'pe;e+%2! 1&o-
+o-%<ec&%x! c$opo*,! y,o#o*+3-,! a"-%+%c)pa)%*+3-
%! %+3-! "e#a-,! $o"cy"+3-! cy"a-,! o(pa'o*a++3-! *
coo)*e)c)*%%!c!pocc%9c&%-!'a&o+o"a)e#0c)*o-.!@a#0-
+e9;%9! cpa*+%)e#0+o-$pa*o*o9! a+a#%'! $o"xo"o*! &
op,a+%'a:%%!a$e##.:%o++3x!cy"o*!*!C7A!-o=e)!$o-
'*o#%)0! *3pa(o)a)0! +ay<+o! o(oc+o*a++3e! $pe"#o-
=e+%.!$o!pe8op-%po*a+%2!c%c)e-3!a$e##.:%o++3x
cy"o*!*!Pocc%%!$oc#e!«c#%.+%.»!ap(%)pa=+o9!c%c)e-
-3!c!c%c)e-o9!cy"o*!o(/e9!2p%c"%&:%%.

! " # $ e % & e ' c " o % a

A$e##.:%.;!y,o#o*+oe!cy"o$po%'*o"c)*o!Pocc%%;
y,o#o*+3oe!cy"o$po%'*o"c)*o!C7A;!cy"e(+a.!pe8op-
-a;!cy"e(+a.!c%c)e-a.

A ( ( o ) a * + ,

B! c)a)0e! $po%'*e"4+! pe)poc$e&)%*+39! a+a#%'
%+c)%)y)a! a$e##.:%%! +a! $p%-epe! y,o#o*+o-$po:ec-
cya#0+3x!'a&o+o"a)e#0c)*!Pocc%%!%!C7A.!A*)op3!pac-
c-a)p%*a2)!$o"xo"3!'a&o+o"a)e#.!%!cy"e(+o9!$pa&-
)%&%!*!Pocc%%!%!C7A!&!o$pe"e#e+%2!-ec)a!%+c)%)y)a
a$e##.:%%!*!y,o#o*+o-!$po:ecce!*!pa'#%<+3e!%c)o-
p%<ec&%e!1$ox%.!A*)opa-%!"e#ae)c.!*3*o"!o!8%&)%*-
+o-"e-o+c)pa)%*+o-!xapa&)epe!co*pe-e++o,o!pocc%9-
c&o,o! a$e##.:%o++o,o! $po%'*o"c)*a,! a! )a&=e! o)-e-
<ae)c.!a-ep%&a+c&%9!o$3)!$o!$oc)poe+%2!"*yx!+e'a-
*%c%-3x!cy"e(+3x!c%c)e-:!8e"epa#0+o9!%!cy"e(+o9
c%c)e-3!;)a)a.!A*)op3!'a&#2<a2)!o!+eo(xo"%-oc)%
$po*e"e+%.! "a#0+e9;e,o! cpa*+%)e#0+o-$pa*o*o,o
a+a#%'a!$o"xo"o*!&!op,a+%'a:%%!a$e##.:%o++3x!cy-
"o*!*!C7A!%!Pocc%%.

! " # $ " o % p a & " ' e c ( " ) * c + " c o (

1. A!!e!"o#$ A.$ H.! O$3)! &o--e+)ap%.! &! Ac)a*y
,pa="a+c&o,o!cy"o$po%'*o"c)*a.!C6(.,!1884.!T.!4.

2.%e&'e#$(.$).!Be&:%%!$o!%c)op%%!pycc&o,o!'a&o-
+o"a)e#0c)*a.!M.,!1901.

3. %op*co#a$ E.$ A.! A$e##.:%.! *! ,pa="a+c&o-
(ap(%)pa=+o-)!$po:ecce.!M.,!2008.

4. +ep!e,$M.$H.!Ac)a*!y,o#o*+o,o!cy"o$po%'*o"-
c)*a.!C%c)e-a)%<ec&%9!&o--e+)ap%9.!B3$.!5!(c).!765-
999).!M.,!1916.![C#e&)po++39!pecypc]!//!Pe=%-!"oc-
)y$a:!http://constitution.garant.ru/history/act1600-1918/
3137/! —! O8%:%a#0+39! ca9)! Pocc%9c&o9! ,ocy"ap-
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About! legal! principles! for! accounting! and! using! natural! resources! as! a! part! of! state! property

K e y ! w o r d s

state!property;!state!property;!natural!resources;!legal!principles

A b s t r a c t

Principles!and!uniform!terminology!is!absent!in!the!field!of!legal!regulation!for!accounting!and!using!state!property.
It!is!a!cause!of!inadequate!legal!regulation!of!the!processes.!Principles!of!financial!effectiveness!of!accounting!and
financial!effectiveness!of!using!natural!resources!is!formulated!and!established!as!well!as!definition!of!“consumer!price”
and!“value!of!natural!resource”!in!financial!law.!The!principals!and!the!definition!could!be!base!for!law!of!state!property.

A b o u t ! t h e ! A u t h o r

Pashchenko,! Andrey,! senior! lecturer! of! the! Department! of! Financial! Law! of! the! National! Research! University
“Higher!School!of!Economics”

avpashenko@mail.ru

S e c u l a r i z a t i o n ! a s ! a ! f o r m ! o f ! n a t i o n a l i z a t i o n

K e y w o r d s

nationalization;!secularization;!canon!law;!church!property

A b s t r a c t

The!article!considers!the!withdrawal!of!state!ownership!of!church!property!(secularization),!as!a!special!form!of
nationalization.!The!author!analyses!the!sources!of!acquisition!of!church!property,!makes!the!conclusion!about!the
public! mission! of! the! church! property.! That! means! the! seizure! of! church! property! generates! budget! expenditure
commitments.

A b o u t ! t h e ! A u t h o r

Komyagin!Dmitry,!Doctor!Habilitated!in!Law,!Assoc.!Prof.,!Prof.!of!Department!of!Financial!Law!in!National!Research
University!–!Higher!School!of!Economics,!Senior!Researcher!Fellow!of!Public!Law!Research!Institute
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The! gross! violation! of! the! rules! for! accounting! for! income! and! expenses! and! objects! of! taxation:

scientific! and! practical! commentary! to! Art.! 120! of! the! Tax! Code! of! the! Russian! Federation

K e y ! w o r d s

gross!violation!of!the!rules!for!accounting!for!income!and!expenses!and!objects!of!taxation;!tax!period;!understatement
of!tax!base;!primary!accounting!documents;!VAT!invoice;!book!of!account;!tax!ledgers

A n n o t a t i o n

The! article! reveals! the! notion! of! the! gross! violation! of! the! rules! for! accounting! for! income! and! expenses! and
objects!of!taxation.!Liability!cases!regarding!the!120!art.!of!the!Tax!Code!of!the!Russian!Federation!are!considered!and
�the!application!practice!of!the!provisions!of!Art.!120!of!the!Tax!Code!of!the!Russian!Federation!are!analyzed!as!well.

This!article!analyzes!the!judicial!practice!and!the!liability!for!tax!offenses!regarding!the!application!of!the!Art.!120
of!the!Tax!Code!of!the!Russian!Federation.!Subjects!of!offenses,!the!moment!of!commission!of!an!offense,!evolution!of
legal!structure!of!this!offense!in!time!and!prospects!of!development!of!the!tax!legislation!on!the!matter!are!analyzed.
�
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Retrospective! analysis! of! Appeal! proceeding! of! Law! of! Criminal! Procedure! of! the! United! States! of

America! and! Russia

K e y ! w o r d s

appeal;!criminal!procedure!of!Russia;!criminal!procedure!of!the!United!States!of!America;!judicial!reform;!judicial
system
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A n n o t a t i o n

The! article! executed! the! retrospective! analysis! of! the! institution! of! appeal! by! the! example! of! Law! of! Criminal
Procedure!of!the!United!States!of!America!and!Russia.!The!authors!examine!the!approaches!of!the!legislator!and!the
court!practice!in!Russia!and!the!United!States!of!America!and!determining!the!importance!of!the!institution!of!appeal
of!Law!of!Criminal!Procedure!in!different!historical!epochs.!The!authors!concluded!that!the!modern!appeal!proceeding
of!Russia!is!fictitious.!Also!the!authors!observed!the!American!experience!of!construction!of!two!separate!court!systems:
the!federal!and!state!judiciary.!The!authors!come!to!the!conclusion!that!the!comparative!legal!analysis!of!methods!to
organization!the!appeal!courts!in!the!United!States!of!America!and!Russia!should!be!continued.

A b o u t ! t h e ! A u t h o r s

Pashin,!Sergey,!PhD!of!Law,!professor!of!Department!of!Judicial!Power!and!Justice!Administration!of!Faculty!of
Law!in!National!Research!University!–!Higher!School!of!Economics,!Associate!Professor,!Honored!Lawyer!of!the!Russian
Federation
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Postylyakov,!Sergey,!Research!Assistant!of!Center!for!Applied!Legal!Research!in!National!Research!University!–
Higher!School!of!Economics,!undergraduate!of!Department!of!Financial!Law!in!National!Research!University!–!Higher
School!of!Economics

sergey.postylyakov@gmail.com

Legal! and! comparative! analysis! of! parafical! payments! in! the! financial! law! of! Russia! and! Germany

K e y ! w o r d s

Parafiskalitet;!parafiscal!payment;!special!payments;!quasi-tax;!parafiscal!charges;!non-tax!payments;!fiscal!charges

A n n o t a t i o n

In! this! article! the! existing! in! doctrine! points! of! view! of! the! nature! and! essence! of! the! researching! concept! are
covered! and! their! main! elements! and! indications! are! defined.! In! this! research! the! equivalence! between! Russian
payments!and!such!indications!is!analyzed,!the!factors!that!indicate!the!specificity!of!Russian!parafical!payments!are
defined,!and!the!criteria!of!Russian!parafiscal!charges!are!output.!Also!the!author!examines!the!system!of!parafiscal
payments! (“special! payments”! /! “Sonderabgaben”)! in! Germany! and! in! terms! of! comparative! analysis! suggests! the
recommendatory!arrangements!that!can!contribute!to!successful!development!of!domestic!practice!of!establishment,
regulation!and!levy!of!the!parafiscal!payments.

A b o u t ! t h e ! A u t h o r

Guseynova,!Alina,!Undergraduate!of!the!National!Research!University!“Higher!School!of!Economics”
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Legal! regulation! of! appeal! procedures! against! decisions! by! Her! Majesty’s! Revenue! and! Customs

K e y ! w o r d s

The!United!Kingdom;!HM!Revenue!and!Customs;!decision;!appeal;!Tax!Chamber;!first-tier!tribunal;!upper!tribunal

A n n o t a t i o n

The!article!is!devoted!to!the!legal!regulation!of!appeal!against!decisions!by!HM!Revenue!and!Customs.!The!author
describes! the! administrative! changes! which! became! the! basis! for! the! establishment! and! operation! of! the! First-tier
tribunals!and!Upper!tribunals.

The!author!investigates!the!procedure!for!the!review!of!decisions!of!the!tax!administration!in!First-tier!tribunals!and
Upper!tribunals,!describes!categories!of!cases.!Features!of!legal!regulation!are!illustrated!by!examples!from!the!case!law
of!the!United!Kingdom.
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