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HexoTtopkie ocobeHHocTH
POCCHHCKOi NMPaBOBOi CHCTEMBbI

Haynamiii pyxoBomTesin: H.H. Benosa
E.C. Jlepubuna 1 xypc daxy bTeTa IKOROMHKH
K.H.H., JIOLEHT

ME1 xHBEM B 310Xy ITIo0aNH3alHH, 10/l BIHAHHEM KOTOPOi pa3BHBa-
10TCA B3aHMOCBA3H MeXKAY HapoJamu Mupa. H3ydeHne npaBoBeix chcrem
CTaHOBHTCA Bee Gonee akTyanbHbIM. [1o Mepe CTpeMHTENEHOTO pasBHTHS
KY/IETYpbl, 06pa3oBaHHsA, SKOHOMHKH H HOBBIX TEXHONIOTHH CBA3H Mexay
HAapO/1aMH, HX TIPaBOBbIE CHCTEMBI PaCIUMPAIOTCA, YIy6natoTes, poxas
HOBBIE 00,1aCTH 3HAHHA, KOTOPBIE HYKIAKOTCSA B aHANIH3E H HCCIIEI0BAHMH,
HecomueHHO, HanGoee HHTEPECHBIM ABJIAETCA H3YYEHHE OTEYECTBEHHOI
MpaBoBOi CHCTEMBI, MOCKONBKY OHO MOMOTAET HaM JyHlie npocieanTs
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TOHKYHO CBA3b MY HCTOPHEH, KyIBTY PO, penvruei 1 npasowm. Ipaso-
Bble CHCTeMBI Beer/la ObUTH NPHBIIEKaTeNbHbI 14 H3yYeHHA. Hanpumep,
B XX B. H3BecTHbli (paHily3ckuii yuensiii /lapua PeHe BbisBuWI, 4TO
reorpa)uyeckoe MonoXeHHe BITHAET Ha CXOJICTBO MPABOBBIX CHCTEM.
Kak 1 MHOTHe HCCIIeIOBATENH, PACCMATPHBAasA 0COGEHHOCTH poccHiCKoi
NpaBoBOil CHCTEMBI, OH Y/IE/IANl BHHMaHHE PONTH MPOKYPATypsl B CHCTEME
npasa. B nameii paboTe akueHT cienas Ha pacCMOTPEHHH NOCNEACTBHA
JIBYKpaTHO#H CMEHBI MpaBOBOH CHCTEMBI 3a MOC/IEIHEE CTONETHE.

MeToaonornyeckon 6azoif Ans HanucaHuA paboThl MOCHYXHIH
CHCTEMHBIHi H CPaBHHTE/IbHO-NPaBOBOH MeToAbl. OHH MO3BONMIH pac-
CMOTPETH NapaJHrMy KaTeropHi «npaBoBas ceMbs — IPaBOBafA CHCTEMa»
B UX COOTHOIIEHHH H B3aHMOCBA3H.

Llenbio JaHHOTO HCCeIOBAHMA SABIAETCA BhIABICHHE 0COOEHHOCTEH
poccuiickolf MPaBOBO# CHCTEMBI, a TAKKE MPHYHH MX moABncHuA. O0b-
€KTOM HCCIIeI0OBAaHHA ABIACTCA OTEYECTBEHHAN [IpAaBOBadA CHCTEMa, [pe/i-
METOM — KOJUTH3HOHHOCTh COBPEMEHHOTO 1PaBa H CIIOKHOCTE CTPOEHHSA
POCCHHCKHX MCTOYHHMKOB 11paBa.

IMox noHATHEM «rpaBoBas CHCTEMa» TIOHHMAETCA COBOKYNHOCTH
B3aHMOCBA3AHHbBIX, BHYTPEHHE COrNTACOBAHHBIX, COLMATIBHO OZIHOPOIHBIX
JOPHIHYECKHX CPEICTB WIH ABNEHAH, C MOMOILIBLI0 KOTOPBIX MyGnuuHasn
BNACTh OKA3BIBAET CTABMIM3HPYIOMIEE H PEryIATHBHO-OPraHH3YIOLIEe
BO3/ieiiCTBHE HA OOIeCTBeHHbIE OTHOLICHHS, OBEACHHE JIIOJEH H HX
obbenuHenuit [Anekcees, Apxunos, 1998, c. 388]. [IpaBosyio cHCcTeMY
HeoOX0AMMO pacCMaTpHBATh KaK LENIOCTHBIH KOMIIJIEKC TIPAaBOBBIX ABJIE-
HHH, KOTOPbIH 00y CIOBIHBAETCA 3AKOHOMEPHOCTAMH PasBHTHA 001LIeCTBa,
MNOCTOAHHO BOCIIPOH3BOAMTCA IIOIBMH H HX OpTaHH3alMAMH M HCNONb-
3yeTcs UM JOCTHXEHHA onpeleneHHBIX ueneif. B npaBosoii cucreme
BOEIHHO C/IHBAKTCA ecTeCcTBeHHBIe moTpebHoCTH moxaeil ¢ ux Boneil K
4yBCTBaMH, MPABOBLIMH TPAAHLHMAMH, MOCTYNKAMH H IEATENLHOCTBIO HX
obbenuHennii [Tam xe].

Takoii LeNnOCTHBIH KOMIIEKC, KaK [[paBOBad CHCTEMa, HMEET CBOK
CTPYKTYpY, KOTOPas COCTOHT H3 TpeX 0a30BbIX 3BEHBEB: CHCTEMBI MpaBa
(3aKOHOATeNbCTBA), FOCMOACTBYIONIEH PABOBOH H/ICONOrHH M 10PH-
nuyeckoi npakTku. [lepeoe noHATHE, NpaBo, ABNAETCS HOPMaTHBHOH
OCHOBOH MPaBOBOH CHCTEMEL, ee CBA3yomHEM 3BeHoM. [To xapakrepy
1paBa B 06L1ECTBE MOKHO CYIHTh O CYIHOCTH BCEH NPaBOBOH CHCTEMBI
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nanHoro obuwectsa. Bropoe 3BeHO, rOCNOACTBYIOAA TIPaBOBAs HIE0-
JIOTHA, NMPEICTABIACT HEKYH COBOKYMHOCTb B3T/IA/LOB, NPe/CTaB/IEHHI,
H[ei, KOTOpPhIE OTPAkKAIOT H OLEHUBAIOT NPABOBYIO JIEHCTBHTENLHOCTb.
B mmpokom cMeicnie opHIAtieckas NpakTHKa NpeacTaBIAeT cobol B
HOPHIHHYECKYI0 IeATENBHOCTB, KOTOPas NPOTEKAET B JaHHOM roCyIapcTBe
[Teopus rocynapcrea..., 1997, c. 170].

B pasusIx cTpanax npaso copMyTHPOBaHO Ha Pa3HBIX A3bIKAX, HC-
NOJb3YeT pa3fiH4HYH0 TEXHHKY H CO3/1aHO JUIA 0OIIECTB C I0BOIbHO-TAKH
Pa3dIHYHBIMH CTPYKTYPaMH, HPaBaMH, BEPOBAHMAMH. Paznnuus mexmy
NPaBOM PasHbIX FOCYAPCTB 3AMETHO YMEHBIIHTCA, C/IH HCXOAMThL He
H3 COJlepKaHHA KOHKPETHBIX HOPM, a M3 Haubonee MOCTOAHHBIX 3/e-
MEHTOB, KOTOPbIE MCTIONIb3YIOTCA /1A OLEHKH, TONKOBAHHS H CO3/IaHHA
HopM. KoHewHO, HOPMBI MOTYT GbiTh PasHOOGpa3HLl, HO CIIOCOOH HX
CHCTEMaTH3alllH, BRIPa0OTKH H TONKOBAHHA MOKA3BIBAKT HATHYHE THIIOR,
KOTOPbIX HE TAK MHOT'0, TIO3TOMY CYIIECTBYET BO3MOKHOCTS IPYIIITMPOBKH
NPABOBBIX CHCTEM B «ceMb». [IpaBoBas cembs npeacrasnser coboii 6onee
HITH MEHEee LIHPOKYH0 COBOKYNHOCTh HALHOHAMBHBIX MMPABOBBIX CHCTEM,
KOTOpbI€ 00BeIMHAIOT OOIIHOCTE HCTOYHUKOB ITPaBa, OCHOBHBIX NOHATHI,
CTPYKTYPBbI IpaBa H HCTOPHYECKOTO NYTH ero GopMHpoBaHHA.

Bceero BeIIENAOT TPH NpPaBOBBIX CEMBH: aHITIO-CAKCOHCKYIO, pe-
JIHFHO3HO-TPAJIMLIHOHHYKO H POMaHO-repMaHckyw. Ocoboe BHMMaHHe
MBI YJICJTAM TOC/IE/IHEH, [IOCKOIbKY UMEHHO K HeH OTHOCHTCH [paBoBas
cucrema P® [[lycaes: an. pecype].

He Tak naBHO poccuiiCKas MpaBoBas CHCTEMa BXOJMIA B COLHATH-
CTHYECKYIO NPAaBOBYH) CEMBID, KOTOpas YiKe He CYLIECTBYET B HacTosllee
Bpema. K 1aHHoii npaBoBoii ceMbe OTHOCHIHCH CTPAHBI COLIHATHCTHYECKO-
T0 Jlareps, a 10 BO3HHKHOBEHHS JIaHHOI CEMbH 3TH CTPaHbl OTHOCHIIUCH
K POMaHHO-TePMAHCKO# [PaBOBOH CeMbe, M0ITOMY HM MPUCYIIH YepTHl
POMaHO-TEPMAHCKOro TIpaBa.

BesycnosHo, npuuuHOil Toro, yTo npaBoBas cucrema PO umeer
CBOM OTJIHYHTENbHBIE 0COGEHHOCTH, ABNAETCH TO, 4T0 B XX B. Hamemy
rocyaapcTBy ABa/bl MPHILIOCH NEPEKHTE CMEHY MPAaBOBO#l CHCTEMBI,
B 3TH nepHo/s! CIOKKUIACE IAPAJIOKCATbHAA IPABOBAA CHTYALMA: OLHO-
BPEMEHHO COCYIIIECTBOBATH HOPMaTHBHO-TIPABOBBIE AKThI PA3pyINaBIIeHcs
1 obpasytomerica npagosoii cucteMbl. C despana no oktabps 1917 rr.
OJIHOBPEMEHHO ACHCTBOBAIM aKThl LIAPCKOTO MPABHTENBCTBA, BPEMEHHOTO
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MpPaBHTENBCTBA M MECTHBIX coBeTOB. [Ipn BTOpO# cMeHe npaBoBoi CH-
crembl (80-e-90-e IT.) cocylecTBOBANIH HOPMATHBHO-IIPABOBbIE AKTHI,
H3/laHHbIE COKO3HBIMH OpraHaMH rocy/1apcTBeHHOH BIaCTH H HOPMATHB-
HO-TIPaBOBbIE aKThi pecyOnuk. [TpHHeM akThl, H3aHHbIE pecTy OlTHKaMH,
MPOTHBOPETHIH aKTaM COI03a.

OnHa W3 OCHOBHBIX 0COOEHHOCTeH poccHiickol MpaBoBOM CHCTe-
MBI CBAi3aHAa CO CJI0XKHOI CHCTeMoif HCTOMHHKOB TpaBa. JTO CBA3aHO
¢ (henepaTHBHBIM YCTPOHCTBOM rocyaapcTBa. BepXoBeHCTBO 3aKOHOB
PErylHpyeTcs ¢ yueToM ocobeHHoCTell pa3rpaHMueHHs TOJTHOMOYHI H
npeaMeToB BBeaeHHA Mexny Penepanueii u ee cyOpeKkTaMu, a TaKke
0611ero NpHHIKIA NPHOPHTETA MEXAYHAPOHOTO TIpaBa nepes BHyTPH-
rocyaapcTBEHHBIM ITPaBOM.

Bo rnaBe nepapxuu poccuiickux akToB cTouT Konctutyuus P®, no-
cne cnenyroT 3akonsl PO, koTopble Takke HMEIOT BEPXOBEHCTBO Ha BCeH
TEPPHTOPHH U MpsAMoe feficTrHe. [lanee cienyrot ykassl [Ipesunenta P®.
OHH H30AK0TCA MO WHPOKOMY KPYTY MONMHOMOYHIA TTIaBbl FOCYApCTBa.
3arem cneayrot [locranosnenus [Tpasutenscrea PM, KoTopbie H3Aal0TCH
Ha OCHOBaHHH H BO MCTMONHEHHE KOHCTHTYLHH, (elepalbHbIX 3aKOHOB,
HOpMATHBHBIX yKa30s [Ipesnnenra P®. [Tocne nocraHoBneHHH cleayoT
AKTbl desepanbHbIX OpPraHOB HCIONHHTENbHOMH BIACTH, H3JAKOIIHECA
BCEMH TMOJTHOMOYHBIMH OPraHaMH. 32 HHMH HJIET NOICHCTEeMa 3aK0HO a-
TenbeTBa CyOBekToB PM, XapakTepHsyemas B IEPBYIO 04epe/ib HATHITHEM
KOHCTHTYLHH pecnybiuK U ycTaBoB cyObekToR PD, NpHHHMAaEMbIX UMA
caMocToATeNbHO. Ha clielylomux cTyneHsX HepapXHH HaXOIATCA HOp-
MAaTHBHO-TIPABOBBIE AKThl MECTHOTO CaMOYTpPaBIeHHA, KOPNOPaTHBHbIE
HOPMAaTHBHO-ITPaBOBbIE aKThl H APYrHe HCTOYHHKH POCCHIICKOro npasa.
[pu paccMoTpeHHH BHAOB HCTOYHHKOB MPaBa, MOXKHO YTBEPKAATh, YTO
€ro INIaBHOMH 0JICHCTEMOM ABAIOTCA HOPMAaTHBHO-TIPABOBBIE AKThI rOCy-
JapCTBEHHBLIX OPraHOB H aKTh, KOTOPbIE MPHHHMAKOTCA Ha pedepeHayme
WIH OpraHaMH MeCTHOI'0 camoynpasnenus [Pemernuxos, 1993, c. 714].

HHTepecHBIM ABNAETCA TOT (akT, 4TO npaBoBoii o6kr4aii B PO npu-
MeHseTCA 10CTaTo4HO orpanuyerHo. Cornacto ct. 14 @3 «O rapanTusx
1IpaB KOPeHHbIX MATOYHCIEHHBIX Hapo/ios Poccuiickoit ®enepaummu» ot
30 anpens 1999 r., ecnu B cy/le paccMaTPHBAETCA €10 Ye/loBeKa, BBICTY-
TNaloLIEro B KA9eCTBE OTBETHHKA, HCTLA, NOTEpIIeBIIero HiH o6BHHAEMOro
W MPH 3TOM OTHOCALLErocA K MATOUHCIEHHBIM HApOIaM, TO BO BHHMaHHe
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MOTYT MPHHAMATLCH 00BIYaH U TPAAHLIMK AaHHBIX HapoaoB. B 1990-x rr.
MPHUMEHAHCH MOMNBITKH Y3aKOHHTE IEHCTBHE MYCY/IBMAHCKOTO IpaBa Ha
HEKOTOPBIX TeppHTOpHAX cyGbekTos [Teopua npasa, 1998, c. 151].

Kpome Toro, MoXHO OTMETHTE OCOGEHHOCTh TAKOr0 HCTOYHHKA
POCCHICKOTO NpaBa, Kak CYLIECTBOBAHHE [OrOBOPOB O pa3rpaHH4eHHH
NpeAMETOB BEeleHHA M MOJHOMOYMIl Mekay (elepanbHbIMH OpraHaMH
rocyaapcTseHHod BnactH PO H opraHaMH rocyaapCTBEHHOH BIAacTH
cybsekToB PO.

IToaBoas HTOT, MOXKHO CNIENATh BLIBOJ O TOM, YTO JIBE CMEHBI HallH-
OHANLHOMH NPaBOBOH CHCTEMbI OCTABHITH ITyDOKHIi Clle/l — KOUTH3HOHHOE
npaBo, A0MycKalwllee 0JHOBPEMEHHOE CYIIECTBOBaHHE HOPMAaTHBHO-
NPaBOBbLIX AKTOB, PECYJHPYIOLIMX OHH Te XK€ IPABOBbIE OTHOLIEHHA,
HO MpPOTHBOpeyaux Apyr apyry. KoHeyHo, TpyaHO HalTH NpaBoOBYIO
CHCTEMY, B KOTOPOH OTCYTCTBOBaNH OBl KO/UIH3HOHHbIE HOPMBI, HO B
POCCHICKOM MpaBe HX colepikaHHe JOCTATOYHO BBICOKO. Y4HThIBaA
«MOJIOIOCTEY? COBPEMEHHOH NpaBoBoi cucTeMbl P®, noka 4To Henbis
MO/IHMMATE BOTIPOC O TOMHOM HCKITIOYEHHH aHHOH 0COGEHHOCTH, HO
yxe HeoOX0/IHMO Npe/INPHHAMATE MEPBI JUTA TOCTENEHHOIO NPEOI0IeHHA
CIOKHUBILIEHCA KOTH3HOHHOCTH.
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