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INOCTAHOBKA HAYYHOW ITPOBJIEMbI
KAK HAYAJIO ®OPMUPOBAHNA KPYUMMHATNCTUYECKON TEOPUU

Crarbs IIOCBAIIeHa BOIIPOCAM ITOCTAHOBKY HAayYHBIX IIPOOJIeM KaK Ha4aIbHOMY 9Tamy GpopMupo-
BAaHMA KPUMUHAINCTUYECKON Teopun. B Hell aHa/IM3UPyIOTCA MCTOPUYECKUIL ONBIT U MEPCHEKTUBBI
TeOPeTUIeCKNX Pa3pabOTOK B KPMMIHAIMCTHUKE C YIeTOM BO3HMKAIOLIMX Hay4HBIX IpobmeM. Ocoboe
BHJIMaHJe yJie/IeHO BOIIPOCaM OCO3HAHHOTO MOJCKA HOBBIX IPOOIEMHBIX CUTYAIMIL, CTYMY/IMPYIOIIX
pasBuUTHE KPMMMHATMCTUYECKON HAYKI U €€ TEOPUML.

Kniouesvie cno6a: KpUMMHAIUCTIYECKasl pobeMa, IpOOIeMHass CUTyalLysi B KPUMUHATUCTIKE;
KPUMUHAIICTUYECKOE TI03HAHME, KPYIMIHAIMCTIIeCKas TeOPU, IIpeMeT KpMMIHAIMCTUKHY, GOpMI-
pOBaHMe KPUMIHAIUCTUYECKOI TEOPUIL.
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STATEMENT OF A SCIENTIFIC PROBLEM AS A BEGINNING OF FORMATION
OF A CRIMINALISTICAL THEORY

The article is devoted to the issue of stating a scientific problem as a an initial stage in formation of
a criminalistical theory. The article analyses historic experience and prospects of theoretical develop-
ments in criminalistics taking in account arising scientific problems. Special attention is given to the
issue of deliberate search for new problem situation which promote the development of criminalistics
and criminalistical theory.
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Bo3HMKHOBeHMe KPYMMHAMMCTNYIECKON HayKU M IOC/Iefylollee CTAHOB/IEHIE ee Te-
OpUM KaK eCTeCTBEHHasl «peaKIysa» Ha BO3HUKAIOLINE TOTPEeOHOCTU MPAKTUKY OOPbOBI
C IIPeCTYIHOCTBIO SIBUINCh OTPaKeHNeM 001ieil 3aKOHOMePHOCTH IPOrpecca HayIHOTOo
3HaHMA. V1 B nepuop ¢GopMMpOBaHMA NMEPBBIX HAYYHBIX KOHIENINIT KPYMUHATUCTHKY,
U B JIa/TIbHEIIIIEM CTAHOBIIEHNN €€ TEOPETUYECKOl 06a3bl 0OBEKTUBHBIMI TIPEAIIOCHITKA-
MI pa3BUTHA HayK!M BCeTZla OKa3bIBa/lIVCh HAKOIJIEHHbIE 3HAHMA U MPAKTUYECKUIL OIIBIT.
P. C. BenkuH HaspiBaeT 3Tu 6a30BbIe [JIsI CO3JIaHUS HOBBIX KPUMUHATUCTUYECKUX TEO-
puit MHPOPMAILMOHHBIE KOMITTIEKCHI AMIMPUYECKUMU U TEOPETUIECKUMY HMPERIOChII-
KaMIU, BBIIe/IAA B IIE€pBOIl IPYIIe TIOMTOKUTEbHBIN U OTPUIATE/IbHBIN OIBIT IIPYMEHe-
HIA B 60pbOe C MPeCTYIHOCThI0 KPUMMHAINCTUYECKUX CPEfiCTB, IPUEMOB U METOJOB,
SMIIMPUIECKVIE 3aKOHBI 1 IP., @ BO BTOPOI — MCXOJHBIe KPUMUHATNCTIYECKME TIOHATHS,
OPUHOUIBL, TUIOTe3bl.! VIX cucremarusaums u 06001ieHNe, ABIAACH HEOOXOLUMBIMMU
YC/IOBUAMH BO3HMKHOBEHNA TEOPUN 1 HETIOCPENCTBEHHO IPeJIIeCTBYH ee CO3/IaHNIO, ellle
He OOBACHAIOT MOTPeOHOCTEN U IMEePCIeKTUB Pa3BUTHA HAyKU. MeXXly sSMIMpPUYeCKUMU
U TeOpeTUYeCKVMM IIPeANIOChIIKaMI BCeT/la CYIIeCTBOBA/IO HeKoe CBA3YyIollee X 3BEHO,
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yCIIOBMe, KOTOpOe M CTAaHOBW/IOCH ITIABHON IIOOYAWTETbHOI CHUION, CTUMYIMPYIOLIeit
¢dbopMupoBaHMe KPUMUHAIMCTIYECKOIT Teopun. Teopys OKasbpIBanach HEOOXOAMMON TaM
U TOTZIA, T7ie ¥ KOTJa BOSHMKA/IN HAay4HbIe IIPOO/IEeMBI, CIIOCOOHbBIE CTUMY/INPOBATD II0-
3HABATE/NbHYIO AesATeNbHOCTD. «HayuHOe Mo3HaHMe 10 caMoil CBOeJT CYIIHOCTH, — IIMIIET
I. V1. PysaBuH, — CBA3aHO C BO3HMKHOBEHNEM U pas3pelleHreM HOBBHIX mpobmem. OTka3
OT paspelleHNs Mpo6eM 03Hauasn Ol OTKa3 OT HAYYHOTO MOVCKA I IPYBeT OBl K 3aCTOIO
B HayKe».? V], Tpofo/Kast CBOI0 MBIC/IB: «IIpoljecc CO3aHMsl TeOpyy HadMHAETCS He IIPO-
CTO C HaKOIUIEHVS] SMIVMPUIeCKUX (aKTOB, U faKe He C UX 0000IeHNs, a C BbIABIECHMS
OIpele/IEHHON POOIEMHON CUTYALNN. .. ».>

ViMeHHO mpoO6/eMHast CUTyalus, KOIZia BHEIIHVM ee BBIPQ)KEHMEM OKa3bIBaIOT-
CA HeKMe 3aTPY[HEHNUA NI HeBO3MOXXHOCTb OOBbACHUTD BHOBb OOHapy>KeHHBIE (PaKThI
00BEKTUBHOI JIeICTBUTEIBHOCTY C MO3MIMIT HAKOIIEHHBIX 3HAHWMII WK y>Ke chopmu-
POBaBIINXCA TeOpuit MO0 Korga 9Ty (HaKThl BXOAAT B IPOTUBOpEUNe C UMEIOIIVMUCA
IpefCTAaBIeHNAMN O HMX B HayKe, CTAHOBUTCS «JBUTaTeleM» TeOPeTUYeCKUX paspado-
TOK M VICCTIefIOBaHNIL. VIMeHHO npo6nieMHass CUTyalys ABIAETCA TeM (HaKTOPOM, KOTO-
PbIii BBI3BIBAeT K JKM3HM MOTPEOHOCTDb B CO3[AHMY HOBOJI MM IIepecMOTpe CTapoii Ha-
yuHoIT Teopunu. TeopeTnyeckue UCCrIefOBaHNA CTAHOBATCA, TAKUM 00pa3oM, BocTpebo-
BaHHBIMI He TOJIBKO KaK CIIOC06 0000IeHNs U CHCTeMaTU3al[yl HAaKOIIEHHOTO OIIbITA,
HO U KaK IyTh ITOTyYeHNs 3HAHWIL, IpUMeHeHNe KOTOPBIX JlaeT BO3MOXKHOCTb Ha Ooee
BBICOKOM YPOBHeE II03HaBaTh OODBEKTVMBHYIO HeICTBUTEIBHOCTD. VI3BecTHBII adopusm
Po6epra Kupxroda o Tom, 4T0O «HeT HIYero 6osee MpaKTUIHOTO, YeM XOPOIIAsA TeOPUs»,
KaK He/b3s 607ee TOYHO VUTIOCTPUPYET 3HadeHVe KPUMUHATMCTUYECKON TeOpUN Jiis
COBEPIIEHCTBOBAHMA NPAKTHUKN 60PbOBI C MPeCcTYNHOCTbI0. C BBIAB/ICHNA KPYMUHAIIN-
CTUYECKMX NPOOJIeM U O/DKHO HAuMHATHCA POpMUpOBaHe HAYIHOI KPUMMHAINCTUYe-
CKOJI TEOPUIL.

[TpobneMHble CUTYaLUV B KPMMUHAIMCTUYECKOI HayKe, TpeOyloliye NCCIeoBaHms
Ha TEOPeTNYEeCKOM YPOBHE, BOSHMKAIOT B YC/IOBUAX, OT/INYAIOMNXCA OONBIINM pasHO-
obpasueM: B XOfie HAYYHOTO VICCTIEOBaHMs, B IIpOLiecce IpUMeHeH)sI Hay4YHBIX TaHHbBIX
IJIS1 IPAKTUYeCKMX Liefieit Tnbo B pe3ynbTate 000011 s IPAaKTUKU OOpbObI C IpecTyI-
HOCTbIO. BbIsAB/IeHVe HOBBIX IIPOO/IeM KPUMMHAIMCTUKMA CTAHOBUTCS, TAKUM 00OpasoM,
Ba)KHeIIIell 3ajadell HayKy, CTUMY/IOM HAyYHBIX MICCTIEOBAHMII, @ UX pa3pelIeHre —
YC/IOBYEM IIPOTPECCUBHOTO PasBUTHSA HAyIHOTO 3HaHMsA. «HayuHoe 1nccrenoBanne, — -
met B. H. KaprioBn4, — Hepa3pbIBHBIM 00pa3oM CBS3aHO C CyILIeCTBOBAHUEM IIPOOIEMBI,
IIOCKOJIbKY TOJIbKO IIOCTAHOBKA IIPOGIEMBI U [I€IaeT 9TY JEATEbHOCTD OCMBICIEHHON». 4
U panee: «...mporpecc 3HaHMA COCTOUT B IIOCTAHOBKE, YTOYHEHMU U PEIIEHUV HOBBIX
npo6iem. [Tpo6reMa 1py 9TOM BBICTYIAeT KaK CBA3YIOLINIL 3/IEeMEHT B IIOCTYIATEIbHOM
IBVDKEHMM 4e/IOBEYeCKOTO 3HAHMA OT HENOTHOTO M HETOYHOTO KO Bce Oojee MOTHOMY
" TO‘IHOMy».5

[TosTOoMy BayKHO MMETb IIpeCTaBIeHMe 00 YCIoBUAX GOpMUpPOBaHUA IPo6/IeM B Hay-
Ke Y IIPOCTIEAUTD Te ITyTU, KOTOPbIe MOTYT IPUBECTH K BBIAB/IEHNIO HOBBIX KPUMIHA/IUCTH-
4eCKMX IPo6JIeM, HOBBIX IPOTUBOPEUNIT MeX/Y (paKTaMI 1 HAKOIUIEHHBIM 3HaHUEM, U Ta-
KIM 00pa3oM CTUMY/IMPOBATh TeOpeTHYecKye pa3paboTKy B 00/1aCTH KPUMMHAINCTIKY

* Pysasun I V. HayuHas Teopust: IOTMKO-METOROMOTMIeCKIit anams. M., 1978. C. 145.
* Tam xe. C. 146.

4 Kapnosuu B. H. IIpo6nema, runoresa, 3akoH. HoBocubupck, 1980. C. 12.

® Tam xe. C. 13.
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KaK Haybosee palyioHaIbHBIN IYTh ee Pa3BUTIA, KaK BBICIINIT IOKA3aTe/lb 3PEOCTY Hay-
ku. Kak cpaBenmBo 3amerun Beigatommiics yuensiit [1. JI. Kannia, «<Han6omnee MoliHble
TOMYKM B PAa3BUTHM TEOPUM Mbl HaO/MIOaeM TOT/a, KOTZA YaeTCsA HATU HeOXXNU/JaHHBIe
9KCIepPUMEHTA/IbHbIe (PAKThI, KOTOpbIe IIPOTUBOPEYAT YCTAHOBUBLIMMCA B3I/IsifaM. Ecin
TaKye IPOTUBOPEYN YHAETCA JOBECTH 40 OOMbIIIelT CTeIIeHN OCTPOTHI, TO TEOPYA SO/DKHA
V3MEHUTDHCS U, CTIE[OBATENBHO, Pa3BUTHCsI».0

CuTyanuio B KpYMIHAINCTUYECKOI HayKe MOYXHO OLIEHUTDb KaK IpOOIeMHYIO, eCn
ISl 0O'bsICHEHM ST HOBBIX SMIVMPUYECKVIX MM HAYYHBIX (PAKTOB TeX 3HAHMII, KOTOpbIe Ha-
KOIUIeHbI KPYIMIHA/IVICTUIECKOIT HayKOJ1, OKa3bIBaeTCsA HeTOCTATOYHO, VIV KOT/ja 9T 3Ha-
HYS (Teopuy) BXOAAT B MIPOTMBOpeYNe ¢ HOBBIMU (paKTamy, 1160 HOBOE 3HAaHNUeE, HOBas
KPVMMWHAINCTUYECKasA TeOpHs, OODBACHASA IO-HOBOMY M3BECTHbIE paHee (aKThl, OIpPO-
BepraeT NpeXHUe IpeCcTaBAeHNs O HUX. [10sB/IeHNI0 HOBBIX NPO6IeM B COBPEMEHHOI!
KPVIMMHA/INCTUYECKOI HayKe CIIOCOOCTBOBAIN, IIPeXK/ie BCero, HayaBIIasAcs B KoHIe XX B.
cyne6Has pedpopma U M3MeHeHNe 3aKOHOJATeIbHOI 6a3bl, OIpefesIaolell IPaBOBYIO OC-
HOBY OpraHU3alMM U MPAKTUYECKON AeATeTbHOCTY IPaBOOXPAaHNUTENTbHBIX OPraHoB. Pe-
¢dbopMupoBaHMe TIOPOXKAeT HOBbIE YC/IOBNS, B KOTOPBIX IPUXOAUTCS JIe/ICTBOBATH IIpa-
BOOXPaHNUTENTbHBIM OpPTraHaM, BBIHY>KZas PYKOBOJCTBOBATbCS IPMBBIYHBIMMU, HO JJA/IEKO
He Bcerfia 9 GeKTUBHBIMI 1 IPUTOAHBIMYU B HOBBIX YCTIOBMAX pellleHVsIMU. Bo3HuKaoT
Hpo06/IeMBl, 3aCTaB/IAIIIE MICKATh HOBBIE PEIIeHI.

Camn 1o ce6e HOBBIE (haKThI 0O'BEKTUBHOI [E/ICTBUTETHHOCTH, COCTABIISAIOINIEN ITPeT-
METHYI0 06/1aCTh KPUMMHA/INCTUYECKOI HAyKV, BO3HMKAA B CUTYy OObeKTMBHBIX IPUYNH
6o obpaiast Ha ce6s1 BHMMaHMe 6/1arofapsi CIOKMBIIMMCS HOBBIM YC/IOBUAM, ellje He
HOPOXKAAIOT HOBBIX HAYYHBIX IPO6IeM. OTU HOBBIE /I KPUMMHAIVCTUKY (PaKTBl MOTYT
0OHapY>KMBAThCA U B IPOL[ecce OCYIeCTBICHNS HayYHBIX MCCTIeOBAHMIL, U KaK pe3yiib-
TaT IPaKTUYECKOI peann3alnuy 3aKOHO/laTeTbHBIX HOBOBBEJEHNIL, 1 B IIpoliecce 060611e-
HIISI CTIOKUBILEVICS IPAKTUKY OOPBOBI ¢ pecTyIHOCThI0. PopMynupyeMas Ha MX OCHOBE
npo6ieMa MOXKeT OKa3aThCs, MeKY TeM, He TOTbKO OecrepCIeKTIBHOI /IS pa3pelleHns,
HO 1 HEKOPPEKTHOII II0 CBOE CyTy b0 6eCCMBICTIEHHO /Il pa3paboTKy HAyYHBIMU
cpenctBamu. He ciegyet 3a6bIBaTh, 4TO MpOOIeMbl MOTYT IIPUAABATh MICCTIELOBAHMNIO, Ha-
IIPaB/IeHHOMY Ha UX paspelleHye, KaK OfIMHHO TBOPYeCKMil, HAYYHBII, TaK 1 IICEBIOHA-
YUHBII, CXO/ACTUYecKuil xapakrep.” HajyMaHHble, 1 IULIb OCTOJIBKY, IIOCKOJIbKY OKa-
3bIBAIOTCSI OCHOBAHHBIMY Ha HEKVX HOBBIX SIBJICHVSX B chepe 60PbOBI C IPeCTYIHOCTBIO,
«HOBbIe» KPUMMHA/INCTUYECKUE TIPOO/IeMbl, WM, 10 KpaiiHell Mepe, IPOBO3IIAIIeHHbIE
TaKOBBIMM, ITOC/IE[IHEE BpeMsI 9aCTO CTAHOBSTCSA IPeMEeTOM CTO/Ib JKe HaJ[yMaHHBIX TeO-
PeTHYeCKUX VICCTIefOBaHMil. TO, IPeX/e BCEro, OTHOCUTCA K MACCOBOMY YBJ/IEUEHNIO CO3-
[aHMeM HOBBIX YaCTHBIX KPYMVHATUCTUYECKUX TeOpuil. TOIbKO JTeHMBBII, €C/IN CYAUTD
10 HEKOTOPBbIM [VICCEPTAIVIOHHBIM MCCIEOBAHNAM MOC/IENHNX JIeT, He IPOBO3I/IAlIaeT
CO3flaHMe HOBOJI TeOpMM KaK MUHMMYM B KadeCTBe II€PCIEKTMBHOI I pa3paboTKu
upen. O6 5TOM yB/IeYeHNN MOJIOfbIX YYeHBIX B COBPEMEHHON KPYMIHAIICTIKE CBOeBpe-
MeHHO npexynpenwi P. C. BenknH kak o siBneHnn, TpedyrolieM BCeCTOPOHHEN, TIIaTeb-
HOJI ¥ BMECTe C TeM KPUTUIECKOIT OLjeHKI.®

[lns1 arana GpopMUpOBaHNS MIEPBBIX TEOPETUIECKMX KOHILEMIMI KPUMUHAIMCTUK,
HepBbIX €€ YAaCTHBIX TeOPUI XapaKTepPHBIMM ObUIM CUTYaLuy, KOTAA A OObACHEHNA

¢ Kanuya I1. JI. Oxcriepument. Teopust u npakTuka. 4-e usg. M., 1987. C. 15.
7 Kapnosuu B. H. IIpo6nema, runoresa, 3akox. C. 16.
® Benxun P. C. KpuMuHanucTuka: mpo6eMbl cerofHALIHEro fHs1. M., 2001. C. 217-237.
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HOBBIX (paKTOB OOBEKTUBHOI HEMICTBUTENBHOCTH (SIMIMPUYECKNX (PAaKTOB), BOSHUKAIO-
mux B cepe 60pOBI C MPECTYIIHOCTHIO, IIPOCTOrO 0600IIEeHNST SMINPUIECKOTO OIBITA,
KOTOpOe Ipeo61ajjano B cucTeMe KpMMIHAIVCTIYEeCKOTO 3HaHMA Ha 9Talle SMIMPIIeCcKO-
O pasBUTHA KPUMMHAIVCTIYECKOI HayKy, OKa3bIBa/IOCh SIBHO HEJJOCTATOYHO 1 TpeboBa-
7I0Ch co3fjaHme Teopun. TakoB, K IpUMepy, ObUT Iy Th CTAHOBJIEHN TeOPUN KPUMMIHAINU-
cTMYecKoit ugeHTnuKauum: ot smivpun A. beprunbona o npuxnunos C. M. IToranosa.

[Ipo6mema, BO3HMKAIOIasA B CBA3M C OOHAPY>KeHNeM HOBBIX (PaKTOB, CTAHOBUTCSA, OfI-
HaKo, IIp006/1eMOil MOINHHO HAY4HOLi Vb TOTZA, KOIZa 3TU (aKThl He MOTYT HOTYYNTD
OJIHO3HAYHOTO HAYYHOTO OOBACHEHNA /MO0 HAYYHON OLEHKM C MO3UIMII JOCTUTHYTOTO
YPOBHsI 3HaHNUIT Ha COBpeMEHHOM 3Tare. Ha mpobmemMy yraeTcsi «BBIATH» M TOTZA, KOTAa
HOBBIE YCTIOBUA ITOPOKIAIOT KPUTUYECKOE OTHOLIEHME K M3BECTHBIM B KPMMIHAIICTHKE
¥ IPU3HAHHBIM pelIeHNsAM paHee CYILIeCTBOBABIINX B HayKe, HO, KaK OKa3bIBAeTCs, MIMeEIO-
I[VIX a/IbTePHATYBHBIE BAPMAHTHI pelleHns npo6beM. « HeoOXoamMo KpUTHIeCKI OTHOCUTD-
sl K TIpeJyIaraeMbIM PellleH)sIM paHee OCTaBIeHHBIX pobeM, — oTMedaer B. H. Kapmo-
BIY, — Ja)Ke eC/IM Ha IIePBBII B3IVLAJ, 9TY PeIleHNs KXy Tcs Oesynpednbivu. B mobom cry-
Jae MOXKHO HAliTV HEKOTOpPbIe HEOCTATKY, WII, 110 KpaiiHell Mepe, 00001UTh HalileHHOe
pelleH e IV KOHKPETU3MPOBATh €T0 IPYMEHNTENTBHO K KAKOMY-/IM00 4aCTHOMY CITydaro».”

Kak myTb 060cTpeHns Ipo6IeMHBIX CUTYALVIL M CTUMYI K PacIIMPeHNIO TeOpeTnye-
CKMX UCCIIE[IOBAaHNII B KPYMIHA/IMCTIKE, KPUTUYECKOe OTHOLIEHNE K paHee IPeIoyKeH-
HBIM pelIeHNsIM TeX VM MHBIX KPUMMHAINCTUYECKUX IIPOOIeM MOXKeT OBbITh IIPOIITIO-
CTPMPOBAHO Ha IIpMMepe HayYHbIX AMCKYCCUIL O IpefMeTe KpuMMHaMucTuku. Kasamocp
Obl, BIIO/IHe cpOpMUpOBaBIIIeecs IpefcTaBIeHNe 0 KPUMMHAIICTYKe KaK O HayKe, IIpU-
3BaHHOII CO3/IaBaTb CPeACTBA OOPBOBI C IPECTYIHOCTDIO, ¢ MpuHATKEM HoBoro YIIK PO
HO/IBEpPIVIOCh HEKOTOPLIMM YYEHBIMU IPUHLMINATBHOMY IepeocMbicieHno. daxkrom,
HOPOAVBIINM IIPOOIEMY, CTa/la IIePeOpVeHTalN YTOIOBHOTO CY0IPON3BOACTBA BO BCEX
ero CTaAMsAX Ha IPVHIUII COCTA3aTENIbHOCTY, YTO TO3BO/INIO BBICKAa3aTh MHEHNE O He00-
XOIMMOCTH BECTH Ja/IbHEIIIYI0 pa3paboTKy HayYHbIX KPMMMUHAIMCTIYECKIX peKOMEeHa-
it C006pa3HO MpodecCHOHaTbHOI OPUEHTAIMN YYaCTHUKOB YTOJIOBHOTO IIpoliecca —
IPVHAIEXHOCTY K CTOPOHE 3aIUTBHI WM CTOPOHe 00ByHeHNs.

BMmecTe ¢ TeM KpuTHMdYecKoe OTHOLIEHVE K paHee PEeIIeHHBIM B KPUMMHATUCTUKE
npo6eMaM He TOTbKO CTUMYIMPYET NepecMOTp IMPEeXHNX pelleHNiT, HO U HepelKo II0-
POXJaeT ¥ HOBbIe IPOO/IeMbl B Hayke. Tak, VICKYyCCHS IIO BOIIPOCAM OIIpefie/ieHIsI Me-
CTa OpPraHU3AIMOHHBIX OCHOB PpAacCIefOBAHMA IIPECTYIUIEHUN, CPOPMUPOBABIINXCA
B paMKaX KpMMMHQIVCTUYECKON TAaKTVKMY, a ITO3[jHee IOyYMBIINX pasBUTHE B OOlie-
TEOPeTNYeCKOl 4acTH KPMMMUHAIMCTVUKY, BIIOJTHE MOXKET CETOJHA CTaThb 0a3oil A mo-
CTQHOBKU IPOOJIEMBI COBEPILIEHCTBOBAHMS BCEJl CUCTEMBI KPMMUHAIMCTHAKM, B KOTOPOIX
HAMETI/IOCh CO3JIaHMe HOBOTO CTPYKTYpPHOTO pasfiena — «KpummHammcrmyeckas ctpa-
Terusi». Borpocam opranusanuyu 60pbObI ¢ IPECTYIHOCTDIO 371eCh OTBOANUTCSA LIeHTPaIb-
Hoe MecTo.!! Bo3BpamaTbcs K HEKOIZia, Ka3amoch Obl, OfHO3HAYHO PeIIeHHBIM IIPo6IeMaM

o Kapnosuu B. H. IIpo6nema, runotesa, 3akon. C. 15.

1 Kpumunanucmuueckue acrekTsl IpoQecCHOHAIBHON 3alIUTHL 10 YTOJIOBHBIM fielaM / OTB. pef.
B. H. Cmupnos. Exatepun6bypr, 2001; Takmuxa, MeToauka u ctparerns npodeccronanbroit sammrs. CO.
crareit / coct. B. H. Kaparopgus, JI. A. 3anyisanus. Ekatepun6ypr, 2002.

" Kpumunanucmuxa / nop pep. A. B. lynosa. Musck, 1996. C. 21-28; Okcapxonyno A. A. Kpumnna-
nuctrka. Yaebuuk. CII6., 2009. C. 36-40; Kpumunanucmuxa / nog pen. T. A. CegoBoit 1 A. A. DKcapxormyrio.
CII6., 2001. C. 23-24.
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B IIPOIPECCUBHO Pa3BMBAIOLIENICsA KPUMIHAINCTNYECKOI HayKe ObIBaeT, OHAKO, IIOJIe3HO,
OCO6CHHO €C/IN YI€CTD, 9YTO KPUMMHAIMCTNKA B CBOEM Pa3BUTUN JICIIBITBIBAET YCUM/IEHHOE
BO3JIeJICTBIE HE TOJIBPKO HOBENIINX NOCTVDKEHMI HayYHO-TEXHMYECKOIO IIporpecca, HO
Y MacIITaOHBIX TpeoOpa3oBaHMIl, IPOBOAVMBIX B CTPaHe Ha OCHOBE MOMUTUIECKHX, 9KO-
HOMMYECKIX 1 IIPaBOBBIX pedopMm.

Kputndeckoe oTHOLIEHME CIIOCOOCTBYeT BOSHMKHOBEHMIO AVCKYCCHIL B HAyKe U, CO-
OTBETCTBEHHO, HOBBIX IIpo61eM. OTHAKO AVICKYCCHA — 3TO He TOJIBKO CIOCO0 IIOCTaHOB-
KU, HO ellie 11 CII0co6 paspelileHst BO3HUKAIOIIMX po6ieM. MeXXly TeM CIIOp B HayKe I10
BO3HMKAIOIIMM Ipo6/IeMaM JNIIb TOT/A TI0JIe3€H, KOIla OCHOBBIBAETCA HA IIMPOKOM VX
obcyxxpennu. «Yem 6onplue ciopos, — mucan I1. JI. Kannija,— teM 60/bliie BOSHMKAET
IPOTUBOPEUNIT, YeM OHU OCTpee, TeM OOJIbllIe CTYMY/IOB /I 3T0POBOTO PA3BUTHSA Hayd-
HOIT MbICTIN». 12

ViMeHHO yepe3 HayuHble IUCKYCCUU B CBOE BpeMsA (OPMUPOBATIOCH MIPefICTaB/IeHNe
0 IOPUJMYECKOI IpUpOfie KPYMUHAIUCTVKN, CYIIHOCTY KPUMMHAIMCTUYECKOI XapaK-
TepPUCTUKI MPEeCTYIUIEHNII ¥ ee MeCTe B CTPYKTYpe YaCTHON MEeTOHVIKM pacClaefoBaHNs,
0 IIpOBepKe IIOKa3aHMUII Ha MecTe KaK CaMOCTOATEIbHOM CJIefICTBEHHOM JeICTBMI Y MHO-
TUX IPYIUX Npo61eMaX KPYMUHAIUCTUKA. JacTb M3 HUX IIepecTaly CYIecTBOBAaTh Kak
Ipo6/IeMbl KPUMMHAIUCTUKY, YacTh MPOJO/DKAIOT 0OCY>KAATbCS, @ HEKOTOpBIe, Oyaydn
B CBOE€ BpeMf, II0 IPU3HAHUIO OO/NBIINHCTBA YYEHBIX, PEIIEHHBIMM, HOMY4AIOT HOBBIE
VIMITYJIbCBI [IJIA HPO6HCMHOI‘O O6CY>KHCHI/IH. TaK, yCTOABLIEECA B IEPMOJ, CTAHOB/IEHMA
KPYMMHA/IMCTVKY MHEHIE O ee TeXHIIEeCKN IPUK/IaJHOM XapaKTepe CMeHIIOCh B3ITLAfIA-
MU O [IBOVICTBEHHOIT TIPUPO/e KPUMUHATUCTUKA. 3aTeM CTAHOBUTCS OOIIeNPU3HAHHBIM
IpefiCTaBIeHNe O CAMOCTOATEIbHOCTY KPUMMHAIMCTIKY KaK HayKe IOpUNIecKoll Ipu-
ponbl. CeI‘OHHH, Korfa IMpouecChl MHTETpaMiyl HAYYHOI'O 3HaHMA 3aTparnBaloT BCE€ CUJIb-
Hee U KpMMMHA/IVICTHKY, BOSHMKAIOT MJeV IIepecMOTpa TOT0, Ka3aloch Obl, OKOHYATE/Ib-
HO c(HOPMUPOBABIIETOCs IPEACTABIEHNS O ee Ipupoze.'® To ke MOXKHO CKasaTh 1 O IUC-
KyCCHM TI0 KpYMMHA/INCTUYECKON XapaKTepPUCTHUKe IIPeCTyIIeHNUIA.

HaquaH AVMCKYCCHUA KaK CHOCO6 peUIeHN BHOBb BO3HIMKAIOMMX CIIOPHBIX BOIIPOCOB
KPYMMHA/IMCTHUKY U KaK IIPOsABJIEHNEe KPUTUIECKOTO OTHOIIEHNA K IPEXHUM pelIeHNAM
U3BECTHBIX ee NMpo6yIeM, CIOCOOCTBYIOIMX UX 00OCTPEHMI0, — BCe JKe He eJVHCTBEH-
Hag (GopMa OCO3HAHHOTO «BBIXOfIa» HAa HOBBIE ITPOO/IEMBbl B KPMMMHAMNCTYUKe. B Hayke
copmupoBaBILelics, UMeOLIell PasBUTYI0 TEOPUIO, CUTyalMss MOXKeT OBITh OCO3HaHa
KaK Ipo0JieMHas U B pe3y/IbTaTe MPUMEHEHN IIOYYUBIINX [IPU3HAHNE HAyYHbIX pellle-
HUJT paHee MOCTABJIEHHBIX MPO6/IeM [/ 00bsCHEHNs HOBBIX ()aKTOB, HOBBIX sIBJIEHMIL.
JlaHHOe HampaBjeHMe MOMCKA HOBBIX HAayYHBIX IIPOO/IEeM CTAHOBUTCA IPe0O/Ia/jaiolyM,
IIOCKO/IBbKY JIF060€ HOBOE sIB/ICHNE TI03HABAEeMOl HAaYKOJ1 JIe/iCTBUTEbHOCTY CTAHOBUTCSA
BO3MOXKHBIM OIIEHVBATh IIOf] YIJIOM 3PEHNSA TEOpMil, a He dMIMPUYECKUX 000O0IeHNI
U 3aKOHOB, YTO, HECOMHEHHO, OT/IMYAeTCs GOJIBIIell JOCTOBEPHOCTHIO, MO0 TeopeTnye-
CKOe 3HaHNe OXBATbIBaeT He TO/IbKO M3BECTHBIE 3aKOHBI, HO I ellle He OTKpHIThIe. «[lo-
CTOBEPHOCTb Teopuu, — ykasbiBaeT I. V. PysaBuH, — HeCOMHEHHO, BbIle, 4eM, Ha-
IIpyMep, SMIupuIecKoe 0606uenne».* Bo3MOXHOCTD OLleHMBATD 1 OO'BSICHITH HOBbIE
(baxThl ¢ MOSULINIT PA3BUTON TEOPUY OTKPBIBAeT HECPABHEHHO OOJIbIIINE IepCIeKTIBbI
B HAYYHOM IO3HAHUN. TaKoil BUANUTCA U NEPCHEKTMBA PelleHMs KPYMUHAINCTUIECKIX

> Kanuya II. JI. dxcuepument. Teopus u npakruka. C. 141.
* Benxun P. C. KpuMuHanucTuka: npo6iemsl ceropssisero gust. C. 32-46; u ap.
* Pysasun I’ V. Hayunas teopust: 1oruKo-mMerogonorndeckuit anamms. C. 9.
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npo6iem, 160 B KPUMIHAIUCTUKE yXKe CETOIHA C 9TON IIe/bI0 MOTYT 3 PEeKTUBHO IpH-
MEHSATbCS [O/T0XKEHMsI BIIO/IHE COPMUPOBABIINXCS YaCTHBIX KPYMIHATMCTUIECKNX TeO-
pMit, ¥ cpeay HUX IpeXKfie BCETO MOMIOXKEHN TeOPUN KPYMIHATNCTUYECKOI uieHTIdu-
Kauyy. HarnagaplM n1pyMepoM MCIOb30BAHMA U3BECTHBIX TEOPETUYECKNX KOHIEIMIA
I OOBACHEHNA HOBBIX (PaKTOB, MITIOCTPUPYIOIMM 0003HAYEHHBIII ITyTh IIOCTAHOBKU
HOBOJI ITPOO/IEMBI, MOTYT CTy>KUTb TeOpeTHYeCKye UCCIeTOBAHNSA, KOTOPBIMU 000CHOBBI-
BAeTCA BO3MOXXHOCTb MH/VIBUIYaTbHOTO OTOXKIECTBIEHNA KOHKPETHBIX 00'beMOB MaTe-
PMaIOB, BElleCTB I U3MIe/INIL, C TO3UIUI TEOPUU KPYMIHATMCTUIECKOI NAeHTUPUKALVI.
HekoTopble 13 ITONOKeHNUIT 9TOJ TEOPYM OKa3a/MCh BIIONIHE KOPPEKTHBIMU Kak 6as3a i
Hay4YHOI'O NPU3HAHMA TAaKOM BO3SMOXXHOCTH, APyTMe MOPOAWUINA CIIOPhl BOKPYI KpUMMHa-
JIMCTUYECKON CYIIHOCTYU MCCIAENOBAHMI, IIPOBOAMMBIX B PaMKaX KPUMMMUHATUCTUYECKO
9KCIIEPTU3bl MATEPUAJIOB, BELIECTB U UBLEINIL'> 1, COOTBETCTBEHHO, HOBYIO IIPOOTIEMY.
VI3BecTHO, YTO HAayYHYI0O OCHOBY KPVMMWHA/INUCTUYECKON MIAEHTU(PUKALUN COCTABIIAIOT
nBa QyHAAMEHTAIbHBIX IO/IOXKEHIsI, PACKPBIBAIOIVIX CBOVICTBA MaTepUaIbHBIX 00 BEKTOB,
Ha KOTOPBIX 0asupyeTcs cama yujes 0 BOSMOKHOCTY VIX MHAVBUAYaTbHOTO OTOXXKIECTBIIe-
HYsL. DTO MHAVBUAYATbHOCTb MaTepMalTbHBIX OObEKTOB U UX CIIOCOOHOCTD OTOOpaXKaTh-
Cs P B3aMMOJEIICTBUY C PYTUMY MaTepualbHbIMU OObeKTaMi. B mpyHIMIManbHOM
IIJIaHE U TO, U JIPYrO€e CBOMICTBEHHO 1 MaTepyuaaM, 1 BemecTsaM. MexX/ly TeM HEKOTOpble
y4eHble, 0c000 He BIaBasCh B PUIOCOPCKYIO CYIMIHOCTb BOIIPOCA, CIIOCOOHOCTb MaTepu-
aJIbHBIX TeJl 0TOOPaXKaTh ¥ OTOOPAXKATHCA, PACIPOCTPAHMIN U Ha OT/E/IEHHbIE OT IIe/I0r0
YacT! U YaCTUI[BI MaTepPMA/IOB ¥ BellleCTB, OOBABIAA UX 00beKTaMy, OTOOPAXKAIOIINMU
1e710€, KOMIIAKTHYIO MacCy, OT KOTOPOIl OHM OKa3a/IiCh OT/leNieHbl. Takoe «MeXaHM4YecKoe»
U, Ha MOJI B3ITIAJ], HEOIpaBJjaHHOE ¥ HeOOOCHOBAaHHOE NIPVMBHECEHNE B TEOPUIO UIEHTH-
(duKanyy MaTepuaIoB M BEIIECTB IIOJIOKEHMIT, COCTAB/IAIOIMX HAyIHYI0 OCHOBY TEOpUNI
KPVIMVHAINCTUYECKOI NAeHTUPNKAIVI, HOPOAV/IO HOBYIO IIpo6eMy — Ipob/eMy ycTa-
HOBJICHVS TIOCPEACTBOM MIeHTU(UKALINN CBA3M OT/le/IeHHBIX YacTeil BellleCTBa C HEKOel
KOMIIaKTHOI1 ero Maccoil. To, 4To He BbI3bIBa€T COMHEHMII B OIIEHKE Pe3y/IbTaTOB TPal-
IIVIOHHOV KPYMWHATUCTINYECKOI UIeHTU(DUKALINY, OKa3bIBAeTCs BeCbMa COMHUTENbHBIM
JUIS OLIEHKM Pe3y/IbTaTOB MAEHTI(IKALMI MaTepyasIoB I BelecTs. ¢

Takum 06pasoM, IpUMeHeHe U3BECTHBIX pellleHNil K HOBBIM CUTYalMsM He TOTbKO
CTQHOBUTCS CIIOCOOOM paspelleHNsl BBLABICHHON IPOO/IeMbl, HO U TI03BO/IAET «OLEHNUTD
ux (13BecTHBIe penieHNs. — A. J.) Ha IPUTOJHOCTD: €C/N pelleHNe IPo6IeMbl COXpaHseT
CITTY, TO B pe3y/IbTaTe MOMTy4aoT 06061IeH1e He TOMBKO PellleH s, HO U1 IPO6/IeMbl, eC/IN
Ke pelleHe OKa3bIBaeTCs HEIPUMEHMMBIM, TO BO3HUKAET HOBbIIl KOMIUIEKC Ipo6iem».!”

ToBOp# O Ty TAX BBIAB/IEHNA HOBBIX KPYMIHATMCTUYIECKNX IPOOIIEM, C/IeffyeT BCIIOM-
HUTD U 00 MCTOKaX pOPMUPOBAHNS HOBBIX KPUMMUHAIUCTUYECKUX 3HAHUI, BO3HUKIINX
B CBO€ BpeMsdA M YCIEIIHO Pa3sBUBAIOIIVXCA CErOfHsA Onarofaps IPYMEHEHUIO M3BeCT-
HBIX pelleHMiI HayYHBIX IPOo06JIeM, HalJeHHbIX B IPYIMX OTPAC/IAX 3HaHWA (HO elle He
anpoOMPOBAaHHBIX KPUMMMUHAIVCTUKON) M1 0ObACHEHN HOBBIX SABIEHUI WM (aKTOB,

* Benxun P. C. Kypc xpumusamctvku. B 3 . T. 2. M., 1997. C. 325-327; [onuapenxo B. 1., Cmena-
Hosa JI. A. Knaccuduxanysa Hayk 1 cyfe6Has sKcrepTusa // Pomb 1 3HaueHMe feATeTbHOCTH mpodeccopa
P. C. benkuHa B CTAaHOB/IEHUY ¥ Pa3BUTHUM COBPEMEHHOM KPMMMHAMUCTUKY. MaTepuasbl MeXTyHapOIHOM
Hay4HOI KoHepeHun (x 80-netuto co ausa poxaenns P. C. Benknua). M., 2002. C. 247.

¢ Cm. moppo6uee: Ixcapxonyno A. A. 1) OcHoBbl kpuMuHanucrdeckor reopun. CII6., 1992. C. 49-
56; 2) TeopeTndeckne mMpo6IeMbl MAeHTUONMKALNY MaTepUaNoB U BellecTs // BopoHeXXcKye KpyMIHAIN-
cruueckue yrennsA. C6. Boim. 6. Boponex, 2005.

7 Kapnosuu M. H. Tlpo6nema, rumoresa, 3akoH. C. 15.

109

14-2-2014.indd 109 27.05.2014 19:13:00



BO3HUKAIOLIVX B IIPAKTHKe OOPBOBI € IPECTYIHOCTBHIO. SIB/IAACH OTpaXkeHMeM 0O111el TeH-
TOEeHIMU K MHTerpaly HayYHOTO 3HaHMA, TaKOe PasBUTHE KPUMMHAMMCTUKN, CYIHIHOCTD
KOTOPOTO COCTOUT B IIPYIIOKEHNM FOCTVDKEHNUI OHUX HayK [JIA pellleHNs 3a/iad [PYTuX,
HOPOXK/JAeT ¥ HOBbIe KPYMMHAMUCTUYeCKNe Ipobnembl. HanpuMep, 3aMcTBOBaHME TeX-
HUYECKNX CPECTB, CO3[AHHbBIX B 001Ieil TEXHUKE /I IPOU3BOICTBEHHDIX W/IM MHBIX, HE
CBAA3aHHBIX C YTOTOBHBIM CYHOIPOM3BOACTBOM Iie/Iell, HO TIpeJIaraéMblX K BHEIPEHUIO
B YTOJIOBHBIN IIPOIIECC JUIS pellleHNA KPUMMHAMNCTIYECKNX 3a/jad B CUIIYy UX CXOXKeCTH
C y>Ke pelleHHBIMU B 00liell TeXHMKe, IIOPOXK/IaeT HOBbIE, Telephb y)Ke KPUMMIHAIUCTH-
Jeckie, IpobeMsl. B yacTHOCTH, OHM CBsI3aHBI C HEOOXOMMOCTBIO Pa3pabOTKy Crienu-
IBHOV METOZIMKY IPYMEHEHM HOBOTO [/ KPMMMHAINCTUKY TEXHIYECKOTO CPENCTBa,
3aMIMCTBYeMOT'O U3 00I1Iell TeXHUKI.

Yike u3 aToro nmpumepa BUJHO, YTO NIPMMEHEHME JOCTVDKEHMIT OIHUX HayK JJId pas-
pelieHus NMPOOIEMHBIX CUTYaLMil OPYTMX HepefKO BeleT K BOSHMKHOBEHWIO HOBBIX,
BHYTPEHHIX, COOCTBEHHBIX IIPO0O/IeM B 3aMIMCTBYIOIIell TaKue JOCTIDKeHMs Hayke. [JaH-
HBIII ITyTh HAayYHBIX VICCIIEOBAHMIA, IOPOXKAAIOIINX HOBbIE IIPOOJIeMBl, BechbMa criennu-
YeH JiIsI KPYUMUHAIMCTUKI, KOTOPasi ¥ BOSHUKIIA, Y PasBUBAaeTCs Hauboee MHTEHCUBHO
MMEHHO KaK HayKa, aKTMBHO 1 TBOPYECKM IPUCIOCAbIMBaloIIas JaHHbIe MHBIX HAyK JUIs
COOCTBEHHBIX HY)XT U 1ieneit. Ho y>Ke B COBpeMeHHOM CBOEM COCTOSTHUM KPUMMHAIUCTH-
Ka CIoco6Ha He TONMBKO IPUCIIOCAONNBaATh, HO 1 IIpefjlaraTb CBOU JOCTVKEHMs Jis VC-
HOJIb30BAHNS B PYruX cepax 0OILIeCTBEHHOI, B TOM YKC/Ie I0PUNYECKON, IIPaKTUKN:
B apOUTPKHOM, afMUHICTPATUBHOM, TPAX/JAHCKOM IIpolecce U ap. Takoe 3aMMCTBO-
BaHMe KPUMMUHATMCTUYECKUX PEKOMEHAUNII MOpPOJl BOCIHPUHMMAETCA KaK OCHOBaHUE
Ui paclivpeHus mpeaMeTa KpuMuHamucTuku. '8 Tlogo6Hble uaen, ecnm IpefcTaBUTh
cebe, 9TO OHM BOCIPUHSATBI €CTECTBEHHBIMI, TEXHIYECKVIMY VI MIHBIMIU HAayKaMy, JAHHBIE
KOTOPBIX KPMMMHAIMCTUKA 3aMIMCTBYeT [JIs CO3JAHMsI COOCTBEHHBIX ITO3HABAaTeIbHBIX
CPEJICTB, CLIOCOOHBI YHUYTOXXUTD CaMy KPUMUHATUCTNYECKYIO HayKy. !

B mcTopuy Hayku pe3y/nbTaToOM B3aMMOIIPOHMKHOBEHVS pasJIMYHbBIX 00JacTeil 3Ha-
HUA HEPefKO CTAaHOBWIOCH POXKJEHMEe HOBOTO HAIpaB/IeHNs HayYHBIX VCCIIeSOBAHUIL
«Xopormo nssectHo, — nucan I1. JI. Kanniia, — 4To npuHIMNIMaabHO HOBOE B HayKe Yallle
BCEro POXK/JAeTCsl, KOI/ja [iBe pas/inyHble 00/1acTy BCTPEYAIOTCS APYT C APYrOM, OHM Kak
OBl OIIOZOTBOPSIIOT APYT APYra, M TOTA POXKAAETCs YTO-TO HOBOe».’ [Ipobnemsl yro-
JIOBHOTO IIPaBa, YTOJIOBHOTO IIPOLIeCCa, MHTEIPUPOBAHHbIE C IIPOOIEMaMI €CTeCTBEHHBIX
¥ TeXHUYeCKNUX obacTet 3HaHMs1, mopopmny B XIX B. HOBYIO OTPac/ib 3HAHNsI — KPVUMIU-
HaIUCTUKY. VIHTerpanys sHaHUs B PaBHOI Mepe CIoco0CTBOBaNa 11 00befUHEHNIO IIPo0-
JIeM pas/IMYHBIX HayK, pa3pabaThIBaOMINX Mepbl 60PBOBI € IPEeCTYIHOCTDIO, 11, TAKMM 00-
pasoM, IIPUBHECEHNIO ITPOO/IeM CMEXXHBIX HayK B KPUMMIHAIUCTHUKY, MHTEPIIPETUPYEMBIX
HOC/IeTHEN IPYMEHUTENBHO K CBOeMY ClielinUYecKoMY IpefMeTy U 3aadaM.

18 3opun I. A. TeopeTrdeckye OCHOBBI KpMMMHAMUCTUKN. MuHck, 2000. C. 9; Cmenaros B. B., Xame-
mos P. b. Tpaucdopmanus npefMeTa KpUMUHATUCTUKY HA COBPeMEHHOM 3Tarte // AKTya/IbHble IpOo6IeMbl
KPUMUHAJIVICTUKY Ha COBPEMEHHOM 3Tarle. MaTepuasibl MeXIyHapOIHOI KOH(epeHIM, TTOCBAIIeHHOI a-
maru J1. JI. Kanesckoro. C6. B 2 u. U. 1. Yoba, 2003. C. 220; Kycmos A. M. KpuMyuHamicTika — 3Taribl 3BOMIO-
IIVIOHHOTO pa3BUTHA // BecTHMK KpuMuHamucTuky. Boim. 2 (10). M., 2004. C. 10; u ap.

1 Cm. noupobHee: Sxcapxonyno A. A. YdeHue o peMeTe KPUMUHAIUCTYKY KaK TeopeTndeckas 6asa
1A TIOCTAaHOBKU ee aKTyasIbHBIX 3ajad // bubnmorexa kpummHanucTa. Haydnpii sxypHam. 2012, Ne 3(4).
C. 37-39.

** Kanuya I1. JI. DKCIIEpUMEHT: T€OpUs U IpaKTUKa. 4-€ usn. M., 1987. C. 167.
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Takast MHTerpauus BHYTPU IOPUANIECKUX HAYK, HOPOXKAAIOIIAsS HOBbIe KPUMIHAIIN-
cTH4ecKie IpobreMsl, HabozaeTcst u cerogtst. [1o JaHHOMY Iy TH UJET, K IPUMepY, pas-
paboTKa TeopeTUYECKIX OCHOB KPUMUHAIMCTUYECKOI TPO(MIAKTUKY,?! KpUMMHATINCTH -
9eCKOro TIPOTHOSUPOBAHMA,?? KPUMUHATUCTUIECKUX ACTIEKTOB TEOPUU J[OKA3aTeNbCTB>
Y HEKOTOPBIX APYTUX MPO6IeM, K KOTOPBIM IIPOSIB/IS/ICS OOLIMiT MHTepeC B HayKaxX, pas-
pabaThIBAIONIVIX MePbl 60PbObI C IPECTYIHOCTHIO.

Beixop Ha mpob6neMHyI0 cuTyanno 6ojee 00IIero MOpsiKa BO3MOXKEH 1 B Pe3yiib-
Tare 00'beAVHEH s N3BECTHBIX IPO6/IeM, BOSHUKANINX B OTJEIbHBIX OTPAC/ISAX KPUMU-
HamcTrkn. O6001eHne HECKOTBKIX KPYUMUHAMCTIIECKNX IIPOO/IeM, KOTOPOe Beo Obl
K BO3HVKHOBEHNIIO HOBOJ KPUMIHATMUCTIYECKOI IIPOGIEeMBI, BOSMOXKHO, OfHAKO JINIIb
py yCcmoBuy, eciu obbefuHsieMble IPOOIeMbl KPUMUHAIMCTAKY UMEIOT OOLIe «TOYKN
COTIPUKOCHOBEHN», TO3BOMIAIINE UCKATh OOILIMe IyTH UX peuleHns. TOT MyTh IO-
CTQHOBKM U paspelleHys MpobieM B COBPeMEHHOI KPUMUHAIMCTIKE BeCbMa HAI/IALHO
IPOCTIEXMBAETCS B MOMBITKAX CHOPMUPOBATH €e YaCTHBIE TEOPUM M YUEHNs, MMeIoLie
OOLIEKPUMUHATIMCTUIECKIIT CMBICTL, T. €. T€ YYEHUsI U TEOPUM, TTOTIOXKEHNUS U TIPUHIVIII
KOTOPBIX IPMMEHNMMBI KaK PYKOBOJSIIIIE Hadasia K II0O0MY 13 pas/ie/ioB KPUMIHAIMCTH-
veckoit HayKu. OH, 9TOT MyTh, X CTAHOBUTCSI OHVM 113 OCHOBHBIX MICTOYHMKOB IIPOO/IEM-
HBIX CUTYaIMii, HY)KZAIOUUXCS B paspelleHny Ha 00lIeTeopeTIeckoM ypoBHe. B cBoe
BpeMsI MCCIEJOBAHVSI MIMEHHO B 9TOM HAIPAB/IEHNN HPUBENIN K OCO3HAHMIO OOLIeN st
BCell KPYMIHAIMCTUKY IIPOOIeMBI — CO3[AHNSI TEOPETNIECKIX OCHOB MH/VBUYAIBHOTO
OTOXX[IeCTBJIEHVSI MaT€PUATBHBIX 0O'BEKTOB MO X 0TOOpakeHMsIM. To XKe MPOUCXORMIIO
U B pe3y/nbTaTe 00001eHNs Ipo6/IeM TOTMYecKoro obecredeHns 03HaBaTeIbHBIX IIPO-
I16CCOB B PaMKax OIEPATMBHOTO PO3bICKA, IPOM3BOJCTBA CY[eOHBIX SKCIIEPTN3, BeLEeHs
crencTBus u mp. Tak GOpMUPOBaNOCh 0OLIEKPUMUHANTUCTIYECKOE YueHe 0 Bepcuu. [1o
cyT mena mobast Teopusi, pacKpbIBaoLast 001e /IS BCell KPYMIHATNCTUYECKOI HAyKIA,
TI7IS1 BCEX ee PasiesioB 3aKOHBI U IPUHIIUIIBL, CTPOUIACH MIMEHHO Ha 6a3e 06001eHNs 9acT-
HBIX KPYMUHATMCTUIECKNX TPOOTIEM.

I1710Z0TBOPHBIM C TOUKM 3PEHMsI ITIOVCKA HOBBIX KPYMIHAIICTIIECKUX IIPO6IeM MOo-
JKeT OKa3aThCs U IlepeHeceHne YyKe N3BECTHBIX MPO6/IeM U3 OHO OTPACI KPYMIHAIN-
CTUKIV WM Ja)Ke U3 OfHOTO pasfiesia B PYIIe OTPAC/IN U Pasfie/bl HAyK, I7ie 9Ta mpobiie-
Ma OKa3bIBAeTCsl MHTEPIPETHPOBAHHOI B COOTBETCTBUM CO CHELMPUIECKIMY 3a/jadaMu
HOBOTO pasjieia KpUMUHAMUCTUKI. PactipocTpaHeHye mpo6ieM B paMKax HECKO/IBKIX OT-
pacieit OHOTO pasyena KpUMUHAMCTUKIY, B YaCTHOCTU KPUMUHAIMCTIIECKO TEXHUKIA,
JIMETI0O MECTO B MCTOPUY CTAHOBJIEHMS ¥ PasBUTHs CyfeOHOI Ga/UIMCTUKY, HEKOTOPBIX
ueHTU()UKAIMOHHBIX MCCIENOBAHNIT B TEXHUKO-KPUMUHATMCTUIECKOM UCC/IETOBAHUN
JIOKYMEHTOB, B ()OTOIIOPTPETHOI IKCIIEPTI3E, A5l KOTOPBIX METOMBI I METOIMKI MJEH-
TUQUKALMY OCHOBAHbI HA paHee HAMJEHHbIX PEIIeHMsIX TPACOTOTMYEeCKX NIeHTU(MKa-
IIVIOHHBIX TIPO6TIEM.

1 3youn B. @. KpumuHamictindeckas npoduIakTiKa pecTyIUIeHNT T (KOHLEMIVsA, IPUHIAIIBL, CPefi-
cTBa peanmsanuy). Yye6Hoe mocobue. Boponex: Van-Bo Boponexckoro yH-ta, 1995; Heanos M. M. Kpu-
MUHAIUCTUIECKAs MPO(UIAKTUKA IPeCTYIUIeHNiT (KOMIIEKCHOe HAYYHO-IPAKTHIECKOe MCCTIeSOBaHNe).
CII6., 2004; u pp.

> Benxun P. C. Kypc xpumnnamuctuku. T. 2. M., 1997. C. 420-444; u pip.

** Bunbepe A. V. Teopusi 10Ka3aTeNbCTB B HayKe COBETCKOI KpuMuHanuctuku // CoBeTckoe rocyaap-
cTBO 1 IpaBo. 1977. Ne 12; Hosux B. B. KpuMuHamucTnuecKme acreKThl JOKa3bIBAHNA MO YTOTIOBHbBIM Jle/IaM.
CII6., 2005; u ap.
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[IprMepoM MeXOTpPaclIeBOro «3aiMCTBOBAHNS» MPOOIEeM B KPUMMUHATMUCTUKE MO-
JKeT CITYXKUTD ¥ pellleH)ie OpTaHM3aIMOHHBIX IIPO6/IeM CIe[iICTBEHHON TaKTUKM, KOTOpPbIe
B PaBHOII Mepe 0Ka3a/IiiCh MHTEPECHBIMU JI/ISI PELIeHVsI ¥ B KPYMUHATMCTUIECKOI TEXHN-
Ke, ¥ B YaCTHOI MeTofiuKe paccienoBanus. [Ipo6meMel ncnonb3oBanus IBM, sapopus-
IINCh B KPUMUHAIMCTIYECKOI TEXHIKE, YCIIEITHO Pa3pabaThIBAIOTCSI B YACTHON METOMM-
Ke B BIJIe Q/ITOPUTMOB PacClIeflOBaHMs OT/ENbHBIX BUJIOB NIPEeCTYIUIEHNIL. TeXHI4IecKo
Bce 60/1ee CTAaHOBUTCS IPOO/IeMa IOMCKA CKPBITHIX KPUMUHATMCTUYECKUX 0O'BEKTOB, B TO
BpeMsI KaK BO3MOXKHOCTY TAKTUKI B €€ PelIeHNN IIPAKTUYECK yKe MCUEPIIaHBbl U T. 1.

[Ipobnema, Tpebyroiias BHUMAHUS M U3BICKAaHWUS CIIOCOOOB ee paspelieHusi Kpu-
MMHQ/IMCTUYECKOI HAyKOil, MOXKeT ObITb OOHAapy>keHa U B pesy/brare, Kak OTMEYajIoch,
000011eHIsT TIPAKTUIECKOTO OIBITA MPUMEHEHNS KPYMIHATNCTUYECKUX CPENCTB, IPU-
€MOB ¥ MeTOZIOB. B xofie Takoro 06061eHNs HEpPeaKO 0OHAPYKMBAIOTCS QAKThI, He Me-
fol1{ve 0ObSICHEHNS VIV He BITUCBIBAIOIINECS B 3BECTHDIE SMIIMPUIECKILE VIV TEOpeTIIe-
CKJfe 3aKOHBI U IIPMHIVIIBI KPYUMUHATMCTUKIA. 3[eChb CIefyeT 0OpaTuTh BHUMaHMe Ha TO,
YTO MO/IE3HBIM i1 00001IeHNSI MOXKET CTATh He TOMBKO OIIBIT, IPMoOpeTeH bl B cdhepe
6OpBOBI C IPECTYIHOCTDIO, HO ¥ OIIBIT 9KCIIePYMEHTA/IbHBIX MCCIETOBAHNMI, IPOBOLMMbIX
B KPUMMMHAIVCTYKE, OIbBIT IPYMEHEHNsI TI03HABATE/IbHBIX CPENCTB U METOOB B Te€X OT-
PacisIX 3HaHMsI, B KOTOPBIX OHU CO3[JaBA/INCh U M3 KOTOPBIX OHY B IIPUHI[UIIE MOTYT OBITH
C TIO/IB30JI IT03aMMCTBOBAHBI KPUMMHAIMCTIKO. HakoHell, mone3HsIM iyt 0600611eH st
Ha MyTY [OMCKa HOBBIX MPOO/IEM KPUMMHAIVMCTUKY MOXKET OKA3aThCs ¥ OIbIT VCIIONb-
30BaHNUS KPYMUHAMUCTUYECKNX CPECTB, IIPUEMOB I METOLOB B IIPABOIPUMEHNUTENBHOI
IesITeIbHOCTY, BBIXOZSIIIEN 32 PAMKM YTOJIOBHOTO CYAOIPOU3BO/CTBA, HAIIPUMEP, B TAMO-
YKEHHOIT TIPAKTIKe, B TPAXKIAHCKOM WM afMUHICTPATUBHOM IpoOLiecce I ap.

Ha srane cTaHOB/IeHNsI KPMMUHATMCTUKA KaK CAMOCTOSTE/IbHON HAayKH, aTare Gpop-
MMPOBAHVSI €€ MePBbIX TEOPETUUECKUX KOHIEIINiT 0600IeHe OIbITa KaK IIyTh BbISB-
JIeHMsI HOBBIX (PaKTOB OOBEKTMBHOI JIe/ICTBUTENBHOCTHU, TPeOYINX 00DbsICHEHNS Ha
TEOPETNIECKOM YPOBHE, X COIIOCTABJIEHNE C M3BECTHBIMU SMIMPUIECKNMIU 3aKOHAMMU
1 060061IeHsIMI 3aMETHO TIpeobnaiaet. V B COBpeMeHHOI KPUMMHATNCTIKE 060011eH e
HPAKTUKI OCTA€TCSI OLHMM M3 OCHOBHBIX HAIIPaB/IeHNIT HAYYHOTO IOMCKA HOBBIX KPMMIU-
Ha/IMCTUYECKMX Tpobem.>*

Ompepensis OCHOBHBIE IYTM IOMCKA HOBBIX KPVMUHATUCTUYECKUX IPOOTEM Kak
IPeJIIOChIUIOK U CTUMYIMPYIOLINX (HaKTOPOB IMPOBEeHNs KPUMUHAIUCTUYECKUX Hayd-
HBIX MCCIEIOBAHMII HAa TEOPETUYECKOM YPOBHE, BAKHO VIMETb B BUJY, BO-IIEPBBIX, UTO
B JAHHOM CJIy4ae pedb UjeT 00 OCO3HAHHBIX IYTSAX TAaKOTO POfia HAYYHBIX IIOMCKOB, YTO
He JMICK/TI0YaeT HEKOHTPO/IMPYEMOTO BOSHUKHOBEHNS HOBBIX HEOXKI/JAeMbIX IIPOOIEMHBIX
CUTYALWIL, 1, BO-BTOPBIX, TO, YTO, FOBOPSI O Pa3/IMYHBIX MY TSX IIOVCKA HAYIHBIX IPOOIEM
B KPMMUHA/IMCTKE, He C/IefyeT MAeaT3NpPOBaTh TOT WIN VHOI 13 HUX, U3OMUPYS SPYT
OT IpyTa Kak a/JibTepHaTIBHbIC BAPMAHTBI B HAYYHOM VICCTIEOBAaHNUM. DTU ITYTU MOTYT CO-
4eTaThCs, YePeNOBAThCS, OOBENNHATHCS WIN OBITH OTHOCUTEIBHO CAMOCTOSITENbHBIMA.
OueBNU/HO, HET U HE MOXKET OBITh TEOPUI, B TOM UNC/I€ KPYUMUHATUCTIIECKO, ICTOKOM
KOTOpOII Ob1/1a ObI Hay4YHas TPOOIeMa, Ije/leHalIPAB/IeHHO HaliJleHHAs U BbIIe/IeHHAsI B JIC-
CTIeOBaHMM, IPOBEJIEHHOM B OJHOM, 3apaHee 3alaHHOM HalpaB/ieHnu. Teopuy CO3at0TCs
Grmarozapsi KOMIUIEKCHOMY, Pa3HOCTOPOHHEMY MOZIXOAY K ITOMCKY HOBBIX U Pa3pelieHnIo

** Baxun B. II., Kapnos H. C. HeKOTOpbIE acTIeKThI U3y9eHNs IPAKTUKU GOPHOBI C IPECTYIIHOCTDIO.
Kues, 2002.
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BO3HMKAIOIIMX HAYYHBIX IPOO/IEM I TOTBKO KO [/ BOSHMKHOBEHNSA TeOPUN UMEIOTCA
00beKTUBHbIE PeAIochlIKM. HeT 1 ObITh He MOXKeT KaK/X-TO 3apaHee YCTaHOBJIEHHBIX
CXeM MM METOMVIK IIOCTPOeHNA KPYMIHAINCTUYECKOI Teopuu, 160 3TOT IPOIIecC BCer-
Ia OT/IMYAETCA TBOPYECKMM HauajoM. AHa/lIM3MPOBaTh €ro, Ipefijaras CBOU «pelenThl»,
MOYKHO, TOJIbKO OLIEHMBas B TOM MM MHOM acIleKTe, B TOM /I IHOM OTHOILEHMM YiKe
CO3[JaHHOE, OCTAB/IAA IIPOCTOP J/I1 TBOPYECKUX IOAXONOB K CO3JaHII0O HOBOTO TEOPETH-
4yecKoro sHaHus. «IIpouecc mocrpoenns Hay4Ho Teopun, — ykasoiBaer [. V1. PysaBun, —
HeJIb35 PErlaMEHTUPOBATh KAKMMU-TO YKECTKVMM ITpaBU/IaMy ¥ CXEMaMI, HO €70 MOXKHO
KOHTPO/IMPOBATH IIOCPENCTBOM KaK JIOTMKI, TaK ¥ OIIBITa». >

ToBopsi 0 Hay4yHBIX IpoO/IEMax KPUMMHAIUCTUKY, C/IefAyeT 3aMeTUTb, YTO He Bce
HpoO6/IEMBI CTAHOBATCA MCTOKAMM ¥ IIPENIOCHIIKON (GOPMMPOBAHNA KPYMUHATNCTAYE-
CKMX Teopuil. VIHOTAA /1 OO'bsACHEHMS TOTO WIM MHOTO SIBJIEHVS JOCTATOYHO MCCIeNO-
BaHIA Ha SMIMPUYECKOM YpoBHe. KpuMuHanucTinyeckas Teopyus — 3TO BCEIfia BbICIIAA
CTyIleHb ITO3HAHNSA B KPUMMMHAIUCTUYECKON Hayke, paspellanonias ¢yHIaMeHTaIbHbIe
KPUMMHAINCTUYecKne IpobaemMbl. OTIn4une Teopuyu OT MPOCTOrO dMINPUIECKOro 00b-
SICHEHMsI TOTO VIV MHOTO (paKTa, SIBJIEHNsI COCTOUT B TOM, YTO Ha SMIIMPUIECKOM YPOBHE
00BACHEHNE TaeTCs TOMBKO TaHHOMY (aKTy, JAaHHOMY SIBJICHUIO, B TO BpeMs KaK Hay4Hasd
Teopys CIIOcOOHA 0OBACHUTD BCe M3BECTHDIE paHee 11 BHOBb BO3HMKalolue (HakTsl jieit-
CTBUTENbHOCTH, OTPa’Ke€HMEM KOTOPBIX TEOPMA CTAHOBUTCS.

[TocTaHOBKA IMpO6IEMBI — 9TO TONBKO Hadao GopMUpPOBaHNS HAyYHOIT TEOPUM, HO
HA4a/I0 MCKIIOYNTENTbHO BaKHOE M OTBETCTBeHHOe. «CII0COOHOCTh BOCIPMHMUMATD HO-
BbIe TIPOOJIeMbBI, BUfieTb 1 popMymnpoBaTh ux, — oTMedaer B. H. Kapnosny, — cunra-
eTcsl laXKe CBUETENbCTBOM HAyYHOTO TAJIaHTA M COLMA/IbHOI 3HAYMMOCTI NHANBUA». 2
Oco6BIM TaTAHTOM B IOCTAHOBKE VI PeLIeHNN KPUMMHAINCTUYECKUX IpobeM obmana
BBIIatoIMIics yueHslit, mpodeccop P. C. benknn, KoTopoMy Hayka o6s3aHa pa3paboTKOI
00111ell TeOpUY KPUMUHATUCTUKIL.

Crarbst mocTynmia B pefakiyio 30 gexabps 2013 1.

** Pysasu I V. Hay4Hast Teopusi: TOIMKO-MeTOfomorndeckuit anams. C. 150-151.
*¢ Kapnosuu B. H. [Ipo6ema, rumoresa, sakos. C. 11.
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