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METAMOP®O03bl POCCUNCKOM YITOJIOBHO-
ITPABOBO MOJIMTUKU U CUCTEMA HAKABAHU

A.W. Papor,

II-p 10pUIL. HayK, npodeccop,

3ac/ayKeHHBbII nesitesib Hayku PD,

MTTOA (Ynusepcuter umenu O.E. Kyradpuna)

PoJib yroioBHO# MOJUTUKY B 60pHOE € MPECTYITHOCTHIO (B TPOTUBOJIEHCTBUM
eif, yCTaHOBJIEHWH KOHTPOJISt Hajl Heil) Heocropuma. O0 5TOM nucaiu MHOTHE
poccHiiCcKKe yueHble!, MOAYepPKUBasi, YTO BaXXHEHIIMM COCTABHBIM SJIEMEHTOR
YIOJIOBHO MOJIMTUKH, B pAMKaxX KOTOPOTO HEMOCPENCTBEHHO pa3padarTbiBaloT
Csl YrOJIOBHO-TIPABOBBIE CPEJICTBA MPOTUBOAEHUCTBUS MTPECTYITHOCTH, SIBJISICTCS
yrOJIOBHO-TIpPABOBAsl TMOJIMTUKA, TMpeACTaBisiomas co00i reHepaaibHoe Ha
NpaBJieHNEe Pa3BUTHUS YTOJOBHOTO 3aKOHOAATENbCTBA’. MHTEPECHO OTMETHTE,
yro B nepuon aevicteus nocineaHero YK PCOCP B moHorpadusix u HayuHbix
CTAThsIX 110 IOPUCIIPYAEHIIMU CONEPXKATUCH MO3UTUBHBIE JIMOO BECHMA CHUCXO-
JIATEJIbHBIE OLEHKHU YTOJIOBHO-TIPABOBO MOJIUTUKU POCCUICKOTO rOCYIapCTBa,
a B CBA3U C MHOTOYMCIEHHBIMY M3MEHEHUSIMU, BHOCUMBIMU B YK P®, Tonasib-
HOCTh 3THX OLIEHOK CYIIIECTBEHHO MepeMeHuIach. BUgHelmmmMu oreuecTBeH-
HBIMH YYEHBIMU BBICKA3bIBAETCSI MBICIIb O TOM, YTO POCCHiicKasi yroJoBHas
MOJIMTUKM TIEPEXMUBAET KPU3UC’; YTO YrOJIOBHAs TMOJIMTUKA B COBPEMEHHOI
Poccum BooOIIIE OTCYTCTBYET?, JIMOO UTO «y HAC HET BHITHON KOHIIENILUU yrO-
JIOBHOM TOJIMTUKN».

Bospaxarh MpOTUB MOJOOHBIX OLIEHOK HEBO3MOXHO B CBETE TEX HEIPOJY-
MaHHBIX U HAY4HO He 060CHOBaHHBIX U3MeHeHuit B YK P®d, kotopwie npespa-
IIAIOT TOT 3aKOH B MPOTHBOPEUMBBIN, HECOATAHCUPOBAHHBIH, HEPSALUINBbINA
HOPMATUBHBIN TMPAaBOBOM akT. B MoaTBEpXIeHWE 3TOW MBICIU JOCTATOYHO
yKa3aTh HA HAJMYKMe apXauyHbIX MOJIOXKEHUI, MOJOOHBIX TOMY, YTO apecT MO-
KeT ObITh Ha3HAYeH Ha CPOK MEHEe OIHOI0 Mecsilia M YTO OH «He Ha3Ha4vaeTcs

' CMm.: 3aeopoonuxoe H.H. CoBerckasi yroJoBHast MOJUTUKA U JIEATEILHOCT OPraHOB BHY-
rpennux ner. M., 1979; Ilanuenxo I1.H. YronoBHasi OJIUTHKA — OCHOBA 3aKOHHOCTH OOPbObI
¢ npecrynHoctbio. H. HoBropos, 1991; Tep-Axonoe A.A. YronosHas nonntuka Poccuiickoii
(benepanmu. M., 1999; Cmaxoe A.I. YronoBHasi OJUTHKA U ee pealn3alusi cyObeKTaMu
Poccniickoit ®enepatu. M., 2003: Jlecnukos I.10. YronosHasi nonutuka Poccuiickoii
(benepaumnu: [pobGiaembl Teopun 1 nipaktuku. M., 2004; J3ueaps A.JI. YronoBHasi OJIUTUKA
11 e OTpaXeHHe B TEOPMHM, 3aKOHOIaTeNbeTBe U npaktike. Pocros /L, 2005; Taspunos b.4.
(oppemeHHas yrojoBHas nojuruka Poccun: tmdpsl u dakrel. M., 2008; Jonawenxo H.A.
YrosoBHas nosmtHka. M., 2009 u ap.

' CMm.: benses H.A. YronoBHO-TIpaBoBasi MOJUTUKK M ryTn ee peamusaumu. JI., 1986;
Koeanes M.H., Kopobeee A.H. CoBerckasi yroJlOBHO-ITPaBoOBasl MOJMUTHKA: TIPOOJIEMbI KpU-
MUHaIM3alMKU ¥ neHaausauuu. Bnanmsoctok, 1987; Kopobees A.HU., Yec A.C., Toaux [O.B.
Y1010BHO-TIPABOBast TIOJIMTUKA: TEHACHUMU U niepcriekTusbl. KpacHosipek, 1991 u np.

' Cwm.: Ilobezaiino .. Kpusuc cOBpeMEHHOW POCCHIICKOIl YrOJIOBHOW TNMOJMTHKH //
Yronosroe mpaso. 2004. Ne 3, No 4; Anexcees A.H., Oguunckuii B.C., [lobeecaino 3.P.
Poccuiickast yroJioBHast IOJIMTUKA: TIpeodosieHre Kpusuca. M., 2006.

" Cwm.: Toauk 1O., Kopabnes A., Muicrosckuii E. Peuensusi Ha kuury A.W. Asekceesa,
1.C. OBunnckoro, D.M. INoberaitno «Poccuiickast yrosoBHas MOJIUTHKA: TIPEOIOJICHUE KPU-
mca» // Yronosroe nipaso. 2007. Ne 1. C. 137-141.

" babaes M.M. Poccuiickoii yroJoBHOM MONUTUKE HYxXHa KoHuenuus // CoBpeMeHHbIE
11pobhiemMsl yroloBHO# noautuku Marepuaisl Beepoccuiickoit HaydHO-NIPaKTUYECKONH KOH-
(pepermm. Tom 1. Kpacnonap, 2010. C. 25.
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4 HAUIEKAIMM 00pa30M OHM MOTYT Peain30BbIBATHCS JIMIIDL B CcTabMIJILHOM
oblecTse, Ui KOTOPOro XapakTepHa JITMTUMHOCTD BJIACTH (roaepxka ee
GONLIIMHCTBOM HACEIeHWs) ¥, COOTBETCTBEHHO, TIPUHUMACMbIX €10 peleHu,
Dra cpsi3b 0COOEHHO BaXKHA B YCJIOBUSIX HEONHOPOIHOCTH poccuiickoro ooIe:
ctpa. He ciyuaitHO TMOJIMTOJIOTH YKa3biBalOT 0cOOEHHOCTb CYIIECTBOBaHMS
POCCHIICKOTO TIOJIMTHYECKOTO peXuMa — CYILIECTBOBAHUE «IIPH» PACKOJIOTOM
O6LIECTRE M «Hal» HUM', BBIIEIISIS TAKKE MOHATUE «PasieCHHbIC 00111eCTBA» —
MHOTOCOCTABHBIE OOLIECTBA, B KOTOPbIX MPON30LLIA aKTyaIU3alhs packoJon
MEXJ1y cerMeHTaMu (K mpumepy, STHU4eCKUMH, PEJIMIMO3HBIMU, SI3BIKOBBIMM,
COLMATBHBIMMU ¥ T.I1. TpyTnaMu)’. IMEHHO BJIaCTH TTPOXOAMTCS pelathb 3aga4y
MUHUMU3ALAH TAKUX COIIMATBHBIX PACKOJIOB, HENOTIYIEHUS nepepactaHus ux
B KPUMUHAJIbHBIE (POPMBI TIPOTUBOCTOSIHUSA, MY 1 CJIYKHUT yTOJIOBHO-TIPABO-
BOE MPEBEHTHBHOE BO3IEHCTBIE — MPOAyMaHHasd KPUMMHAIM3ALHS JETHUMN,
€O3/1AI01TNX OMTACHOCTb TAKMX PACKOJIOB.

Bce 5T0 jgaeT BO3MOXHOCTb paccMaTpuBaTh poJib YI0JIOBHO-TIPABOBOTO BO3+
neiicTBIST B 001ECTBE HECKOJIBKO 3a MpeeiaMu TpaJIMIIMOHHBIX PAMOK, Orpa-
HUUEHHDBIX KOJMYECTBEHHBIMU 110Ka3aTe IsIMU TPECTYIHOCTH.

Ha 510 obpamiaercss BHUMaHUE M B JIMTEPAType. Tak, 10 yTBEPXIEHHUIO
A.U. Boiiko, TpUBOIAIIEr0 MHEHUSI M IPYTMX M3BECTHBIX yuenbix (B.B. Jlyneena,
A.U. Kopobeesa, B.A. HomMokoHOBa, B.C. OBUMHCKOTO), PEXE 1 MHOTO CTO-
JIeTHiA, KOJINYECTBEHHBIE M KaUeCTBEHHbIE MOKA3aTEH MPECTYIMTHOCTH CITYKUJIN
eIMHCTBEHHBIM M NEPBOCTENEHHBIM (haKTOPOM, peLialolInM o0pa3oM BIUSAIO-
[IMM HA YrOJIOBHOE 3aKOHOJIATEJIbCTBO U MPAKTHKY €T0 npumMeneHust. OHAKO
B HOCJIE/IHee BpeMs JaHHbIe O IPECTYITHOCTH NepecTain ObITH OCHOBHBIM (haK-
TOPOM KpUMMHATIN3ALKH. DTO 00ycnaBiuBaeT HeOOXOMMOCTb TOTOBUTHCS K
GoJiee MIMPOKOMY B3IJIsly Ha YrOJIOBHO-TIPaBOBYIO NEeACTBUTENIBHOCTD, BUICTH
32 HOPMATHBHBIMU, OPraHN3ALMOHHBIMI U KaIpPOBBIMM PELICHUSIMU BIaCTeil
JICOOrMUEecKe MOTHBBI M TTOJIMTUYECKYIO IOMUHAHTY pa3BUTUS’.

Kak ormeuan I'.M. MUHBKOBCKUi1, ONTUMAIBHO OBLIO GBI UCXOAMUTH U3 00e~
CIICUMBAIONIETO XapaKTepa yroJoBHOM MOJIMTHKY, TOTO, HTO OHA [p13BaHa co3:
naBaTh HAMJIYYIIME YCJIOBYS Ul peajin3alinn Liesieil ¥ 3a/1a4 Ipyrux HarpasJie:
HUil rocyIapcTBEHHOM MOJIMTUKK! 5KOHOMMUECKOIH, COLMANbHOIM 1 T.1.%.

C HTUM CJIeyeT COMIACUThCS. YTOIOBHO-TIPABOBOC BO31EHCTBUE — HE TOJIb-
KO CPEICTBO NPOTHBONEHCTBHS NPECTYITHOCTH, HO 1 WHCTPYMEHT yIpaBJICHUS

WHBIMHU COLMATBHBIMU TTpoLieccaMu. B 5ToM CMbICIE YToJIOBHO-TIpaBoOBasi Mo+
JIUTUKA MMEET JBa 3HAUEHUs: Y3KOoe U IIMPOKOE. V3Koe — TIPOTUBONEHUCTBUC
[IPECTYIMHOCTH C TIOMOLIBIO YTOJOBHO-TIPABOBBIX mep. Lllupokoe — cpencTso
JUISE oBecTiedeH st peaan3aliiy MHbIX HaTIpaBJIEHUi TOCYIaPCTBEHHOM MOJIMTH ‘
K ¥ TOJUIepKaHHsl COLMAIbHOM CTa0HILHOCTH.

' Cwm.: Kysneuosa C.B. TIpaBoBbie M CHMBOJIMYECKUC ACTIeKThI JIETUTUMALIH [TOTTHYECKOl
practi B Poccun: Aproped. 1C. ... KaHJL. TIOJUT. HayK. Caparos, 2003. C. 16.

> CMm.: Yumupuc E.C. Jlerntumauusi BIacTi B pasnesieHHbIX 00LIecTBax (Ha npumepe
CepOun 1 Ykpantbi): Asroped. JIUC. ... KaHIL. TIOJT. nayk. M., 2010. C. 16, 20.

' O Boiiko A.M. YronosHasi nomuTHka: YueOHoe noco6ue. Poctos 1/J1: PoctoBekuil
FOCYIAPCTBEHHBI SKOHOMMYECKNH YHHUBEPCHTET «PUHX», 2008. C. 4.

" Ot Munbicosckuii T.M. YTooBHast IOJIMTHKA KaK NPEIAMET MCCeoBaHusl U Mpernojias
pannst // OcobeHHOCTH PasBUTHS YTrOJIOBHO# TTOJIMTUKA B COBPEMEHHDIX yenosusix: Tpynl
Axanemun MBJL Poccun. M.: Akanemust MB/L Poccuu, 1996. C. 6.
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YIOJIOBHO-ITPABOBASI CUTYALIUS:
IHOHATHUE, CONEPXKAHUE, OIIEHKA

B.®. Ilenenes,

II-p 10pUI. HayK, npodeccop,

3acjiyKeHHbIi 1opuct PO

MTIHOA (Yuusepcurer umenun O.E. Kyraduna)

|. B cuctemy naHHbIX, XapaKTepU3yIOIIUX YTOJOBHO-TIPABOBYIO CUTYalMIO,'
1101ec000pa3HO BKIIIOYATH CAEAYIONINE CBEIeHMUS: ’
0 paBHOBeCHH (DanaHce) MexX 1y HOpPMaTHBHO OTpe/ieIeHHBIM YTOJIOBHBIM
I1KOHOM KPYTOM OOLLECTBEHHO OIMACHbBIX BUAOB MOBeNeHUs! (TIPeCTYIUIEHU);
0 HaJIMYUU B YTOJIOBHOM 3aKOHE HOPM, OKA3bIBAIOLIMX HEraTUBHOE mu;-
:ul'nv Ha MPOLECC Pa3BUTUS T€X WJIM UHBIX OOLIECTBEHHBIX OTHOILIEHUI U Tpe-
IWIOIIUX, B CBSI3U C 3TUM, KOPPEK
| e bl , KOPPEKLUHU, B TOM YHUCIIE MYTEM KPUMUHATU3ALINHI U
0 HaJIMYUU B YTOJOBHOM 3aKOHE HETEXHOJIOTUUYHBIX 110 CBOEI KOHCTPYK-
11 1 T0O9TOMY HEPabOTAIOIIUX MTPABOBBIX HOPM;
O COOTBETCTBUU (HECOOTBETCTBMM) COLMAIbHBIM OXMIAHUSIM Hacele-
Luln:«ulllmcﬁmpynHMKOB [PaBONPUMEHUTENIbHBIX OPraHOB BUJIOB W pa3MepoOB Ha-
0 B CaAHKIUUSIX, YC
ey LIUSAX, YCTAHOBJIEHHBIX 3aKOHO/ATEJIEM 32 KOHKPETHBIE BU/bI
0 COOTBETCTBUU (HECOOTBETCTBUH ) TPABONIPUMEHUTEIBHOM MPAKTUKH Lie-
IM, 3a1a9aM U (PYHKLIMSIM, BO3JIOXKEHHbBIM Ha CyObEKTOB YTOJOBHOM MOJUTUKA
il 11eJ10M, JIMOO 10 OTpeiesIeHHBIM HallpaBJieHUsIM OOPBObBI ¢ IIPECTYIHOCTbIO;
00 OTHOILIEHUM HACEIEHUS] M COTPYJAHMKOB MPABOOXpPAHUTEIbHBIX of)-
1I1OB K YTOJIOBHOMY 3aKOHY U MPAKTUKE €ro npuMeHeHus. B manHom ciyuae
[etb MIeT 06 ONTUMU3ALMU Cpebl (DYHKIIMOHUPOBAHUSI TPABOOXPAHUTEIbHBIX
OPIAHOB U (DOPMUPOBAHUM COOCTBEHHOU MO3ULIMU CYOBLEKTOB YTrOJOBHOM IM0-
IWTUKY OTHOCUTENIBHO YIOJIOBHOTO 3aKOHA M MHBIX 3aKOHOMATENIbHBIX aKTOB
HIIIPABIEHHBIX HA 60pbOY € MPECTYIMHOCTHIO. ;

I'akrmM 0Opa3oMm, yroJoBHO-IIPaBOBAsi CUTYAIIMsi MOXKET ObITh Ipe/ICTaB/IeHa
IIK COBOKYITHOCTb CBEJIEHU M OLIEHOK, XapaKTepU3YIOLIMX COOTBETCTBUE JINOO
1ECOOTBETCTBUE YTOJIOBHO-ITPABOBBIX HOPM (KaK 3aMpeToB, TaK U 103BOJEHUI)
KOHKPETHBIM (opmam 061IECTBEHHO OMACHOTrO HOBCHCI—;I/IH 3aKOHOIATEN b~
10l 6ase B LeI0OM, 3aa4yaM (opMUPOBAHUS 3aK0Hon00ﬂym;10ro MOBE/ICHUS
IPAKIAH Y YBAXUTEJIbHOTO OTHOUIEHUS K 3aKOHY COTPYIHUKOB IPaBOOXPAHU-
I¢JIbHBIX OPraHoB, a TakXe 3 (PEKTUBHOCTD NESTEIBHOCTA COOTBETCTBYIOLIUX
( VU)I)CKTOB [PU peain3allim 3a1a4 YroJOBHOU MOJUTUKM.

2. B 10 Xe Bpemsi Ipu OLIEHKE YroJIOBHO-NPABOBOM CHUTYyallMK ObLIO Obl
(ICONPABIAHHBIM OTKA3BIBATBCS U OT TEOPETUKO-UH(POPMALTMOHHBIX BO3MOX-
HOCTEH CMEXHBIX OTpacjiei IOpUIMYECKON HAYKU, B YACTHOCTH, OT yyeTa Kpu-
MUHAJTMCTUYECKUX TOKa3aTesieil U OT nokasareseit ﬂeﬂTeﬂbHOE)Tl/l YrOJIOBHOM
I0CTUIMKM. Bee oTMeueHHble MICTOUHMKY MHMpOPMAIIUK JIMIIL JOMOJIHSIOT JPYT
ipyra. IToaTomy coBepiieHHO CIpaBemIMBOI ClielyeT MPU3HATH ﬂOBl/ll.ll/HO

“ HE)M MOJArOTOBKE TE3UCOB MCIOJIb30BaHbl uaen .M. MUHBKOBCKOIO M JIpyrux aBTOpoB
::|'|)>"Ir:|:'c:1211;§ B MaTepraiax ro l'lpO()JIE)MaM YTOJIOBHOI MOJIMTUKH, 0OCYXIaeMbIX 1 mnaHan;

hans bl Kade1poii YToMOBHOM TMOJUTUKU U OPraHM3alliK TIPEAYIPEXICHUST IPeCTy-
iiennit Akagemun ynpasieuuss MBI Poccun, rie immrenbHoe Bpems paboTai aBTop.
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B.H. KyapsiBuena, orMeuasliero, 4To 3(phekTMBHOCTD yroJIOBHOTO 3aKOHA
«CAMOTO 110 cebe», B OTIMIue oT 5(hpeKTHBHOCTH CUCTEMbI YTOJIOBHOM 10CTH~
L1H, OfpeeuTh HEBO3MOXHO, TaK KaK YroJioBHbIH 3aKOH peann3yer CBOM
LIeJIN uepe3 IaHHyI0 CUCTEeMY 1 npyrue cHUCTEMBL.!

3. Ananm3s COBPEMEHHOM yronoxano—npaaoaoﬁ cuTyalMy IOKa3biBacT,
41O Tpotece 3aKOHOTBOpPYECTBA B 006aCTV  YTOJIOBHOTO 3aKOHO/IATEJIbCTBA
xapakTepu3yercs coueraHveM KpuMHMHAIM3aumu v JeKpuMUHAIM3aIMn 1=
quuit. K macrosiieMy BpeMEHH npuHsTo Oojee CTa (enepaibHbIX 3aKOHOB,
HarpapJieHHbIX Ha n3MeHeHue U JOMOoJIHEHHUE YIrOJIOBHOTO 3aKOHO/IATEJIbCTBA
(Ha 01.10.2012 1. — 1 15 Takux 3aKOHOB, B TOM yucjie TOJbKO 32 2010 r. — 21).
KosinuecTBO MoIpaBok, BBITEKAIOLIMX U3 MaCCUBA MOI0OHBIX 3AKOHOB, YK€ HE
HoaaeTcst TOUHOMY Y4eTy. 3 KpyMHBIX U 3aMETHBIX M3MEHEeHUi caenyer oT-
METUTD MOSIBJICHUE B VTroJIOBHOM KOJIEKCe P®D 48 HOBBIX CTATE: 7 crarei (63-
1,76-1,80-1; §2-1, 104-1, 104-2, 104-3) 1 oHO¥ I1aBbl 15-1 «Konduckaums
UMylLecTBa» — B OGeit uacTi v 41 cTaTbi (127-1, 127-2, 128-1, 141-1, 142-1,
145-1, 151-1, 170-1, 171-1, 171-2, 174-1, 185-1 — 185-6, 199-1, 199-2, 205-1,
205-2, 215-1 — 215-3, 226-1, 228-1, 228-2, 229-1, 242-1, 263-1, 282-1, 282-
2, 285-1 — 285-3, 286-1, 291-1, 292-1, 298-1, 322-1, 327-1) — B OcobeHHOM
YacTu.

B psiie crateit VK P® 6buta TMOJIHOCTHIO 60 CyLIECTBEHHO M3MEHEHA
penakums (CT. 145-1, 171, 204, 261, 290, 291 1 HEKOTOPHIE npyrue). Ha oToM
(one Gojee CKPOMHBIM BBITJISLAAT TIPOLIECC JeKpUMHUHAIN3AH, pe3yJib-
TATOM KOTOPOTO sIBJISICTCA McKIoueHue 3a doiee 4eM [IATHAMIATUICTHHN
[iepuojl CylIeCTBOBAHMS VK P® 1996 r. BCETO 10 crareii: 3 crarei (16, 52
n77) —u3 O6uieit uactu, 7 crareit (130, 152, 173, 182, 186, 200 u 265) — 13
Ocobennoii. W Takas pa6oTa, B 11eJI0M COBCEM He criocoOcTBylOIIast yIyaie=
HUIO CUCTEMHOCTH 1 KauecTsa YTOJIOBHOIO 3aKOHA, NPOIOJIKACTCH. YacTHBIC
11poGJieMHbBIE BOTIPOCHI naHHOTrO Tporecca, XapaKTepu3ylouiero coBpeMeH-
HYIO yrOJIOBHO-TIPABOBYIO cuTyaluio, TpedyIoT CAMOCTOSITENIBHOTO J1€TAILHO=
O pacCMOTPEHMSL.

4. OueHKa yronoano—npaaosoﬁ cuTyalu npenoaraet aHaJIn3 IPooJIeMbl
COOTHOIIEHNST HOPMATUBHO ornpeieieHHbIX BULOB [IPECTYITHOTO TOBEACHHS n
Tex JestHUil, KOTOpbIe HOTEHLMATBHO OMACHbI, OJIHAKO 10 psily MPUUHH e1e HE
HalIM OTPaKEeHUs B yroJIOBHOM sakoHe. TpanuMoHHO TaKne cilyyan UMEHY-
foTcst mpoOesiaMu npasa v TIpeICTaBISIIOT c0GOi HeyperyIMpoBaHHbIC 3aKOHOM
001IeCTBEHHbIE OTHOLIECHNS. BoisiBjieHUE TaKUX npooesioB U o0y X1eHue 3a-
KoHojarTesst B yCTAHOBJIEHHON nporieype K Mx yCTpaHEeHMIo — BaXHOC Ha-
npasJieHue OLEHKH yrononno—npaBOBoﬁ CUTYallMK B CTPYKTYPE opmupoBa-
st Lesieit yroJioBHO# HOJTUTUKH.

5. OjHOil M3 TIepBOOYEPEIHbIX 3aj1a4, KOTOpbIE MOTYT OBITH peleHbl TTPH
OlIEHKE yronolmo—npaﬁoaoﬁ CUTYalNy, SBJIAETCA 0BGHApYXEHNUE B OOLIECTBEH
HBIX OTHOILIEHMSIX nedopmani, TpeOyIoIMX CrelMaIbHOTO pearnpoBaHmsl
€O CTOPOHBI rOCY1apCTBa. [1pu 5TOM, BO-TIEPBbIX, HEOOXOMMO ONpenenTh,
KaK1e OOIIECTBEHHBIE OTHONICH M B GOJIbILIEH Mepe MOIBEPKEHDL nocsratTesib=
CTBAM, CBA3AHHBIM C [pUUMHEHMEM Bpeaa rocynapcTBeHHBIM, 00111eCTBEHHBIM
WM WHANBULYaJIbHBIM uHTEPECAM, yaeHTUGULMpoBaTh 3T HapyleHus: 1
0603HAUNTH NX TPAHULBL. Bo-BTOpPBIX, ClEAyeT yCTaHOBUTD orpeiesieHHYIO
nepapxuiIo OTKJIOHEHUI B PasBUTHA 00111eCTBEHHbIX OTHOILIEHUI U CTEIICHU

' Kydpneuea B.H. DhdheKTHBHOCTb 3aKOHA KaK CpelCTBA OCYLICCTBICHMU YTOJIOBHOIT MO~
purnkn // OcHoBHbBIC HanpasjieH1s 6opbOBI € TIPECTYIMHOCTHIO. M., 1975. C. 36.
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{1X «TTOpaXeHHOCTH» 3NI0YNOTPeOIeHUIMH, pacnpoCTPaHEeHHOCTH, WMHTEH-
CHBHOCTH, JUINTEIBLHOCTH MaccOBOTO CYUICCTBOBAHMS HapylIeHHH, WHBIX
0H0CTOSITENBCTB.

6. Tporecc KOHKpeTU3auun YTOJIOBHO-IIPABOBBIX HOPM (comepxaHust yro-
| OBHOTO 3aKOHA) OTpeNeseTcs UX GYHKIMAMM, B UHCIC KOTOPBIX BbIIEJSIOT
0(03HAYAIONIYIO, PA3TPAHUUYNTENBHYIO M OLEHUBAIOLLYIO. B KOHEYHOM CUETe
JIOJIOBHOE TIPABO OIpeleNiseT HEKOTOPbIC BU/bI noBeieHust Kak 3anpeTHue’
| IEHHOCTH — KaK 3allvilaeMble; OTTPaHn4MBacT 3alpet oT noasonem/m?
OleHMBAaeT OBIIECTBEHHYIO ONACHOCTH JAEsHUA, yCTaHaBJIMBasI erﬂOBHyK;
(Y BETCTBEHHOCTD 3a Hero. OCylecTBIeHNe STHX (yHKIMI OOBEKTUBHO TPO-
JIsieTCs B CYHIECTBOBAHMM M U3MEHEHUH pAlld CBOIICTB YroJIOBHO-TPABOBBIX
jopm. K Takum cBOWCTBaM CIIENyeT OTHECTH: a) COOTHOCUMOCTb C SIBJICHUSAMU
JI{{ClIIHErO MUpa, T. €. CIIOCOOHOCTb OXBaTbIBaTh omnpeesieHHbli KpYyT BUIOB
loseJieHus 1 nenHocteil; 0) nmuddepeHunpylomme n B) pacrpenessiomnme
(BOiiCTBA; T) CBOMCTBA OJHO3HAYHOCTH, MH(POPMATUBHOCTH HOPMBI; JI) FapaH-
{1111 3AKOHHOCTH PeaN3alli| yTOJIOBHO-MPABOBBIX HOPM W T. 1.

7. OlleHKa YroJOBHO-TPABOBOM CUTyalMH BKIIOUACT TaKXKe COLMAIbHO-
{{PABOBYIO OLIEHKY PEaKLMW MPaBOHApyIINTEL W MHBIX JIMIL HA YrOJIOBHO-
iipaosoe BozaeiicTeue. [pu 3TOM HEOOXOAMMO PeaibHO OLIEHUBATH BO3MOXK-
{I0CTU YTOJIOBHO-TIPABOBOTO poazeiicTBusl. MccnenosaHus 1aloT OCHOBAHNA
{10JIATATh, YTO CYLIECTBYIOT I0CTATOYHO XKECTKUE IPAHUIIbI TIO3UTHBHOTO YTO-
|OBHO-TIPABOBOTO BO3IEHCTBUS HA MPECTYITHOCTD. 3a npeaesiaMy 9TUX FpaHuLL
(Ipy JI06OM YCWJIEHWM PETpecCHBHOrO ammapara, YKECTOUEHHUH YFOJIOBHO#
HONMTUKM HE CIIENYeT OXMIATH MOJOXKHUTEIbHbIX PE3YJIbTaTOB. [ToaTomy ciie-
lyeT CuMTaTh HeJOMYCTUMBIM OTOXIECTBJIEHUE MPUINH yXyIAlLIeHUs  KpU-
MIHATBHON CHUTYallMd TOJBKO C  HENOCTAaTKaMu NPUMEHEHUs YrOJOBHO-
{IpABOBBIX MEP.

% B mocjemnHee Bpemsi Bepa B BO3MOXHOCTb yCMEUrHOi pecoiraIn3alum
{IPECTYITHMKOB C TIOMOILBIO YTOJOBHOTO HaKasaHMW:, B OCOOEHHOCTH TaKOIo
K JidiIeHre cBOOOIbI, 3aMETHO nokoJyie6yieHa. B eme Gonbliei Mepe non(o:
\eGeHa Bepa B PEabHOCTb OOLIENPEBEHTUBHOIO BO3IEICTBUSI YTOJOBHOIO
|{AKa3aHUS KAaK TIPY 3aKOHOIATEIbHOM yCTaHOBJICHUH YIrOJIOBHOI HaKazyeMo-
¢4 3a OTpeJeNIeHHBIE JIesHUST, TaK U B CIlyHasx MPAKTUYECKOro MpUMEHEHNs
jaKa3aHUs K JIMIIAM, UX COBEPIIVBIINM.

ITU COUMHCHVIH MMEIOT 101 co0O0ii orpeneieHHble OCHOBAHUA. Bocrnu-
(AT IbHbIA 1 OOIIENPEBEHTUBHbIN (npenynpenmenbﬁbm) 3(peKT yroJoBHOTO
llAKa3aHusl 10 CUX Mop HAUIEXAlle He MCCIIeNoBaH 1 HANCKHO HE orpeeseH.
[ puTepueM pecolnaIn3any npecTymHnkon cJyat 0ObIYHO JAHHBIC O pelin-
jiise. Mex 1y TeM MooOHblii pacueT HeJIb3st CIMTaTh KOPPEKTHBIM, MO0 PU HEM
| yCIIeXy YacTHO-TIPELYTIPEINTEILHOTO BO3JIEMCTBUS OTHOCATCS Cllydau, KOrjia
10151 peuarBa (BHE 3aBUCUMOCTH OT HakazaHst) 6bU1a HUYTOXHOM l/UIl/’l BOBCE
UlcyTCTBOBaﬂau(l'lpl/l NpecTyrUIeH!sAX, COBEPLIEHHBIX 110 HEOCTOPOKHOCTH, B
JKCTPEMATBHON CUTYallMK, TIPY TaK Ha3hIBAEMBIX CIIy4ailHbIX npeCTynneHu’ﬂx
T I ) 3a BLIMETOM MOJOOHbIX cirydaes 3hdexT 4aCTHO-TIPELyTPENIUTEeIbHOTO
HO3IEACTBUS HAKA3aHMsI OKA3bIBAETCS 3HAYUTEJIbHO HIXKE.

Fie 6osiee HesdCeH 061IeIPeBEHTUBHBIH 3(OEKT YroJI0BHOIO HaKa3aHus
Bornpockl 0OIIel MPeBeHIMH YroJI0OBHOTO HakasaHus pelaiTcs npeumy—.
{11CCTBEHHO YMO3PUTENIBHO, HAa OCHOBE JIOTHYCCKUX 3aKJIIOUEHNI, @ HE MyTeM
jUIeKAILe OpraHu30BaHHbBIX IMITMPUYCCKUX uccnenoBaHuii. A 6e3 COOTBET-

(BYIOLIMX MOKA3aTeJIell CI0XKHO PacCUUThIBATE 5(PeKTUBHOCT YTOJIOBHOM
[1OJIUTUKU.
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0. MexaHu3M BO3ECTBHSI YrOJIOBHOTO 3aKOHOJATEJIbCTBA U YIOJIOBHOM
JOCTUIIMN HA OOIIECTBEHHBIE OTHOMEHMST OTHIONb HE CBOAMTCS JIALIbL K TIPU-
MEHEHIIO HAKA3aHMSl WIM yrpo3e HakasaHMeEM. OH BKJIIOYAET TaKXe camMo
«OODBSBIIEHUE» OTpPeNeTeHHBIX NesiHUil OOLIECTBEHHO ONMAacHbIMU (ripectyr-
HBIMM), TTPABOBOCITATATEBHYIO JeATebHOCTD 110 BOTIPOCAM peannsalinn 3a-
nau 1 (hopM YroJoBHON MOTUTHKM, 11po6JieMBbl YNOPSIIOYEHHUST CPEIbI pyHK-
nponuposanusi. Kpome TOro, OLEHKY YTOJIOBHO-TIPABOBOM CUTYyalllK Kak
seMenTa TpoieccoB GpopmMupoBaHUA 1 peanmn3alnuu YrOJIOBHOM TMOJIMTHKH
HeJb3sl IPOBOAUTH B OTPbIBE OT omnpeie/IeHHBIX KPUTEPUCB 3(hHeKTUBHOCTH
3aKOHOATEILCTBA (IIPeXe BCEro YIOJIOBHO-TIPABOBOTO LMKJIA) U TIPaKTUKHA
ero rnpuMeHeHust.

10. PesioMupysi CKazaHHOE, OTMETHUM, {TO BOIPOCHI OLIEHKU YTOJIOBHO-
IPaBOBOI CUTYallU¥ UMEIOT riepBOCTENeHHOe 3HaYEHNE JUIA (popmupoBaHus
VIOJIOBHO# TIOJIUTHKH, TaK KaK ABJIAIOTCS] TIEPBUUHBIM 3TArlOM cbopa Heob-
xommoit nHdopmarmu. OueHka no3BoJseT, BO-TIEPBbIX, COMOCTABUTH TIPE/L-
crapjieHue 00 yroJoBHO-11paBOBOM peryJupoBaHiH ¢ peaibHbIM MOJIOKEHUEM,
¢ MHTEHCHMBHOCTBIO ¥ PACMpOCTPAaHEHHOCTHIO coBepIIaeMbIX npecTyreHU.
Bo-BTOpBIX, — Ha OCHOBE MOJYYCHHBIX JAHHBIX OINPEIEUTh KPYr yroJoBHO=
PaBOBBIX CPEICTB BO3IEIICTBUS HA TPECTYIHOCTb, MMEIOMIMXCA B apceHa-
jie yroJJOBHOM MOJNTHKU. B-TpeTbUXx, — MPOTrHO3MpOBATH Ha OMKANILYIO
[IepCrieKTHBY JaJlbHeiilee pasBuTue YTOJIOBHOTO 3aKOHOJATENbCTBA 1 WHBIX
3AKOHOIATELHBIX AKTOB, COBEPLICHCTBYIOMIMX KaK CTPYKTYpY CYOBEKTOB yIo-
JIOBHO#A OJINTHKY, TAK U PACIIMPAIONINX rpaHKLIBl ONTUMHU3ALINH BO3EHUCTBUS
Ha MPeCTYIHOCTb.

B kauecTBe KOHKPETHBIX HarpasieHWil, METOLOB U TPUEMOB OLIEHKHU YIo-
JIOBHO-TIPABOBOI CUTYyallMK HYXXHO BBIICJIUTh CJIEIYIOLINE:

1. AHAIM3 YIOJIOBHOTO 3aKOHONATEJIBCTBA (10CTATOYHOCTD, MPOCTOTA, HE=
[IPOTMBOPEYNBOCTb, IOCTYITHOCTE JUU1S1 TIOHUMaHUst HaceJIeHUeM).

2. AHajau3 COCTOSIHUSL 1 BO3MOXKHOCTE ofecriedeHust TIPUMEHCHUSA yro-
JJOBHOTO 3aKOHA (HaJINM4ue BCrioMoraTe/ibHOM (B 4aCTHOCTH, BEJIOMCTBEHHOM)
HOpPMATUBHOM 1ipaBoBoil 0asbl, HATMIHME 1 J0CTATOYHOCTh MH(POPMALMOHHBIX,
METOIMNYECKNX, OpraHu3alimoOHHBIX, peCypCHBIX U KalpOBBIX BO3MOXXHOCTEH).

3. AHanu3 npaBonpnmeHmeﬂbHoﬁ paKkTUKH, ee PGHeKTUBHOCTH (pe3yJib-
TATMBHOCTH), TUITMUHBIX M HETUTNYHbBIX (HepacnpOCTpaHeHHblx) o1noOoK.

U3 UCTOPUU YI'OJIOBHOTI'O ITPABA
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