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CoapnaHve 1 cnons3oBsaHue HOBbIX COPTOR pacTeHuii
Kak OCHOBa 6€30MacHOCTH 0TEYECTBEHHbIX MPOAYKTOB NUTaHUS

AHHOTALINA

B cratbe paccmatpusawTca npasdesie npobnemsi
BesonacHocTu NpoadykToB, co3gaBaembix nocpen-
CTBOM MCMO/b30BaHMS! HOBbIX COPTOB PacTEHUIA, CO-
aepxatumnx NMO. MpeanaratoTes HEeKoTopble Npaso-
Bbl€ CMOCOBLI YCUNEHUS! rapaHTUM Ge3onacHoCTy
3p0poBbA HaceneHus Poccuu.
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ANNOTATION

In the article the legal problems of safety of the
products created by means of use of new grades
of plants, containing GMOs are considered. The
suggessions concerning some legal ways of
strengthening of a guarantee of safety of health of
the population of Russia are made.
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Mo CBMAeTeNbCTBY OMULMANBHBIX UCTOYHMKOR COCTOfIHME 3[0POBLA HaceneHus
Poccum B nocnegHve gecatunetus X3PAKTEPU3YeTCH HeraTMBHbLIMU TeHAEHLMAMU.
Mpw 5TOM OAHOI 13 rNaBHbLIX NPUYMH 0ULMANBHO NMPU3HAHO HU3KOE KaYeCcTRO M-
HIEBBIX NPOLYKTOB 1 NPOLOBONLCTBEHHOIO ChipbS. B Liensx nNpeononeHmns CNoxme-
LIENCS ChTyaLmm, a TakKe UCXOAA U3 3HAYUMOCTH 300POBbA HaLMK ONS Pa3BUTKS
v Be30MacHOCTU CTPaHbI U BaXKHOCTY PALMOHANbHOro NUTaHNA NoAPaCTaIoLLEro Mo-
KoneHws ons Byayuiero Poccum, lNpaBuTenLcTBO PO ONpenenuno npruopuTeT 3a-
H3aH TOCYAapCTBEHHOM NONUTIKI B Chepe Npov3BoaCTRa OTeYeCTBEHHbIX MPOAYKTOB
MNTaHIIA, IMNEePaTUBHO yCTaHOBUB HEOBXOAMMOCTL X COOTBETCTBMS TpeboBaHmAM
KavecTtBa 1 BesonacHocTi'.

Lns obecneveHus eqmnHoobpasHoro cobniopeHus 3tux TpebosaHmi cchopmynu-
POBaHbl X CyliecTBeHHbIe NpusHaku. Tak, NoL KayecrBom NALLYEBbLIX MPOAYKTOB
MOHNMAIOT COBOKYMHOCTb XapakTepUCTUK MULLEBbIX MPOAYKTOB, CNOCOOHBIX ya0B-
NETBOPATL MOTPEOHOCTY YenoBeka B MuLe MPY OBbIYHBIX YCIOBMAX MCMOMb30Ba-
HIA. Be30MacHOCTb NOHUMAEBTCS Kak COCTOSHMe 0B0CHOBaHHOW yBEpPEHHOCTY B TOM,
HTO NKLLEBbIe NPOAYKTbI MPK OBbIYHBIX YCIIOBMAX UX NCNONMb30BaHWA He ABNRIOTCS
BPEOHBIMW U He MPeACTaBNsAoT ONacHoCTM A 3A0POBbLA HblHEeLIHero 1 Byayiuix
MOKONeHMn?.

VIMEHHO Ha3BaHHbIe XaPAKTEPUCTVKM NULLIEBbIX NPOAYKTOB OTPAXKEHb! BO MHO-
TX eaepanbHbIX 3aKoHax, cpeam KOTOPbIX 3aKoHbI PO ot 07.02.1992 Ne 2300-|
«O 3awmnTe npas notpebutenein», ot 14.05.1993 Ne 4973-| «O 3epHe», hedepanb-
Hble 3aKOHbI 0T 17.12.1997 Ne 149-®3 «Q ceMeHoBocTBe», 0T 30.03.1999 Ne 52-P3

" MocTaHoBneHue MpasuTenscTea PO ot 10.08.1998 Ne 917 «O KoHuenuum rOCYNapCTBEHHOW NONUTUKK B 06racTy 300po-
BOro nutaHws Hacenexdusi Poccuiickom ®egepauunun Ha nepuog 0o 2005 roga».

?CraTbst 1 GefepansHoro aakoHa ot 02.01.2000 Ne 29-93 «O kauecTse BesonacHocTh nuLEeBsIx npoaykrosy. Oc-
HOBHas Lenb NaHHOW cTaTbh — oBpatnTh BHUMaHWE Ha NpaBoBbIE BONPOCH obecnevenus GesonacHocT NpPOOyKTOB NUTaHWs
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«O CaHWTapHO-3MNAEMNONIOrMYeCcKOM Bnaronosy4nn Hacenexwusa», ot 10.01.2002
Ne 7-d3 «O6 oxpaHe okpyxaioulen cpeabl», ot 27.12.2002 N2 184-03 «O TexHu-
4eckOM PerynMpoBaHum» u ap. CogepxaHue 3TX 1 MHOMX OPYTUX AOKYMEHTOB
ybennTensHoO CBUOETENbCTBYET, HTO Ans obecrnedeHns HaceneHns KaiectseHHbIMM
1 6e3onacHbIMU NPOAYKTaMK NUTaHKA, a TakxXe MoBbILLEHNS KOHKYPEHTOCMoCo0-
HOCTW POCCUICKON CeNbCKOXO3ANCTBEHHOM MPOAYKLMM TpebyeTca He TONbKO pas-
BUTVE (DYHOAMEHTaMbHbIX M MPUKNaAHbIX UCCNEAOBAHUN B Pa3/vM4HbIX OTPaCasX
arpornpOMbILLIEHHOrO KOMMEeKCa, HO M MOAEPHM3aLIMA NPaBoBOro PEryMpoBaHna
BbIBEOEHUS U UCTOMb30BaHUs HOBbIX COPTOB PacTeHWM, KOTOPbIe CIYXaT Marepu-
anbHOM Da30M oTeYeCTBEHHOW NLLEBOM NMPOMbILLNIEHHOCTA.

PeweHWe 3TUX 3afa4 oTHoCKTCa K KomneTeHuun Mpasutensbciea PO, KoTopoe,
PYKOBOACTBYACH NMpobnemMamu TeKYLEero MOMeHTa, PerynapHo npuHUMaeT coot-
BETCTBYIOLME LOKYMEHTbL.

K npumepy, locyfapcTBeHHas nporpamMmMa passutng Cenbckoro XO3AMCTBA W peryim-
POBaHWA PbIHKOB CEMbCKOXO3ANCTBEHHON MPOAYKUMM, Chipbsi U NMPOLOBONLCTBNA Ha
2008-2012 rogbl Obina coctassieHa ¢ y4etom Toro, 4to ¢ 2002 rofa npoasuiach TeHAEH-
LMS CHVKEHMA TEMMOB Pa3BWTUS CENbCKOTO XO3AMCTBA, WX OTCTaBaHKA OT AOCTUTHYTO-
ro YPOBHA 3KOHOMUKM B LienioM. Tak, ecnm B 1999-2001 rogax CpefHeronoBon npupocT
B CeNbCKOM XO38IACTBE coctaensan 6,8 npouenTa, To B 2002-2006 rogax ToNbKo 2,3 npo-
LeHTa. B utore nony4aembiit 0b6beM oTe4eCTBEHHbIX NPOAYKTOB CenbCKOX03AMCTBEHHOro
NPOWM3BOLCTBA He cMmor obecrnevnTs noTpeBHOCTM NLLEBO 1 NepepabaTbiBaloLLen npo-
MBILLMEHHOCTU, KOTOpas BbIHY>X/OEHa UCMNoJb30BaTe MMMOPTHOE ChIPbE, 0bBbeM NocTaBoK
KOTOPOro pacTeT BbiCTpee, YeM BHyTpeHHee NMPoV3BOACTBO. B 4nicie NPUOPUTETHBIX Ha-
npaBeHWA PasBUTUsA CeMbCKOro XO3AMCTBa Poccn B FocyAapCTBEHHOM Nporpamme Ha-
3bIBaNOCh MOBbILLIEHWE 3EKTUBHOCTL MPOV3BOACTBA CENbCKOXO3ANCTBEHHBIX KYNbTYP
nocpencTBoM obecnedeHus TOBapPOMNPOU3BOAMTENEV BbICOKOKaHECTBEHHBIMU cemeHaMIp’.

OfiHaKo NOCNeACTBUS MUPOBOTO (PUHAHCOBOTO ¥ 3KOHOMMUHECKOTO KPU3Ca, a Tak-
e 3acyxa 2010 roga, oxsaTviBlian 43 cybbekTa PD, B KOTOPbIX cOCpenoToyeHo bonee
60 NPOLIEHTOB NOCEBHbIX NMOLWaAel CTPaHbl, HEraTMBHO OTPasNMCh Ha MHBECTULIMOH-
HOM KJTMMaTe B arporpoMbILLNEHHOM KOMMIIEKCE, CelbCKOX03ANCTBEHHOM NPOM3BOA-
cTBe, a Takxe BanaHce skcnopta v umnopTa. NosTomy Obina npyHATa HoBas flporpam-
Ma pa3BUTUS CeNbCKOro X034MCTBA U PEryMpoBaHns peiHKOB CeNbCKOXO3ANCTBEHHOM
MPOAYKLMN, CbipbfA ¥ MPOAOBONBCTBAA Ha 2013-2020 rofbl, B COOTBETCTBUM C KOTOPOM
AVHAMUKa arponpombilfieHHoro komnaekca no 2020 ropa Oypet hopMMPOBATLCA
nog BO3AEVCTEMEM PAa3HOHAMPaBNeHHbIX (akTopoB. Tak, ¢ OAHOW CTOPOHSI, bynet
HaBMIOOATLCH CNOXHAA MaKpPOIKOHOMMYeckas 0bCTaHoBKa B CBA3W C NOCNeACTBUAMM
KpW3wuca, a C APYron CTOPOHbI, B arponpoMbILLNeHHOM NPOM3BOACTBE YCUNATCA NPO-
Bnembl, CBA3aHHbIe C HEOOXOAMMOCTEIO MPUMEHEHWA B PACTEHWEBOACTBE U MULLEBOWN
MPOMBILLNEHHOCTY 3KoNor4ecky besonacHbIx TEXHOMNOMA B LIENAX COXpaHeHus npu-
POAHOrO NoTeHUMana v NoBbIWEHWS Ka4ecTBa NULLIEBbIX NpoaykToB*.

3 YTBEp#aAeHa nocraHoenennem MNpaeuTenscrsa P® ot 14.07.2007 Ne 446.
4 MocTaHosnexwe MpasuTenscrea PP o7 14.07.2012 N2 717 «O TocynapcTBeHHON NpoTpaMme pasBuTUs CeMnbCKoro X03A1h-
CTBa W PeryiMpoBaHmns pbliHKOB CEMNbCKOX03AMCTBEHHON NPOAYKUMK, ChIDbA W NPOJOBONECTBUSA Ha 2013-2020 rogbi».
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PelinTb 3a0a4u, nocraBneHHble ykasaHHoM Mporpammoit, 6e3 BcKoro comHe-
HWA, BO3MOXHO TOJIbKO Ha Base MHHOBALMOHHBLIX TEXHOMOMMK, KOTOPbIe OOMKHbI
coenuH1TL B cebe pasnuyHble oxpaHsiemMble v HeOXpaHsieMble pe3ynbTaThl UHTEN-
NeKTyanbHOW OeATeNbHOCTM, HaxOOAWMecs Ha Tom CTafnn pa3BUTUSA, KOrOa OHMU

BblpaxeHbl B 00beKTBHOM hopMe 1 crnocobHbl YAOBNETBOPATL OOLIECTBEHHbIE

NoTPeOHOCTU Ha pbiHKe TOBapoB®. W C 3TO TOYKM 3peHus Bce HOBOe, nonesHoe
LOMKHO HaUTW npuMeHeHue. OcobeHHo ecnn 3To KacaeTca Npou3BoACTBa NPOaYK-
TOB MWTaHMS, OCHOBOW KOTOPOTO ABNAETCA IhDEKTUBHOE pacTeHMeBoACTBO, Hasu-
PYIOLEECH Ha CO3OaHNW 1 LUIMPOKOM UCNOMb30BAHMM HOBbIX COPTOB.

OnHako, Kak NokasbiBaeT NpakT1ka, B AaHHOW Chepe Hemario npobnem, KOTOpble
0By CIoBNEHbI Kak CNaboi-HayYHO-TeXHUYECKON 0bpabotkon pesynbTatos cenekim-
OHHOW AEATENLHOCTH, TaK U HEeAOCTATOYHO MOLEPHN3MPOBAHHON CUCTEMOW NPaBO-
BOMO PerynmpoBaHus 1 oxpaHbi Npas Ha HOBble CopTa pacrteHu. B yactHoctn, MK PO
HE PAasnn4aeT Cratyc CenekUMOHHbIX JOCTUXEHWN, BbIBEAEHHbIX TPaAULMOHHLIMMK
METOAAMU CENEKLINN, U FTeHHO-MOANMULIMPOBAHHbIX, TO eCTh NONYYEHHbIX C UCMOSb-
30BaHWMEM METO0B 1 TEXHONOTNI MO BbIAENEHMIO FeHOB 13 OpraHM3Ma, ocyLLecTene-
HWO MaHVNyNALMA C reHaMu 1 BBEAEHMIO UX B Apyrve opraHnsmebl. A Befp nocpen-
CTBOM 3TUX METOLOB W TEXHOMOMMIA He TONbKO Pa3pyLUaoTCa NpUpOOHbIE CUCTEMBI
BMOOBOW 3aLUMTbi COPTOB PacTeHUI, HO U CO3[AIOTCH reHHO-NHXEHEPHO-MOoAUDU-
UnposakHble opraHuzmer (TMO), 3a4acTyio OBbeaUHSIIOLLIME SNIEMEHTBI HE TOMBKO
PACTUTENBHBIX, HO 1 XMBOTHbIX KNETOK, 06pasyIiowmx B UTore HeK1eTo4Hoe, oOHo-
KIIETOHHOE NN MHOTOKJIeTOYHOE 00Pa3oBaHMS, KOTOpbIe CNOCODHbI K BOCMpou3Boa-
CTBY WM Nepefadve 1CKYCCTBEHHOMO HACNEACTBEHHOMO FeHeTUYeckoro MaTepmana.
besonacHocTs ynotpebnexmsa NPOLYKTOB, CoAepXKalLuMX Takune obpasoBaHms, Ans Ha-
CTOALLETO W BYOyLLMX NOKONeHWI NOATBEPXAALTCA NNLLL HEMHOMMMM YHeHbIMU. B To
KE BPEMS HEMb3A OTPULATL, YTO MCMOMb30BaHue TMO B MeLuLKnHe, KOCMEeTONormm
VI HEKOTOPBIX APYriX BaXKHEMLLIMX cchepax XM3HedesTeNbHOCTY 4enoseka [aeT nono-
XKUTENbHbIV 3chekT. OTMETUM, YTo CMEKTP NprmeHeHna TMO NocTosHHoO paclumps-
€TCA, BbIXOAs [aneko 3a Npeaenbl UCroNb30BaH s CeNeKLMOHHbIX DOCTVXeHUK. Ove-
BUOHO, 4T0 TMO 0bpazyior camocronTenbHyio (0bocobneHHyio) rpynny pesynbTatos
VHTENNeKTyanbHou aesTensHocTM ( PWL), koTopas 0OMmKHa 3aHATL JOCTONHOE MecTo
B CViCTEME oXpaHsembix P 8 yacTu YetsepTo MK PO,

B HacTosee Bpems ocobeHHocTH npumeHeHns MO pernameHTUPoBaHbI NULLb
DepepanbHbiM 3akoHOM o1 05.07.1996 Ne 86-®3 «O rocynapcreeHHOM perynmpo-
BaHWM B 06N1aCTU reHHO - VHXEHEPHOM OeATeNbHOCTMY (nanee — 3akoH o peryampo-
BaHWUW reHHOW MHXXeHepnm ) 1 MOCNEAYIOWMMU HOPMATUBHBIM NMPABOBbLIMM aKTamMu,
KOTOpble 0643bIBaIOT Kaxnoro npaBoobnanatens ocywecTBAATL rOCyapCTBEHHYIO
PETNCTPALINIO BCEX FEHETUYECKM M3MEHEHHbIX OPraH13MOB Npu 1X NepBOM Bhimycke
B OKpy>XaloLlyio cpefly, MPOMbILLMIEHHOM WCMOSb30BAHUM 1 umnopte. Hanpumep,
B COOTBETCTBUM C [10N10XKeHWEeM O rocynapCTBEHHON PErucTpaumm Kopmos, nosny-
HEHHbIX 13 FTEHHO-MHXXEHEPHO -MOAUMULIMPOBAHHbIX OpPraHn3MoB, yTBePXAEHHbIM

® 370 onpeneneHne MHHOBALIMOHHbIX TEXHONOrMA paspaboTado M. BonbiHKUHOM. — C.: BonbiHkuna M. B. Mpamgarcko-

npaBoBas hopmMa UHHOBALMOHHON OeATENLHOCTH: ABTOped. guc. ... a-pa opua. HayK. — M., 2007 [aneKkTpoHHbIi pecypc] //
http:/fwww.famous-scieNetists ru/list/682.
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noctaHoBneHueM Mpasutenbcrea PO o1 18.01.2002 N2 26, 3asiB1TENb, OCYLLLECTBSA -
IOLLMA NPOV3BOLCTBO WM MMMOPT Takux KOPMOB, NpefAcTasnseT B PefepanbHyio
cyx0y no BeTepuMHapHOMY W1 (MUTOCAHWUTAPHOMY HaA30pYy AOKYMEHTbI, KOTOPbIe
CBUOETENLCTBYIOT O MPOVCXOXAEHUM COpTa U BHeCeHUr ero B [oCyAapCTBEHHbI
PeecTp CenekLMOHHbIX JOCTUXKEHWUI KaK AOMYLEHHOrO K NpUMeHEeHMIo CopTa Mo-
ANDULMPOBAHHOrO pacTeHus, UCMoNb3yemMoro Ang rnony4eHna KopMa, B chyyae
ecn yKasaHHbIA copT cnocobeH K penpomdykunn 1 npefHasHaded ans nocnienyo-
LIero BbipallMBaHMs Bromaccsl unu GypaxHoro 3epHa. Takmm obpa3om, MOXHO
KOHCTaTMPOBaTh, YTO YCNIOBWSA 1 MOPSAOK BBEAEHMA B MPaXLAHCKNN obopot TMO
pernamMeHTUpyIoTCA cnelunanbHbIMU HOPMATUBHbBIMM MPABOBbLIMW aKTaMK, KOTopble
noka He obpasosanu obuyto CUCTEMY PerynmMpoBaHma NpaB Ha Takue 0bbeKTbI.

C y4€TOM M3NOXEHHOTO Nonaraio, Y10 HacTano Bpema AONONHUTL HacTb YETBEP-
Tyio K P@ HOBOW rnaBoi «[paBo Ha reHHO-WHXeHePHO-MOANMULIMPOBaHHbIE Op-
raHMU3MbI», BKIIIOYMB B Hee HOpMbl 00 ocobom cTaTyce Takmx PV, a Takxe npeayc-
MOTPETb CreLmanbHble YCII0BKSA 1 NOPSAOK MCNOb30BaHWA NPaB Ha HWUX He TOJIbKO
[ HaYYHbIX Lieei, HO U BBEAEHMS B rpaxaaHckuii 0bopoT Ans oCyLiecTBieHMs
NpeanpUHUMATENbCKOR U MHOW MPUHOCALLEN [OXOL AeATenbHOCTN. Peannsaumns
3TOrO NPEAoXeHNst NMO3BOMUT BECTN Pa3fieNbHbIVl PErMCTPALIMOHHBIN YHET cenek-
LMOHHbIX AoCTvXeHUK U TMO 1 COOTBETCTBEHHO YCTaHOBUTL eMHbIE Npasuna ro-
Cy[apCTBEHHOTO KOHTPONS 3@ CO3AaHVeM 1 ucnonb3osannem MMO He3aBnCMMO OT
chepbl NPUMEHEHWS. [Tpy 3TOM He OTPULAI0 LeNnecoobpasHoCTb COXPaHEHNA YKe
[ENCTBYIOLMX CreLmarbHbiX HOPMATUBHbBIX NPaBOBbLIX aKTOB, @ TakXe pa3paboTku
W MPUHATVS HOBbIX, PErNaMeHTMPYIOLMX OCODEHHOCTH NPaBOOTHOLLEHWI MprMe-
HUTENbLHO K OTOeNbHbIM Bugam TMO.

YyuTbiBas TEHAEHUMIO paclunpeHms ccep ncnonb3osanua MO, Heobxodmmo
yCTaHOBUTb OCODbIV NPABOBOM PEXMM PaCnopsXKeHUa NCKIHUTENbHBIMI NpaBa-
MM Ha yKa3aHHble 0bbekTbl. PeannsaLms 3Toro NpeaioxkeHna BO3MOXHa, No Moemy
MHEHMIO, NOCPENCTBOM Pa3paboTKM 1 NPUHATUSA Ha ypoBHe lNpasuTenscrea PO Ta-
KOO JOKYMEHTa, KaK PerfiaMeHT BBOAA B rpaxAaHCKmii 0DOpOT reHHO-UHXeHep-
HO-MOOMMUUMPOBAHHLIX OPraHM3MOB, rae cnefyet NpefyCMOoTPeTh CYLeCTBeHHbIE
yCNOBUS LOrOBOPOB O Nepeaaye UCKIIoYUTENbHbIX NMPaB Ha Takne 0ObeKTbI, B TOM
Yyucie NocpeacTBOM KOMMEPHECKOM KoHueccuu. Hopmbl npenfiaraeMbiX HOPMa-
TUBHbIX MPABOBbLIX AaKTOB MO3BONAT YCTAHOBUTb eqMHO00Pa3HyI0 NPaKTUKY Npume-
HeHWs cooTeeTCTBYIOWMX nonoxeruin K PO 1 3akoHa o perynnposaHum reHHOU
NHXEHepnu.

CrnepyeT 06CyaMTb BO3MOXHOCTL perncrpaumm MO kak 130bpeTeHuit, oTHOCA-
Lmxcs K obnact broTexHonorumn (GrotexHonornieckmin NpoaykT). Ncropu4ecku
B 3aKOHOOATENbCTBE Poccum cnoxmunach cucteMa obbeKTOB, OTHOCALLMXCS K U30-
BpeTeHVaM, B HMCNO KOTOPbIX MO OEMCTBYIOLEMY 3aKoHOAaTeNbCTBY (cT. 1350
MK PO) BXOOAT LUTaMMbl MUKPOOPraHM3MOB, KyNbTyPbl KNETOK PacTeHWNI UK XN~
BOTHbIX, NOMY4MBLUME OBBEAVHEHHOE Ha3BaHMe «DMOTEXHONOTUYECKUI NPOAYKT?.
B CBA3M C AOCTUTHYTBIM YPOBHEM Pa3BUTUS FEHHOW MHXeHepun notpebosanocb
YTOYHUTb AAHHOE MOHATUE, C TeM HTODbI n3bexaTh KOHMAMKTHBIX CTYaLMiA Npu
Mx perucTpaumn. Mostomy B cootsetctBum ¢ M. 10.1 4actm TpeTben PyKOBOACTBA
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MO 3KCNEPTM3e 3aABOK Ha 1300peTeHWs, YTBEPXAEHHOTO NPUKA30M PepnepansHom
CNy>KObl No WMHTEeNNeKTyanbHoW cobcTBeHHOCTH oT 25.07.2011 Ne 87, kK broTtexHono-
FTMHECKMM NPOLYKTam Kak obbekTamM 1M30DpeTeHms oTHOCT Mobol BLUoNorMYeckKini
MaTtepuan, codepKallyi reHeTuHeckylo MHMOPMaLMIO 1 CrOCOBHbIN K camopas-
MHOXEHWIO 1 BOCMPOU3BEAEHWIO B BUONOrMYeckon cucteme, Harnpumep XvBblie
OpraHv3mbl (MUKPOOPraHM3mbl, B TOM Y4MCAIe LUTaMMbI MUWKPOOPraHU3MOB, Kylb-
Typbl (NVHWUKM) KNETOK pacTeHuin unm XKMBOTHbIX, TPAHCTEHHbIE PACTEHUSA 1 XUBOT-
HbIE, 3a NCKITIOYEHEM COPTOB PaCTeHUM 1 NOPOL, XKMBOTHBIX, KNETKM, B TOM Yuche
TPaHCHOPMUPOBAHHbIE, UMM YaCTW OPraHM3MOB), BELLECTBA, BbiAeNeHHbIE U3 KU-
BbIX OPraHv3MoB (MosyyYeHHble C MOMOLLBIO KMBbIX OpraHM3MoB KN bronoruye-
CKUX CUCTEM) MU aHaNoMYHble UM BeLLecTsa, NOyYeHHbIe C NMOMOLLBIO peakLni,
X3PAKTEPHBIX ANA XNBbIX OPTaHM3MOB, a TakXke reHeTUYeCcKMe KOHCTPYKLMM, Ha-
NpUMep BEKTOPbI, NNa3mMuabl U Op., NpegHa3HadYeHHble 45 UCNofib30BaHus B BUO-
NOrMYecKnX CUCTEMAX.

Takum obpasom, No 3akoHOOATENbLCTBY 3afBUTENb MOXET 3aPEerncTpmpoBaTh
MO B l'ocynapcTBeHHOM peecTpe oXpaHseMblx CenekLMOHHbIX AOCTVXEHMIA (na-
nee — locpeectp), o6paTMBLUMCL B [OCYNAPCTBEHHYI0 KOMUCCUIO NO MCTIbITaHMIO
W OXpaHe CeneKUMOHHbIX AocTuxeHun (Foccoptkomuccus), nubo B l'ocpeectpe
n3obpeteHnn PO, koTopblit Benet DenepanbHas cnyx6a no MHTEANEKTyaNbHOM
COBCTBEHHOCTN. CPaBHUTENLHBINA aHaNU3 NpPasoBbIX nocnencTBnn, BO3HUKAIOLLMX
Ha OCHOBE 3anaTeHToBaHHOro MO 1nm BUOTEXHONOMMYHOTO K30BPeTeHIIs, MO3BO-
NAET CAenathb BbIBOA O Pa3NNYHOM 0bbeMe NPefoCTasnseMblx Npas.

B yvactHocTu, AO. BoHaapenko ybexaena, 4To sawmTa npae Ha HOBLIE COpTa pacTe-
HWUIA NaTeHToM Ha usobpeTeHne npegocTaenseT Gonee WNPOKME BO3MOXHOCTH, YeM
NaTeHTOM Ha cenekLMOoHHoe [oCTUKeHNe. CBOE MHEHWE W3BECTHbIA B Poccun natex-
TOBE[, aprymeHTUpyeT TeMm, YTO B COOTBETCTBUU C 1. 4 cT. 1421 MK Pd Ons KoMmepye-
CKOTO UCrofb30BaHMA copTa, Mofy4eHHOro C NOMOLLbIO METOLOB FEHHON WHXXeHepuK
Ha OCHOBE OXPaHAEMOTO MaTEeHTOM Ha CEeNEKUMOHHOE AOCTWKEHUE copTa, HeT He-
obxoauMmocTy nonyyars paspelleHue cenekunoHepa. B 10 e BpemMsa B COOTBETCTBMU
cn. 3 ct. 1358 'K P® kommepueckoe ucnons3osaHie TPaHCreHHoro copra, npaga Ha
KOTOPbIX 3anaTeHToBaHbl Kak Ha BUOTEXHOMNOrMYHOe n3obpeTeHue, BOIMOXHO TOMbLKO
Ha OCHOBe paspelleHuns (NUUeH3un) obnagaTtens naTedTa Ha usobpeteHue. B uensix
ypaBHuBaHWA npae cenekuyuoHepa u usobpertatensi BUOTEXHONOMMYHOMO npogykTa
H. BoHoapeHko npegnaraeT yTouHWTH coOepxaHue UCKIYMTENBLHOrO NpaBa Ha ce-
NeKUMoHHOe AO0CTMXKEeHUe, BKIIOYMB B HEro 0683aHHOCTL NONb3oBaTenel nonyyartsb
paspelueHne cenekuuoHepa®,

ﬂon,,u,epxmsaﬂ 3Ty NO3NUKIO, OTMEYY, YTO HEeCKOMNbKO MHasd CUTYaums CkianbiBa-
E€TCA C COPTamMK, BHECEHHbIMIK B I'ocpeecrp.

Kak ykasbiBaet npeacenarens l'occopTkomuceuu B. Llimans, ecnu MOANMULUPOBAHHbINA

/ﬁ, COPT COOTBETCTBYET KDUTEPUSIM OTNIMYMMOCTU, OOHOPOAHOCTH, CTABUIIBHOCTU U HOBM3-
Hbl, TO MPW HaMM4K“M COOTBETCTBYIOLIEN 3asiBKM [OCCOPTKOMUCCHS HE MMeeT MpaBoBbIX
OCHOBaHUi OTKasaTb aBTOPY B TPeBOBaHWM BHECTU TEHETUYECKM MOANDULIMPOBAHHbII
copt B [ocpeecTp’.

® BoHaapeHko [1. M. OxpaHa CenekUMOHHsIX SOCTUNEHNT — 3anaqa npuoputeTHas // hitp://www.rbis.sufarticle.php?article=382.
7 boriee noApoSHO CM.: Wutepebio ¢ B. B. Wmanem // KapTtodenbHan cuctema. 2011, Ne 1 // http:/fwww.potatosystem.ru/
ispytaNeie-i-ohraNea-selektsioNoNeyh-dostizheNeiy/
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O[HaKO Takue pacTeHus NPOXOOAT UCMbITaHKS NLb Ha Cneuman3npoBaHHbIX
yH4aCTKaX UHCTUTYTOB, BXOAALLMX B CUCTEMY POCCenbXo3akanemiy, v He nonyvaiot
cTaTyca AOMYLLEHHbIX K CTMONb30BaHMIO.

MTak, B HacTosallee Bpems B Poccum NpaBoBYIO OXpaHy Momy4atoT Kak copTa, no-
fy4eHHble MeToAamMM TPAANLMIOHHON CeNneKkLyn, NpOoLUeALLIVe rocyAapcTBEHHbIE NC-
MbITaHWUA W OOMNYLIEHHbIE K MCMNONb30BaHMIO, TaK U TPaHCreHHble COpTa, COOTBETCTBY-
oLwme KpUTepuaM OTANYUMOCTM, OOHOPOOHOCTY, CTabUIBHOCT M HOBW3HbI, HO He
[ONyLLUEHHbIE K MCMOoMb30BaHMi0. BMecTe € Tem, Kak OTMeqanoch, Takne CenekLmon-
Hble DOCTUXEHWS Ha ocHoBaHWM . 4 cT. 1421 TK PO MoryT ObiTb MCNONB30BaHbI 6e3
cornacus cenekumoHepa ans KoMMepyeckumx Lenen. KoHe4Ho, B 371X Cy4asx BCTyna-
0T B [IENCTBME HOPMbI CELMANBHOTO 3aKoHa O PErynMpPOBaHUM TeHHON UHXeHepun
06 obsizaTernbHoON perncrpauuu takoro TMO. OgHako B [K PO He npenycMOTpeHb!
nonoxeHus 06 0cobeHHOCTAX BBOAA B rPaaaHCKuii 06opoT Taknx 0B BbEKTOoB.

AKTYanbHOCTs camocTosaTenbHow rnasel MK PO o npasax Ha MMO obycnosneHa
TeM, YTO B HACTOALLLee BpeMs COXMIVCE 1B CUCTeMbI PErMCTPAaLIU NPaB Ha cenek-
LINOHHbIe AOCTUXEHMUS.

Mepsas cnctemMa — 4TODbI 3adUKCMpPOBaTL NPUOPUTET, aBTOPCTBO W NCKITOHM-
TenbHOe NPaBO Ha HOBbI COPT, CO3AaHHbIN Ha TeppuTopun PO, aBTop (ero npaso-
NPeeMHMK N MHOW npencTaBvTenb) [OMKEH, pyKoBOACTBYACH M. 1cT. 1412 TK PO,
NPOMTM MpPOLeNypy rOCYAAPCTBEHHOW PETUCTPaLMK CeNeKLMOHHOro AOCTVXEHNS
B [oCcpeecTpe, NOCKOSbKY YKa3aHHas HopMma COAePXXMUT MMNepaTMBHOE yUI10BKE: 00b-
eKkTaMW UMHTEeNNeKTyanbHbIX NpPaB Ha CenekUMoHHble OOCTUXEeHWA ABNAIOTCA COpTa
pacTeHu, 3aperncTprpoBaHHbIe B Ha3BaHHOM [OCpeecTpe. B c1.1414 TK P® B gonon-
HEHME K 3TOM HOpMe YCTaHaBNMBAETCS, YTO UCKITIOHUTENBHOE MPaBO Ha CenekLMOHHOe
[OCTUKEHME MPU3HAETCH 1 OXPAHAETCA MPU YCNOBUM FOCYAaPCTBEHHOW PErncTpaLmm
CeneKUMOHHOrO JOCTUXEHUA MMEHHO B [0CyJapCTBEHHOM peecTpe OXPaHAEMbIX Ce-
NEeKLMOHHBIX JOCTVXKeHUA. DakT perncTpauii NoATBEPXXOAeTCA NaTeHTOM Ha Cenek-
LIMOHHOE JOCTVKEHME, KOTOPbIN BblAAET 3aABUTENIO [0CCOPTKOMUCCHUA.

MepepanbHbi 3akoH «O CeMeHOBOACTBE» TakKe pernameHTUpyeT NPaBoOTHO-
LIeHMA, BO3HMKAIOLLMe B CBA3M C BKIIOYEHWEM HOBOTO COpTa pacTeHus B 3TOT [ocC-
peectp. Tak, CT. 1 yKa3aHHOro 3aKOoHa Mof CemMeHamy OXPaHAeMOro CopTa NoHUMaeT
ceMeHa copTa, 3apernctpupoBaHHoro B focpeectpe. [ipyrve HOpMaTWBHbIe MPAaBO-
Bble akTbl B cootBeTcTBMM C [K PO 11 3aKOHOM O CEMeHOBOACTBE NCXOLAT U3 TOro, HTO
NpaBa Ha HOBbIM COPT MOABNAOTCA TOMbKO MOCHe WX PerucTpauln B locpeectpe
(cm., Hanpumep, N. 9 MpaBWA rocyaapCTBEHHON PerMcTpaLv AOrOBOPOB O Pacro-
PSKEHNM VNCKITIOHMTENbHBIM MPaBOM Ha CeNeKLMOHHOe AOCTVXKEeHME 1 nepexoda Ta-
koro npasa 6e3 moroBopa, YTBepXKAeHHbLIX NMOCTaHOBMeHeM [paBuTenbCTBa PO ot
30.04.2009 Ne384: n. 3.45 AOMWHUCTPATUBHOIO pernameHTa UcnonHeHns MnHn-
CTepPCTBOM CENnbCKOro Xo3amncrea Poccnnckon Oegepauinm roCyOapCTBEHHOM (YHKLNN
opraHMzaLmy NpoBefeHa NPOTHBO3MM300TUHECKMX MEPONPUATUA, YTBEPXAEHHOIO
npukasom MuHcenbxo3a Poccuu ot 14.04.2009 N2137, v 0Op.), XOTA cpenun Taknx ce-
NEKLIMOHHbIX JOCTUXeHU MoryT BbiTb MO, He nMetoLLIMe AoMYCKa K MCNoJib30BaHMIO.

PeLLieHMe MO 3asBKE Ha Bblha4y NaTeHTa Ha CopT, KOTOpbIV perucTpupyetcs B Foc-
peecTpe, NPUHUMAETCS B COOTBETCTBMYM C PernameHToM NprHATAA PELLIEHINSA MO 3aABKE
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Ha Bbllayy NaTeHTa Ha CeNeKLMOHHOe AOCTVXEHVE, YTBePXKAEHHbIM [0CCOPTKOMMC-
cvein 01 10.02.1997 N2 12-04 /01 (panee — PernameHT Ha Bbiaady nateHTa).

TO eCTb MOMEHT BO3HWKHOBEHMA 11 OXPaHbl NPaB Ha CeNeKLMOHHOE AOCTUXEHE,
CO3AaHHOe Ha TeppuTOopl PO, onpenenaeTca AaTomn perncrpaumm copta s I ocpeecrTpe.

BTopas cncrema perucrpaumm npas Ha CeNeKLOHHbIE JOCTUXKEHMS obycnosneHa
TeMm, 41O CT. 4, 30 1 33 3aKoHa O CeMEeHOBOACTBE YCTaHaBIMBAETCS NpaBoBas OCHO-
Ba [eATENIbHOCTI MO NPOM3BOACTBY, 3aroToBKe, 0bpaboTke, XpaHeHuo, peanmsaumm,
TPaHCMOPTVPOBKE M UCNONb30BAHIIIO CEMAH CefbCKOXO3AMCTBEHHBIX 1 NECHBIX pac-
TeHWI, BBOAY WX B rpaxaaHckmini 060poT Ha Tepputopiu PO, a Takxe opraHvsaumm
Vi MPOBEMEHWIO COPTOBOTO 1 CEMEHHOTO KOHTPONA, MpW 3ToM cdepa perynmpoBaHmg
OTPaHNiNBAETCA OTHOLLEHNAMM, KOTOPble BO3HMKAIOT TOMBKO MO MOBO/Y COPTOR,
BK/IO4eHHbIX B [OCYNAPCTBEHHbIN PEECTP CENeKLMOHHBIX LOCTUXEHI, AOMYLLEeHHbIX
K MCnonb3osannio. lpolenypa permcrpaumm cenekLmoHHbIX AOCTUNEHMI B 3TOM
l'ocpeectpe Bbina onpeneneHa Mpasunamvt COCTABNEHMS 1 NOAAYM 33ABKM Ha LOMyCK
CENEKLMOHHOIO AOCTVXKEHWS K MCNOJIb30BaHMIO OT 14.10.1994 Ne 2-01/4 (npukasom
MuHcenbxo3a Poccum ot 11.09.2012 N2 496 npusHaHbl He noAnexkalmy nprmMeHe-
HWIO, MPKKas OTMeHeH npukaszom ot 07.02.2013 Ne 48).

B cooTBeTCTBIM C Ha3BaHHbLIMK [paBunamm Kputepuamy 0na gonycka cenekuoH-
HOTO [OCTMXERWA K NCNONb30BaHWIO ABNAOTCA HaNM4ME NPUEMIEMOrO HaMeHOBa -
HWA, ero X03AMCTBEHHAsA NOMNE3HOCTh, a TakKe COOTBETCTBME NpY3HaKaMm OTINYUMO-
CTW, OAHOPOAHOCTY U CTabunbHocTY (fanee — OOC). MpK 3TOM OCHOBHOE 3HaueHMe
MIMEET OLIeHKa XO3ANCTBEHHOM NONE3HOCTY COPTa, NOCKOMbKY UMEHHO 3TOT KpUTEpUMM
OUEHWBAETCA B NEPBYIO O4epelib, HECMOTPA Ha TO YTO OH He yroMaAHYT B [K PO.

PeLeHe o cooTBeTCTBIM COpTa KPUTEPUIIO HOBU3HBI MOXET BbiTh NprHATO [occopT-
KOMWCCHEN He paHee LWecTV MeCALEB ¢ AaTbl ONyBnKOBaHWA CBEAEHMI O 3anBKe, B Te-
HeHMe KOTOpbIX filoboe 3a1HTepecoBaHHOe MNLIO MOXeT HanpaenTb B [0CCOPTKOMMIC-
CVIO MPETEH3VIO B OTHOLLEHM HOBM3HbI 3aAB/IEHHOTO COPTA 1 YIIaTUTL YCTaHOBIIEH HYIO
MOLNMHY. B Cy4ae HENocTynneHnsa fokyMeHTa, NoATBEPKAaIOLIEro YRIaTy noLusivHbI
3a HanpasneHe npetersun (kog 1.2.1), npeTeH3ns cumtaeTcs HenoCTynmBLLIEH.

Kasanocb bbl, paccMoTpeHHbie foKyMeHTbI OPMEHTUPYIOT 3aABMTENS Ha onpefe-
NIEHHYIO NOCNEA0BATENLHOCTE NENCTBIIA: BHa4ane HeobXOaUMO YCTaHOBMTL npwu-
OPWTET NPaB Ha CenekUMoHHOe [OCTUXEHME, & 3aTeM NPONTW NpoLeaypy JOrMycka
€ro K ncnonb3osaHuio. OfHako n. 3 PernamMeHTa Ha Bbigady naTteHTa COOEPXUT Hop-
MYy, B COOTBETCTBUW C KOTOPOW MCnbiTaHWs Ha OOC NpOBOAATCH, €CNM B OTHOLLEHNN
AGHHOTO CENEKLMOHHOIO AOCTUXEHNS OHM He Bblnv NPoBeAeHb! NPeXae No 3asske
Ha AOMNYCK K UCMONb30BaHMIO.

Mo MOeMy MHeHMIo, Takash CUTyaLMs CHOXMAACh MO HECKOMbKMM NPUHNHAM.
Bo-nepsbix, Ha Tepputopun PO npumMerseTcs CornatieHme o B3avMHOI npaBo-
BOM OXpaHe COPTOB KyNbTYpHbIX pacteHuit (Mockea, 21 sHeapa 1988 r.) (fanee —
Cornatuerue 1988 roga) 1. 7 KOTOPOroO yCTaHABNMBAET, 4TO OXpaHa npaBs Ha CopTa
MOXET OCYUIECTBNATLCA Ha OCHOBE B3aWMHOIO NPU3HAHUS OXPaHHBIX LOKYMEH-
TOB YNOMHOMOHEHHbBIMY yHpexaeHuaMu [lorosaprBaloLLmnxcs CTOPOH B ABYCTO-
poHHeM mopsaake. VIMeHHO 3Ta HopMa 0cBOBOXAaeT 3apyBexHbLIX ceneKkLmoHe-

poB (X NPaBONPEEMHWKOB) OT PerucTPALIMM NPaB Ha HOoBbIE copTa B [ocpeecTpe
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NPy yCRoBWK NpusHaHus Poccuiickon Defepalnen vx HauoHab HbiX OXPaHHbIX
JOKYMEHTOB.

AHanorMyHas HopMma npeaycmotpeHa 1 cr. 3 CornaleHns o NpaBoBOW OXpaxe
copToB pacteHui (Mocksa, 16 mapTa 2001 T.), KOTOpOE BCTYNWAO B Uy 29 HOs0pA
2004 ropa ons paga crpad CHI (nanee — CornatueHve 2001 roga). OpHako PO noka
He ABNAETCA y4acTHMLEen 3Toro CornatueHns, No3ToMy Ha TeppuTopum Poccum npu-
MeHaeTcs, Kak oTMedanock, Cornawerne 1988 rofa, KOTopoe no3sonfet 3apybex-
HbIM NpaBoobnagaTensmM npy HeobXoAUMOCTY BBO3a HOBOTO COPTa Ha TEPPUTOPUMIO
Poccum MpeObsBhsTb CBOW HaLMOHANbHbIE OXPaHHble OOKYMEHTbI U NMPOXOAUTb
TONLKO NpoLeaypy LOMnycka CopTa K MCNoNb30BaHMIO, a NO PesyNbTaTaM ero 1cnbi-
TaHWA — PEruCTPMPOBaTL HOBbLIV COPT B [oCpeecTpe CenekUMOHHbIX AOCTVXKEHNM,
JONYLEHHbBIX K MCMOMb30BaHMIO.

Mocnenyiowme aencTsns npasoobnapartenen HOBOro CopTa 3apybexHon cenek-
LMK OnpeneneHbl VIHCTpyKLVeln 0 BBO3e Ha TeppuTOpuio POCCHICKON Depgepaunn
V1 BbIBO3€E C TeppuTopum Poccuickor defepaumi ceMaH COPTOB PacTeHWI 1 nine-
MEHHOro MaTepuana nopog XMBoTHbIx (yTB. MuHCENbEX03MpoaoMm PO, TTK PO
08.05.1997 Ne Ne 12-04/5, 01-23/8667), koTopas COOEPXUT uMmnepaTnsHOe Tpe-
BoBaHMe: UCMONb30BaHWe Ha TeppuTopin PO BBO3MMbIX COPTOB PacTeHun 3apy-
BexXHOM cenekLmm 0a NPOoM3BOACTBa W peanu3aLim CemMmsH BO3MOXKHO TOMbKO NP
HaNMYMK BLINUCKM 13 TOCPeecTpa CenekLMOHHbBIX AOCTUXEHWI, AOMNYLIEHHDBIX K 1C-
MOMb30BaHMIO MO BBOAMMBIM CEMeHaM COPTOB pacTeHuu, NieMeHHoOMY MaTtepurany
NOPOJ, XXMBOTHbIX, 0hopMisemMon MUHCenbxo3npoaom Poccuu.

Takvm 0b6pa3zom, npaBoobnafaTeny OOMYLEHHbIX K VCMONIb30BaHMIO COPTOB
paCTeHWI MOTYT BBO3UTh X Ha Tepputopiio PO 1 BbIBO3UTL U3 P® npu cobniofeHnm
KapaHTUHHbIX TPEDOBaHWI, a TaKKe Peasm3oBbiBaTk B COOTBETCTBYIOLLMX PErMOHax
cemMeHa WM MoCafoYHbI MaTepyan TakmMx CenekUMOHHbIX AOCTVXKEHWA. VHbIMW
CNIOBaMM, CTaTyC CeNeKUMOHHbIX AOCTVXKEHWI, 3aperncTpMpoBaHHbIX B focpeecTpe
KaK [OMYyLIEHHbIX K UCMonb30BaHuio, 00nafaeT f8HbIM NPenMyLLecTBOM nepes co-
pTamMu, KOTOPbIe He MMEIOT TAaKOro A0MycKa, XOTd NpaBa Ha HWX 3aperncTprposaHsl
B FoCpeecTpe OXpaHAeMbIX CENEKLMOHHbBIX AOCTVXKEHWI 1 BblAAHbLI NaTeHTbI.

CrnpaBenmMBoCTY paau oTMedy, YTO NPaBOMEPHOCTL NMPUMEHEHNS V310KEHHOM
npoLeaypbl B3aMMHOrO NMPU3HaHMA OXPaHHbIX [JOKYMEHTOB Ha CeNnekUMOHHbIE N0~
CTVDKEHUS YTNIONTHOMOYEHHbBIMU yHpeXaeHuamm [JorosaprBalolinxca CTopoH oTpu-
LaeTcs HeKOTOPbIMU U3BECTHBIMM OTe4eCTBEHHBIMU LMBUNNCTEMUA.

N B yactHocTW, B. EpemMeHKo nonaraer, YTO B OTHOLIEHWM CEMeKUMOHHBIX AOCTUKEHNH
%‘&‘,\, He co3maHa pervoHanbHas cucTema npaBoBOW OXpaHbi C y4acTuem Poccuitckoin ®ege-
7 pauuu. CBOe MHEHWe OH apryMeHTUpYeT TeM, YTo Poccus He npucoeanHunack K Co-
rnawenuo 2001 roga, a MexayHapogHas KOHBEHUMsS N0 OXpaHe HOBbIX COPTOR pacTe-
Huit (Mapuxk, 2 aexkabpsa 1961 r., ganee — KoxseHuvs YTIOB), y4acTHULElR koTopon PO
ctana ¢ 1998 rona®, He npemoycmarpuBaeT Bbiaady enuHOro OXpaHHOIe LOKYMEHTa ANiA
Bcex [loroBapuBalomMxcst CTOpoH. MNoaTomy, oTmeuaet B. Epemerko, KorBeHLna YT10B
AWLLb cNocoBCTBYET OGRErdeHNo PErMCTPaLImM HOBbIX COPTOB PACTEHNIT Ha TEPPUTOPUSsX

4
¢

V.

¢ MocratosneHe MpaeutenscTsa P® ot 18.12.1997 Ne 1677 «O npucoeauHeHnm Poccuitckon ®eaepauun k MexayHapea-
HOW KOHBEHLIMU N0 OXPaHe HOBLIX COPTOB pacTeHuits; MexayHapoaHas KOHBEHUNA No OXpaHe HOBBIX COPTOR pacTeHuit (Mapux,
2 nexabpa 1961 roga). — B ¢6.: MexaysapoaHble cornatleHus no oxpaHe NpOMBILLNEHHOMR cobeTBeHHOCTH. ~ M., 1968.
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[oroBaprBatoLLMXCs CTOPOH Ha OCHOBE UCTpeboBaHUs NpaBa KOHBEHLMOHHOMO NpUopuTe-
Ta. Janee y4eHblii fenaeT BeIBOA: Kaxaas ua [loroeapyeatolMxcs CTOPOH A0MKHa Noaath
3asBKY Ha BblJavyy OXpaHHOIMO OOKYMEHTa Ha TepPUTOPUU CTpaHbl NpUMeHeHKA copTaQ.

YBaxas MHeHue B. EpeMeHKo 1 NoHWMas BeCOMOCTb ero apryMeHToB, obpaliy
BHMMaHMe Ha aKT, KOTOPbIM OH yMyCTWN 13 BUOY: Ha TeppuTopun Poccru nponon-
XaloT fencTsoBath HopMbl CornatleHus 1988 ropa, pyKOBOACTBYSACH KOTOPbIMM 00-
nagaTteniy npas Ha CopTa 3apybexHOW cenexkLmn MoryT He nonyyaTtb B PO oxpaHHbie
LOKYMEHTbI Ha HUX.

COOTBETCTBME 3TOTO BbIBOA3 AEWCTBUTENBHOCTM MOATBEPXAAET MHbOPMaLMs
0 perncTpaLmmn cenekUmMoHHbIX JOCTUXEHWI B YKa3aHHbIX [ocpeecTpax. Tak, [occopT-
KOMMCCIA COOBLLAET, 4To Mo CocToaHMo Ha 31 aHBapsa 2013 rona B FocpeecTpe cenek-
UMOHHbLIX OOCTVXKEHWIA, OOMYLEHHbIX K MCMOMb30BaHWIO, 3aperncTpmposaHo 15 154
copTa, CEMEeHa KOTOPbIX Pa3peLLeHbl K BBO3Y U peann3aLnmy Ha Tepputopum Poccun.

IIna cpaBHeHWdA OTMedy, 4TO B COOTBETCTBIM C [OCpeecTpoM OXpaHAEMbIX CeNeKLim-
OHHbIX JOCTVXKEHWI Ha YKa3aHHYIo AaTy BbliAaHo 6453 nateHTa Ha copTa pacTeHunn, 13
KoTopbix gencteytoT 4006 nateHToB, B TOM YMCIE HE MMEIOT [0MyCKa K NCMoJb30BaHNIo
464 oxpaHaemblx nareHTamu copta. Kpome Toro, 1661 3asnBKa Ha Bblaqy naTeHTa B Ha-
CTofLLee BPeMs MPOXOAUT CTaAMIo PacCMOTPEHWS; Ha JOMYCK K MCNoNb30BaHWIo Mo-
naHo 4052 3aaBku™. KaK/BI/i,D,IAM, COOTHOLLEHKE OXPaHAEMbIX CENeKLIMOHHbBIX AOCTXe-
HMI, BKJTIOYEHHBIX B COOTBETCTBYIOLLMKM [OCpeecTp, 1 AOMNYLLEHHbIX K MCMONb30BaHWIO
HaxoguTca B nponopuni 1: 2.35. TpMMepHO Takoe »e COOTHOLLIEHWE 3aperncTprpo-
BaHHbIX 3aABOK Ha OXPaHy M A0MYCK K MCMOMb30BAHMIO CENTEKLIMOHHBIX LOCTUXEHNN.

Taknm obpa3om, NpUBeaeHHan CTaTUCTKa NOATBEPXKIAET, YTO MHOCTPAHHbIe ce-
NeKLMOHHbIe OOCTUXEHWSI AOBOJIbHO LUMPOKO PacnpocTpaHeHbl Ha Tepputopumn PO,
YTO OTBEYaEeT LendM CO34aHuA 1 earenbHoCcTn MexayHapooHOoro coko3a no oxpaHe
HOBbIX COPTOB PacTeHUI, Y1eHOM KOTOPOro aBasetca U Poccumckas Pepepauys.

Kasanoce Obl, Bce npobnembl pelleHbl M OCHOBaHWM ans 6ecnokoncTsa Het. Ho
CepTMdUKAT, YAOCTOBEPSIOWMIM COPTOBYIO NMPUHAONEXHOCTL, MPOUCXOXOEHNE U Ka-
4eCTBO COPTa, B HacToslllee BpemMs He obecneynBaeT Hafnexallen cTeneHn npopo-
BOJIbCTBEHHOW 6€30MaCHOCTV UCMOMb3YEeMOro COpTa, MOCKOMbLKY ero BbIMCLIBAET Cam
npodaseL. B ka4ecTBe BapraHTa pelleHys HazaBaHHOW Npobnemsi HeKoTopble creLu-
anucTbl NpefnaraioT BBECTU NULLEH3MPOBaHWE MPOM3BOACTBE CEMSAH BbICLLNX PENpPO-
OYKUMW U 2nnTbl Ha ypoBHe Depepaumn. OOQHAKO 3TV NPenjioXeHUs NoKa OCTaloTC
brarumm HamepeHusamu. Npaeaa, B cyObekTax PO cnuctemMatmyeckmn npoBoAsATCs pe-
BV3MW CYLLECTBYIOLLMX CEMEHOBOOYECKMX XO3AUCTB, U Te XO3AMCTBA, KOTOPble OTBe-
YaloT HeobXoaMMbIM TPeOOBAHMAM, BHOCATCH B PEECTP CEMEHOBOAHECKMX XO34MCTB
cybbekTa. B fanbHenemM ¢ TakMmm Xo3ancTBamm BedeTcs paboTa no yBenmYeHuio
NPOM3BOLACTBA CEMAH BbICLUMX PENPOaYKLUMM B pamMKax permoHanbHbix [porpamm no
Pa3BUTUIO CEMEHOBOLACTBA CeMbCKOXO3ANCTBEHHbIX KyNbTyp'.

Faspunoe 3. M. KommeHTapuii k Yactn yetseptoi FpawpgaHckoro kopekca Poccwitckoit Penepauum (nDCTaTeIAHI:IM) {
3. M. Maepunos, B. N. Epemetiko. — M.: Skzamen, 2009, C. 640.

° OdpuumancHas nHgopMaums npeacTasneda Ha caite [occopTkomucckn http:/www.gossort.com/ree_coNet.html (aata
nocetuenusa — 05.03.2013).

" Cm. yKkaa. uHTepsbto ¢ B. B. lWmanem.
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B LOMOSHEHME K CKa3aHHOMY OTMedy, YTO Ha3pena KpavHAs HeobXxoammoCTb 3a-
kpenuTb B [K PO ABa BUAA CENEKLIMOHHbIX JOCTUXEHUWN, KOTOPbIE MOTYT PEerncTpu-
pOBATLCA Ha TeppuTopumn PO Kak oxpaHaeMble 1 TONbKO Kak AoMyLieHHbIe K MCMojik-
30BaHMIO Ha TeppuTopun PO. [Ina peanvsaLmm 3Toro NpeasioxeHns uenecoobpasHo,
BO-MEePBbIX, CPOPMYIMPOBATL NOHATNE CENEKUMOHHBIX JOCTUXEHWUN, CO3AaHHbIX Ha
TeppuTopum PO, 1 yKazaTb 0043aTeNbHOCTb UX PErUCTPpaLK B [OCYAapCTBEHHOM pe-
ecTpe OXpaHsieMblxX CEeKLMOHHbIX OCTVKEHWI NPY MEePBOM BBOLE B rpax/AaHCK1N
06OPOT C Lienblo Nofy4eHus 1oxoaa. Bo-BTopsIX, ycTaHOBUTL B rase 73 TK PO npa-
B0, YTO CeNeKLUMOHHbIe JOCTUXEHMS, BBO3MMbIE B POCCMIO B COOTBETCTBMN C MEXK-
[yHapOAHbIMM COTNALLEHVSMM, MPOXOAAT UCMbITaHNA Ha XO3ANCTBEHHYIO MOMNE3HOCTL
M NPY NONOXMTENBLHOM pesynbiaTte perucTpupyioTcst B FOCyAapCTBEHHOM peectpe
CeneKLMOHHbIX LOCTVKEHWI, AOMYLIEHHbIX K MCMob30BaHMio. TaknM 0bpasom,
B rnaBe 73 TK PO HaiayT oTpaxeHue HOpMbl 0D yCNOBUAX PErrcTpatin He TOMbKO
OTeYeCTBEHHbIX CENEKLIMOHHBIX JOCTUXEHMUI, HO 1 COPTOB PacTeHWUIA 3apyDexxHon ce-
NeKLMU, To ecTb cchepa NprmeHeHs 000Mx rocpeecTpos byaeT yrnopanoyeHa.

B. CUHEJIbHUKOBA,
npogeccop kageapsl rpaxgaHckoro npasa HNY BLU3,
AOKTOP FOPUANHECKIX HayK

006 aBTOpPCKOM NpaBe B chepe peknambl

AHHOTALMA ANNOTATION
B naHHOW cTaTbe paccmaTpusatoTcs npobriemst as- || At this article the problems of copyright at scope of
TOPCKOrO MpaBsa B chepe pexknamb. advertising are considered.
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Kak M3BECTHO, KpYr NPOV3BEAEHNIA, OXPaHAEMbIX aBTOPCKMM MPaBoM, Hpe3BblHai-
HO LLUMPOK.

B n.1cT. 1259 K PO cogepXuTtca nepedveHb NpousBefeHnin Hayku, nutepa-
TYpbl U UCKYCCTBA, OXPaHAEMbiX aBTOPCKMM MPaBOM, KOTOPbIN 33KaH4MBaeTCH
CIOBOCOYETaHMEM «ApYyrve Mpou3BeaeHus», TO eCTb YNOMAHYTLIN NepeveHb He
ABMAETCA UCHEPMbIBAIOWMM 1 8BTOPCKMM MPABOM OXPaHAKTCA TakxXe Npou3Be-
LEeHUs, He yKa3aHHble B HEM, eCSIV OHM ABNAIOTCS Pe3yNbTaToM TBOPHECKOrO TPY-
0a ux aBTopa.

K TakKVM NpOW3BEeLeHUAM MOXHO OTHECTW pekflamy, O KOTOpOW v MOUAET pesb
B JaHHOW CTaTbe.

KoHKypeHLUMs MexX/y NPOV3BOOUTENAMY TOBAPOB 1 YCIYT BbIHYXXAAET AN NpK-
BNIEYEHWA BHYMaHUA noTpebutenen K ToBapam wim yciyram npuoymbiBatb OpK-
FMHaNbHble peknamMHble xodpl. B TO Xe Bpems He KaxAas pekiama — pesyjbiat




