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B npaBoBOM rocyapcTee — BCE NPaBOBOE:!
W caMo, eCTeCTBEHHO, rocyJapcTeo, 1 obLlecTso,
1 YerioBek, 1 NoBeaeHve Yenoseka. ocyhapcTBoO
SBMSIeTCS NpaBoBbIM B cuny obs3aTeribHoOW noa-
UYWHEHHOCTW ero npaey (@ He oAHoW Nullb BOme
BMacTu), 0BLLECTBO U YENOBEK — TO Xe camoe. HTo
KacaeTcsl NoBeAEHUs, TO OHO SBMAETCA NpaBoBbIM
MOTOMY, YTO LENMKOM W MOMHOCTbIO KOHTPONUPY-
eTcs NpaBoM. JTO — KaK Hallie nosefeHve B nnd-
Te, B KOTOPOM YCTaHOBIMEH «BUAEOrNasok»: npa-
BUMNbHO Mbl cebsi BeAeM WUnv HenpaBwibHO, PUCY-
€M Ha CTEHKe Kakue-TO U300padKeHUst Unn YnTaem
BbIHYTbIl M3 MOYTOBOTO SiLLMKA PEKMaMHbIN JINCTOK,

OH BCE paBHO 3a Hamu HabnogaeT. Tak, Ha BCAKUN
criydain, YTobbl He NPOWU3OLLIO YEro-To HEHYXHOrO,
BpELHOro, ONacHoro.

B paccmMaTpuBaeMoM KOHTeKkcTe ntoboe
Halle MoBefdeHue SBMSEeTCs MpaBoOBbIM, TaK Kak
BCErfa OHO XapaKTepU3YeTCs KakuMu-To ropuaunye-
CKAMMW npuaHakamy, Oyab-TO HENPaBOMEPHOCTb
WM NPaBOMEPHOCTb. B HblHELWHUX YCMOBUSX BHE
npaea HUYero Het u BbiTe He moxeT. Korga mbl,
HanpuMep, TOBOPUM, YTO Halle nosefeHue Haxo-
[OVTCS B MpasosoM rosie, TO 3TO YXe ecTb onpeae-
NEeHHas ero nNpasosas XaPaxTepUCTUKa, OcyLlecT-
BMSIEMas B A2HHOM CITy42e C UCNOMb30BaHNEM
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npu3HaKa OTCYTCTBUS MPOTUBOMPABHOCTMU.

[pyroe [eno, 4To NpaBOMEPHOCTb MOXET
SeiTb pasHas, B TOM Yucre cmuMynupyemasi B TOM
“IM MHOW Mepe NpaBoM (ecnv peyb UAET O Noro-
*MTENBbHOM MOBELAEHWUMN) UMK, HanpoTUB, Tak MMn
MHade, ebimecHseMasi UM (ecnu peyb O noeefe-
=M oTpuuaTernbHom). HeT Takoro noBegeHus, K
XOTOpOMY MpaBo BoobLle oTHocurock Obl «6es-
pasnuyHo». Bce NosuMTMBHOE C TOYKM 3PEHUSI MO-
Danu 1 HPaBCTBEHHOCTU, MPSAMO WIN KOCBEHHO,
noadepXMBaeTCs MpaBOM, a BCE C 3TOW TOYKK
3DEHUs1 HeraTMBHOe — BbITecHsieTcs uM. [lpaeo,
KOHEYHO e, MOXET, CTPOro roBops, U He «ynas-
n¥BaTb» YTO-TO MO3UTUBHOE WUSIM HEraTuBHOe, B
TOM 4uUCre B CMbICrie MOparibHO-HPaBCTBEHHOM
OUEHKM, HO, He npeaycMaTpuBas mo usu UHOe ro-
sedeHue HanpsIMyo B Ka4ecTee ofo6psiemMoro uni
70opMLaeMoro npaBoM, OHO MOXET, 06pa3HO roBo-
o=, BpocaTb Ha Hero cBou, Tak CkasaTb, «KOChIE»
“NK, HaNpOTUB, «AoBpoXxenaTerbHble B3rnaabl».

Hanpumep, 6bino 6kl HeCEpPbE3HBIM CYU-
T2Tb, YTO YroNoBHOE MPaBO COBEPLUEHHO «pPaBHO-
OyWHO» OTHOCUTCS K TOMY, NIEYMM Mbl CBOW Heay-
™ UK nyckaem cyab0y cBoero 300poBbs, Tak CKa-
32Tb, Ha camorTek. [psaMo He 3anpeLuas, CKaXeMm,
“YDEHUE WMU HeymepeHHoe noTpebneHne BUHA,
¥TOMOBHOE MPaBO 3aHWMAET MO OTHOLUEHUIO K Ta-
€Oro pofa HaluvMMm BpedHbIM NPUBbIYKaM, KOHEYHO
M2, pesko oTpuuaTtensHywo nosuuuo. C ppyroi
CTOPOHBI, MPSIMO He BO3Harpaxkgas Halle BOo3gep-
*2HWe OT NofobHbIX BpeHbIX MPUBLIYEK, YrOMOB-
<0 MpaBO BecbMa 0po0pUTENIbHO OTHOCUTCS K
TEKOMY HalleMy MoBeeHuto, Tak Kak OHO (Yroroe-
<0€ MpaBo), KaK 1 Bce MpaBo B LEfoM, CTOMT Ha
cnyx0e Yernoseka, B TOM YMCIie Ha CTpaxe ero
HM3HW U 300pOBbS. XKuU3Hb 1 300pOBbE YenoBeka
— HE Te LIeHHOCTU, K KOTOPbIM MpaBO MOrO OTHO-
cuTbcst 6e3 BCAKOro 340pOBOro MHTEpeca — Tak
cxas3aTb, «BnornobopoTay.

W Henb3si ckasaTb, YTO NPaBO KOHTPONUPY-
£T NWLLL HaLly NyGrnYHYH XWU3Hb U COBEPLLEHHO He
CEMELLMBAETCSA» B HaLly YacTHYH XWU3Hb. KoHCTU-
TYUMS MacuT, YTO JOCTOMHCTBO NMNYHOCTU OXpaHsi-
£TCA rocyfapcTBoM (CT. 21), Kaxablii UIMEET Npaeo
=3 HEMPUKOCHOBEHHOCTb YaCTHOW >KU3HW, SINYHYHO U
CEMENHYI0 TalHy, 3almTy CBOEW 4ecty u [obporo
MMmeHn (cT. 23), cbop, XpaHeHwe, WCMonb3oBaHue
MHMOPMaLMM O YaCTHOW XU3HU nvua 6e3 ero co-
Tnacusi He pgoryckaeTcs (CT. 24), Xunuie Henpu-

KOCHOBEHHO (cT. 25). YrornoBHOe e MNpaBo B CT.
137, 138, 139 n gp. YronoBHoro kogekca npeay-
CMaTpUBaET CTPOryl0 OTBETCTBEHHOCTb 32 pasfny-
Hble MocsAraTenbCTBa Ha YacTHYH XU3Hb.

MNMOHSATHO, YTO YacTHas XU3Hb MOXET BbiTb
pasHoi. 3TO MoxeT ObiTb He TOMbKO camasl, Tak
CKasaTb, «CBATasi» XW3Hb YErNOoBEKa Mo CBOUM cob-
CTBEHHbIM MpaBunam, HO U Takasi ero »u3Hb, KOTO-
pas MoxeT ObITb CBAi3aHa, HanpuMep, C KOppYynuu-
e, MOLUEeHHNYEeCTBOM, BaHAUTU3MOM, 3aKasHbIMM
ybuiicTBamu, NOArOTOBKOW aKTOB TeppopuaMa U
T.4. Ecnn nepsylo npaBo BceMepHO MoanepKuea-
€T, 0f06pseT U Bo3HarpaXkaaeT MpUCYLLUMU emy
MeToAamu, TO BTOPYKO — KaTeropuMyecku 1 peLun-
TErbHO NpecekaerT.

Ho 1 Ta YacTHas Xu3Hb, KOTopas He MOXeT
XapakTepusoBaTbCs Kak CBATas (Hanpumep, koraa
YeroBeK MPOCTO XMBET Tak, Kak «bor Ha gyLly no-
NOXUT» — OfEBaETCA Kak MpuaeTcsl, nuTaeTcs,
CKa)eM, KWMbKOW B TOMatHOM coyce, 3anuBasi ee
«KOmoW», yBrekaeTcss NPOCMOTPOM Mo Teneeuae-
HUO To MHTepMmeaun M. 3agopHoBa, a To U pas-
TNNYHBIX MOCTErNbHbIE CLEH), HE Haxo4uTcs BHE O0-
cAraemMocTu npasa. 34eCb MOXET He HapyLlaTbes
HW Moparb, HN HPaBCTBEHHOCTb, HO pasBe Takasi
YacTHas XM3Hb «Mo Aywe» npaey? Ecnu Mbl npu-
3HaeM Hanuuue y npaBa He TONbko BYKBbI, HO U
Ayxa, To, KOHEYHO >, AOSMKHbI MPU3HAaTb, YTO OHO
HUKOr4a U HUrge He TepsieT CBOEero MpUcyTCTBUS.
OHo Bcerga «Ha4eky».

HeTpygHoO npennonoXuTb, YTO C TEYEHUEM
BpeMeHu (Ons 3Toro AOSMKHO MPOWTU OOCTaToYHO
npojomkuTenbHoe Bpemsl) yron ob63opa «BUOeo-
rmaska» npaea He CTaHEeT CTOMb BCEOOBLEMITIOLLNM,
KaK ceiyac, W, B KOHLE KOHLOB, CY3WUTCH A0 TaKuX
pasmepoB, Koraa rpaduyecku cepy ero KoOHTPOors
MOXHO OyAeT u3obpasuTte yke He B Buge Gecko-
He4YHo GonbLuoro Kpyra (ga v He B BUZe Kpyra Bo-
obuue), a, Hanpumep, B BUAE Topa, B KOTOPOM BHYT-
PeHHWI ero Kpyr, Kak U BCe MPOCTPaHCTBO BHE €ro
BHeLLHero kpyra, 6yayT o603Ha4aTh nonHyto cBobo-
Ay AeNCTBUN, TO ecTb OEWCTBUW, HE KOHTpONupye-
MbIX, He HabrogaembiX U gaXe He «Co3epLaeMblxX
npasom». Ho 310 — nNuLLb OTAaneHHas nepcnekTuea
COCTOSIHWSA NpaBa U HalMX C HUM B3aMMOOTHOLLIE-
HWiA. CerofHs xe ecTb TO, YTO €CTb, U peyb 30echb
WOET MMEHHO O HbIHELUHEN Hallen npaBoBOW Oeii-
cTBUTenbHoCTU. MNpaBo — Besae v Bceraa, B HYyXXHOM
MECTE 1 B HY>KHOE BPEMS, U YKIOHUTLCS OT €ro
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«BCEBUAALLErO OKa» HUKTO U HUYTO HE MOXKET.

Takum o6pasom, B pamkax LUMPOKOro nop-
xofa B NpuHUMne noboe nosefeHne MoXeT pac-
CMaTpuBaTbCA Kak KOHTPONMpyemoe rpasoM, a
criegoBaTenbHO, OHO BCerAa [oMkHO npu3HaeaTh-
cA npaBoBbIM. [Jpyroe fAerno, 4To OCHOBHas 4acTb
TaKoro NnoBedeHUs SIBNSETCH pasoMePHbLIM, a OC-
TanbHas — HernpasomepHbiM. lNepBas — 8 paso-
80M r1o/1e, BTOpas — 8He €20.

Ocobbii MHTEpec pAna npasa [OIPKHO
NpeacTaBnsiTh 10/0XKUMenbHoe NpaBoBoe Moee-
[JeHWe, OfHaKo Ha CEeropHsHWA AeHb pearibHO
nony4yaetcs Tak, YTO [NagHOe BHUMaHWe npaeo
yOenseT npaBoBOMY MOBEAEHUI0 ompuyamesibHO-
20 cBOWCTRBa. [MaBHbIA ynop B npaee Aeraercs He
Ha MNOAAEPXUBaIOLLYID, a Ha YLIEMMALIYIO €ero
cuny, HaBepHoe, MOTOMY, YTO BCE ellye cHuTaeTca
— yernoBeKk U 6e3 Kakux-To JOCTaToO4HO BECOMbIX
npaBoBbIX CTUMYIIOB AOIHKEH BeCcTu cebs npa-
BUMbHO, TO €CTb YECTHO, NOPSAO0YHO, 3aKoHOMoC-
nywHo 1 T7.4. C 3TUM, No-BnaMMoMy, CBS3aHO eLle
N TO, YTO ecnv yLIeMrsoLWas cuna npaea y Hac
paccmaTpuBaeTcs B kayecTBe obs3amesibHol, TO
roadepXuBarLLas ero cuna — nullb xename/ib-
Holi. Takol «nepeKkocy B CTOPOHY «KHyTa» eaga I
onpaegaH. Ha atane npaBosoro rocyaapcrea ceoe
BECKOe CITOBO AOMKEH cKasaTb U «MPSHUK.

Ho yTo ans sToro Hago cpenatb? Bo-
nepsbix, NpU3HaTb 06s3amesibHOU CTUMYNUpYHO-
Lyro (pyHKUMIO MpaBa, a BO-BTOPbIX, cAenatb ee
(KaKk W HakasblBaloLylo PYHKLUUIO MpaBa) CTPOro
«TapuUPULMPOBAHHOY («rPaanpoBaHHONY, «cep-
TUDULIMPOBAHHON», «PAHXMPOBAHHOMY...): €cnn
ecTb Takas-To 3acryra — nomny4anm TO-TO, eciu
ecTb 3acnyra 6onee Becomas — nony4van K aTomy
ele Yto-To U T.4. KoHevHo, TpyAHO B 3aKOHe ne-
PeYnCnuTb BCe TO, Yero OT Hac MpaBO «XOTerno»
Bbl «MMeTb», a TeM Oonee TpyAHO YCTaHOBUTb
NPUMEHUTENBHO K KaXOoW 3acnyre CcooTBeTCT-
BYIOLLYIO Mepy Bo3sHarpaxaeHus. Ho ecnu Mbl 3TO
coenany B OTHOLUEHWU MPOBWHHOCTEW, TO, TeM
Boree, OOMKHbI NopaboTaTb B TOM e Hanpasne-
HAM 1M B OTHOLIEeHWW 3acnyr. Hanpumep, 3a ABa-
[UaTh NATb NeT HenpepbieHoW 6e3ynpeyHon pabo-
Tbl Ha TPYAOBOM (PPOHTE YeroBeka MOXHO Obiro
Obl HarpaguTb Megarnbto, 3a NATbAECAT NneT — op-
[JEHOM, 3a BblJaloluecs 3acnyri B CBOEN Mpo-
deccum — 3BaHneM «lMpodeccuoHany, u T.4.

Ho Tak Kak HakasblBaroLlasi pyHKUMs npa-

Ba y Hac rnoka eule npesarMpyeT, TO Henb3sa yae-
MUTb COOTBETCTBYIOLLErO BHUMAHUS W €, @ UMEH-
HO MPaBOOXPaHUTENBHOMY 3aKoHOAaTEnbCTBY, TO
eCTb 3aKoHO4aTenbCTBY, MpedycmaTpusaroLemMy
pasnuyHble BuAbl NpaBOHapyLIEeHUA U pasfuyHble
Mepbl OTBETCTBEHHOCTY 38 UX COBEpLLEHNE.

Yto 3gecb rmaeHoe? Ha Haw B3rnsg, B
pamkax KOHCTUTYLMOHHOro npaea crepyet npu-
HSITb 3aKOH 06 OTBETCTBEHHOCTU 33 KOHCTUTYLIMOH-
Hble MpaBOHAPYLUEHUS — B OTHOLUEHWMN BbICLUMX
JOMKHOCTHBIX Nl Poccuiickoin ®Pepepaumu, cyob-
ektos depepauuMnm 1M OpraHoB MECTHOro camo-
yrnpaereHusi, B pamkax rpaxpaHckoro npasa — 3a-
KOH 06 OTBETCTBEHHOCTM 3a rpakAaHckue npaeo-
HapyLLeHUsi, a B pamkax TPYyAOBOro npaea — 3aKOH
06 OTBETCTBEHHOCTU 3a TPYAOBbIE MPaBOHapyLUe-
HUS. DTO aKLeHTMpoBano 6bl BHUMaHue cyGbekToB
COOTBETCTBYHLUMX OTHOLLEHWA Ha HEoOX0AMMOCTH
HEYKOCHWUTEMBHOMO BbIMOMHEHUS UMM WX O0Dsi3aH-
HocTeil. MNonaraem, YTo Takoe 3aKoHOAATENbLCTBO B
3HaunTenbHON Mepe crnocobecTeoBano Obl ykpen-
FEeHN0 AUCLMNIHBI B 0BLLEeCTBe U rocyaapcTee, a
cregoBaTenbHo, cofencTeoBano 6bl - obuiemy
nogbemy paseutus obLlecTsa U rocypapctea Mo
MyTV UMBUIIM30BAHHOCTM U NPOLBETAHNS.

Ho 3aech BO3HMKAET eLle 1 ApYroi Bomnpoc,
a MEHHO BOMPOC O NPOBEAEHUN YETKON NMUHWK 3a-
KOHHOCTU MpU MPUMEHEHWM HaLLEro npaBoOXpaHu-
TenbHOro 3akoHogaTtenbcTBa. Jltobble OTKIIOHEHWe
OT 3TOW JMHWUW ryBUTErbHBI ANs HOPManbHON Xn3-
HeAesATeNnbHOCT MUMIMOHOB foAeN 1 YKPEnseHus
npaeonopsaka. Hukakve pedopmbl, Kakumu Gbl
BE&KHBIMUA W HYXHBIMA OHW HW BbinK, HEe MPOWAYT,
HUKaKasi MOAEPHU3aUWsl He cTaHeT dhakToM pearb-
HOW OENCTBUTENbHOCTYW, HUKakue ycunus no gop-
MWUPOBaHWUIO BbICOKOTEXHOSMOMMYHON SKOHOMUKM 1
«CrnonaaHuio ¢ Tpybbl» He NpuBedyT K HyXHbIM pe-
synbTaTam, ecny npasornpumMeHuTesis GyAeT npo-
JormkaTb «KPYTUTb» 3aKOHOM YTO «AbILLIIOM», @ no-
nuueinckue GygyT npogokaTh U3aeBaTh Haj rpax-
JaHamu, B TOM 4ucrie ¢ ucronb3osaHue OyTbisku
13-MoJ, LLaMMaHCKOro — Kak 3To Npou3oLLnio, Hanpu-
mep, B KasaHu B mapTte 2012 .

OTKMOHEHUS OT fWHUKM 3aKOHHOCTU B
CTOPOHY HEOBOCHOBAHHOIO YCUMEHUS UMW CMAT-
YeHWs OTBETCTBEHHOCTW MPUHATO HasblBaTb CO-
OTBETCTBEHHO OOBWHUTEMBLHLIM U OMnpaBAaTenb-
HbIM YKITOHaMMU.

OcoBeHHO OnacHbl 3TU YKIOHbI NpU peLle-
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HWU BOMPOCOB y20/108HOL OTBETCTBEHHOCTU. Kaxk-
Ol akT nodoBHbIX YKMOHOB, €Cnv OH BRe4YeT
CyLLECTBEHHbI Bpen NpaBOOXpPaHAEMbIM UHTEpe-
caMm U, criefoBaTeribHO, XapakTepusyeTcs npusHa-
KoM obuwecmeeHHOlU OMNacHOCTW, MOXET caMm Mo
cebe obpasoBaTb COCTaB MPECTYNNEHUs, U Toraa
Y& B OTHOLLEHUW €ro MOXeT CTaBUTbCS BOMPOC O
BO3MOXHbIX OTKIOHEHWSAX B FIMHUM 32KOHHOCTMW.

Kak n nro6oe nHoe obLLeCTBEHHO onacHoe
AesHue, CyLLeCTBEHHOE WCKPUBMEHWE NUHUW 3a-
KOHHOCTW MNPV MPUMEHEHUN 3aKOHa MOXET ObiTb
PE3YNbTaTOM HEOCTOPOXKHOW WU YMbILLIIEHHOW
BVHbI MPaBOMNPUMEHUTENS, TO €CTb Ero COOTBETCT-
BEHHO OLUMOKM WNK HapyleHus. [Ons BbISCHEHUS
NpuUYyuH OBBUHUTENBHOMO W ONpPaBAATESIbHOMO YK-
JIOHOB TMpPWU MPUMEHEHUU 3aKOHa B OTHOLLUEHUMW
NPECTYNMeHnn N ycTaHOBMeHUs Mep, Heobxoau-
MbIX [ MPEOAOSIEHNS TaKUX YKIOHOB, paccMoT-
PUM UX TUMNYHBIE NPOSIBNEHUS.

TUNWYHbIE MNpOSIBNEHNS O068UHUMENbHO20
YK/IOHa TNpW MPUMEHEHWM 3aKOHa B OTHOLUEHWUU
MPECTYNMNEHWUA — 3TO, Harpumep, 3aBblLLEHHAs KBa-
nurKauma npecTynneHuin (kBanudpukauuin npe-
CTynreHus no HopMmam, 6onee CTporum, Yem Te, Nno
KOTOpbIM €ro Hago 6buio 6bl KBANUMUUMPOBATL),
Hey4YeT npu HasHa4YeHUM HaKasaHUs CMArYaroLLMX
OOCTOSITENLCTB, YYET B KAYECTBE OTAMMaLLMX Ta-
KUX OBCTOSATENbLCTB, KOTOPblE 3aKOHOM He npeay-
CMOTpeHbl, HasHavyeHue Gonee CTpororo Hakasa-
HUS, YeM TO, KOTOpOe OOKHO Obiio Obl ObITb Ha-
3Ha4YeHo, HenpuMeHeHne aKTU4eckn WMEBLLNX
MECTO U YCTaHOBIEHHbIX B MPEegyCMOTPEHHOM 3a-
KOHOM Mopsifike OCHOBaHWI OCBOBOXAEHWUSA OT yro-
MOBHOW OTBETCTBEHHOCTU W/WMW HaKasaHWs, UrHo-
pupoBaHne O6CTOATENbCTB, WCKOYaOWMX Mnpe-
CTYMHOCTb A€SHUS, KOTopble criegoBaso Bbl, UCXo-
O U3 MaTepuaros gena, y4uTblBaThb.

«3aHoC» MpPaBOMPUMEHEHUS B CTOPOHY
HEeoBOCHOBAHHOrO YCUMEHUsi OTBETCTBEHHOCTU —
npeameT rny6okoro pas3oyapoBaHWs UM BO3MYyLLe-
HUS OBLLECTBEHHOCTW, KOTOpasi BecbMa 6Gones-
HEeHHO pearupyeT Ha nogobHoe sBneHue, npuob-
peTaioLiee B Hallen CTpaHe xapakTep Mo CyLlecT-
BY HauuoHanbHoro 6eacteusi. Hu pecopmupoBa-
HVe MWIMUMM B MOMWLUMIO, HW MOBbILIEHME OKMa-
[AOB COTPYAHWKaM NpaBOOXpPaHUTENbHbIX OpraHos,
HW MOCTOSIHHO OCYLLECTBMAEMbIE MEPbI MO COBEp-
LLIeHCTBOBaHWIO paboThbl CrneacTeus U cyda, Hu ob-
palleHns 3anHTepecoBaHHbIX rpaXkaaH B opraHbl

MeXayHapoAHoro npaBocyaus rnoka He NpUBOAAT K
XernaemblM  pesyneTatam. [paBonpumMeHuUTeNb
NPOOOMXaeT «rHYTb» CBOK NUHUIO, Bce Oonblue
Haxumas Ha «nefarnb» pernpeccuu, HO 3TO He cna-
caeT nornoxeHus. M npasonopsgok He yKkpennseT-
CA, N He CHWXaeTCs YpOoBEHb KpUMMWHanusauuu
npaBoHapyLUaoLLEro HaceneHusl.

Ho BecbMa onacHbiM SiBRSETCs B yronos-
HOM NPaBONPUMEHEHUN W YKIOH onpasdamerib-
Hbib. Byayum nopgxnecTbiBaeMbiM  KOppYMLUMEN,
AaHHbIN YKIOH CTan HacTomMbKO y Hac pacnpocTpa-
HEHHbIM, YTO BMOPY FOBOPUTHL O MpPaKTUYeCKU Mon-
HoW 6e3HaKa3aHHOCTM TeX e TONCTOCYMOB, ferko
W NMPOCTO MAyLWmMxX No cyLlecTBy Ha ntobble npecTy-
NMeHUsi, B TOM YKCrie camble onacHble. Ux uHaynbe-
reHLns1 — B35ITKa, B3SiTKa U elle pas B3siTKa.

TunnyHble NpPosiBNeHUst yk/IoHa ornpasda-
me/ibHO20 MpPU NMPUMEHEHUN 3aKOHA B OTHOLLEHUM
NPECTYMNNEHN BbIPaXatoTCs, B YaCTHOCTU, B sIBIe-
HUAX, KOTOpble MO CBOEMY XapakTepy AuaMeT-
panbHO NPOTUBOMNOMOXHbLI YKIMOHY OBBUHWUTEMBHO-
My. OHW BblpaxaloTcsl, HanpuMep, B 3aHKEHHOM
KBanudukaumy npectynneHuin  (Keanudukaumm
MPECTYMNMEHNIA MO HOpMaM, MEHEe CTPOruM, Yem
Te, Mo KOTOpbIM Ha caMoM gerne criegoBano 6bl ux
KBanuduumposaTtb), B y4yeTe B KavyecTBe CMsr-
YaloLLMX Taknx oBCToATENbCTB, KOTOpble hakTude-
CKW He BblTEKaOT U3 MaTepuaroB gena, Unmn KoTo-
pble haKTUYecku TakoBbIMU He SIBMNSHTCSH, a ABIS-
IOTCA, MOXeT ObiTb, Aaxe ob6CToATENbCTBAMM,
OTAMYarLLUMN HakasaHve, NnpuMeHeHue dakTnye-
CKN OTCYTCTBYIOLUMX W, CriefoBaTeribHO, He ycTa-
HOBINEHHBIX MO Aefny OCHOBaHWA ocBOOOXAEHMWS OT
YrorioBHOM OTBETCTBEHHOCTM W/WMKM HaKkasaHus,
y4eT B KavyecTBe MUCKIYaLWNX MNPecTynHOCTb
OesHNA Taknx oBCTOATENbCTB, KOTOPbIE B KAYecTBe
TaKOBbIX 3aKOHOM He MpedyCMOTPEHbI UN PaKTu-
YecKku OTCYTCTBYIOT.

XapakrepHble cyrybo «TEXHOMOrU4eckue»
MPUYMHBI TOr0 U APYroro ykroHa — 3TO OWUBKU,
HapyweHus nnbo mo unu uHoe coyemaHue ouwlu-
60K U HapyweHRul (ecnu npecmyneHusi cocmosim
u3 dsyx unu bonee akmoe rnosedeHusl).

Owubku oBBACHAKTCS NErKOMbICITUEM UK
HeGpeXxXHOCTbIo, AoMnycKaeMbiMy NULaMu, npuMe-
HAOLMMK 3aKoH. B cBoto ovepefb, Takasi BUHa Co-
npsiKeHa, Hanpumep, ¢ OTCYTCTBMEM Yy NpaBonpu-
MEeHUTENEeNn [OCTaTOYHbIX NPOdECCUOHamNbHbIX
3HaHWI, HeonpaBaaHHOM yOEeXaeHHOCTbIO UX B



PABO U TOCYAPCTBO: meopusi u npakmuka. 2012. Ne 7(91)

TEESEMTS=OCTH K2KOW-TO XOTS Y BECbMa OTYETMMBO
SDEW=HHOM, HO HEBEPHOW, Mo CBOW CYTW, MO3u-
L ONner, pyKoBoAUTENeWn, aBTOPOB pasfnyHbIX
nyOnuKauui Ha topugudeckne TeMmbl. HapyweHus
XE XapaKTepusylTcs MPSMbIM WU KOCBEHHbBIM
YMBICIIOM, COMPSKEHHbLIM, Hanpumep, C AaBreHu-
€M KOorirfer, pyKoBOAWUTENEWN, XXypHarucToB, Kpu-
MUHanuTeTa, HaKoHeL,.

HapyweHus, nexaiime B ocHoBe 0OBMHU-
TENbHOro W OnpaBAaTENbHOro YKIMOHOB, OTnM4Ya-
l0TCA ornpefeneHHbIM cBoeobpasveM. Hanpumep,
HapyuweHusi, xapakmepHsie 071 068UHUMENIbHO20
YKIIOHa, CBSi3aHbl, Kak MpaBwro, € npodeccuno-
HanbHOM Aedhopmaumei Co3HaHWs npaBonpuMe-
HUTEnNsA, KoTopas MOXET BO3HMKHYTb B pesyrbTa-
T€, CKaXKeM, NMOCTOSHHOro nepeyToMIIEHUS, NOBCe-
[JHEBHOro OBLUEHUsI ¢ NPEeCTYMNHUKaMK, BO3HUKatO-
LLiei B CBSA3W C STUM KHEHABUCTW W 3MOCTU» MO OT-
HOLUEHUIO K HUM KaKk OTBETHOW peakumen Ha ux
NMPECTYMMNEHUA U BO MHOTUX Criy4asix pesko oTpu-
uaTtenbHoe MoBedeHMe UuX [MOocre COoBepLUeHUs
NPECTYMMAEHUS, NMOXHbLIM NMOHVMaHUEM KUHTEPECOB
rocyfapctea» (4em Gonblue «ynedyemy, Tem nyud-
LUe), NOroHeln 3a «nokasaTensMu» («fydlle oT4u-
Taemcsi»), a HapyweHus, xapakmepHbie 011 yKIo-
Ha orpasdameribHo20 — Kak NpaBumio, ¢ neperpy-
JKEHHOCTbIO MPaBoNpUMEHUTENA Aenamu, Henpa-
BUbHBIM  MOHUMaHWEM MpuHUMAE FyMaHusma
(«mycTb noka norynsieT, HO 3aTO Y Hac yXe «Meye-
HbIA»), C Y€ YyNOMUHaBLUENCS KOPPYMLMEN.

Mepamu npeogoneHns ykNoHoB YronoBHO-
ro npaBornpuUMeHeHUst MOryT CTaTb OOSMKHOCTHbIE
nepemMeLleHnsl NpaBonNpUMEHUTENEN «MO FOPU3OH-
Tanuy, opraHusauns Ux npodeccuoHarnbHon nog-
rOTOBKW, NpeabABEHNe B HEOOXOANMBIX Crlydasx
K y4eBHbIM 3aBefeHNsIM MPETEH3UA MO KavecTBy
MOArOTOBKN  BbIMYCKHUKOB, COBEpPLUEHCTBOBAHME
CUCTEMbI CTUMYISTMPOBAaHUA COTPYOHUKOB, & B He-
06XoAUMBIX criyvasix — U npegynpexaeHue ux o
HEeJoMyCTUMOCTU MOBTOPEHUA OWNBOK U HapyLue-
HWR, MOHMXEHMEe WX B [OOMKHOCTW, 3ajepkka B
NMPUCBOEHUM UM OYEPEedHOro creumansHoro 3Ba-
HWS, UCKNIOYEeHNe U3 cocTaBa pesepsa Ha BbloBU-
KEHWe, WHble B3bICKaHWs, YBOMbHEHWEe 3a fony-
LLieHHble COOTBETCTBYHOLLME ynyLleHus B paboTe,
oTAa4a BUHOBHbIX B HUX MWL, MOA CYA, HakoHeL.

MNpyuensHo OBBUMHUTENBHBIN YKIOH Mpe-
OofoneBaeTcA B OCHOBHOM COBEpPLUEHCTBOBaHWEM
paboTbl C COTPYAHUKAMU NPABOOXPAHUTENBHbIX

OpraHoB — COTPYAHVKaMUN Kak PYKOBOASLLEro 3Be-
Ha, Tak U noppasfeneHun, paboTawowmx Hemno-
CPEOCTBEHHO «Ha 3emIney, TO eCTb BbIMOHALLMNX
HenocpeacTBeHHY paboTy No NPOTUBOOENCTBUIO
MPECTYMMEHNsIM, UX BCEOOBEMITIOLLMM KOHTPOSEM,
B TOM YMCME CO CTOPOHbI Pasnn4HbIX MHCTUTYTOB
rpaxkpaHckoro obLyecTBa, OTYETAMU NPaBOOXPaHW-
TenbHbLIX OpraHoB nepen HaceneHuem, obecnedye-
HWe npo3pavyHocTy paboTbl COTPYLAHUKOB — BMSIOTb
00 YCTaHOBKM B UX KabuHeTax CpencTs BUgeoHab-
NOAEHUS, BKHOYMEHUEM B LUTaTbl MPaBOOXpaHu-
TenbHbIX CTPYKTYp ncuxosnoroB. Heobxogmmo oby-
YeHue COTPYOHWUKOB MpaBOOXpaHUTENbHbLIX Opra-
HOB pykosodsuwjeeo 38eHa YMEHWUSAM W HaBblkaM
ynpaeneHuss MoAYMHEHHbIMW, @ 38eHa UCMOMHU-
meJibHO20 — yMeriomy obpalleHuto ¢ rpaxkagaHamm
1 NpaBoHapyLUUTENSIMU.

[ns npuuensHOro NpecaoneHns B Yromnoe-
HOM MpaBonprvMeHEHNN YKIoHa onpaBhaTerlbHOro
TpebyeTca HanaguTb cuctemy 3agdeKTUBHOrO Npo-
TUBOAEWCTBNSA KOPPYNLUK, paLMoHanbHee UCMomb-
30BaTb CUmMbl U CPeacTBa Ha pasfnuU4HbIX Hampae-
rneHusix G6opbBbl C NPECTYNHOCTbLI, YKPENUTb WUC-
NMOMHUTENbCKYIO AWUCLUMMIMHY B KOMMEeKTMBax, Oc-
Bo6OANTb MpaBOOXpaHWUTENbHbIE OpraHbl OT «ba-
nacta», To eCTb OT Ge3blHUUMATUBHbIX, HEMOBO-
POTNUBLIX, HEPACTOPOMHbLIX, NPOCTO HepaauBbIX U
MS10X0 NMOAroTOBMEHHbIX B NPOECCUOHANBHOM OT-
HOLUEHUWN COTPYAHWKOB, HamnofiHEHWE LUTaTOB CO-
TPyAHVWKaMW, KOTOpble AEWCTBUTEMbHO MPUrOAHbI
Ana nwoboro npaBooxpaHWUTenbHOro gena. BakHo
dopmMunpoBaTb 3akasbl y4ebHbIM 3aBefdeHUsM Ha
NMOAroTOBKY UMEHHO Takux npodeccuoHanoB. Hago
BHMMaTEnNbHO pasobpaTbCs B TOM, YTO AenaeTcs B
OaHHOM HarnpaerneHunM COOTBETCTBYIOLMMK Be-
OOMCTBEHHbIMU  («CBOMMWY») Yy4ebHbIMU 3aBefe-
HUsIMK. Ecnn oHM nocTaBnsitoT NpaBoOXpaHUTENb-
HbiM opraHam «B6paky», TO MX, MOXeT ObITb, Hado
npeobpasosbiBaTh B obLlerpaxaaHckme yvebHble
3aBefeHnss — pasyMeeTcs, C BblAENlEHUEM B HUX
[OBOJbHO BECOMbIX COOTBETCTBYHOLLUMX (YrONOBHO-
NpaBoBbIX) CrieynanusaLuii.

[MpeoponexHve yKkIoHOB NpaBonpuMeHeHUs
€CTb BaxHoe ycriosue obecnevyeHusi cobnogeHus
NMPWHLMMOB YrornoBHOro 3akoHogatensctea. C apy-
rOW CTOPOHbI, HECODNKASHWE 3TUX MPUHLMMOB —
NPAMOW NyTb K HOBLIM YKIIOHaM, YCTPaHeHue KoTo-
PbIX [OMXHO OCYLIECTBNSTL NOCPEACTBOM UCMOMb-
30B2HUS NDUMEDHO TEX XE MEP, O KOTOPbLIX peyb
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s Toes=z o 2ocydapcmea

W @ele Ho HyXHbI 30ecb U KOppekTuBbl Ha
IDERE 32w0HOO3TENLCTBA — C TeM, 4YTobbl OHO
S Somes NonNHLIM, TOYHBIM, KOHKPETHBIM, KOp-
WEITHsN. TO=STHBIM, HarnsagHbiM, yoeauTensHbIM,
& mEseoe — Sonee npasBubHbIM C MO3ULMIA coLm-
AT SEDHOMMYECKOW, MOSMUTUYECKOA UM UMHOW
MlNCTOEmEsH0CTN. TO €CTb 34eCb Hapo noTpy-
JIMEDE =2 WMHOTVMX HanpaefeHUsiX, HO OCHOBHbLIM
W sile SEMSSTCR BCE XKe MOoBbILUEHWE npodeccuo-
SENEEEE » TDEXOAHCTBEHHOCTU YrofioBHbLIX npa-
TS TETTEN.

TOw NPUAMEHEHUM 3aKOHa B OTHOLUEHUM
ULMIMTENSH0r0 NPaBOBOrO MOBEAEHUs Habnto-
JEITIIE WmOHbBl, BoIpEXKaoLMECs, C OQHOW CTOpPO-
Wi @ s=000USHKe, a C ApYyroi — B r1iepeoyeHke Ta-
s moseness=us. Ecnu HedooueHKa NornoXxuTenbs-
W TIES0S0r0 NoBefdeHnsi OOBACHSAETCA HUYEM
Ui w=x NDOSIBNEHMEM XaHXecTBa MNpaBonpu-
WESITENS. 270 «CKYMOCTUY, «CKapeAHOCTU», He-
TEs=OrD noaxoaa, TO f1epeoyeHkKa Takoro nose-
QS — =70 HapOoYUTbIM WM 3aMackMpOBaHHbLIM
NUESECWSN. MEMMBIM - «BENUKOZYLUMEMY, «LUK-
Qe ==Typei» («c Gapckoro nneda), NpocTo He-
NIEENT=SsIM NOHVMMAHNSA CYyTU BCTaOLWMX BOMpPO-
JmE W To. w opyroe ecTb rpybas Herpasga, a To U
IMDEE==2s NOXb, KOTOpas He TOMbKO 3Haudu-
TEMeeD TOODSIB3ET aBTOPUTET rocyfdapcTea, OT
UMESS SOTODOrO AeWCTBYEeT MpaBOrNpUMEHUTENb,
M v CEOOMT MO CYLIEeCTBY Ha «HET» BCE ero ycu-
TS D CTHMMYNMPOBAHUIO MOMOXMWTENBHOMO npa-
BuEorD nosegeHus. KoHeyHo, 3gecb nydlle He-
lmmess  «nepebpatby, 4YeM  «HepgobpaTtb» (B
WuEnpoTEXs ). HO BCeMy JormkHa ObiTb mepa. He
UTSEI=0 N0 3TOMY NMOBOAY B Hapode OObIYHO ro-
SOmET — ewpe3MepHoe [06po — Hakasyemo». OHo
WHENEIYSM0» NOTOMY, YTO NCEBAOrepoil ecTb HU
WP e k2K 00bl4as «Kykray, KOTOPOW «KyKro-
SlDes TDSECYT nepeq rnasamu niogen ans nosbl-
LESS WX DBEHUS B TOW UMK MHOW cdepe pes-
TENeSOCTH. HE MOHUMAas TOro, YTo (baKTUYECKUI
WIEEsT 0T NoaoBHOro CKOMOpOLLECTBa — He Npo-
ST =UTIES0M. 3@ CO 3HAKOM «MUHYC», TaK Kak noau
TENDEcH0 NOHUMAKT YTO K Yemy. [lonyyaetcs
TRECTD £=K35-TO NOTexa, HO, eCTECTBEHHO, C He-
WEETDW ZOne ropeyu 1 CTblga 3a npoucxogsiuee.

¥0=e4HO, B HApoae B JaHHOW CBA3N roso-
PAT W APYroe — HanpuMep, Takoe, YTO «Kalm Mac-
NIOM He UCMOPTULLb», HO COBEPLUEHHO OYEBUAOHO,
YTO ecriv nepepacxof «Mmacray» fonyckaeTcs 3a
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CYeT TOro e Hapoda, TO OH, ECTECTBEHHO, U caM
BO3MyLLigeTcsA. K TOMy Ke ecrnu YernoBeka 3psi «rmna-
OUTb MO rofioBKke» — B TO BPEMS], KOr4a Ha camom
Aene fenartb 370 MOXHO 6blNo Obl (4a W HYXXHO)
3Ha4YNTENbHO pexe (U, MOXET BbiTb, MEHee «J1acKo-
BOY»), [a elle ecnu genatb 3T0 Ha BUZY Y TeX, KTO,
MOXET OblITb, AEACTBATENBHO 3aCMYXUBAKT TaKoW
YeCcTu, HO MoYemy-TO ee He yaocTaMBaroTCs, TO pe-
3ynbTaT NofobHOW «AesTENbHOCTU» BOOOLLE MOXKET
OKasaTbCsl MUHYCOBbLIM. TO €CTb BMECTO OXUAaEMO-
ro MOBbILIEHUSI aKTUBHOCTW MOMOXUTENBLHOrO npa-
BOBOrO MOBEAEHUS Mbl MOMYYMM HE TOSbKO ee pes-
KA cnaf, HO U MeTamopdho3y B BUAE MPaBOBOrO
noBeAeHNs1 OTpULaTENbLHOrO CBOMCTRA.

B ocHoBe HedooueHKU MONOXUTENbHOro
NMpPaBOBOro MOBEAEHNS — HEBHUMAHUWE K JIHOAsM,
YyepcTBOCTb, 6e3gylune, UrHOPUPOBaHME 3HAYUMMO-
CTU Takoro nosefeHus (Ons nodobHbIX cryyYaes
Yallle xapakTepHbl HapyLUeHWs), a B OCHOBE ero
nepeoyeHKU — HenpodeccnoHanvuam, Hepasbop4u-
BOCTb B cuTyauuu, 6e3gymHoe OTHOLLEHME K pabo-
Te (3A4echb Yalle XapaKkTepHbl OLLMOKMN).

[na npeogoneHns paccMmaTpuBaeMbiX YK-
NIOHOB B OLIEHKE MONOXWUTENbHOrO MPaBOBOro Mo-
BEeAEeHUs MpaBonpvMeHUTENb OOMMKEH BHUMATENb-
Hee MpucnyLInBaTbCcs K Npecce, MHTEpecoBaThCs
maTtepuanamu, cogepxawmucs B UHTepHeTe,
BHUMaTErNbHO HabnwpaTh 3a TEM, YTO HYXHO, a
YTO He HYXHO NIoAsIM, O YeM OHW FOBOPST, YTO U
rae y Hux «bonut», TO ecTb Hado AepxaTtb, Tak
ckasaTb, PyKy Ha nynbce obLEeCTBEHHOrO MHEHUS.
OHo, Kak npaBuno, He owmMbaeTcs B CBOMX BbIBO-
Aax OTHOCUTENBHO TOro, Kakne HaluW MOMoXUTerb-
Hble MpPaBOBbl€ MOCTYMKW KaKoro BO3HarpaXaeHus
3acnyxuBsatoT. B Kakux-To crnyyasx, MOXeT 6biTb, U
O[IHOW MoxXBarbl MHOFO, @ B KAaKUX-TO — U LEeHEXHOM
npemun unu gaxe meganu mano. B Tom, 4yto 3gech
«MoYéM», ellle Hapo pasbupaTtbes. HyxxHa, Kak yxe
OTMeYanocb, OCHOBaTenbHas  «Tapudukauma»
(«rpapaumsa», «cepTUdUKaLMUS»,  «paHXUpPOBa-
HMe»...) oBLUEeCTBEHHON MOMEe3HOCTU BCeX Haluux
MONOXMUTENbHbBIX NPaBOBbLIX MOCTYMKOB.

Hawe yTeepxgeHue o ToMm, 4To obLuecT-
BEHHOE MHEHWe, Kak rpasusio, He olmbaeTcs B
CBOMX OLIEHKaX WCKPWBMEHWUI B JIMHWN 3aKOHHOCTM
B MpaBonpuvMEHeHWW, HyOaeTcs B orosopke. B
NPUHUWNE, KOHEYHO Xe, W 3[4eCb BO3MOXHbl 3a-
6ryxaeHus, B TOM Yucre Takue, KOTopble TonKarT
nofen Ha onpepaeneHHble NPoTeCTHbIE AENCTBUSA —
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TOYHO TaK Xe, Kak rnojobHble 3abrnyxaeHus BO3-
MOXHbI 1 B cdhepe, Tak ckasaTb, 60s1bWwol nonuTn-
ku. Hanpumep, niogy moryT BO3MYyLLaTbCsl, B TOM
yucrie B MacCoBOM TMopsifke, He TOonbkKo Hecnpa-
BEeAMMBLIM MPWrOBOPOM, HO U, Hamnpumep, pasu-
TenbHbIMW KOHTpacTamu B goxopax Goratbix u
BenHbIX Crioes Hacenewusi. B aaHHoOM cBssn cne-
AyeT paccMaTpuBaTh KaK 3aBEAOMO BbIMIpbILLHbIN
«Xof, KOHeMm», caenaHHbii B.B. MNyTuHbIM B X0OA@
ero npensbIGOPHON NPE3NAEHTCKOW KamnaHui 3u-
Mou 2012 ., ¥ COCTOSLLMIA B TOM, YTOGbI BBECTM
Harnor Ha pockolb. [MpekpacHo MoHuWMas, 4TO B
Hapofe 3peeT, MArko roopsi, Hegobpoxenartens-
HOe OTHOLLEHME K «BoraTbiMy, KaKk 1 TO, Y4TO Hanor
Ha pOCKOLWb B (PMHAHCOBOM OTHOLLEHWWU HUYEro
ocobeHHoro He facT GrogxeTy (B YCIoBUsiX pac-
NPOCTPaHEHHOCTY KOPPYNLMK U «KPOBHOWY 3aiH-
TEepecoBaHHOCTH YNHOBHWKOB B COXpaHeHUn CBOUX
MMYLLECTBEHHbIX MO3ULUA HANAETCsa Hemano cno-
coboe ero obontn), kanauaatr ot «EauHon Poc-
CUUY», TEM HE MeHee, caenan 3TOT Hanor O4HON 13
rMaBHbIX CBOMX NpeaBbIGOpHbIX «duiek». U, ec-
TecTBeHHO, nobeaun.

KpacHope4unBbIM CBUAETENBCTBOM PE3KOro
HeMpUSITUA Tak HasbliBaeMbIMU NPOCTBIMU MoAbMU
maTepuanbHoro bnarononyyuns «BepxoB» ABMAET-
CSl, B YACTHOCTU, TO, YTO Mool Tpya paboTHWKa
«Ha XO35IMHa» HyXAaeTcs B AOCTaTOYHO BbICOKOW
6OUTENBHOCT 3TOrO Camoro «xossiuHax. Hanpu-
Mep, HaHSTasi HAHS C OOMbLLIOW CTEMNeHbI0 BepoAT-
HOCTU MOXeT obBopoBaTh poguTenei peberka. To
e camoe HabnoaaeTcs B OTHOLUEHUM AoMpaboT-
HUL, CafOBHWKOB, PEMOHTHWKOB MaLUUH, KBapTuP,
Jay u T.0. He roeopst yxke o paboTHUKax opraHu-
3aumnii, KoTopble (paboTHWKWM) C ycepanem, AoC-
TOWHLIM Ny4LUEro MPUMEHEHWs!, NMOCTOSHHO 3aHu-
MatoTcsl NofoBHBIMM HedecTHbIMM Aenamu. Ckorb
6bl LWeapo He onnayusanca Obl Tpy4 BCex 3TuX
nofen, OHW Bcerga HOPOBAT «B3ATb CBOE», TO
ecTb 3anesTb B KapMaH «XO3fMHY», & 3a0[HO U
caenatb emy elle Kakylo-Hubyap G6ane unm meHee
cepbesHy HenpuaTHocTb. Kak HaBecTu 34eck no-
PSAOK — 3TO TeMa OTAEIbHOro pasroBopa, HO Co-
BEpLUEHHO OYEeBMAHO, YTO 3aHMMaTbCs AaHHbIM
BOMNPOCOM Hafo.

U Bce xe, kakumu Obl n3bsHaMu He cTpa-
fano obLlecTBeHHOoe MHeHue, OHO Oblio U ocTa-
eTCs BaXKHEeWLUMM KpUTeprem OLIEHKM NpaBuiibHO-
CTW BCEX AENCTBUI BNacTu, B TOM YuCne u ee

peicTeuii B cdhepe npasorpumeHeHus. MoHATHO,
4YTO WCKITHOYEHUS U3 NpaBuil HE OTMEHSAT CaMux
npaewn. Jpyroe Aeno, YTO HyXHbl 4OCTATO4HO CO-
BepLUEHHblE METOAWKA WU3YYEeHUs COOTBETCTBYHO-
LMX «CPEe30B» («MNacToB», «CErMeHTOB» U T.A.)
0BLLEeCTBEHHOrO MHeHus. Torga BeposiTHOCTb €ro
oLuMBoYHON oLieHkn ByaeT ceefeHa K MUHUMYMY.

MpencTaBnseTcs CyLIEeCTBEHHBIM Pe3epBOM
Hallero 3aKoOHOTBOPYECTBa TO, 4TO A0 CWX NOp
BMacTb Moka Bce elle Oonblue ronaraeTcs Ha
«KHYT», YEM «MPSIHUK», O YEM YXKe Luna pedb Bbille.
[aHHbl BONpoC TpebyeT AOMOMHUTENBHOro aHanu-
Tnyeckoro BHUMaHus. MpumepHo 99,9% Haluero 3a-
KOHOOATernbCTBa, B OCHOBE KOTOPOro — OLEHKa Ha-
Llero MoBeOeHUsI C MO3NLMA «MIIOXO» MIN «XOpo-
LLIOY, MOCBSILLEHO UMEHHO «MIIoXOMY» MOBEAEHMUIO.
He noTomy n1 mioay (B TOM YuCre He Mo3ToMy )
eLLe AOBOIBLHO YacTo BeayT cebs B Gonbluen Mepe
WUMEHHO «MroXxo», YeM «xopollo»? loraraem, 4To
3TO TaKoW BOMPOC, KOTOPbIN TOXE HyXAaaeTcs B A0-
MOMNHUTENLHOM OCMbicreHun. B Hapoae roBOpST,
YTO ecrnv [ecsiTb pas Ha3saTb YenoBeka CBUHbLEN,
TO Ha OAWMHHaALATHLIN pas OH «3axplokaeT». He ot
3TOro N Mbl BCE €ELLle AOBOSIbHO YacTO «XproKkaemy,
TO ecTb BefeM cebs B OTHOLLEHUW Apyr Apyra kpau-
He HenopoGatoLlLM 06pasoM — BMECTO TOro, YTOOb
HeYKIMOHHO criefoBaTh 3anoBeasm eenukoro 6apaa
— «TOBOPUTb APYr ApYry KOMMnAWMeHTbi»? Moxet
ObiTb 3TO, a MOXeT ObITb elle 4YTO-TO Hac 3[ecb
noaeoauT. VickaTb OTBET Ha MOCTaBMeHHbIA BOMpPOC
Hago BMecTe. W TyT HaMm, aHanuTMKam — Kak roBo-
pUTCS, U KapTbl B PYKU.

Kak ©bl TaM HU Obiflo, HO, KaK Mbl nmonara-
em, MpuLuna nopa CyLeCTBEHHO MOnoMnHATb, yno-
psgo4vBaTe W CTPOro CUCTEMaTU3npoBaTb BCE
Halle npaBOCTUMYNUpYyoLLee 3akoHO4aTenNbCTBO,
TO ecTb 3aKoHOAAaTeNbCTBO, NpeaycmMaTpusaroLLlee
pasnuyHble Mepbl MOOLLPEHNS 38 MONoXUTENbHOe
npaeoBoe noeefeHve. A B U3BECTHOW YacTu ecTb,
Ha Hall B3rnsd, CMbicn U KoguduumnpoeaTb ero.

HayvHate a1y paboTy Hapo, Ha Hall
B3NS4, C U3daHua degepanbHoro HarpagHoro Ko-
Jekca, B KOTOPOM B CUCTEMarusvMpoBaHHOM BWAE
nepevncnsnuck 6bl Bce 3acnyru, ABnstoLmnecs oc-
HOBaHWEM AN COOTBETCTBYHLUUX roCydapCTBEH-
HbIX Harpag. 3aTem [omKkHbl ObiTb MPUHATH MO-
OOOHbIE HOPMaTUBHbIE MNPaBoOBble aKkTbl peruno-
HanbHOro, MECTHOro, BEAOMCTBEHHOIO U Kopnopa-
TUBHOIO YPOBHS.



Teopus npaea u eocydapcmea

Y Hac orpoMHOE MHOXECTBO 3aCy>KEHHbIX
nfein, a B KayecTBe TakoBbIX oduumarnbHO npu-
3H3I0TCA NMULWb HEMHorne. 3To — HEenopsifoK, Tak
=enb3d. Ecrnv rocygapcTBo He MMEET BO3MOXKHOCTU
focmoliHO BO3HarpaguTb 3aciy»KEHHOro YeroBeka,
TO OHO, MO KpanHeih Mepe, He JOMXKHO, rpybo roeo-
DR, «KOPYUTb» eMy, TaK ckasaTb, «KO3bW MOPAbI».
Mon, H14ero He nogenaeLlb — «MUAHUCT UrPaeT Kak
MoXeT». Ha nepBbix nopax emMy MOXET OKasaTbCs
OOCTaToOYHbIM U, TaK ckasaTb, JOOpoe CroBo, KOTO-
DOE, KaK U3BECTHO, U «KOLLUKe MpUAaTHO». Hanpumep,
noYeTHas rpamoTa, gunsiom, 6rnarogapHocTb U T.0.
[MOHSATHO, YTO 3TO — B KaKOW-TO Mepe BO3BpaT K
CTapomy (Harnpumep, B COBETCKOE Bpems nogob-
HbIMU «ByMakkamuy B NOCenKax, cenax, EPEBHSIX,
CTaHuuax, xytopax u T.4. 6bunym obnenneHbl Oyk-
BarbHO BCE CTEHbl BCEX U306 «3HATHBIX» KOMXO3HbIX
M COBXO3HbIX MOIIOYHUL, CKOTHWL, TPaKTOPWUCTOB,
KOMONHEpPOB W T.4.), HO eCrnn Ha Takow «ByMadkkey
HanmucaTtbk YTO-TO BpoAe TOro, YTo OHa (3Ta camas
«Bymaxka») obecrneyvBaeTcsl KakoW-TO LOBOSbHO
KPYMHON OEHEXHON CYMMOW (ECTECTBEHHO, HEecro-
paeMoln OT WHMNAUMKM), KoTopas MOXeT nepena-
BaTbCs faXe Mo HacneacTBy (Korga rocyaapcTso
«pasborateeT»), TO noan OyayT FOPAUTLCA €lo,
XpaHUTb B KOMOZax W, MOXeET ObiTb, C pPafoCTbio
MOKa3bIBaTb COCEAsIM, 3HAKOMbIM U 0coBeHHo Oy-
AyWwyM HacrnegHukam. B gaHHow cBssu BCnoMuHa-
FOTCS rocyAapCTBEHHbIE 3alMbl, KOTOpblE B Mocne-
BOEHHOE BpeMmsi MO3BOMUIIN MOAHSTL CTpaHy Oyk-
BanbHO N3 PyUH.

Heobxogumo 6onbliee pasHoobpasve Ha-
rpag. HyxHbl, B YaCTHOCTW, TakuMe 3BaHWs, Kak Mno-
YeTHbIN PabOTHUK OpraHW3aLuW, NOYETHBIN FpaX-
AaHWH panoHa, aBTOHOMHOrO OKpyra (aBTOHOMHOW
obractu, obnactu, kpas, pecny6nuku). HyxHbl
Takke AUMMIOoMbIl, KOTOpble BblgaBanvch 6bl paboT-
HMKaM PyKOBOAMUTENSMMW pasfnNYHbIX OpraHoB U op-
raHnsaunn. lMopobHele Harpagbl, NOMUMO YUCTO
MoparbHoro u cyrybo marepuansHOro nooype-
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HUsA, Mornu Bbl SBMATLCA ANns ux obrnagartenei on-
peneneHHbIMU «OXpaHHbIMK rpamoTamu» OT BO3-
MOXHbIX HEOBOCHOBaHHBIX NMPUTECHEHUI CO CTOPO-
Hbl Koro 6bl TO HUM Bblirlo.

Tem cambiM 4ncno AeilcTBUTENbHO Aoc-
TOWHBIX NoAen, MONyyYMBLUMX COOTBETCTBYHOLLEE
odmumansHoe nNpusHaHue, CTaHeT HaMHoro Gorb-
UMM, a rnaeBHoe — ByAeT BbIPOBHEHO KOPOMbICIIO
«nootypeHne — HakasaHuey». CylLUeCTBEHHO BO3-
pacTyT macLTabbl N aKTUBHOCTL MOMOXUTENBHOMO
NpaBoBOro nosefeHns, a MacLTabbl U aKTUBHOCTb
OTpULIATENMbLHOrO MPaBOBOro MOBEAEHUSI — COOT-
BETCTBEHHO CHU3WTCHA. W, cnegoBaTenbHo, ApYyrum
CTaHeT camo ofLLecTBO, ApyrMu Byaem Mbl.

EcTecTBeHHO, YTO Ha XapakTep NoBegeHUs
BMUAIOT U MHOrVe Aapyrve daktopbl, B TOM 4ucrie
TaKkue, Kak aKoHOMMKa, oByCTPONCTBO ropodos, Mo-
CErKoB, Ccefl, AepeBeHb U WHbIX HACENEHHbIX MYyHK-
TOB, KOMMYHMKauUMW, CpeacTsa MaccoBoW MHGOp-
MaLum, KynbTypa, YCMOBUS XW3HW, CEMbS, LUKOMa,
KOHKpETHOE OKpyXeHue, BOCnUTaHne u T.4., Ho 6e3
OOCTaToYHO  LUMpoKoMacwTabHon  apekBaTHoOW
OLIEHKM MPpaBoBON MOMOXWUTENBHOrO NOBEAEHNSA HaM
BCe Xe He 0BoNTUCb — 0COBEHHO B YCMOBUSIX, MpU
KOTOpPbIX Mbl BYKBanbHO Ha KaX4OM LUary «npeccy-
€eM» YerioBeka Mo CyLLECTBY 3a MarneiiLlyto ero npo-
BUHHOCTb — MpPEBbLICUM CKOPOCTb Ha MallMHe —
LITpad, YTO-TO HeJoCMOTpen Ha paboTe, «Koco Mo-
CMOTpPEN» Ha HavarbHWKa — MULLEHWE NPEMUN, He C
NepBoro pasa MoHsN, YTo oT Tebs TpebyeT monu-
LIeNCKWIA Ha aKuum npoTecTa 3HHOE KONMYECTBO Cy-
TOK apecTa, U T.4. B koHUe KoHLOB, caMa »WU3Hb Mno-
poii TaK «Tep3aeT ¥ My4aeT» YeroBekKa, YTO Ha HeM,
06pasHo roBopsi, MHOW pa3 HEeT «XKMBOro Mecta». He
CnyYaHO eXerogHo MWMMMUOHbLI MHOL4eN «CXOmsT C
AUCTaHLMM» N OKa3blBalOTCA BO BracTtu GonesHen,
«3EMEeHOoro 3MUa», HapPKOTUKOB, TEX Xe Monuuen-
CKUX, TIOPEMHbIX HafsupaTenen, a TO U MNPOCTO
ymupatoT fo cpoka. Co Bcem 3TMM nopa koH4atb. U
yem BbicTpee — TeM y4LLe.



