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K BOMPOCY Ob YCTAHOBIIEHMX CYAOM ®AKTA POAICTBEHHbIX
OTHOLUEHWIA B HACNELCTBEHHbIX MPABOOTHOLLUEHUAX

CraThs MOCBSIICHA U3YYCHUIO BOIIPOCa 00 YCTAaHOBICHUH Cyaamu (ak-
Ta POJCTBCHHBIX OTHOIICHHH B HACICACTBCHHBIX MpaBOOTHOLICHMX. Vccie-
JYFOTCSI YCJIOBUSL JUTsl OOpAIeHNUsI B CYJI C 3asiBJICHHEM 00 YCTAHOBJICHHH (hakTa
POZCTBEHHBIX OTHOLICHHUH. [IpOM3BOANUTCS aHAIIM3 MPEAMETa JOKa3bIBAaHUS I10
JTAHHOI KaTeropuH Je.
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ClIeIOBaHKe, HACICIHUK, POJNCTBEHHBIC OTHOIICHHS, YCTAHOBICHUE IOpUIUYC-
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TO THE QUESTION OF ESTABLISHMENT OF FACTS OF ANCESTRAL
RELATIONSHIP BY THE COURT IN SUCCESSIONS LEGAL
RELATIONSHIP

This article is concerned with the inquif establishment of facts of an-
cestral relationship by the court in sussiens legal relationship. Investigate the
terms of filing with a court of a petitiofor the establishment of facts of ances-
tral relationship. Analyses the fact at issue in probate cases.

Key words: legal fact, succession law, s@ssion, successor, ancestral
relationship, establishment of legal fact.

TeopeTrueckre 1 MPAKTHYECKHE BOMIPOCH! O TIOHSATHH, ITPABO-
BOM COZACPKAaHWHM M NPUMEHEHUH IOpUIMYECKHX (DakToB B paziuy-
HBIX OTPAaCIISIX POCCUHCKOTO TMpaBa TPAIUIIMOHHO SIBJISTFOTCS OJHUMH
W3 CaMBIX 00CYKIaeMBIX TMPOOIeM IOPHUANIEeCKOW HAyKH U O0BEKTa-
MU MHOTOYHCIICHHBIX HAyYHBIX UCCIICIOBAHUI.

CyneOHast IpaKTHKa T10 JIeNiaM 00 YCTaHOBJICHUH FOPUIMYCCKUX
(baKTOB C KaX/[bIM TOJIOM CTAaHOBUTCS BCE OOIIMpHEE, ¥ BCE YaIle 3a-
WHTEPECOBAHHBIC JIUIA OOPAIAIOTCS B CYJ C IENBIO YCTaHOBIICHUS
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IOpUINYEcKUX (PAKTOB, MPSIMO HE 00O3HAYEHHBIX B 3aKOHE. B pe3yib-
TaTe MCCIIEOBaHNEe IOPUANIECKAX (HaKTOB UMEET HE TONBKO TEOPETH-
YeCKyl0, HO M TPAKTHYECKYIO0 3HAYMMOCTh M HM3YYCHHE Pa3IIMUHBIX
ACIIEKTOB JaHHOM TeMBbl CTaHOBUTCSA Bce Ooliee momylnsipHbIM. [Ipu
3TOM KpPyr' BOMPOCOB, IOMYYAIOIIMX TEOPETUYECKOE OCMBICTICHNE,
pacumpseTcs.

JlaHHas cTaThs MOCBSIIEHA M3yYEHHIO BOMpoca 00 YCTaHOB-
neHnu (akTa pOJICTBEHHBIX OTHOIICHUH B HACJEACTBEHHBIX MPaBoO-
OTHOILIEHUSX.

HacnenctBeHHOE mpaBO perynvpyeT Iepexoa HMYIIECTBa,
npaB 1 00sI3aHHOCTEH OT yMepIero Jumia (Hacienoaaress) K Apyrum
nuuam (HacnenHukam). HopMmbl HaclieICTBEHHOTO NpaBa COAEPIKaTCs
B wacTh TpeTheil I'paxanckoro kogekca PO, B OcHoBax 3akoHOa-
tenbcTBa Poccuiickoit denepanuu o HOTapI/IaTez, B UHBIX (emepannb-
HBIX 3aKOHAX M MPaBOBBIX aKTaX.

[Ipu HacnemoBaHWM JOKHA OOECTIEUMBATHCS pPealTu3alus BO-
JIX HaclenoJaTeNls M OCYIIECTBIATHCS 3alllUTa MpaB M HHTEPECOB
HACJIETHUKOB, WIEHOB CEMbH HACIIEIOJATeNs, KPEOTUTOPOB M MHBIX
JIUI], CBSI3aHHBIX C HacleloBaHWeM. HacnemoBaHume mpeacTaBiseT
co00# cHucTeMy MPaBOOTHOLICHUH, B paMKaxX KOTOPBIX WMYLIECTBO
yMEpIIero MepexoauT K JPYyTUM JIMLAM B MOPSJIKE YHUBEPCAILHOTO
MpaBoOIPEEMCTBa, eclii U3 npaBui ['paxmanckoro kojekca Poccuii-
ckoil denepanuu He CIEAyET UHOE.

[Ipu ompeneneHWM Kpyra HacJIEIHHUKOB, MPHU3BIBAEMBIX
K HacJIeJIOBaHUIO pa3Mepa MPUUUTAIOUIUXCS UM J0Jel B HaclIeACT-
Be, TPHU pa3pelieHrny BOIIPOCOB, CBSI3aHHBIX CO BPEMEHEM U MECTOM
OTKPBITUSI HACIIEJICTBA, MPHOOpETEHNEM HACJEICTBa, OTKa3oM OT
HacJeJCTBa, BCE 4Yalle 3aMHTePECOBAHHBIC IIMIa MPUOETAIT
K MPOLEAYpEe YCTAaHOBIICHUS IOpUAMYECKUX (DAKTOB B CyAeOHOM
MOpAJIKE.

Y Ipasicoanckuii kodexe Poceniickoii @enepanun (dacTs Tpetss) ot 26.11.2001
Ne 146-®3 (pen. ot 28.12.2013) /Cobpanue 3akononarenbctsa PD. 03.12.2001Ne 49.
Cr. 4552.

2 Ocnoswr saxonodamenvcmea Poccuiickoii ®eepanun o HoTapuare (yTB.
BC P® 11.02.1993 N 4462-1)pén. or 21.12.2013) //Poccuiickas razera. Ne 49.
13.03.1993.
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YcraHoBneHNE IOPUANIECKUX (HAKTOB CylaMH OCYIIECTBIISICT-
cst Ha ocHoBaHuH cr. 11 paxmanckoro kogexca PO u cr. 3 I'pax-
JAHCKOTO IpolieccyaabHoro koaekca Poccuiickoit (Dez[epaunnz. Pac-
CMOTpeHHE JIe 00 YCTaHOBICHUHU (PAKTOB, UMEIOLINX IOPHIUIECKOE
3Ha4YEHHUE, OCYIIECTBIIETCS B TMOPSJIKE OCOOOTO MPOHM3BOACTBA IO
[paBuiIaM, MpeaycMoTpeHHbiM ritaBoit 28 ['TIK Pd.

Cratbsa 264 'TIK PD comepXUT OTKPBITBHIN NEpeyeHb 0pH-
OUYecKUX (PAaKTOB, OT KOTOPBIX 3aBUCUT BOSHUKHOBEHHUE, U3MEHE-
HUE WU MpeKpalleHue mnpaB u o0s3anHocTeil. K TakoBbIM OTHO-
ciaTcs: (aKT POJACTBEHHBIX OTHOIIGHUH; (AaKT HAXOXACHHUS Ha
WOKJIMBEHUH; (aKT PEerucTpaly POKACHUS, YChIHOBIEHHs (yI0-
yepeHus), Opaka, pacTop:keHus Opaka, cMepTH; (HakT MpU3HAHHS
OTIIOBCTBA; (DaKT MPUHAAJICIKHOCTH MPABOYCTAHABINBAIOIINX J0-
KYMEHTOB; ()aKT BIJICHHUS U TOJb30BAHUS HEABWKHMBIM HMYIIIe-
CTBOM; (aKT HECHYACTHOI'O cirydasi, ()aKT CMEPTH B ONpENEICHHOE
BpeMsi U NpPH OIpeAeNIeHHBIX OOCTOSTENbCTBAX B Clydae OTKasa
OpraHOB 3allMCH AKTOB TPAXJaHCKOT'O COCTOSIHHUS B PETUCTpa-
IUU cMepTH; (PaKT IPUHATHUS HACJIEICTBA U MECTa OTKPHITHS Ha-
CIIE/ICTBA.

[lepeuens (hakToB, UMEIOIIMX OPUANIECKOE 3HAUCHHE, HE SIB-
JsieTcsi ucuepnbiBaromuM. B coorBerctBun ¢ m. 10 4. 2 ykazaHHOM
ctr. [TIK P® cynoMm MoryT OBITH YCTaHOBIEHBI JIPyrHe HUMEIOIIHE
opuaudeckoe 3HadeHue (akrtel. Tak, B mocraHoBieHuu llnenyma
Bepxosnoro cyna ot 29.05.2012Ne 9 «O cyneOHOI mpakTHKE IO
JeflaM O HacJIeJOBaHMM» yKa3aHbl CIEAYIOIINE IOpHINYeCKhe (ak-
TBI: ()aKT 3JIOCTHOTO YKJIOHEHHUs HAcJeJHHKAa OT UCIIOJHEHHs 00s-
3aHHOCTEW 110 COAEP KaHUIO HaciaenonaTes U (akT HeIPUHATHUS Ha-
CIICACTBA.

Kpome Toro, B nensx ohopmiieHHs HACIEACTBEHHBIX IPaB MO-
TYT YCTaHABIMBATbCA: (DAKT COCTOSHHA B (DAaKTHUECKHX OpaydHBIX
OTHOIIICHUX (IPH YCIOBUH, YTO OHH BO3HHKIH 10 8 urons 1944r.);

Y Ipasicoanckuii kodexe Poceniickoit ®enepaunn (1acts nepsas) or 30.11.1994
Ne 51-®3 (pen. or 02.11.2013) /ICobpanue 3akononarenscrea PO. 05.12.1994Ne 32.
Cr. 3301.

2 I'paowcoancruii npoyeccyamsubiti kozexe Poceuiickoit ®exepaun or 14.11.2002
N 138®3 (pen. or 02.04.2014) /[Cobpanue 3akoHomarensctBa PD. 18.11.2002Ne 46.
Cr. 4532.
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¢daxT oTiOBCTBA; (hakT MproOpeTeHHsT UMYIIECTBa B Meproj Opaka
Ha CPEJICTBA TONBKO OJHOTO U3 CYNPYroB | T. I1'.

YcranoBienne paxkTa poACTBEHHBIX OTHOIICHUH B HACIEICT-
BEHHBIX MPaBOOTHOLICHHUSIX B CYACOHOM TOPSIAKE MPOU3BOAUTCS
B ClIydasiX, KOIJIla BHECEHHE W3MEHECHHUS B aKThl TPa)IAaHCKOTO CO-
cTosiHus B mopsiake cr. 70 denpepanbHoro 3akoHa ot 15 HOsSOps
1997r. Ne 14303 «O0 akTax TpakJaHCKOTO COCTOSIHMSI»> HEBO3-
MOJKHO, a TaKKe NMPH HEBO3MOXXHOCTHU BBIIA4YM TyOnuKaTa JOKYyMEH-
Ta O 3allMCH aKTa I'PaXJTaHCKOTO COCTOSHHS B MOpsAake cT. /4 yka-
3anHoro 3akoHa. B Ompenenennu Konctutynmonnoro Cyma P® ot
08.12.2011Ne 16180-0O momuepKuBaeTCsA: BO-TIEPBBIX, UYTO OpeMs
JIOKa3bIBaHUSI HEBO3MOXKHOCTH TOJTyUSHHS 3asBUTENIEM HaJIeKAIINX
JOKYMEHTOB WJIH HEBO3MOXXHOCTH BOCCTAHOBIICHHS YTPadeHHBIX
JIOKYMEHTOB JI)KHT Ha 3asBUTENE; a BO-BTOPBIX, YTO 00S3aHHOCTHIO
3asiBUTENS SBISIETCS yKa3aHUE BCEX HEOOXOIWMBIX CBEICHUH, KOTO-
pBI€ YKa3bIBAIOTCS MPH COBEPIICHUH 3aIMCU aKTa TPaKJAaHCKOTO CO-
CTOSTHHS .

BaxxHoe mpakTHdeckoe 3HaUeHHE WMeEEeT IeNb OOpaIleHus
B Cy ¢ 3asBicHUEM B Topsiake M. 1 4. 2 ct. 264I'TIK PO.

B nuteparype yka3piBaeTcs, 4TO 3asBJIeHUE 00 yCTaHOBJICHUU
(akTa pOACTBEHHBIX OTHOILICHHH HE MOXET OBITh MPHHATO CYAOM,
€CIT 3asBUTENIEM MpECIeAyeTCs 1ellb TMOATBEPKACHUS B JalbHEH-
[eM TpaBa Ha XIIYO IUIOMIAAs WM Ha OOMEH JXHIIOW TUIOIaan
(cT. 72 KK P®). B ciyuae oTkaza B YJOBJIECTBOPEHHH TPeOOBaHHMS
O MPU3HAHWM MpaBa Ha J>KWIYIO TUIOMAJb WIM HAa OOMEH >XHIIOU
TUTOIIA/IN 3aMHTEPECOBAHHOE JTUII0 MOXET 0OpaTUTHCS B CYJI C COOT-
BETCTBYIOIIMM HCKOM".

Ha nam B3risn, nanHas mpaBoBasi TO3UIMS HE COBCEM BEpHA.

! 3aiyesa T. U. CynebHas mpakTuKa 10 HACIIEJICTBEHHBIM JenaM. M.: Bonrepc
Kiysep, 2007.C.10.

2 Dedepanvuwiil 3axon ot 15.11.1997Ne 143-03 (pen. ot 25.11.2013¢ u3m. or
02.04.2014) ®6 akrax rpaxaaHckoro coctostuus» // Cobpanne 3akoHoaarenscTBa Pd.
24.11.1997Ne 47.Cr. 5340.

8 Onpeodenenue Koncrurymonnoro Cyna P® ot 08.12.2011INe 16180-0.

* Pricaros A. 11. KommenTapuit x ['paxmaHckoMy TporiecCyalbHOMY KOAEKCY
Poccuiickoit @enepanuu (mocrareiinblii). 6-¢ u3m., nepepad. 2011 PrekTpoHHbIH pe-
cype]. Hoctyn u3 CIIC «KoucynsrantIlmoc».
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Cornacao cr. 266 I'TIK P® B 3asBiacHuH 00 yCTaHOBJICHHUH
(axTa, UMEIOUIETO IOPUINYECKOe 3HAYCHNE, TOJDKHO OBITh YKa3aHo,
JUTSL KaKOH TIeTH 3asBUTENI0 HEOOXOAMMO YCTAHOBHUTH JaHHBIN (HaKT.
Takum o6pazomM, ct. 266 I'TIK PD coaepKuT IOMONIHUTEIBHOE TPE-
OOBaHHE K COJICPIKAHHIO 3asBICHUS.

B cootBerctBuu ¢ 4. 1 ct. 263T'TIK P® nena ocoboro mpous-
BOJICTBA PACCMATPUBAIOTCS U Pa3pEIIAIOTCs CYAOM MO OOIIUM Tpa-
BHJIAM UCKOBOTO ITPOU3BOJICTBA C OCOOCHHOCTSIMH, YCTAHOBJICHHBIMH
Hacrtosimel rnaBod u rnaBamu 28—38Kozaekca. O0mue TpeOoBaHUS
K opMe U COEPIKAHUIO 3asIBIICHHUS 00 YCTaHOBIICHUH (DaKkTa pPojaCT-
BEHHBIX OTHOLICHHUH coxepkarcs B ¢r. 131-132['TIK P®, crmeru-
anbHble —B cT. 266 TIK P®.

Cornacho 4. 1 ct. 136I'TIK P® cyzaps, ycTaHOBHB, YTO HCKO-
BOC 3asBJICHUE MOJAHO B CcyJa 0e3 coOoicHus TpeOOBaHuil, pey-
cMoTpeHHbIX B ¢T. 131u 132 HacTosmiero Kogekca, BBIHOCHT orpe-
neneHre o0 OCTaBJICHWM 3asBiIeHUs O0e3 aABmxkeHus. [lomaraeM, 4ro
OTCYTCTBHC yKa3aHHS Ha [[e]ib 00paIlleHUs B 3as8BJICHUH 00 YCTaHOB-
JIEHUW IOPUAMYECKOro (PaKT TakXe MOJDKHO TOBIIEYL 3a co00# oc-
TaBJIEHHE 3asiBIICHUA Oe3 NBMKeHUs. Eciy ke B KauecTBe TaKOH Iie-
JI yKa3aHO UMEHHO BO3HHKHOBEHHE, N3MECHCHHE WM MPEKpaICHNE
HACIIE/ICTBEHHBIX TPaB, TO B MPHHSATHH 3asBICHHUS K MPOU3BOJICTBY
OTKa3aHO OBITh HE MOJKET.

IIpu 3TOM B mpakTUKE BO3MOXKHBI ClIydau, KOrJa 3asBUTENb
yKa3bIBaeT IENbI0 OOpalleHUs] ¢ 3asBICHHEM MPHOOpPETCHUE Ha-
CJIEJICTBCHHBIX TIPaB, a B JCHCTBUTEIILHOCTH €ro JCHCTBUS HAIPaB-
JICHBI Ha AOCTHUXXCHUEC HHBIX ueﬂeﬁ: Hanpumep, Ha MNPUYNHCHHUC
Bpe/ia JApyromy JIMIy WU caMmopekiama. Ha ctamuu mpuHsTHS 3a-
SIBIICHHSI K TIPOM3BOJICTBY CYJ HE MOXET JaTh MPABOBYIO OICHKY
COJICPKAHMIO 3asIBICHUSI M HE MOXET MPHHATH PelIeHrne 00 OTKaze
B MPUHSATUW 3asBJICHHS K MPOU3BOJCTBY MPH COOTBETCTBHH 3asiB-
neHus (HopMaTbHEIM TPeOOBaHUSM.

JelicTBUTENbHAS 1IeTh 0OpallleHHus C 3asBJICHUEM YCTaHABIIHU-
BaeTcs B cyieOHOM 3acenanun. B cooTBercTBHU co cT. 56 ['TIK PD
Ka)/1as CTOPOHA JIOJKHA JI0Ka3aTh T€ 0OCTOATENLCTBA, HA KOTOPbIC
OHAa CCBHUTACTCS KaK Ha OCHOBAHUS CBOMX TPEOOBaHUI M BO3PaKEHUH,
eciii MHoe He mpenycMorpeHo dexepaibHBIM 3aKOHOM. Takum 00-
pasoM, eciu CyJi YCTAHOBHT, UTO JCHCTBHUTENIbHAS LENb OOpAIICHUS
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HE COOTBETCTBYET 3asBIEHHOW, TO B YAOBJIETBOPEHHWU 3asBICHUA
MOJXET OBITh OTKa3aHO.

CornacHo 4. 3 cr. 263TTIK P®, ecinu npu nojaue 3asBiICHUS
WM TIPA PACCMOTPEHHH JIeNIa B TIOPSIKE 0CO0O0TO MPOU3BOJICTBA yCTa-
HABJIMBACTCS HAIMYKE CIIOpa O MpaBe, MOJIBEIOMCTBEHHOTO CYIY, CY
BBIHOCHT OTIPE/ICIICHUE 00 OCTaBJICHUH 3asBIICHHS 0€3 pacCCMOTPEHUS,
B KOTOPOM Pa3bsICHSAET 3asBUTEIIIO U APYTHMM 3aHHTEPECOBAHHBIM JIH-
[IaM HX MPaBO Pa3pelinuTh CIIOP B MOPSIKE HCKOBOTO MPOM3BOICTBA.

Takum o0Opa3oM, K TpeaMeTy AOKa3bIBaHUS IO eIy O HaJH-
YU POJICTBEHHBIX OTHOIICHWH MEXIy HacliefofareleM W Hacllel-
HUKOM OTHOCHUTCS M YCTaHOBJIGHUE OTCYTCTBUS CIIOPA O MPaBe, B TOM
YHUClie M O MpaBe COOCTBEHHOCTH HA MMYIIECTBO, BXOJIAIICEC B Ha-
CJICICTBEHHYIO Maccy.

Heo0x0auMo yYuThIBaTh, YTO MpaBa Ha HACJCACTBO BO3HUKA-
0T HE y BCEX POACTBEHHHWKOB HACIIEHOJATENs], a TONBKO y TeX, KTO
BXOJIUT B OJHY W3 Odepenel, MPU3BIBAEMBIX K HACIEACTBY B COOT-
BeTcTBUU co cT. 1142-11451 1148'K PO.

®dakT HAINYKSI POJCTBEHHBIX OTHOILICHUHN C YMEPIIUM Y WHBIX
POJICTBEHHHKOB HE BJie4YeT 3a CO0O0il BO3HUKHOBEHHE, M3MCHEHUE
WM TIPEKpaIleHrne HacIeICTBEHHBIX MPAaBOOTHOIIEHUH W, CIenoBa-
TEJBHO, B COOTBeTCTBUU ¢ 4. 1 cT. 264TTIK P® He MoxeT ycTaHaB-
JIUBATHCS B CYIEOHOM TIOPSIZKE.

AHAIIOTUYHBIA BBIBOJl COACPKUTCS U B Cy/eOHOW TpaKTHKe.
Hanpuwmep, Onpenenenriem Cankt-IleTepOyprckoro ropojckoro cyaa
or 22.10.2012Ne 33-15327 TpeboBaHKe HCTIIA O BOCCTAHOBJICHHUU
IIPOIYIIEHHOIO CPOKa JJIsi MPUHSATHUS HACIICACTBA HE YJOBJICTBOPEHO,
«TIOCKOJIBKY TPOIOPOJHBIE IIEMSHHUKH, KAKOBBIM TI0 CTETIEHH POJICT-
Ba 0 OTHOIICHHIO K HACIIENOAATEINI0 SBISETCS UCTEI, HE OTHOCSATCS
HU K OJIHOM OYepeay HACJECTHUKOB 10 3aKOHY U MPABO HACIEIOBAHUS
0 TIpaBy MpeACTaBieHUs B Uy cTaTbi 11461 paxkqaHCKOro Koaekca
P® ni1st TpOrOPOAHOTO IUIEMSIHHUKA HE BO3HHKAET»'.

B cootserctBum co cr. 1141T'K P® macmeqHuky 1O 3aKOHY
MIPU3BIBAIOTCSA K HACJIENOBAaHHWIO B TOpsAKe ouepemHoctu. Hacmen-
HUKA KaXKIOH TOCIEIyroIeld odepequ HaciexyloT, ecld HeT Ha-
CJICTHUKOB TIPEJIIISCTBYIOIINX OYepesieid, T. €. eCIH HACICIHUKU
MPEIIECTBYIONIMX OYepeliell OTCYTCTBYIOT, MO0 HUKTO M3 HUX HE

. Onpenenenne Cankt-IlerepOyprekoro ropozckoro cyna ot 22.10.2012Ne 33-15327.
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nMeeT MpaBa HacjeqoBaTh, MO0 Bce OHM OTCTPAHEHBI OT HACIIEAO-
BaHUs, MO0 JIMIIEHBI HACIEJCTBA, JTHOO HUKTO M3 HUX HE MPHHSI
HACIIE/ICTBA, JIM0O BCe OHM OTKa3aJHCh OT HaclieacTBa. HaciaeqHuku
OJTHOW OYepeqy HACIEeIYIOT B PaBHBIX JIOJSIX, 32 UCKIIOUCHHEM Ha-
CJICTHUKOB, HACJIETYIOIHX 10 PaBy MPeICTaBICHHUS.

B cBsi3W ¢ 3TMM IpU pacCMOTPEHWH JAHHOW KaTerOpHH e
CyIbl YYHTBIBAIOT CIEIYIONIME OOCTOSTENIhCTBA. K KaKOW HMEHHO
ouepenu OyIeT OTHECEH 3asiBUTENb B CIydae yCTaHOBJICHHUs (akrta
POACTBEHHBIX OTHOUICHWH; €CTh JIM HACIECIHUKH HHBIX OYepeneH,
KOTOpBIE MMEIOT IPaBO HACIENOBaTh paHee 3asBUTENS HIH OJHO-
BPEMEHHO C HUM; MMEIOTCS JIM HACJIEIHUKH, OTCTpAaHEHHbIE OT Ha-
CJIEZICTBA WJIM JIUILIEHHBIE HACJEACTBA, HE NMPHUHSABIIME HACIEICTBO
WM OTKAa3aBIINECs OT HACIEICTBa.

3asBeHUs] 00 yCTaHOBIIEHHHM (DaKTa pOACTBEHHBIX OTHOIIIE-
HUH C HaclieloJaTesieM YIOBIETBOPSIOTCS TOJIBKO B TOM CIydae,
€CJIM 3asBUTENIb MOXKET OBITh IMPHU3BAH K HACIE/ICTBY B COOTBETCTBUH
co c1. 1141TK P®. Hanpumep, Onpenenennem Cankr-IletepOypr-
ckoro ropojckoro cyna ot 25.07.2012Ne 33-10448/2012rpeGoBa-
HUS 00 yCTaHOBIICHHU (paKTa pPOJCTBEHHBIX OTHOIICHUH yIOBIETBO-
PEHBI, Tak Kak J0Ka3zaH (akT, 4TO HCTell SBJISETCS SAWHCTBEHHBIM
HACJICTHUKOM I10 3aKOHY TPEThEeH O4epe]IH, MOCKOJILKY OTCYTCTBYIOT
HACJIE/THUKHN TIEPBOIl U BTOPOH odepen’. ANeUISIHOHHBIM ONpee-
neareM MockoBckoro ropojackoro cyga ot 28.09.2012mo memy
Ne 11-1141/12uck 06 ycranoBiaeHun (akTa poJaCTBA, BOCCTAHOBIIE-
HUM CpOKa Jisl MPHHATHS HAcJEACTBA, MPU3HAHUM TpaBa Ha JOJIO
HACJICJICTBEHHOTO MUMYIIECTBA B MIOPAJKE HACIICAOBAHHS IO 3aKOHY
YIOBJIIETBOPEH, TaK KaK YCTAHOBJIEHO, YTO MCTHIA IO OTHOIICHUIO
K YMEDILIEH SABJISIETCS ABOIOPOJHOM CECTPOil, O €€ CMEPTU UCTHUIIE HE
OBLIO M3BECTHO, NMpPU IOJaye 3asBICHUH O NPHUHATHU HACJIEICTBA
YKa3aHO OTCYTCTBHE APYTHX HACICIHHKOB IO 3aKOHY>.

[Ipu 3TOM HEOOXOOUMO YUHTBHIBAaTh, YTO POCCHUCKUM CyAam
HETIOJCYIHBI JieJla 00 YCTaHOBIICHUH POJICTBEHHBIX OTHOIICHUH, ec-
JM 3asBUTENb (HACIEIHUK) SIBISCTCS WHOCTPAHHBIM JIMLIOM M HE
HMEeeT MecTa XHUTeIbCTBAa Ha Tepputopun Poccun.

Y Onpeoenenue Canxr-TleTepbyprekoro ropojackoro cyaa or 25.07.2012
Ne 33-10448/2012.

2 Anennsayuonnoe onpedenere MOCKOBCKOTO FOPOACKoro cyza ot 28.09.201210
neimy Ne 11-1141/12.
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Tak, AnemoHHBIM onpenenenneM Hosropojckoro obmact-
Horo cyzaa ot 26.03.2014n0 neny Ne 2-593-33-637cnenans! ciemayro-
[IMe BBIBOABL: «... 3asBJICHHE 00 YCTAaHOBIICHHH (DaKTa, MMEIOIIEro
IOPHIIYECKOe 3HAYEHHE, TIOAaeTCs B CyJI [0 MECTY JKUTEIhCTBA 3asiBU-
tenst (cratbst 266 I'TIK P®). Crarweii 403 I'TIK PD, perynupyrorieit
MIpaBWia UCKITIOYUTENTFHON MOJACYIHOCTH A€M C Y9acTHEM HWHOCTpaH-
HBIX JIMILI, OIPEAYCMOTPEHO, 4TO cyabl B Poccuiickoit denepannu pac-
CMaTpPUBAIOT JiejIa 0COOOTO ITPOM3BOJICTBA B CITy4ae, €CITH 3asBUTENb 110
nermy o0 yCTaHOBIICHMH (hakTa, MMEIOIIETO IOPHINYECKOe 3HAUCHHE,
MMEET MECTO XHTelbcTBa B Poccutickoit Deneparmu win (akt, KOTO-
PpBIii HEOOXOMMO YCTaHOBUTH, UMET WITH MIMEET MECTO Ha TePPUTOPUH
Poccwuiickoii ®eneparmu  (myHKT 1 yactu 2) . Micxons U3 cMbIcia npH-
BEICHHBIX BHIIIE HOPM TPaKIAHCKOTO MPOLECCYaTbHOTO 3aKOHOJA-
TENbCTBA, JIETIO TI0 3asBJICHUI0 MHOCTPAHHOTO JIMIA 00 YCTAaHOBJICHUU
(akTa poACTBEHHBIX OTHOILICHHUI MOACYTHO cyaaM Poccuiickoit dee-
panyy TOIBKO B TOM CITydae, €CIIF MECTO JKUTEIbCTBA 3asBUTENS HAXO-
JIMTCSL HA TeppuTOopry Poccuu wim pedb uaeT 00 yCTaHOBJICHUH (hakTa
POZCTBEHHBIX OTHOILIEHWH, UMEBILETO MECTO Ha TeppuTopuu Poccum.
Ecnm e mMHOCTpaHHOE JIMI0 HE MMEEeT MeCTa >KUTeIbCcTBa B Poccuu
160 (akT, KOTOPbI HEOOXOAUMO YCTAaHOBUTDH, HE UMEIl UK HE UMEET
MECTa Ha TeppuTtopu Poccun, To poCCHHCKHUI CyZ HE UMEET KOMIIE-
TEHITHH 110 PACCMOTPEHHIO TOI0OHOTO 3asBIICHHS. ...

B cootBerctBuu co cr. 268I'TIK P® pemenue cyna mo 3ass-
JIEHWI0 00 yCTaHOBJIEHHW (haKTa, MMEIOIIETO IOPHUANYCCKOe 3Hade-
HUE, SABISCTCS JOKYMEHTOM, TMOATBEPKIAIOIINM (akT, WMEIOLIUHA
IOpUIMYECKOE 3HAUCHUE, a B OTHOIICHWH (haKTa, MOJUIekKAIIETO pe-
THCTPAIUH, CITY’KUT OCHOBaHUEM JIJISl TAKOW PETHCTPAIUH.

Urak, ycraHoBieHue (hakta poACTBEHHBIX OTHOILICHHUI B HACIIE/-
CTBEHHBIX ITPABOOTHOIIEHHUSX HAMPAaBJIEHO HA OCYIIECTBICHUE HACIEI-
CTBEHHBIX TIpaB 3asBUTEIS ¥ IproOperenne HaciencTsa. C 3asBieHreM
00 yCTaHOBIICHMH JaHHOTO (haKTa MOXKET OOpalaThCs HACIETHHK IO
3aKOHY, KOTOPBIA MOXKET OBITh MPHU3BaH K HACIIEACTBY B COOTBETCTBUH
co cT. 1141I'K P® u koTopblii He MOKET B aAMUHUCTPATUBHOM TIOPSII-
K€ YCTaHOBHTH (haKT POACTBEHHBIX OTHOIICHUI C HacleoAaTeNieM. 3a-
SIBJICHHE HE PacCMaTpUBAETCs CyJJOM TPH HAJIMYWH criopa o nipase. [Ipu

Y Anennsyuonnoe onpedenernue HoBropoackoro o6nacTHoro cyna or 26.03.2014
o ey N 2-593-33-637.
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9TOM 3asBHUTEINb, HE SBILIOMMUINCS TpakaaHnHoM P®d, momkeH OBITH
3apeTUCTPUPOBAH 10 MECTY JKUTEIhCTBA B Poccu.
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