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Crorr nv ceh,tac nepeBorn,hrb q[croe yqeHue o npaBe l-aHca Keruseua h .u,axe
roBopl4Tb o HeM, ecflr4 noHilMaTb 3To yqeHile KaK npogBjreHr4e AonoTonHoTo npaBo-
Boro erarr43va, o6ocnoBbrBarculero npaBo B KaqecrBe co3AaHHoro rocygapcrBoM
na6opa cpeAcrB npilHyxAeHhe, KaK Bo3Be.rr,eHHbril s garoFt rocyAapcrBeHusril npo-
l, lgaor? Taroro "Kenb3ena,, BpqA JI14 KoMy 14HTepeCHO r{r/TaTb, 3Ta CXeMa OTeqe-
crBeHHoMy ropucry Henroxo r,l3BecrHa no rpygaM A. fl. BsrulrHcKoro h ero MHoro-
t{ncreHHbrx nocnego.Barenefr e coaercrofi ropr,rcnpygeHLlutrl. Ho raroi uKenbsen,
oqeHb y4o6eH TeM, Kro crpohr cBoo reoprlto nyreM orBepxeHhq HopMarhBr/3Ma KaK
gaBHo nepexhToro apxah3Ma, npeAnaraF HeKile HoBbre cilHTeTfiqecKrle KoHLlenqmh,
rAe npeogoreBaorcn <He.qoOrarKu) npexHhx QmnocoScro-npaBoBblx nocrpoenufr.
Ecrs vnoxecrao vn$oe o KensseHe h ero reopLlu, Koropbte Korlytor no crpaHr-
LlaM npousee4eFrLli npaBoBeAoB, KenuseH, roBopsr HaM, Aeraer rocyAapcrBo
e.quHcrBeHHbrM l4cror{HnKoM HopM npaBa; MexAy Hopvoil npaBa H BereHheM BJra-
crr y KenuseHa crol4T SHaK paBeHcrBa, nocKonbKy oH oroxecrBjlf ier npaBo, 3aKoH
h rocygapcrao.t OH noBhHeH B ToM, qro Bblxofiau-$/Baer h3 npaBa ece $arrurecKoe

' * AHtoHos Mnxaun Banepueeur - KaHAuAar rcpr4Ar4qecKrlx HayK, AoqeHr xaQeApur reopnrl
tAttcropt v npaea Canrr-flerep6yprcroro Qurrara HtzlY BLIJO (mantonov@hse.ru).

** p,aHHoe hccneAoBaHue BbrnonHeHo npu Qnnancoeofi  noggepxre PI-HO (rpanr 11-03-
00637a).

1 B raqectee npnMepa "NauQhrortauecrofi pexoHcrpyKr-44m> MoxHo npraeecrn oAHy r,43
pa6or B. A. 9ereepnr,raa (1ereepuwu B. A. Bee4enue e rypc o6uleftteopuu npaBa ta rocy,qap-
crea. Y.{e6Hoe noco6re. M., 2003. PaeA. 3.4; e 6onee nosgnr,rx pa6orax yBaxaeMui <ornera He
Ao6aerqer HoBt43Hu B cBoe onhcaHue Kerb3eHoBcKoil reopuu), rEe aBTop xapaKTepu3yer ro,
t{To oH Ha3brBaerrenacrc<oi r<oHqenquei rocyAapcrBa. llpn erov B. A, t{ereepHhH nbrraercrl
y6egtffb t{hrarerq, qro gra KoHqenqhe 6una "4oeegeHa Ao JrorhqecKoro gaBepueH!,iq B Teo-
prr l-. Kenseenao. B HHTepnperaqhLl aBropa AaHHaF KoHqenqils <no.qpasyMeBaei earoHHyro
oplaHHsaqnlo rqlfnnuuofi nolLtThqecKoil enac"ru,3aKoHHyro KoMneTeHLIr4ro BjracTHbrx opraHoB.
cDarru,{ec;tct rocyAapcrBo orox.q,ecrBrqercs c npeAnrcaH!,rqM?r KoHcrrryuuoHHoro v a,\MVHv1-
srparnBHoro 3aKoHo.qarenrcTBa> (Tav xe). Orueruv, qro l4MeHHo gry KoHllenqfirc rocy4apcrBa
Ke-nsgen oreepraer H nbfiaercs pa3pyutttrb noAo6rlno "ugeolorhto ,reruTklMHocru> B coBpeMeH-
uo+i exyiopugXvecrcoE goruanrKe, noAqepKxBaff u.qeoron4qecKpo, nerurLtMr,tpylou-tyto Qyurquto
reop*lt{ pexHua3aKor{Hocru, qyryqgyo qrcroMy}i.reHnto o npaBe (cu. $ 47-48 nepBoro vsEaHVs

"i{l6roro)HeHHa o npaBeD, $ 39-40 rroporo HgAaHHr). Ho B. A. 9ereepnr,try40 ororo ManoAena,
on c oxecrsre+ueu Ha6pacHBaercg Ha cMacrepeHHoe t,tM r{yriero: 

"tlerucrcKaq KoHuenLIilF, Ha-
o6opor. a6ci-parupyercs or OaKru,recKLrx BnacreorHoureHrfi r uso6paxaer rocygapcrBo B BuAe
SAKOF{flqAreff-t{b{X npegnt/tcaHHi o elacTeoTHot!eHhgx> - u peurhTeJl*ro 3aKo'|aqrBaeT rBo3Ab
e rpo6nenlsMa (rwrafi - KerrbseHoBcroil ronqenqru rocy4apcrea): "IenacrcKan KoHuenufie
roq/gapcTBa HeBepHa FHoceororuqs6Kr4" (TaM xe). Kar ysH.qr{r qr,fraTeflb B npHBoALrMoM HHxe
rexcre Keluaena (aHanorusHyp nogrqlrto MbrcluTerb gaHuMaer il Bo BTopoM tA?F?HVtA.tlugroro
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coAepxaHhe, geraq npaBo nycrbtM il.oopManbHbtM. oH TaKXe OTpLlqaer sHaqeHue
cnpaBeArHBOCTr4 B npaBe, nernrnM4pyer nto6yrc Bflacrb u np[3btBaer no!,rJuHrrrb-
c9 nlo6brM BereHhqM BracrL4, He3aBUcHMo or r4x coAepxaHfiR, noraraer B, C. Hep-
cecrrHll.2 B sroil Kpr4rt/Ke B. C. HepceceHq LtMen HeMano npeAluecrBeHHrlKoB,
TaKhx xar l-ycraa Pag6pyx, roropufi KocBeHHo o1BVHAn KersseHa B roM, uro reo-
phr, norqo6Hbte Kerb3enoecKofr, roroBilnil nyru Qautu3My.3 MuooB, Kacatou-u/xcg
r{r4croro yqeHhs o npaBe, oFpoMHoe MHOXeCTBO; Mbl He 6ygev rparurb BpeMF Ha rx
onhcaHMe, orcblnaF qilTareflF K r4ccneAoBaHilsM, rAe orr nar$u pasBeHqr,tBarorca.a
B ra'{eciae nprMepa Mbt nocHuranil H}DKHbIM nphBecrLl oAtAH tAs nau6onee yAaqHgx
o6pasqoe KpnrvKtA KoHLlenqilh KenuseFra - crarblo Apyroro crorna HopMaruBr,4sMa
)c( e. l-. r, A. Xapra,s a raKxe He.qaBHnro pa6ory c. f lo,ncoga o HopMarr4Bl/sMer rle
oror aBTop rularenbHo t4ccneAyer nocbtflKl,4 KOHUenU,ilt4 npaaoeofi HopMbt y Kensse-
na r o6ocsoBaHHocrb KptArvKr erofi ronuenunn.

B Hacronuleil crarse Mbt He craBuM ce6e qenuo Hanhcarb anonor!4lc KeluseHa,
3au-lt4r14B ero OT BbilreonhcaHHbtx HanaAoK; TeM 6Onee Mbt He AyMaeM npeAnphHh-
Marb 3Aecb onhcaHile eFo Teoprlm. flepean 3aAaqa 6srna ycneuHo Bbtno;tHeHa ga-
py6exHuvr Mblcthrenqvu.G Btopaff 3a.qaqa norpe6oeala 6ul ropasAo 6olsulero
o6ueva v vMena 6u-coeepu.reHHo r,4Hyro HanpaBneHHocrb, qeM BBeAeHhe K nepeBo-
p,y. Taopuecreo KenuseHa MHororpaHHo Lr vpeseuvafiHo o6urupHo. flo nogcrerav
M' heLure4ra, ToflbKo ony6rrroeaHHbre npor4gBeAeH14q HacqhrbtBarct 17,5 Tbtc. crpa-
Hrq. oH HHKoFAa He cqhran cBoto reopr,ro ceo6ognoi or ne4ocrarKoB 14 3aulhuleH-
Hoi or hcnpaBneHhft, nocronnuo KoppeKTrpys cBol4 KoHl{enryaflbHbte nocrpoeHhg,
ilHorAa BecbMa paAuKanbHo ux nepecMarpilBaq. floeroruy Her Hilqero y.0,t4BhrenbHoro
B ToM, qTo nblTrtNButil ytr,t MoxeT BblxBaTuTb ns pa6or eToro aBcTpricroro Mbtc'lhTer|tl

yleHutl...>), rocyAapcrBo noraraercF roxAecrBeHHbtM npaBonopc,qlq c roil ro.{xt4 GpeHuq, qro
rocygapcrBo 4nR KeluseHa ecrb nopsAor, cnoco6Huri cos.qaears npaBo. Ho Hurar He B cMbtclre
.qoKrpuHbt caNtoo6cgsreaHrai ("e3xgllgoaTelbHbtx npe4nhcaHui o eIacTeoTHouJe atsx,),KoTopyro
Kenseen pesxo Kpl4Tl4KoBafl. Ap< ec.rrra roBophrb o <rHoceororuLtec<ofi Hecocroqtensuoctuo, ro
He nuruHrtu 6stlo 6ut yrovHhrb, KaKyo xe taMeHHo Bepcuto Kefib3eHoBcKoro yqeHt4n B. A. tlereep-
HHH oqeHuBaer crolu He6laroxettareflbHo: paHnufi xoHcrpyKTriBl,,l3rv (cv. nepeeorq Huxe crarbr4
C' flolcoua o KoHcrpyKTt4Bh3Me KenuseHa), H.eoKaHTuaHcKylo Bepcuto npaeoeoil'rHoceororr4h,
ocHoBaHHylo HaAoKTp[He <AByx M14poB",lu5o xe cxenruvec<yro iHoceororil19, ocHoBaHHyo Ha
Qmocoguu Oa[xuHrepa?

2 Cp.:Hepcecnu4B.C. lAcropwanonurhr{ecKuxHnpaBoBbtxy.{eHili. M.,2004. C. g00-g10.
3 Cp.: h46pyxl. OranocoQr,re npaBa. M., 2004. C. 235. - B ceqsil c ontM HeJrhuJHe orMerLlrb,

wo oQrquanbHae npaBoBafl tlAeororrR Heveqroro Qauh3Ma ocHoBbrBanacb npehMyqecrBeHHo
19 egrgc-rBeHHo-npaeoeoil QurocoQura, nphHqhnranbHo orpl4qae npaeoeoi HopMarhBr43M
(Stolleis M. Gemeinwohlformeln im nationalsozialistischen Recht. Berlin , ISZ+7.

a Ctrl. rparxoe onhcaHhe JroxHbrx o6paeoe Kerb3eHoBcKoilteopuu B HeMeLlKoM npaBo-
BeA,eHHlt: Dreier H. Rezeption und Rolle der Reinen Rechtslehre // Festakt aus Anlass des 70,
Geburtstags von Robert Walter. Wien, 200j . S. 17 -94.

5 OreerKenh3eHacM.: Kenaseuf.t{tacroeyrenreonpaBe vaHarvrtlqecKaq tophcnpygeH-
4wa // Poccuficrcnfi exero4HuKreophu npaBa. 2009. Ns 2. C. 432-453.

6 Clr., aartp.: DreierH. Rechtslehre, Staatssoziologie und Demokratietheorie bei Hans Kelsen.
Baden-Baden, 1986; Heidemann G. Die Norm als Taisache. Zur Normentheorie Hans Kelsens.
Baden-Baden, 1997; F/ans Kelsen. Staatsrechtslehrer und Rechtstheoretiker des 20. Jahrhun-
derts/hrsg. S. L. Fb.ulson, M. Stolleis. Tirbingen, 20O5; Hans Kelsen: Leben, Werk, Wirksamkeit/
hrsg. R. Wafter, W Ogris, T Olechowski. Wien, 2009. - Ha pyccrorv e3btKe cM.: Kpaeecxufi A. A.
9rcroe yreHute o npaBe l-aHca Keru:eaa // Poccuilcxuil exerogHuKreopuu npaea. 2009. tW 2,
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LlfiTary, KOTOpyIO MoxHo nphBFSaTb K <Ltyqefly) Kenssesa-erarhcTa, KenbSeHa-ToTa-
nvrapvcra, KenuseHa-QopManrcra vr E. O nprvrHax raKrx olufi6oqHbtx npeAcraB-
neqnh oqeHbxopouo nrlrler HeMeqK!4i r,rccrerqoBarenb Marhac lzleurre.ql Lrbq ba6ora
(npegncnoehe K BHUeAtueMy B oBer HecKonbKo ner Ha3aA nepeil3AaHfito utlrcroro
yleHhq o npaBeD 1934 r.) ny6luryerc+ Hzxie B KaqecrBe npuroxeHL,te.

Ho eor qro yAHBt4TerbHot l-aHca KeruseHa, xoropsrfi ,43peKar qro6ur raKre orqa-
crh caMoot{eBhAHble, oT{acTil HahBHbre, oTr.tacTLl rnynble r onacHble Mbtcnr4, B Mh-
poeofr npaeoeofi HayKe cquTaor oAHr,4M ue nau6onee 3HaqnMbtx, ecnvl Aaxe He ca-
MbtM SHaqhMbtM TeoperhKoM npaBa a )0( e. Ero rpygsr nocrorHHo nepeh3AaorcF Ha
MHorhx tlsblKzx Mhpa, rccne.qoBaHuo ero rBopqecrBa nocBguleHbt qenble 6u6nu-
oreKh Hay'luofr nhreparypbt (rarcan 6tn6nuotera Bneqarnntoulhx Macura6oa ecrs,
HanpHMep, e hncrrryre l-aHca Kensgesa e BeHe), 6es ynovrnaHL4fl ero roHqenquft
u pa6or peAKo o6xop,rrcn cKorbKo-Hkr6y4s cepuesHuft rpyg no KoHcrilryuuoHHoMy
npaBy, MexAyHapor,HoMy npaBy, reopuh unw QvnocoQrau npaea. vqenre Keruse-
Ha, TaKilM O6pasou, gBlflercH ceoeo6paenbtM noKycoM, TOflOM (eClr rcnoflb3o-
Barb repML'tHbt phropr4Kn), eorpyr Koroporo s vupoeofr npaaoeofr HayKe crpoercff
Hay{Hble Al/,cKyccvn o HopMax npaBa, rocyAapcrBe, cnpaBeArvBoc:|u..!,axe e'rov
napogrfiHoM BhAe, e roropona KeJtb3eHoBcKoe qr4croe yqeHue o npaBe npeAcraB-
neHo Ha crpaHhLlax npoh3BeAeHnfr npaeoee4oB-aHruHopMarhBncroB, oHo cnlDKt4r
roqrofi nphrsxeHuq h orropxeHufl Mbrcneil ne rolbKo sapy6exHutx, Ho n oreqe-
cTBeHHblx npaBoBeAoB, KOTOpble Hepe,0,Ko cBq3btBaloT c tlMeHeM 0TOrO MbtCJtr4Te-
tF Te npeAcraBreHLte, Koropbte oH14 caMOCTOqreflbHO Qopvynrapyrcr An9 ynpax-
ueauil B KpacHope+AA, npv oroM peAKo 3arne[,btBae B Tpy.qbt caMoro KenuseHa,
Sonsuiac qacrb Bo3paxeHnfi u vuQoe, cBR3aHHbtx c KerbgeHoBcKt4M HopMarr4Bu3-
MOM, OCHOBaHa Ha ynpoqeHr4l4, a qaule BceFo - Ha HenoHrlMaHhh cMbtcna vI co-
lepxaHLle HopMarhBHoil $unoco@um npaaa. eror vonaeHr y6e4r,lrenbHo pacKpbtr
e HegaeHefi pa6ore Creunn iloncona.7 Tarovy npeHe6pexilrenbHoMy orHotreHrto
K cilcreMe r4eil KelsseHa y pyccKossbrr{Horo reoperilKa npaBa ecrb xorb KaKoe-
To onpaBAaHue - oTcyTcTBhe nonHblX nepeBoAoB "6oIsuux" pa6or aecrpufrcroro
MblcJll,{Tefif i Ha pyccrri q3blK.8 lzlHaeHno ero coMHt4TerbHoe <npeuMyulecrBo> Mbt xo-
TklM xorb B HeKoropoi creneHr onilMtlHr4poBarb sa cver ny6luKaL\nLt nepBoro hs-
EaHnfr "9ncroro yqeHilF o npaBe).

Bur6op erofi pa6orH He cnyqaeH. flo Heil ,qo ig60-x rr. npeilMyqecrBeHHo cy$Vnv
o KersseHe, L4MeHHo oHa np14He,cna yqeHoMy BceMupHylo l4sBecrHocrs (nprcyo<4enue
creneHfi noqerHoro Aotcopa npaBa e Yrperrcrorra ra l-apeap4cKoM yHrBepcr4Terax,

7 lloncon C. ,r/. CyulHocrb HAeu npaBoBoFo noshl4Bh3Ma // l-'lpaeoee4enrae. 2011. Ne 4.
c.32-49.

8 Butulegulri e 1987-1988 rn nepeeoA BToporo uaAaHVs otlr4croro yqeH14s o npaBe>
(1960 r.) coKpaqeH 3a cLter roro, qro <onyuleHa 6oluulas qacrb pa3BepHyrbtx npfiMeqauufi,
e xoropux KeJlb3eH cnopur co cBot4MH KpI4THKaMH fi olleHHBaer pa3rHqHbre reveHrr npaaoeoi
reoputA, coquaruHoi H HpaBcrBeHHoil QranocoQuu 30-50-x rogoB," (or pe4ar4un // Kenveenf.
LMcroe y'leHue o npaee. C6. nep. Bun. 1. M., 1987. C. 3). Xorn BGfl <colb> BToporo hs4aHr4e KaK
pa3 H cocrouT B Koppet$i4poere KeluseHoM rrucroro yieHun o npaBe B KoHTeKcre noneMuKyt
c KpHTHKaMH H orrpaHhqeHHe HopMaruBH3Ma or cMexHbtx Qu-nocoQcro-npaBoBbtx nocrpoe-
uui, Car.l KenuaeH roBopHT B npe.qucnoBhra (xoropoe, Kcrarh, TaKxe orcyrcrByer B nepeBoge
19C/-1988 rr.): .B uacronuleF pa6ore n HaMepeHHo yKa3ar ea)<HeiluJHe !4eveHeHhs [e ceoefi
reopHH. - M.A.1B npHMeqaHHsx" (Kelsen H. Reine Rechtslehre. Wien, 2000. S. Vl l) .  f ]oerouy
Hay{Haq floruKa 6a4arenefr nroxo noHrrHa.
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npilrnaureHue K n!finl#fibn JrexqEsM H gp-),e B Heft npaBoBaF reopue aBcTprficKoro
lilHG'IrT€'lS HSno)KeHa B HaH6Onee r{eTxotrt, raKOHl,tqHOM BrAe, Ha O6U{eAOCrynnOV
gEbrKe, B Oopffe <BBe{le+il{ff' (na wo yrcri}brBaer nogsaFojloBoK AaHHoro rpyAa). I lo:
KZXEIre.mbltoxors 6H To, r{To gl:l rH$|zl He oTHrou{eHa cHocKaMh, KoTopble o6btt{Ho co-
GraBnexlT nprtI|ilqHlm H€r6rb (nopoi .q,o TperH, rar c "O6u{efi reopheft HopM>) pa6or
Kerssefra. Ilooror4y ecrrs H sH€lKOrrrHTb,GH c rpyAaMr v nAeAMn eroFo aBcrpuficKoro
flFBGelqa' TO npeArKHTr4TenbHee HaqHHarb HMeHHo c ororo vsAaHVA 1934 r. -

Tpr pa6oru c;ranu BexaMH HHrenneKryanbHoFo nyrn KensseFra KaK OrnocoQa
npaBa (npr erou Mbr He roBopHM o pa6oTax no reopru rocyAapcrBa, no reopLrkl Mex-

.qmelpo&Horo npaBa ta no rocyAapcrtseHHoMy (xoucruryquoHHoMy) npaBy): "tltzctoe
y{enue o npaBe) (i934 r.) - nepBoe cncreMarhqecKoe LrsroxeHne ocHoB Kerbse-
Hoecxofi KoHqenqhh npaBa; Bropoe usAaHne "tlncroro yqeHue o npaBe)) (1960 r.) -

pacunpeHHoe H nepecMorpeHHoe u3AaHue esrlUeAureft B 1934 r. pa6oru; ony6nm-
KoBaHHan )D(e nocne cMeprh Ke,nusena "O6qaq reophn HopM> (1979 r.). PrcrHevt
yreepxgarb, r{To Hr4 oAHa ns BuulenepeqncreHHux rta6o rnsrx Apyrux pa6or He or-
pax<aer nolrHorbr u unoroo6pa3r4q npeAcraereHLail,Kenb3eHa o npaBe.

Bropoe ugAaHHe "t{tactoro yqeHL{F o npaBeD co4epxarenbHo nonHocrbto or-
Jrrqaercs or nepBoro - bro, KaK nph3Haer Kerseen Bo BBeAeHHh Ko BTopoMy t/s-
gaHuro, )DKe coBep[leHHo HoBal pa6ora.r0 f1o o6r'euy oHa nphMepHo B TpLl pasa
npeBocxoAHT nepBoe il3AaHile, a no coAepxaHhlo coBnaAaeT nrlr.ub He3Hatli lTenb-
Ho: no Haurefr or{eHKe, MeHee 10 % rercra nepBoro vgEaHVA Bocnpor3BeAeHbr Bo
BTopoM. B'ropoe HsTeHne He Moxer cqurarbce 6onee penpe3eHTaruBHbrM c roqKh,
speHfin Bbrp€DKeHr,rs ocHoBHbrx hAeil xenuseHoacrofi Qunoco$r,ru npaBa no cpaBHe-
Hhto c nepBbtM.lr Kasanocu 6ut, etot. TPY!; B KoTopoM Mbrcjlr,4Terb h3roxiln pesynb-
Tar oBo'|loqHH ero )HeHHs sa qerBeprb BeKa, 6yger KoMneHAhyMoM ero npaBoBbtx
ugeil; no qepe3 napyner nocre ero BbrxoAa KenuseFt HeoxilAaHHor2 npn3Haer oll lr4-
6oqHocru QopuylupoBoK KlroqeBoft xoHqenqnu cBoero qilcroro yqeHilq - uqev

e TaK, sa ery pa6ory KenuseH nonyrrtan xapaKTepucrr,rKy "HecovneHHo Be.qyqero topt4cra
onox4' or Pocxo flayn4a (hund R. Law and the Science of Law in Recdnt Theories //Yale Law
Joumal. 1934. N )Olll. P. 532).

10 IGIsen H. Reine Rechtslehre. S. Vll.
11 K .rncny pegarclnfr "tlucroro yL{eHhg o npaBe> MoxHo 6srno 6st orHecrrl eutulegurafi

e 1953 r nepeBn4 Ha SpaHqyec<hfi q3brK v3ryaHt A 1934 r. (Kelsen H. Th6orie pure du droit.
Neuchdtel, 19a3) - Ha Hero yKa3brBaer cav KerugeH B BbrueyKa3aHHoM npeAucloBut4 Ko
sropouy Hg.{gnnro .t{rgroro y{eHr4ff o npaBe> KaK Ha oran e.nepepa6orxe ceoeil Hopuaruenofr
Qnnoc@nu npaBa. IlepeeogqrrAHpraTeeaHe (HenriThdvenez) roHcynurupoBancn c Kenuse-
Horrr, KOTWbti CSOSq,q,HO Bnagen @panqyecKfiM 14 BHocruI AocTaroriHo cyu{ecTBeHHble nonpaBK}l
B BepeBog, 3€l cser qeFo cogep)KarenbHo gror OpaHqyscrhi nepeBog Bo MHoTHX orHouleHutlx
pac-xoflI,frc:'r creKcroM ot{ucroro weHhfl o npaBe> 

'1934 
t., xoTq creleHb ayreHTu'.{HocrH n€p€:

pa6orKa trge garctril{HBaerce BMeuarerbcrBo aBTopa u Ha,{uHaercq caMoBotile nepeeogvura)
llcraHoBrrb otreHbrpyAHo (crorar orrraerurb, qro KerueeH Bbrrl,rrafl n o4o6pun gror nepeBoE).
B Hexoropofr creneHlt oroyrBepxgeHile MoxHo pacnpocrpaHVTbvHa BbrnorHeHHbti Marcou
Hairrou (MaxKnightle 1967r. nepeBo4Broporo ilsAaHilq "9ucroroy.{eHLre o npaBeD aaaurnuh-
crori seblx (Kelsen H-PureTheory ofLaw. Berkeley, 1967). Tarxe noA peAaKquei KenuseHa,
sror nepeBoA B HeKoropbrx Mecrax - nopoi cronb cyu-lecrBeHHbrx, KaK onpeAeneHue HopMbt
npaea (lbid. P, 231), - ornuqaercff or HeMeqKoro opnrhHara, Ho He crolrb 3HaqhrenbHo, KaK
OpaH4yacKuE nepeeo4 1953 r.

12 fipaegg.,eraHeo)Kr4AaHHocrbl14urborHocl,lTeflbHa-oHanpegyra4brBanacblDKeBTeKcre
sroporo u3EaHVe "tixcroro yqeHnrrD. Crr,r. o6 erou: Duxbury N. The Basic Norm: An Unsolved
Murder MysterV // LSE Law, Society and EconomyWorking Papers. 2007. N 17.
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A-I{TOHOB \f. B. III{CTOE nIEHI4E O fIPABE: BAPI{AHTbI IEPEBOAA t{ I{HTEPIPETAIIT{I4

ochroBH3)r  !3cr . t : r . : :  A se4u uMeHHO Ha paccyxAeHhrrx 06 ocHoBHOi goprrre r  no_
crpoer- io  -ca=c30e yreHxe KenuseHa B O60rx v3$aH4' 'x*gr4croro yqeHhf i , , .D.

Ec;l;r :c:ap;.1Tb 06 "o6urefi Teopr tA HopM>, To oHa cocraBfleHa hccreAoBa-
Tersr'| i ' l  i3:3!3:Ttsa KerseeHa h3 HeOKOHTJeHHOTO MaHycKpfinra !4 HeKOTOpbrx
AonorflHllTejl:nsx i '{arepharoB h nooroMy no onpeAeneH?to He Moxer garu nolHoi
14 3?KOi:He :i: i ;r <aprxnst HOBOTO BapilaHTa qLiCTOTO yrteHr4g O npaBe. KaxAaq fi3 OTI4X
rpex paSor Ke-nreeria uHrepecHa r csoeo6pa3Ha B nraHe eoprvynrapoBKfi nocbl;oKril,{croro }qei-ir ' in c npaBe, HO BpgA rh MoxHo orHocr/TbcF r 60ree no3r,Ht4M pa60_
TaM c 66.rluuli l,r ni '!ereroM! qeM K 6oree paHHrjM no npilHllr4ny tex posterior dero_gat legi priari' Pasyt.reercR, npM oroM Mbr He orpr,lLraeM BaxHoc'.4 nepvlo+,"aL\vv
TBopuecrBa Kens:exa B saBncnMocrt4 or MeroAonorfiqecroi opheHTar.-{r4r4 r or eo-KychpoBaHHA BY'tArnaHVn yHeHoro Ha rex vnvl v{btx HayqHbtx npo6levax.14 Bnpo.{eN/.
eclr 6parsj Hanp,Mep' npe.qnoxeHnyro c. frorcoHolv nephoAvr3aqr; t*pt""ir;
Keru3eHa, nepBoe v3AaHVe ntlnctoro yr.teHhq) FBrfiercff Han6olee f,pKr,iM npoqBfle_
HheM BTOpOro, vJlV KJlaocLluecKoro, nephoAapasBtATVA npaaoeofi Teoprlh KenueeHa
('1I20-' l960 rr.), r.aaHrs.ecroM $r,rnocoer,rr,r npaBa KenuseHa ororo nephoAa,,s

He crorr sa6rears u o roM, vro pa6ora 1934 r. HanficaHa B nepfio.i l, TBopqe-
cKoro pacusera KenuseHa - oHa Bbilrra B cBeT, rorEa KersseHy 6uno 53 roAa.
Bropoe !43AaHhe,  rge KenuseH nepecMorpef l  h  nepeeopMynrpoBan MHor i le  cBor/
uger, 6uno ony6rurosaHo, KoFAa Mbrcnhrefl lo 6urno'pxe noo ao ner. He roBoorl
yxe O MaTeprlanax H MaHyCKptlnTaX, HanhCaHHbtX KeIUSeHOV B nOCneAHhe roAbl
ero xil3Hr4 '1 BOCnpofiSBeAeHHbrx nocfle ero cMeprh e "o6u_{efr TeopLfir HOpM).
HeyguaurenbHo, tlro B nocfleAHei pa6ore MoxHo aafitu HeMaro HecocrbrKoBoK

t3 
"flpeAnoloxeHue o6 ocHoeHoi HopMe He ronbKo npo'4BopeqilT pearbHocril - nocKorb-Ky raKaF HOpMa He rorbKo He Moxer cyqecrBoBarb KaK sHaqeH4e HeKOero aKTa BoJI4, HO 14 CO-Aepxhr nporl4Bopeqhe caMa B ce6e: oHa npeAcraBncer co6oil aKTynpaBoM ogvBaHVAHeKOeteatcuei Mopan14 unu uer<oeil npaeoeor7 ericrN, h oro.r, afi ucxograr-oi Heroei gpyroi Bracr!4,Koropae Hocilr norHocrbto HaAyMaHHutfi xaparrep, (Kelsen H. The function oib6".iit',;il;7iEssays on Kelsen' oxford, 1 9s6. P. 1 17). oula6orHocrb reopLlr4 ocHoeHoi HopMbr Keruse6 npr-3HaBar eute e 1962 r' 

:? ygll-60nee paHHhx pa60rax e xaparcep'3.Bar B*o Morc AoKrpr4Hy
::::31%:gryl_? Ior cMbrcI.e, qro 3ra HopMa He cBr.reerce aKroM BoIr4, a npeAcraBrrqercooor nocrynhpyeMyto HopMy. Ho, yeaxaevbre rocnoAa, c AorixeH nphsHarb, ,{io q 6o.fiee HeMory noraqepxr4Barb sryAoKrpr4Hy h AonxeH orKa3alb-cc- or !eg... ff gorxeH v6aro"q*poBaioxapaKrephGrnry.voeil Ao.rrpu.Hbr ocHoBHofi Hopvur, (Kelsen,v. oist<uGionsbeitral,i- lijNa-.ui:recht in der porit ischen Theorie / hrsg. M. sch|norz. ivien, tgoc. s.l lgl.

Paylso1S. L- 1)TowardsaPeriodizationof thePureTheoryof Law //HansKe,sen,s!eca
Ing.ory a Diachronic point or.view. rurin, rsso; ziFjr#idi;;;; Hail'kdrrei;i r_Jr=j'r;;:.?Ref|exionsonPeriodization//oxtord..tourni iofLugaIst,dieS.lsg8'NiE:i i i . ,g!U9]'

15 f1o cpaeueHg'llo c ..tlkcrbrM yueHHeM o n paBe> '1934 
r. Kenue eH rh Lpb cJr e:x e a.,, ::i.=t,t =_- ,,--cBcic reopr4ro B Apyror,,r BaxHoM Coqr{HeHHH srOTO nepfio ga (Kelsen H. Genei 

t-=a-, 
_; =,,

ard S:are' Carnbridge' fulass.. 1'o45). 11oxa.'ryri, ocHoBHbr.,! KoHi-iergyarb-!> f .{ o--.,1q.r8,., =: -::--.-
:c;1s!aHi ' fe Kerssenorui e pa60re 1g45 r {roropar nce,acratsncerco6cir r ip3.-3)r3:, '= -"._=_,,=(e--;eera o npa3e u -cc)'.eapcrBe Ha r3jK. nonr+i;rE'ar,rrp*-""**i*11=.:i c5_:-:3__:,__.,s:3!.{r)KH3CTtl i iar-! f . l3cKCrO XOttCfr l , l rra }, texry }opzA}rHecKzr,{t{ i rpats;1;=', t , ,  = a.=??,, :  _:=>r, i
i : r ; l ! ' { a H ; r 3 } ' r n p r { c c r E l S T H X n p a B H U . C r c c o 5 n u r n r 5 u r : r 4 c r r 1 - H U 1 , 1 , 1  , ' - - . ; t . : a . r . : _ r t . N , r , , ^ - = = -
= : :3Cr . { ; r3 :2 } i ! rLJ  - t l rc lo roy- {eHH9> '1g6C 

r ,  ! repe[ leHH ] ]Ke 3Ha! f f -e_ : : -s ,  3 : :1 :__ :  :_ - : - , : -3] l , ,e--, ib ;r3t. leHeH:le KoHqenryarbHcl-o apeScTaBfleF{; lF C npHc::3 Ft_'. ' .  { tr tr :  = _ a, ,= 
j=

r.r5l-r. i rcF Ha HecKai{;14ancrui MaHeD Ka< q;lcro paccyqo!Hi: je Kc;olpi-{_-;f  ; f  a 3:: :r , i=-;, ,=:-: :-3.C = <a;ec-,tse 3HaHeHqt aKToB BO;r, j :  B cts;3u C 3T7r. j  Ke;iuse-i r ,r3: iE" .-: ; : :-- :- , ,_=:.-"-:
t  JTa-i:=(i '330ero yreHHt o npaBe B nci]bsy cKenrHqecKol-r $ir lcccS;r , , .  L C.zJ ,,"--=^ =



r nport4Bopequ*, B cBtl3n c qeM Ora BefiH6eprep npeAnoLlhraer v$evl Kenuse-

Ha KnaccLtr{ecKoro nepHoga ero no3.[,Hl4M hAetlM, Koropble oH xapaKTep'sye_l 
11*

(HopMarfiBHufr rappar+raoHarH3M'.16 Ecnr cpaeHhBarb erh rpu KHV1I (Aaa usAaHilq

*Hr,rcroro yqeHt4s...> ra .O6u-lyro reophlo Hopna'), To B sToM paKypce BnorHe o6uRc-

HUM 61egTqulr1il, IerKuTr r cue.nstil cThnb Kefls3ena' qeTKoCTb t4 CTpOFOCTb pa6oTbl'

rAe oH aHarilsl,1pyer ocHoBbl npaBoBoft .qorMarilKl4 <C 
1Ol:AHOCTbto 

14 TOI{HOorb}o

naronoroaHaroMar,tT no cpaBHeHulto c coqtrHeHhqMh, Hant{caHHblMh yqeHblM B roAbl

rny6orofi cTapocTt4. f lOerouy nepBOe il3AaHUe nt{uctoro yqeHLltl) 3aHhMaeT BaxHoe

;;; Lp"g" p"Ooi i"n"u rcLno""n". Hecnyvaino, Llro t/MeHHo 3ro hsgaHhe 6uno

HeAaBHonepeu3AaHoHaHeMeL lKoMR3b lKe (e2007 r ' ) : uec ru ' ro ropo f rBnocneA-
Hhe ro,[,bt He yAocTahBaIhcb .qpyrrae KnloqeBble pa6oTbl, aecrpnilcroro MblcnL4Te-

nR. B erov ectu ceofr ray6oKr/fi cMblcn - cpeAh COqnHeHUil KensseHa' no HalxeMy

y6exgeHraro, hMeHHo nepBoe u3AaHile nut'tcroro yt{eH'lt l) Hail6onee nphrorqHo Anq

BBeAeHh ' I ' oSHaKoMneHV '  cHopMaThBHo i l $ r , r nocoQue i l npaeaKensseHa3acqeT

npocrorbt 14 gocrynHocru nphHl-lhnoe erofi $rnocoQltut' -
BnpoqeccenepeBoAaMb|He .Mor ' |HHey t . | hTb lBaTs ro i l r onoccanuHo i l uqeuHo f r

pa6o ru r ,q ro6unanpoAenaHaqeTBepTbBeKaHa3a [C 'B ' I esoes tuu }o .C . [ l heoea -
poBblMt KOTOpbte B3ffJlLr Ua ce6s TpyA nepeBoAa BTOpOTO V}AaHUA nt{Uotoro yLleHh9

onpaBe?lg60r.CyverovTeKcTyanbHoFoHecoBneAeHL| f f3T' |xAByXLl3AaHi l f rvHhs-
6aeneHH Or Heo[xoahMogTl4 O6bncnflTs, noqeMy Mbl cofflaulaeMcg Unr' Hao6opot,

He cornauaeMcfi c paHee npeAnoxeHHblMl/ BapvlaHraMr nepeBoAa TeKCTOB Kelu-

geHa .BToM, t ]ToKacaeTccnepeBoAanay lHo f rTepML lHo , l o rhHyqeHoFo 'C i l r ya11 ,49

cnoxHee. Kaqecreo nepeBoAa 1987-1988 rr. HyxHO OLIeHUTb KaK AOCTaTOL{HO Bbl-

coKoe, Mbt oTHloAb He pacnonoxeHbl oTpl4qaTb 3acnyr yBaxaeMblx KoJ.]ner' Ho hs

eaoguoil crarbi4 Mbl y3HaeM, qro eror xecroKo o6pesaHnu* n yropouenHuft eapu-

aHr 6urn noAFOTOBTeH He C 4enblo BBeAeHt4q e HayuHutfr o6opor hAefi KensseHa'

a B cBF3Ll c oqepeAHbttvt KoHrpeccolvt /V€.18 Tarne 3arl,aqH nepeBoAa, no:B14.:1yo]\,1y,

cTa.nv npu.rr,rHofi He<oropofr HecomacoBaHHOCTH h HenocteAoBaTeIbHOCTtA VC-

nofib3oBaHilR TepMr4HO n)ryM. Sroi HecoFnacoBaHHOCTbto Mbl oKJIOHHbI oTqacTh

o6uqcHqru HenoHuMaHLle KeJlb3eHOeCroil TeopHH npaBa oreqecrBeHHblMh npaBo-

BeAaMh, Koropbte rujl l4 K noHilMaHillo erofi reopvtt4 Llepe3 nepeBoA 1987-1988 rr'

L |enurcnpeAnaraeMoronepeBoAanepBoroVsAaHVg"t l rc toroyqeHhg>MblB| / lA l , lM
BBeAeHUe (e Heroropoil creneHn noeropHoe) npaBoBblx tageil KenuseHa B pyccKo-

ff 3blqHyto Teophto npaBa.
Bcee re ra ro i l qe IMocHoBHoeBHhMaHuenpnnoAFoToBKeTeKcTaMHyAenun l l

nocfleAoBaTenbHocTrnepeBoAaTepMhHonorr14,Kojopa'lnpHMeHnTeflbHoKyqeHh}o
o npaBe KenseeHa hMeeT orpoMHOe 3HaqeHue. BegserareopHfl BOsH|/tKfla h3Haqaflb-

HoKaKKp l4ThKacnoBoynoTpe6 f l eHuR,TepMhHonoruhcoBpeMegHo f iKensseHyreo -
p r4hnpaBa( * rpaArquoH"o in , *u "oHeeHa3b lBa l ) , noe to r ' aycnequQnraHqeHHocrb

@rmentheoriea|sGrundlageder.Juris^prudenzundEthik.EineAuseinan-
densetzung m1 Hans Kels;ns Theorie oer Noimei. g"rlin, tsjar . - cH,r' nogpo6H ee" Bulygin E'

Norms and Logic. rltsen and weinberger on the ontology of Norms // law and Philosophy'
'1985. N 4. P. 145-163.

17 Adomeit K' Hans Kelsen // Rechtstheorie' 1973' Bd' 4' S' 129'

18 *co*epxaHre HacroqUlero ugAaHrq onpeAennercfl 3aAatraMu noAroroBKr4 nHQopua-

qtloHHbrx|V"r"pr-o" K npe.u,croqu{evy^e 1987 i-. Xttt ro.Hrpeccyl/l.9xAyHa?3.L?i1"^:?y3u"

npaBoBoil14co,rr-"-; idfioioO"'r ' tOrpeAaiUiu/ircdn*eiF'gracrbeyvenreonpaee'C'3)'
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AI{I'OHOB I[. B. TIT{CTOE}rcIEIIHE O IIPABE BAPHAIITbI IIEPEBOAA }1 'IHTEPNPETAIII4'I

KeJrbseHOBCKOrOlF{eHHg 3aKfl|oqa|oTcg KaK pa3 B H]oaHCaX l4cnonb3oBaHrq TepMtlHoB'

hx KpHTHKe {c rO*or 3peHutl Hrq,eoflOrqr{eCxoil uarpyxeHHo6Tl4'' CMeUeHfitl Qarrur-

HocTlt H HopirarHBHOcTH, BHyrpeHHefi KoHqenryafibHofr npoTl4BgpeqilBocTLA tn T' n')'

Tar, K cepbesHoMy r4cKEDKeHHlO KeIbSeHOBCKOTO yqeHhg MOXeT npuBecTil NC-

nOJrbgOBaHr4e TepMuHa <AeiicTBHTenUnOCtst AflF nepeAaqil AByX Beg{eft, KOTOpble

MbtcrHTerb BceilH cl4raMH nHTerrr cfl pa3FpaH uq il r 6i G e ltu n g, G ii lti g ke it ( trcpugnr e -

cKan Aeilcrg!{re;bHocrb, B€rlHAHocru) u Wirklichkeit, Realifa-f (aeficrel4renbHocrb

B cMbtc;;e oKpyxaol4eil peansnocrh). 5e3 pasnl4qHoro nepeBoAa (nr'r6o xorq 6bl

OroBOpKyt OToM, IAe KaKofi t43 TepMhHoB ynoTpe$nseTgs B OpilruHane) OTqX npoT'l-

Bono;roxHblx TepMhHoB BbtxonaulrBaeTcq cMblcll 'reoplAu Ker|useHa KaK Bapr4aHTa

nporuBonocTaBleHun MhpaAonxHoro MilpyCyulero. B Hauleu nepeBoAe Mbl nepe-

BOATIM OTH TepMrlHbl, COOTBeTCTBeHHO, KaK AefrCTBl4TeflbHOCTb t/ peanbHOCTb'

lzlnu eossilrteM KoHqenqilp Sfufenbau, c noMou{b}o KoTopoi KenuseH.(sauv-

crBoBaB,sry KoHqenllhro y Apyroro aBcrpuficKoro npaBoBeAa - AAOtlsQa Meprnn)

onllgbtBan cTpgeHre chcTeMbl npaBa. Mu nOnaraeM HeKoppeKTHblM nepeBoAt4rb

Stufenbau KaK (nr4paMragy" (ra xe npo6neMa BosHl/Kaer h nph ApyroM BapraHTe

nepeBoAa - <ilepapxrlt l)); eror o6pie HaBeBaer npeAcraBneHue o sHaKoMoil topl'4-

craM naHAeKThCrCKOr KaprhHe 14epapxilqecKoro ycTpoilcrea npaBonopqAKa, rAe

Ha Bepult4He CTO9T HOpMbl BblClUefi ]opt4At4qeoKofi CLtflbl (craXeu, KoHCTt4Tyl-lLln), rS'

KOTopbtX AeAyLtMpyeTCF lopl4AL4qecKas cr4Ia HrxecTottu-tt4x nOpv (saxOHOB, noAsa-
' 

KoHHbtX aKTOB u r. n.). Sronay noXHoMy o6pa3y ConyrcTByeT r To, t{To KenffieH npo-

Bo,B,LtJ.l aHarorr4|o MexAy ocHoBHOil HOpMOfi r nepeoil KoHcrhryLlneil.te

Ho Her Hhqero our46oqHee, qeM TaKoil o6pa3 Stufenbau B KoHTeKcre npaBoBoro

yr{eHHs Kensgeua, Be.o,b B HeManofi creneHr hMeHHo.qns pagpyueHrff eroro AeAyKrl4-

BT4CTCKOTO npeAcTaBneHuq o chcTeMe npaBa MblcIhTeJIb Ll BblcTpahBaeT cBolo EtnHa-

M ilq eCKytO KOH qen Ll14 lO npaBgn opFAKa.2o n OnyvaeTgff napa.q,OKc: M H Orhe n paBO BeAbl

oTBepraloT KeIbaeHOBcKoe yqeHue TMSHHO no Tof-Xe caMoil nprqrHe' no rOropoft

ca* ken""eH KorAa-To orBepran coBpeMeHHylo eMy reopLlto npaBa!21 h rpnrnry1gr

ero KaK pa3 Sa To, ga qTo oH caM KorAa-To o6BytxHBan noToKt4 KpvTtAKIA Ha cBohx on-

1OHSHTOB : npuBepXeHqeB (Opl4Al4qeCKOfi .[,orMbl> unv <rpa4tA1lt4oHHoil TeOpLlt'4

npaBa>. .[,nn KeluseHa chcreMa npaBa ecrb nocrogHHo Bocnpotl3BoAsu]t1h ce6a

{ayronOilerrqecKLlil, KaK CKa3aI 6ur Jlyrrl1aH) perynqTyBHufr MexaHHSM' rge OcHOBHaq

rs gacro ynycraercq H3 Bl4,4a ro, qro KersseH roBopHT, Bo-nepBblx, o KoHCTuryqLru B Mare-

pl,trrltbHoM, a rie fuoproanbHoM cMucne il, Bo-BTop-blx' uMeHHo o nepBoHar{€rtlbHoi, ucropu'lecru
'nepeofi 

roHcrraryqr,rra. Taxoe ynyu{eHue cnOco6CreyeT pa3B}lTl4lo ngxHoro npegcTaBneHhtl

o HopMaTr4BHO[ KoHqenqh],t MblcrlHTefl t
n Cr.,r. $ 34 sTOporO yts.q,aHr4fl <t{ucToro yqeHfifl o npaBep, a TapKe: Kentseu I-..B,xnauuve-

crui acnerr npaea'// KoHcrnry-gan u Bnacrb. CpaeHurenuno-hcToplrqecK"e uccJIe.EoBaHrF'

M . , 1 9 9 9 .
21 foxoeqp,creyscb raKt,tM BugeHl,|eM KeJrh3eHoBcKoro )HeHLre, aBTophl yqe6HuKa noA pe&

B. B. nasapeea Aena|or BbtBoA o TOM, qTO <GOAepXaHre HopMaII4BHOTO nOAXOIa K [p€IBy --Bo

Bs1.;Ifl,4e Ha4eicrewrenbHogTb tr peueHile AeIa qepe3 OpHAt/t'{eGKHe g|{Ktl' qepe3 npr3My npfi-

HqrHx rocyAapcrBoM HopMaTuB;btx aKroB> (O64aa reopht npaBa H rocygapcTBa / nog peg'

B. B. Jlasafrce-a. 3-e 143A. M., 200't. C. 58), ra, e KoHeqHoM Gqeret orBeplaroT HopMarr4Bu3M 3€l ro'

qro <rocygapcTBoygoBneTBopqeTctl ycrapeBuuMLl HopMaMH erfl|'|' xy)KeTofO, l43.EaeT aKlbl' lr'qruIlre

rpuspd."AnsHup" (Tardxe). KenuseH, roropuil paccuarpnBan o6ulue HopMblS€lKoHo[ar€rlbcrBa

ToJrbKO B KaqeGTBe <paMoK>, nognexau$'lx 3anonHeHu0 r{epeg BBeAeHueuttF[/.Bt l}lafibHhlx Hopu

npaBa, 6U-n 6u ygrae;1eH HaBe1ghBaHheM TaKhX <lOpl4.Et4qeCKhX OqKOB> Ha CBO1o TeOpLllO'

POCCilTCK4T D(ETOAHI4K TEOFI'|H nPABA {tp 4' 2011} I 5{F
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HOpMa ecTb Jthtub rHnoTeThqecKae (B nosAHeiluefi aepcrr Kelb3eHoBcKovt reopvltA
HopM - QurrneHan) npeAnocbrtKa, nosBoflnroqaq lop!4GTaM BcrparBarb cosAaBae-
Mble ilMh HOpMbl B paMKh 'tOrO VnV l,lHOFO npaBOBOrO nopffAKa, paCCMaTpLlBaTb OT14
HopMbl B KaqecrBe AeilcrBr4TenbHbrx, lopriAr4qecK''r o6cestealou-t,vx. EtAHaMt {ecKoe
cTpoeHile cr4creMbr npaBa grR KersseHa npe4nonarallo, Hao6opoT, orcyfcrBr4e Ka-
roil-nu6o 3apaHee AaHHoil, $urcmpoeaHHoil Hepapxuv, nvpaMugu HopM - npaBo-
nopqgoK KaxAbtfi pa3 nepecrpailBaercff, Bocco3Aaercfl npLl peueHL'l,t KoHKperHoro

Aena 3a cqer rorKoBaHHs npaBonphMeHilTeJtev o6ulux HopM, ttro BeAer K co3gaHilo
(oHo xe o.qHoBpeMeHHo qBnttercs npuMeHeHraervr) !4HAt4BhAyanbHblx HopM npaBa.22

OnurcaHn e npaBonopqgra y KenuseHa He fiMeer Hllqero o6ulero c Ae.qyKTrlBrlcr-
cxr,rv-o6pasoM npaBonprMeHeHhF, rAe cyAbs FloABoAhT cyrb Aefla noA co.0,epxaHue
HeKoefi a6crpaKTHofi Hopvut, Koropag, B cBolo oqepeAb, 3ar4McrByer cBohl ]opulAl4-
qecKylo cuny y 6oree eucoroft HopMbt, vt raK Aalee, Bnrorb Ao KoHcrl4Tyqnu. Ecnvt
raroil AeAyKrl4BLlctc<uil o6pas ra Qurypr,rpyer Ha crpaHr'tqax npon3Begeartil as-
crprficroro npaBoBeAa, To roflbKo B KaqecrBe o6uerra KpvrtAKA. Koncrpyrqus Sfu-
fenbau BbrnorHqer Lrr4cro rHoceolrori lqecKylo QyH<quo - o6tqcFthrb, 3a cqer qero

BOSMOXHO no3HaHfie npaBa, 3a Cqer qero Mbl MoxeM npeAnonoxnru r o6ocHoBarb
Te3Hc o eghHcrBe, qelsuocru npaBa. floerovy B AaHHoM cflyqae Mbl npegnoqura-
eM He cos,EaBarb JloxHbrx annnsvil v ananoruh, nepeBoAq gTor repMt'lH AocnoBHo,
KaK (CryneHqaToe cTpoeHile) npaBoBoFo nopeAKa. f ' lpeAcraanseTce, qTo H,qec cTy-
neHqarocrt4 no3Borqer nepeAarb Mbrcnb KersseHa o nogBr4xHocrtA tA AVHaMu3Me
npaBoBoro nopFAKa flyque, qeM BapilaHTbt c L4epapxueh nnu nupavrgoil.

I-oeopn o Bap14aHrax nepeAaqil Apyrhx ygnoBbrx eneMeHToB TepMhHonoruu Kenu-
3eHa, orMeruM cne.[,y]oulee. f lpegnoxenHutfi e vap:att v 1987-1988 rr. nepeBoA
ogHoro i l3 KlrnqeBbtx repMuHoe Rechtsatz KaK (npaBoBoe npeAnoxeHheD HIDKHo
npil3Harb 6esynperHuv c Qunororrqecroil ToqKl,4 gpeHklq, Ho KeruseH Tyr HMeer
B BliAy coBeplxeHHo hHoe. Kax oH HeoAHoKparHo yKasbtBael23 3T1,tv repvuHov o6o-
gHar{aercfl cneqlr$uvecKafl HopMarfiBHaF cBFgKa MexAy ycnoBLIeM u cneAcrBfieM.

.[,rrn'xaparrepvcrvKt .eroil ceRgrh, no HaureMy MHeHhto, ropasAo nyL{ue no.D,xop,tlr
TepML'tH <npaBt4jto)), a He.<npe.qroxeHhe) - nocfle/l,Huil repvrn yKa3blBaer rojlb-
Ko Ha cilHTaKcrqecKyro eAilHt4t-ly, Aafl Koropoil HanvqlAe tarcoil cBRgKt4 He qBfltterce

22 Kcnoey,uMeHHocoroilrorruspenuFnorylaercBoeo6ocHoeaHneeeponeilcKattMogerb
KoHcrr4ryLlfioHHoro KoHTponn 3aKoHo,4arelbcrBa, Koropan enepeute 6utla o6ocHoeaHa Kersse-
HoM npu noAroroBKe aecrp.nicrcoi KoHcrfiryl-g4r4 1920 r. Cr.a, yra3aHile Haoroycauoro Kerusgl?:
Kelsen H. Die Verfassung Osterreichs // Jahrbuch fi-rr offentliches Recht der Gegenviart. 1922.
N 11. S. 264. - Cu. rarxe: Schmitz G. Die Vorentwiirfe Hans Kelsens flir die osterreichische
Bundesverfassung. Wien, 1981; Olechowski L Beitrag Hans Kelsens zur dsterreichischen
Bundesverfassung // Hans Kelsen: Leben, Werk, \Mrksamkeit. S- 211-23O. - )Fteure o cryne*+el-
rov ycrpoilcrBe npaBoBoro nopq4Ka 6bno HanprrMyro cBn3aHo c KoHuenqnefi roncnu-r5qxo{-ihtol-E}
npaBocyAr4e, Ha qro yKa3L{Baer caM KeruseH'. Kelsen H. Wesen und Entwicklung derVerias-
sungsgerichtsbarkeit//Veroffenflichungen derVereinugung der Deubcfren Siaaisrelh:siduer.
'1929. N 5. S. 30ff. - He cnyvaino PeHe Mapsu.r BH.qeJr B H,qee KoHcru-ry4Hor{Horo nF.aacqfF,Hfl
rcraHnuil GMbtcJr qucroro yqeHne o npaBe (Marcic R. Verfassungsgerichtsbarkeit as Sinrl der
Reinen Rechtslehre// Die modeme Demokratie und ihr Recht. FestschriftfurC'erharc l-e&hctlz-
1966. Bd. 2. S. 48-lff. - Ha pyccxoM flsHKe cu.: Kenssen /l CyAe6nas FapaFrrHfl r(o4+crrrrlu;4!{
(xoncrr,rryqraoHHan pcrrql4a) // flpaeo H noJlHrHKa. 2006. Ne 8. G. 5-14; t'Je 9. C' 5-18.

B Cp., Hanp., c.24-27 Hcxo.EHofo BapHaHTa nepBoro u?\Atlr.r^.t{Hgtoro )Hent{n---'-
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cyUleCTBeHHbtM npH3HaKOM.24 Aalee, Mbt nolaraev qeleCOo6paSHblM nOC;leAoBa-

TerbHo nepeBogrrrb Deutung KaK ncrolKoBaHlte, Auslegung, lnterpretation - KaK

ToJrKoBaHue. Pasnnque MexAy srvutA TepMhHaMLr B KoHTeKcre pa6orut KenuseHa
gaKrtoqaercs B l4x o6ueue: <LlcronKoBaHhe) hcnoJrffiyercn aBTopoM gnn o6osna-
qeHue BceX cnoco6oF naxox4eHuq, yFcHeHhR r nepeAaqh cMblcla rHQopvaqrr,

Torga KaK <ToJrKoBaHHe> npeAcraBnqer y KenuseHa qacrnufi clytail <ncrollKoBa-

HHq>, cBrfgaHHuil c yecHeH!4eM cMbrcfla nHcbMeHHbrx reKcr.oB. Rechtswissenschaft
nepeBollttTcq KaK HayKa o npaBe, ReChtSlehre - KaK yqeHre o npaBe. KensseH
HhrAe He npogcHseT, B qeM KoHKpeTHo oH B!4AtlT paSHhqy MexAy <(HayKot/> 14 (yqe-

HheM>, HO noKa3arerbHo, t{To cBo}o KoHqenllLlto oH HaSblBaeT UMeHHO yqeHreM,

TorAa KaK KpHTHKyeMyp HM topl4At4qecKylo AorMarn<y o6osnaqaer KaK <HdlK1l>>.

Pequ uger o cyry6o HHcrpyMeHTaflbHoM noHhMaHuh npaBa, o6 onrcaHr[ npdBa

TaKilM, KaKHM ero BHAFT lophcTbt, a He QunocoQur (Kenusen nrcj6nn noAlepKhBaTb,
t{To eFo qHcToe yqeHl,te fiHtxb nepeBoAr4T Ha Hayrnuil f l3blK To, t{To o npaBe AyMa}oT
o6uqHue nphcru, H To, KaK oHh c Huna pa6orator; cp. ero eebgeHne r ntlncrovy

yuenNo..."), o6 nayrenhu npaBa B eFo KoHKperuKe, B npou,eccax co3,qaHilf l v npn-

MeHeHUfl, a He C TO!{KH gpeHug HAeafiOB h npilHqunoe. MUtCtli lrenb noAqepKnBaeT

npuKnaflHofi xaparrep cBoero (ylteHt1fl> i l npoThBonocTaBflFeT ero HayqHbtM KoH-
qenqr4cM o cyulHocrl,'t, npohcxo)KAeHhh, cyu{ecrBoBaHhtl npaBa (reopuu nru 6n'
nocoOHH npasa). Xorq e reKcTe oro EeneHy1e aBropoM He Bcerga BblAepxhBaercfl,
uu xax4urfr pag cnegyerra 6yxeansHoMy nepeBgAy cooTBeTcTBylouleFo TepMuHa,

nepeBogq npu oroM JurisprUdenz AoGIoBHo KaK (iopucnpyAeHllhfl>. Mut cqilraeNlt

Hy)t(HbtM nocreAoBarerbHo nepeAaBarb pasHLlLgl MexAy repMr4HoM Stnn, rcoroputil
nepeBogl4Tos KaK <<cMbtcr|>), h TepMrtHoM BedeUtUng, KoTopblf nepeBOAt4TcR KaK
(sHaqeHre>. B nepeou v3p:aHt t "t lttctoro yqeHLrq....> Her raKoro qerKoro pa3Ae-

fleHl4fi oTnx TepMLtHoB, KaKoe MoXHo BcTpeTuTb e ero 6onee nogAHLlX pa6orax, no
MH nglaraeM, qTO nOAO6nUi nepeBOA nO3BOtll4T nepeA4Tb pa31ht{i le B UX KOH-

HoTaquu, eTonb gHaqhMoeiA1ttt KoHqenqil i l  ocHoeHOft HopMbl-l,4MeHHo KaK <o6b-

eKThBHoro cMbtcrar.2s
B psge cnyqaeB Mbt B3eJlLi na ce6n cMellocrb Ans o6nerqeHilq BocnptAlrvlTeK-

cra yHuQr,rrlHpoBarb HeKoropue relcMl,lHbr, Koropbre Ha HeMeqKoM fl3btKe KeruseFl
nepegaer pa3HbtMra croBaMu. Tax, Delikt,IJnrecht, Rechtsverletzung uu nepeBoArlM

eguuoo6pa3HO KaK (npaBOHapyuteHre>, 3a hCKnlor{eHheM TeX cJlyqaeB, KOfAa B KoH-

TeKcTe KeruseH onnpaeTce Ha AnXoToMt4qecKoe AeneHhe MeXAy UnreCht (Henpaeo)

n Recht (npano). ['locxonsry B HeMeqKoM qsbrKe lJnrecht a p-aenofi creneHu o6na*

AaeToTr4MH EB}|M9 ceMaHTuqecKLtMil gHaqeHVffMtA, KoTopble Ke,nuseu nonepeMeHHo
HcngnbsyeT B TeKcTe, Mbt nepeBoAl4M AaHHblft repvuH no-pa3HoMy B cnyqaqx, Kor-

Aa peqb hAeT o npoTHBonpaBHoM Aeilcrahta unu 6es$eilcr1tAu (npaeonapyuenur)

24 Grourorueryrru, .{ro C. nolcoHorra B ero BbrueyKasaHHoM anmvtilcrou nepeBoAe nepBo-
ro u3gaHue .t{ugroro yqeHhfl...> npegoxeH BapuaHT nepeBop,a Bechtsatz KaK <peKoHcrpytl-

poBaHHac HopMaD. Ho c yverov Toro, qTo B nocneAyloulux pa6orax KeIb3eH npoBoAt4T qerKyto

rpaHb Mex.qy HopMaMh npaBa h npaBhraMil (nporueonocraBfieHue, craBuee KracchqecKrM

.dns Ounocobuu-npaea X( e.), vur cvraraev 6onee yuecrHbrM nepeBogl4rb orr repMhHbt (Norm

u SaE) no-pa3HoMy, coorBercrBeHHo, KaK HopMy u npaBuno'
25 Hacxonr<o oro pa3rilque BaxHo,.'{t4Tarefib Moxer y6e.qhrucq Ha npuMepe ny6nnryr-

eMoro B oroM HoMepe cnopa Mexgy @paHqyacrraMu reoperhKaMu npaBa O. l-l$epcuaHnou
r M. TponepoM o nphporq,e roJtKoBaHue npaBa.
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f i  KOrAa noApasyMeBaercg cocrofiHhe, nporr4Bonono)KHoe npaBoBoMy (nenpaeo).
Tarxe e4fiHoo6pasHo Mbr nepeBoAhM repMhHbr Zustandigkeit u Kompetenz - KaK
(KOMnereH4tAA>>, C yleroM Toro qro caM KenbseH hcnonb3yer HX KaK B3ailMo3a-
MeHFeMbre noHnl4fl (npn erov Mbl He Bt AtAM nepcneKThB B pagrpaHhqeHrh 9THX
noHgThfi KaK (KoMneTeHTHOCTl4)) tt (KOMneTeHLIHH>! t{TO npilBenO 6Ut r HeHyxHoMy
ycnoxHeHhlo rercra). Rechtfertigung nepeAaercrr HaMh KaK <onpaBAaHile>: Mbl
He cqhTaeM Bo3MoxHblM nepeBoF,nrb AaHHblft TepMilH KaK <O6OCHOBaHhe>, nO-
cKonbKy nogRechtfertigung KeruseH hMeer B Bl/Ay LleHHocrHo-opheHrLtpoBaHHbtfr
npoqecc rer-HThMarlilr,4 cyqecTByrou-tl4x 14HcTr4TyroB, oTnhqaq sTor npollecc or Be-
grilndung - o6ocHogaHhn, Koropoe Moxer H He uMerb qeHHocrHoil KoHHorallhh
(Hanpnvep, rorrrrecKoe o6ocHoBaH14e). no-pa3HoMy Mbt nepeBoAt4M TepMnH Urteil,
roropurfi B gaBnchMocnd or KoHTeKcra Moxer o3Haqarb nrrr6o (cyge6noe) pelueHhe
(npuroeop), nn6o (norr,recroe) cpx4eHue. CnoxHocru npeAcraBnfler u nepeBoA
TepMHHa Autoritdt, o3HaqanuleFo B HeMeLlKoM R3brKe KaK <Bllacrb>! TaK h <aBTopLt-

Ter>, TeM 6onee qro HapflAy c on/M TepMilHoM Arn o6osFraqeHils BnacrHux opra-
Hos KerbseH hcnonbsyer repMhHbt Behorde vnu xe (Staats)organe. TeM He MeHee
Mbr craperrhcb nepeBogma Autoritdf e4unoo6pa3Ho KaK (Bracrb> (rax ornouleHue
ynpaBfleHhg H nogqhHeHun), sa i lcKntoqeHueM cnyllaeB, Kor4a ils KoHTeKCTa FBHO
CJIeAOBaI|O, tlTO peqb ilAeT [4MeHHO 06 (aBTOpilTeTe>.

Cauuur rpyAHbrM noHqrheM AflF nepeAaqu Ha pyccKmft qgHr Anfl Hac oKa3aflcg
repMHH Tatbestand. B nepeno,qe 1987 r. oro noHerile nepeAaHo Ha pyccKt4il RsHr
qepes croBocoqeTaHilg "QaKruqecrufr cocraB). Taroil nepeBoA ceMaHTilqecKr
BnoflHe onpaBAaH, Ho BHocr4T B H3floxeHhe Mucnn KenuseFra Ha pyccKoM qgbtKe

He ceoficreeHHbre eil ronnoraq:rl.z..26 r$n aacrpuficroro Mbrcflhrerq Tatbestand ecru
noKagarerb, cBnAereflucreynulrfr o Hanvqvn B HeKoeM collLlarbHoM MarepL'tare
Tex nphSHaKoB, KoTopbre nosBojreloT cooTHecTH sToT MaTepnan c onpegenenHofi
npaeoeoil nopvofi, yKa3brBatou-lefi Ha eru npr4sHaKh" Taroe cocrottHkte Qarrnrecro-
ro Marephara Moxl-to, KaK Mbt noraraeM, nepeBoAt4Tb rar "Qarr". C yverov toro,
t{To Mbfcrt4Tellb B nepBoM n3EaHVt ntlrcroro yqeHhg) BepeH crporoMy AelteHr4to

,[,onxHoro r Cyu{ero, Mbt noraraeM AnF pyccKoro nepeBoAa hsnhluHhM Ao6aene-
HUe X .Qarry> npLtnaraTenbHoFo (MaTep!4aflbHblfto, Kar 9To c.neJraHo c. f loncoHol

F,nff nepegaqh Ha anrnvilcruil asar Tatbestand (e nepesope lloncona - material
fact).n C.noeoco.reraHile (MarepilanbHufi Qarr, He ilMelo 6u rofi KoHHoraqun, Ko-
ropylo e aHmilficroM rcpr4Ar4qecKoM F3brKe hMeer material fact (Qan, orHocnulfifrcq
K MarephanbHoMy npaey). l- lo Haureuy MHeHuro, KoHuenLlHe Tatbestand y Ke.nuseHa
cxoxa c TeM, qTo hMerh B BLrAy noA (toplrAr4qecKLlM Qaxrovo coBpeMeHHrKH eTOrO
MblcJthrenn O. Spnrax v f. A. l-yperav - coqilafibHoe (ncrxororuvecroe) cocronHhe,
KOTOpOe BeAeT K BOSHr,rKHOBeHhNf, npaBOBOrO perynilpOBaHhc. c y{eToM TaKoTo hc-

nolrb3oBaHr'rq repMi4Ha nQarr, B KoHqenLlhFX orLrx ABID( Ll3BecrHbrx pyccKon3HqHoMy

6 B oreqecreeHHoi roprcnpyAeHqtan no4 QarrrrecKuM cocraBoila o6u,{Ho noHl'{Maor
cucreMy ppl4grqecKilx Qarroe, B, coBoKynHocru BneKyu{r,rx Bo3HtlKHoBeHHe, H3MeHeHHe.
npeKpau{eHue npaBoorHoLrleHun (cp.: I4caroe 8,5. Oarrr4,recrhfi cocrae e vexaH!'t3Me npaBoBo-
ro perynupoBaHrR. Caparoe, 

'1980), qro AocraroqHo AareKo orroro cMbtclta, xoropufr KensseH
BKnagHBan B repMilH Tatbestand.

zt Kelsen F/. An Introduction to the Problems of Legal Theory / ed. by S. L. l%ulson. Oxford,
1992.

508 I Di(ErOAHHKU nPA"3A tl#vr\n.LAl+MEDlA.org)



,qJrrOFOB \t B. '{I{CTOE} IEIII4E O IIPABE: BAPtfAHTbI ITEPEBOAA tI }{HTEPIIPETAII(U

*rr-z-ts-rN3 afiropots Mbt npHHqnh perJeHhe nepeBoAHTb Tatbestand KaK <oaKT, (He
xa!ei(Tepr{3}H TaKofr "QaKf" KaK <}optlAr4qecKHfi>, HTO nOCTaBhnO 6bt nO.0, BOnpOc
:}sly;fi u|; lcroThJ y{eHhq o npaBe, oTcrahBaeMbt* KenbseHoM B 1934 r.), [. loncoH
:a6e3ocnoaat-elbHo orMer{aer, HTo Iafbestand ectt noHtrrhe, Koropoe Kelsgen
r{c::t3Jtb3}/er KaK aHaJIor noHrrl4to "@aKI>, .EJg TOrO qro6bt BBeCTil B npaBOBe.qeHUe
-iEph{Hiiofloru{lo H cxeMbl, noAo6Hbre cxeMaM Tor.tHbtx HayK, KoTopbte AnR KeruseHa
6::;Lrtx o6paer r,eMH JIorHKu HayrlHoro hccregoBaH tAfr. PagnLtvve Mexgy o6bffcHeHheM
ts To{.{FihIX HayKax H HayKe o npaBe gaKlroqaercc He B hcxoAHbtx AaHHbtx (s o6oux cny-
LIa-FX 3TO $arru, nocKonbKy no3ilTHBHag HayKa He Moxer pa6orarb Ht4 c qeM ilHbtM,
KpoMe KaK c OaKTaMh), a B cnoco6ax cBn3btBaHhF Qarroe MexAy co6oil - Ka3yanb-
nan (npmunHo-creAcrBeHHan) cBe3b B TorrHbrx HayKax h BMeHeHLle (npunucuaauue)
B liayKe o npaBe.28 !4n l]oncoHa B oroM orHoueHfifi cBffsb MexAy Tatbestiinde os-
HaHaer npexAe Bcero cBFSb MexAy HeKHM aKToM H orBercrBeHHocrblo 3a Hero.2e
V ro, u Apyroe MoxHo, B nprHllrlne, o6o3Hasnrs KaK "Qaxrr.3o l lpr,i gToM Mbt noHLt-
MaeM, qro noAo6uuri eapnaHr nepeBo4a He no3Bo;rner nepeparb pasHhl{y Mexgy
repMHHaMh Tatbestand, Faktum uTatsache, Koropbre 6ynyr B pyccKoM esbrKe oAfi-
HaKoBo nepeBoAtlTbcq KaK noaKro, HecMoTpff Ha ceMaHTilqecKoe pasnvqrAe, i lMehc-
u-{eecff MexAy Hr4Ml4 B HeMeLlKoM s3btKe.31

o rpygnocrex L1 HloaHcax nepeBoAa repML4HoB Kerssena MoxHo pacclDKgarb
Aoflro - nepeBoA TeKcroB TaKoro aBTopa HaKra!,btBaer Ha nepeBopqhKa oco6yro
orBercrBeHHocrb, nocKonbKy HIDKHo He rOnbKO nepeAarb Mbtcjtb aBTopa, Ho r (no
BosMoxHocru nolno) ceMaHTr4qecKre orreHK!4, KoHHoraL\:At vcnorb3yeMbtx hM
TepMLlHoB. Bes4e, rAe Bo3MoxHo, Mbt crapar[cb 6urs rraarcuMarbHo 1nvsKVMV
r 6yxealuHoMy sHaqeHuto reKcra. Xorc e HeKoropbrx Mecrax gln o6lerveHilF rn-
xenoBecHblx ctloxHococraBHblx $pae aecrprilcroro npaBoBeAa Mbt Bgqrh na ce6n
cMerocrb pas6uru eru Qpasut Ha orAerbHbte npeMoxeHr4fl, npil ycnoBLlr4 qro
cMucfl TeKcra nph oroM He 6yger yrpaqeH. l lpunrrraan Bo BHr/4MaHile Bo3MoxHoe
xeflaH14e qr4TarerF y6egnrscn B npaBhnbHocrr4 nepeB oha nv6o npocro Aarb ccbtnKy
Ha crpaHuLly optAfvtanbHoro HeMellKoro v3EaHuA, Mbl B KBagparHbtx cro6rax yKa3a-
nh rpaHL4t-lbt crpaHilLl HeMeLIKOTO TeKCra B nepBoHaqarbHoM tA3AaHVtA 1934 r.

28 Paulson S. L. The End of the Pure Theory of Law? P. 33 (wlrvw.udg.edu/LinkClick.aspx?f
ileticket=dzgN nBTQBuE%3D&tabid=9724&language=ca- ES).

a lb id.  P.35.
3: B erona orHolleHuil cav KenueeH nr4[uer: "Ecrr,r cyu-lecreyer a6corrorHoe "AorxeH-

ctBoeaHr4e" TaM, FAe 3aKOH npnpoAbr cBRSbrBaeT npHqhHy H cIeEcTBr4e, TO TOLTHO TaKOe Xe
)<ecrKoe "AojlxeHcrBoeaHhe" ecrb raM, rAe npaBoBoi earoH ycraHaBrhBaer cr4HTe3 MexAy
o5yc,'raerueapu-tl4M 14 ycnoBHbrM @arravu lratbestdnde]. B ceepe npalavnv e "npaeoeoi
,'r,il-{crBtrrefibnoctr" npaBoHapyueHue cBqgaHo c HaKa3aHhev croi xe ueo6xo4ruocrbro, Ltro
l"l ;flii'iHa cBg3aHa co creAcrBt4eu e cQepe npupo.qbr t4nh B "nprpognofr geficreHTerbHocrr",
ii -!F*-!l'lo'ioBMe Ko BTopoMy t43AaHhlo "OcHoeHutx npo6leu TeopHH rocyAapcTBeHHoro npaBa>
'',922X: Kelsen H. Vorrede zu Hauptproblemen der Staatsrechtslehre entwickelt aus der Lehre
'":nr Flechlssa?e // Hans Kelsens Werke. Tiibingen, 2008. Bd. 2. S. 54).

:- i-'rrl+ro nph oroM orMerurbr 9To caM Kerugeu Hcnollb3yer orl,i repr.{r,iHbr B nepBorl H3rqa-
t . ;r  €: i l rr  O!-O ) leHHtl O npaBe> KaK B3auMO3aMeHfieMbte. Hanpur"lep. na c. l0 ,4cxOAFiOrO TeKCTa
(a'bsaH rt{uer o colll4ororilil npaBa, Koropaq 3aHilMaercq Seintatbestdnde. Haxo;_f,u_p{rilltct
E -:[r;;{iiHC-C.ne.qCTBeHHOM OTHOUJeHfifi;Aanee OH npOAOnXaeT, qTO COLI.HOjlOx-L1c nFaBa B 3Totrl
ar-arc-= paccllarpn Baer n paBo xa< Se i ntatsache, xar Fa ktu m.
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Fp',' oa6.o;i-e Fin.q reKcroM, npoeKT nepeBo4a Koroporo 6srn c$opvynhpoBaH eule
-,==HC" l"ru o6pau-prl4cb He roJrbKo K pa60TaM !4ccreAoBareneil - cneqfiaflk1croB
r:c cifio@rblrx npaea Kenuseua, Ho H nuqHo K aBropaM orhx pa6or. florusyncu
arrlt+aeM" Mbx xorl,rM no6narogapnru sapy6exHbrx H oreqecrBeHHbrx Konner, coBeTbl
,r firor.{or.r4b Koropbrx no3BoJtrlrn gaBepr.rr4Tb cloxnurfr npoeKT nepeBoga na pyccrrfr
FSriK []epBoFo HSAaHH9 "tlUCrOrO yqeHfig O npaBe>: EereHuq Brrropoenva Eynsr-
.uma qYi+neepcxrer SyeHoc-Ailpeca, ApreHrnHa), Orro flOepcnaauHa (YHreepcNrer
i-1apxx-1-Cop6ouHa, OpanqNs), BepHepa Kpaaurqa (BecrQanscxr,rf i yHmeepchrel
J-epuaNns). lOpreHa Syua (BeHcruft yHnsepchrer, Aecrprn), ApceHnn Kpaescroro
(Cfl6fy. Foccran), Marraca heLureAra (Opafi6yprcrrfi ynuaepcr4rel l-epruaHun),
Cren-nn floncona (Baurunrronc<rfi ynreepchrer, CIIJA). !,eyv nocreAHLrM ,rcclre-
.qotsaretrflM, Koropbrx 6es npeysenv.leHVA MoxHo HasBarb BeAyult/MLl KerbgeHoBe-
,qaMH B coBpeMeHHoil npaaoooil Hayxe, cne.qyer Bbrpashrb oco6yro 6narogapHocru
sa nx rto6egHoe corfiache Ha ny6rrraqrrc nx gaMeHarenbHbrx pa6or, BBoAffulr4x
B KoHreKcr "t{r,rcroro yqeHilF o npaBe) 1934 r. Tarxe Heflb3F ue no6naroAapuTb
hHcrrryr l-anca Kenusena npm BeHcroM yHLlBepcLlrere (Aacrpua) sa npeAocraB-
rreH!4e uH$opnaaqnoHuofi noAAepxKt/, paBHo KaK 14 3a nto6esFroe comacue lAnctvt-
ryra (rar o6naAarers aBropcKr/x npaB Ha pa6oru KeluseHa) Ha pyccrufi nepeBoA
u ny6nuraqmo e Poccr4!4 nepBoFo tasqatnfr 

"9rcroro yqeHhq o npaee). Flocveev
Bbrpa3hrb HaAexAy, t{To Hacronulrfi nepeaog, ny6nrryevui a KaHyH 

'l3O-nerHefr

rogoBulr,iHbr poxAeHilq l-aHca Kens3eHa, 6yger cnoco6crsoBarb oxr/BreHhto LrHre-
peca pyccKofl3blqHbrx npaBoBeAoB K TBopqecTBy oToro 3aMeLraTerbHoro MblcnNTe'|9.


