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M E X I y H A P O I H O E  T T P A B O
B  C O B  P E M E H H b I X  I , { I C C N E I I O B  A H V I f l , X

r. n. MycnxaH

KonqenryaJrbHafl rreogno3naqHocrb
rloHflTrrfl tt cynepeHlrrerrf
(CpannureJrbubrri aHaJrrr3 BBrnsAoB
Kapna lllnnrra n lauca Ke.nreena)

Co6rIruq nocJreAHero ABaAIIarLIJIerrrr - pacrraA Cosercxoro Coroea, enpouericraa raHre-
rpaqut, oAHocroponHr.re cr{JroBbre gericrnna CIIIA nocre co6rmufi 11-ro cenrq6pt200l r.u
T.4., BrIcBeTIIJILI rloJllrrrrqecKyrc I,I npaBoByro HeoAHo3naalHocrb rroHrrrlr "cyBepeHI,ITer",

xoTt, Ka3aJlocb 6u, LrMeHHo a[errgq[t K nocJreAHeMy cocTaBJrrer negrt6nerr,rylo ocHoBy
craryca rocyAapcrBa KaK BHyrprr crpaHbr, TaK r,r Ha MexgyHapoAHori apene. [na nonnrnve-
cxofi r,r upanonoti Teopnn AaHHar HeogHo3uaqHocrb He craJra HoBocrbro, TaK KaK floHsrr.re
"cyBepeHl,ITera" uctopr,tvecxn cQopr"r[poBaJrocb KaK oA[rH r{3 caMbrx cJroxHbrx KoHcrpyK-
ToB rroJrlrrr{qecxoft n npaeoeoli peaJrbHocrr,r,

llpu erou cJreAyer orMerLITb, qro cyBepeHr{Ter - oAHoBpeMeHuo r.r QyngartaeHT coBpe-
MeHHoro rocyAapcrBa KaK TaKoBoro, Lr oAHo rr3 caMbrx "HeyJroBrrMbrx" nonqr[ri noJrurr{rre-
crofi reopuu. Zuenno sra I,IHTpr.rryrcular guoficrBeHHocrb BHecJra csofi secoMrrfi nxlag n
"ApaMaryprnro" ConpeueHHocrll KaK npoqecca MoAepHr,r3aqnn o6qecrBeHHo-nor[Tr{qe-
cxofi xr.rgHu, rocyAapcrBeHHoro ycrpoftcrna r.r MexrocyAapcrBeHHbrx orHoruenr,ui. Ecre-
crBeHHo, vro uogo6nrrft gyanuslrr He Mor He cKa3arbcr Ha reoperr,rqecKr,rx Ar{cKyccr{rlx rlo
noBo4y cyBepeHrrrera KaK TaKoBoro, B stoM cMbrcJre npr,rHqr,rm.raJrrnori gnr norr,rrr,r.recxori
u upanonoft MbIcJILt XX n. 6rtla [oJreMI,IKa K. Ilhtlurra n f. Kellgena. 3na.reHue groro Ha-
ytIHoI'o [porl4BocroflHl{fl TeM 6onee seruro, trro oHo pa3Bopaqr.rBiurocb B rroJrr{Tl,IqecKr{x
peaJluqx Befirr,rapcxori pecny6rurn, uevartrnrrri lrror Koropoft o6uleurnecreu (crrl. [Dyzen-
haus, 19971).

B gucxyccnrx rro rIoBoAy cyBepeHrrrera 3aqacryro oAHo r.r ro xe noHrrrr,re "cyBepeHr.rrer't

B pa3Hblx KoHTeKcrax [Meer parnuvHuli cMblcJL Ognuu rr3 rrepBbrx Ha oro yKa3aJr f. Ennra-
HeK, pa3rr,rquB cyBepeHa KaK opraH BHyTpr{ rocyAapcTBa r.r cyBepeHa KaK caMo rocyAapcTBo
B KaqecrBe cy6rexra MexrocyAapcrBeHHbrx orHourenuft Uellinek, 1960, p. 458l.Vlxorr He-
Koropble I{ccJIeAoBareJrLI TpaKToBanu "trrgoxecrneunocrr" rroHrrMaH[r cynepennrera El-
JIlrHeKoM KaK nolbrrKy uoJrr{Tr{Ko-[paBoBoro o6ocHosaHr,rfl "BToporo pefixa" B KatlecrBe
caoeo6pasHofi Qegepaquu uonapxnft, AaHH:rf, 

"MHoxecrBexnocrt" 
Ao)KEJra 4o narunx gHeti,

o qeM cBnAereJlbcrByer coBpeMeHHafl,Teopwfl. Mex[ynapoAubrx orHorrreHr,rri. Mnorle aaro-
pbl, Kaxerct, He 3aMerralor, rrro repMuHoM "cyBepenntet" .rac'To o6osHarralorct HecKoJrb-
Ko KoHllenqlrfi. Moxno coruraluarbcfl l{Jrr.r Her c MHeHr,reM ,[. Ocrnna, cqrrraBrrrero, qro cy-

Mycuxuu fne6 Lleanoauv - dorcmop nor,u.muvecKux nayrc, npoQeccop Qarcyntmema npurcnaduoti
nonumonozuu focydapcrneenHozo yHulepcumema - Batcwed urKortbt oooHottuKu.
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BepeHrrrer Berurxo6pu'raHr,rr.r 3aKJrK)rreH B MoHapxe, JropAax Lr gJreKTopare r{ npotBJrterct B
I{x KoJrJreKTI,rsHofi cnoco6nocru 4eftcrBoBarb rar "nepxoaHoe qucro", Ho era rpaKToBKa
oqeB[AHo orJrr{qaercr or rofi, Koropar paccMarpr.rBaer cyBepeHr.rrer ruo6oro rocyAapcrBa
KaK craryc cy6rexra MexAyHapoAHbrx orHoruennft. A roBopr o roM, qro cyBepeullrer ro-
cyAapcrBa coKparqaercx rax<Aufi pa3, KorAa Ha rocygapcrBo Bo3Jrararorcr HoBbIe o6asa-
TeJrbcrBa, Mbr r,rcfloJrb3yeu rperufi cMbrcJr cyBepeHr.rrera. LI rlottyuaercr, r{To B nocJIeAHeM
cMbIcJIe cyBepeHI,ITer - "u3MeHqrrBrrfi ocraror" tex ngga.laJlbHblx JleraJrbHbrx cno6og, c ro-
TopbrMr,r rocyAapcrBo He paccr€urocs 6rr s KaKoM-To ApyroM cnyuael.

Vbar, eutu Aolycrr.rrb cyrqecrBoBaHr.re rpex cMbrcJroB rroHrrr{r "cyBepeHr{Ter" (xorx nx
MoxHo naftru ropasgo 6omure), To oluH cMbrcJr orHocr.rrcs K BuyrpeHHeli xr,rsHI,I rocygap-
crBa r.r ABa - K cQepe Mex,qyHapoAHblx AeJI. Cynepeuurer KaK BHyrpeHHee noHtrl{e ecrb
srrcuuri noJlurr{rrecKuri anropnrer KaK TaKoBofi. B uex<qynapoAHblx orHoIrreHI{JIx cyBepe-
Hrrrer Moxer o3Haqarb KaK rocyAapcrBeHHyro caMocrotreJlbHocrb B KarrecrBe cy6rexra
MexAyHapoAHoft nonuruKr.r, TaK r{ coBoKynHocrb MexAyHapolnbrx JreraJrbHo cyqecrByro-
qux cao6oA, KoropbrMrr o6ragaer rocygapcrBo B onpeAeJreHHrrIi uorrreur BpeMeHLI.

flo1o6noe MHo>KecrBeHHoe rroHlrMaur,re cyBepeHl,rrera Mox<Ho Ha3Barb "aKTyaltrHbIM",

uril cnryarnBHblM, rrporl,IBonocraBnB ero "cyuqltoc:tHorr,ry" rogxogy. B ornuque or nocJIeA-
Hero, crrryarr,rsHrrli no4xoA orprrqaer cyrqecrBoBaHue oAHoro IrcrI,IHHoro cMbIcJIa rroHflTurfl.
"cyeepeuurer", roropoe rpaKTyercr KaK orHocflrrleecfl K pa3JrI,IqHbIM noJIIrrI,IKo-[paBoBbIM
cy6cranquarvr.

B parvrxax curyaqnoHHoro rloAxoAa cyulecrBylor I,I Apyr[e rnaccnQuraquu cyBepeHI,ITe-
ra. Ogna r.r3 caMbrx nouyJrrpubrx B coBpeMeHHori norlrrr,r.recrori nayxe 6una npegnox<eHa
C. Kpacxepou, xoropufi BbrAeJrrer "nuyrpeHnr,ui cyBepenr,rrer", "Mex<AyHapognrrfi rreraJlb-
Hufi cysepeuurer", "BecrSanrcxufi cynepenlrrer" n "cyBepeHr.rrer He3aBuclrMocru". flpu
grorrl "Becr$alrcrufi cyBepeHr,rrer" roHuMaercr KaK "npr,IHql{n astottorrrlau" [Krasner,
1999,p.82] u oeuauaer cno6oqy rocyAapcrBa n ero gerlcrnurflxua croefi reppnroprau, a "cy-

BepeHr{Ter He3aB[clrMocrra" s o6qeM Br{Ae Mo)KHo rpaKToBarb KaK rocyAapcrBeHHo-Tepprr-
Topr,raJrbHyro aBTapKuro ra cuoco6nocrr r "HenponuqaeMoMy" cyulecrBoBaHl{Io.

Hfxso orMerr,rrb, vro "BecrQaarcxuft cynepeuurer" - 6onee raqeamuufi TI{n I{ AeKJIa-
paqut, HexeJrrr SMnr{pr4qecKafl peuurbHocTb, TaK KaK AaHHoe [oHr4MaHr{e cyBepeHLITeTa no-
crorHHo rro[BepraJrocb Hapyurennrc. floerouy "BecmQanucrcuil cyaepeuumem", rcarc u "cy-

gepeHumem Hesaauaurtocmu", notrcuo mpaKmoqamu rcarc "opzaHusaquoHHoe nuqeJwepue"
zocydapcme, u6o npnnquu nonHorl nnerunefi aBToHoMr{u HrrKorAa ne 6ur peaJrl,Hocrbro Bo
B3ar{MOOTHO[reHr,r_flX MeX<Ay rOCyAapCTBaMU.

Bce ero AeMoHcrpr,rpyer, qro aKTyaJrbHoe rroH[MaHue cyBepeHl,rrera He roJIbKo orpaxa-
eT [cTop[qecKue peaJrr,Irr, Ho r,r MoxeT 3aTpyAHr.rTb rroHr4MaHr,re cMbrcJra cyBepeHr.rrera
("Becr$amcrxfi cynepeHurer" uurorga He 6ur 6eoycnonnuM acneKToM r,rHcrr.rryrlrroHaJrb-
nofi crpyrrypbr Aaxe n "BecrQarucrou unpe"). LI s srofi cnqgu oco6eHHo noJIe3Ho cpaB-
tursnodxod Kenaaeua (ao uuozou arcmyananuui) c nodxodoa Uuumma (a docmamouuofr
cmeneHu cyulHocmHbtrt),rar rar nogo6noe cpaBHeHKe rroMox<er qerrre rtoHqrb "ApaMaryp-

ruro" cynepeHHoro B coBpeMeHHoM Mrrpe.

[onrrne norrrTnrrecKoro n cyBepenrroe npaBo o6'nqnreurrr nofinrr

flonr,ruanue cyBepeHlrrera IIIUU'rrou - cne4crBr.re ero noHr{MaHr4r noJl}rrllvecKoro KaK
raxonoro'. ,(rx nero noJrr,rrr{trecKoe - c$epa rreroBeqecKoir qerrenrnocrlr, colocraBl4Maq
c MopaJrbro, ecreruxoir Lr oKoHoMuKofi. flogo6no eruu cQepau, rroJrrrrr{r{ecKoe raK)Ke onrr-
cbrBaercr [apHbrMH [porr.rBoloJroxHbrMrr Kareropr{rMra. TarosrrN{r,I B MopiuII{ flBJIflIorcfl
go6po r.r 3Jro, B gcrerr{Ke - rrpeKpacnoe u 6eso6pa3Hoe, B 3KoHoMI,IKe - BblrolHoe u y6rt-
ToqHoe. Ognaxo, corJracHo Illunrry, AaHHoe ynogo6reuue He o3Harraer rox,qecrBa: [pe-

' O rpex cMlrcJrax cyBepeHurera cr'.r. [Manning, 1972, p.308].
2 O nonuuannr.r rroJmrr{qecKoro lllrrar,rrrorra crra. [Ilfttar.rrr, 1992, c.35471.
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Kpacuoe Moxer 6urr y6urorrHbrM, go6po He o6{3areJrbHo gcrer}rqecKr,r [peKpacHo I{ T.A.
flo unenraro Illuurra, cnequQuvecKr,r noJrr{Tr{rrecKuM pa3rr{qeHl,IeM Bblcrynaer napHafl Ka-
Teroprur "Apyr-npar". flpu erou AaHHbre rroHrrr,rr raKx<e HeJrb3fl yuogo6nrrr Kareropl,ItM
r,r3 Apyrlrx cQep venone.recxorl Ae{TeJrbHocru. flporurocrorHue "Apyr-npar" He onr{cblBa-
ercfl sTr,rqecKr.rMrr pa3Jrr4rruxuu go6pa n 3Jra, coorHorrreHr,re "Apyra" r,r "epara" ecrr o6osHa-
qeHr,re upegemnor? creneHlr o6qnocrn u xon$nrarra, accoqrlaq[lr r.r paso6rqenru.

flpnueuarerbHo, rrro uoJrr{TnqecKoe y Illrrrnrra He r,rMeer co6crnennofi npeguernoft o6-
racrur. Cogepx<arenbHoe HanoJrHeHr,re noJrr.rrr{Kr{ [prrxoArrr r43 Apyrrrx cQep veroae.recroti
)c,r3Hu: SKOHOMrlrKr{, perfirkrw, MopaJrr{ u r.g. fioc'rufat onpeAeJreHHoro ypoBHt npoTI,IBo-
croflHr4s, oKoHoMrrrrecKl,Ie, peJll,Iruo3Hbre ra xogsficrseHHbre KoHQJII,IKTrI craHoBtrct noJrlr-
Tr{rrecKr,rMu, Tepgtr cBoe nepBoHaqarbHoe HerroJrl{Tr{qecKoe KaarecrBo. cnegonatelbHo, oc-
nosHori orJrr,rqrrreJrbHoft .reproft rroJrr,rrr{lrecKoro oKa3brBaercr He coAepxareJrbHoe HanoJI-
HeH[e xon$rurra, a creneHb HHTeHcI,IBHocrIr nocJleAHero: <He Hy)<rro, qro6rl

noJrrrrrrqecKufi npar 6un uoparuHo 3oJr, He Hy)KHo, .rro6u on 6rrn gcrerl,IrrecKll 6ero6pa-
3eH, He AoJr)KeH oH HenpeMenHo oKa3arbcfl xo:rftcrseHHblM KoHKypeHToM, a uoxet 6utl,
Aa)Ke OKaXeTCT 11 BbTTOAHO BeCTrlr C Hr'rM AeJra. oH eCrl LTMeHHO IHOIi, qyX<OIi, LI AJIfl Cylqe-
cTBa efo AoBoJIbHo I,I TOrO, qTO OH B OCO6eHHO TTHTeHCT,IBHOM CMbICJIe eCTb Herrro IrHOe I{
IIYXAOE, TAK TITO B SKCTPCMAJIbHOM CJIYqAE BO3MOXHbI XONQNUXTTT C HIIM, KOTOPbIE HE MO-

ryr 6urs pa3perrreHbr Hr,r [peArrpr{HrrbrM 3apaHee ycraHoBJreuraeu rceo6Iq[x HopM, HI{ npu-
roBopoM "neupnvacrnoro" fi noroMy "6ecnpncrpacrnoro" Tperbero>> [Illtulrrr, 1992,c.39).

Paccuarpnnafl MapKcr{crcKyro Jrorr{Ky Maccosofi 6opr6u, IIIuutt noKa3blBaer, qro oHa
npuo6pe'raer fioJrr{Tr{qecKr,rri xaparrep roJIbKo rrocJre roro, KaK KJraccbr Bcrynalor n noriny
MexAy co6ori rur6o KaK pa3Hbre rocyAapcrBa, rur6o rax cy6rerrbr rpaxAancKoft BoIiHbI B
paMKax oguofi crpaHbr, 14 s eroM cryrrae gKoHoMr,rqecKr.re Bonpocbl KJIaccoBbIx B3alrMoor-
nourennri orxoArr na rropori rIJraH, ycrynaf, Mecro rroJrr{TI{qecKI,IM HyxlaM, KoaJIrrIIrItM I{
KoMnpoMI.IccaM: <<..."KJracc" n uaprcficrcKoM cMbIcJIe cJIoBa nepecraer 6rrrr qeu-to qucto

3KoHoMI,IqecKI,rM I{ craHoBurcq Berr.Iqunoft nolurn.recxoft, ecJII{ [ocrr,rrae'r eroli Kpurl4qe-
crorl rovru, T.e. npr.rHrlMaer Bcepbe3 KJraccoByro "6opr6y", paccMarprrBaer KJraccoBoro
lporr,rBxr.rKa rar gericrnrareJrbuoro Bpara lr 6operca flpor]rB nero, 6ygr ro, KaK rocyAap-
crBo nporr4B rocyAapcrBa, 6yqr ro BHyrplr rocyAapcrBa, B rpar<[aHcroli eoliue. Torga geft-
crBr,rreJrbHar 6opr6a Heo6xoAr,rMbrr"r o6pasou pa3brrpbrBaercr yxe He rro gKoHoMI,IqecKr,IM

3aKoHaM, Ho HapflAy c MeroAaMr,r 6opr6rr B y3KoM, TexHnqecKoM cMbIcJIe I,IMeer cBorc rIoJIrI-
TuqecKyro ueo6xoqurr,rocrb r,r opueHTarlulo, KozuII{q[]I, KoM[poMrIccbI I{ T.A.>> [IIIuurr, 1992,
c .50 -511 .

Orrtl,I.rurenrlraa $ynrqnr rroJrr{Tr{Ku, corJracHo KoHqenq}rn llllrnrra, - upoBoAr.rrb Ae-
MapKallrroHHyro JrLIH[ro Mex<ny "Apyrou" n "nparou" u oupeAeJltrb, LrMeer Jrrr Mecro gKc-

TpeMairbHiur cr4Tya\r4fl, Koropar Moxer Becrrr K noline nrn Apyrr,rM vpetrrrvaliublM nocJre[-
cTBrlrrM Tuna nplrocTaHoBKr'r geftcrnut KoHcTrrTyrI[u. 3ro ocHoea xoporuo LI3BecTHoro
orrpeAeJreHr{rr cyBepeHa KaK Toro, KTo [prrHrrMaer perrreHr{e 06 LrcKrroqeHuu: "Cynepen

Tor, KTo [pr,rHr.rMaer perueHr{e o qpe3BbrqariHoM [oJro)Kenrau" [Illrrrnrr, 2000, c. l5].
flpu erou HenoHrrHo, xyga IIIuurr "noueuqar" cyBepeHLITer, rto 6rut reu cy6tertou,

roropuri B rrrMrlTToBcroir cxeue ocyrqecrBJrflJr cyBepeHlrrer KaK TaKoBoIi. 9ro 6ur "xe-

negnuli KaHrIJrep" O. Euotrapx (rar ucropu.recrur:r npeqeqeur), gro 6buro npaBl{TeJrbcrBo,
ero 6rrn perix rax raxosofi? Orcyrcrnue orBera na ganuuft Bonpoc cBuAereJrbcrByer o
ToM, r{To IIIunrT He 6brJr oco6o osa6oqeH ropuAr,rqecxoli cropoHor:r Bo[poca o MecroHaxo)<-
AeHr,r[ cyBepeHr{Tera. Ognaxo, pa3MbrrrrJrflr B Jrorr.rKe Illurarra, f. Moprenray JroKaJr}I3oBaJI
cyBepeHr,rrer AocraroqHo qerKo: "Cynepeuou rocyAapcrBa flBlrflercfl. Tor aBTopr{Ter, Koro-
prrr:r n cryqae norepr,r oAHo3HarrHoro roJrKoBaHr,tr 3aKoHa o6nagaer cnoco6Hocrbro rrpu-
Hrrrb oKoHrrareJrbHoe perueHr,re, n xoropufi B cryqae Kpr{3r{ca 3aKoHa rnna peBoJllowv.trilvr
rpax<AaHcKori sofiHrr 6eper ua ce6s [crrro.r[TeJrbHyro orBercrBeHHocrb rro yqpexqeHfiro
3aKona B crpaHe. 3'ra orsercrBeHHocrb AoJrxHa rge-To HaxoAurbcg LIJrrr orcyrcrBoBarb, Ho
HrrKorAa r{acruqHo rAe-To 6rrrl unu qacrr{qHo orcyrcrBoBarr... Ecru raKzur orBercrBeH-
Hocrb orcyrcrByer... Bo BpeMeHa KoHcrrdryqr{oHHoro Kprr3rrca, To nu6o ogHa r,r3 BerBeft
KoHcrr4Tyqr4onnori sracrl,t y3yplupyer gry orBercrBeuHocrb, nr,r6o penonroql{oHnat BoJIfl
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BbrgBrrraer Koro-To rl,r[a HanoJreoHa IIJI]I Conera Hapogxux Kotuucapon, HaAeJIeHHbIx

BbIcIIrr{M aBTopr,rreroM, rrro6bl noKoHrrnrb c xaocoM I,I ycraHoBl{Tb MI,Ip n nopflAoK" [Mor-
genthau, 1948, p.3611.

Ho glr Illur,rua npupoAa rpy[n]IpoBaHua "4pysefi" u "BparoB" 6rrna eaxHee, qeM Bo-
11poc o roM, KTo B [peAeJrax groro nporr{BogrotHl{f, 6rrn cynepeHoM: <...rpy[nl{poBaHl4e,
opr.reHTr,rpyrcqeecr Ha cepbe3Hbrr? o6opor AeJr, tBJlterct IroJItITI,IqecKI{M BcerAa. I4 uorouy
oHo BcerAa ecrb Har{Baxnefiuree pa3AeJreHlre rrcqeft Ha rpyrlnbl. a noroMy I.I noJrI{TI,IqecKoe
eAr,rHcTBo, ecJIII OHO soo6qe HaII,IqecTByeT, ecTb Ha[saxHeftmee "cyBepeHHoe" egunctro n
ToM cMbIcJIe, IITo IIo caMoMy TIoHflTIIIo [MeHHo eMy BCEIAA HEO6XOAI,IMbIU O6PASOU AOJIXHO

npr,rHaAJlexaTb pellleHr.re oTHoclITeJrbHo caMoro BaxHoro cryqat, Aat<e ecnl,I oH ucKJIrcq}I-

rerrnufi> [Illtuurr, 1992, c. 52*53].
Illrraurr roBoptrr o .rucrorl rpynnupoBKe KaK o cynepeunoft [o[I4Tl,IrrecKori cylqnocrr.

[lr nero cyBepeHHoe KaqecrBo noJrr{TrrrrecKoro 6blTufl HaxoAurct raM rlocrotHHo rI Bo
BpeMeHa Kpr,r3r,rca npoflBJrrer ce6r cauocrof,TeJrbHo. locygapcrao KaK [oJIrITI,IqecKoe Iopll-

AurrecKoe Jrr{qo - cynepeHnrd aBTopurer B cryqae \purr'flTnfl. vpernuvalinux peruenr,rft o6
o6trnlenun Boriubr (xar nneruneMy Bpary, TaK LI BHyrpennervry). floerouy [paBo o6'btBJIe-
Hr{r BorlHbr - orJrr{qrrreJrbHoe cBoficrBo rocygapcrBa KaK norurl,IqecKoro cy6texra [pI'IHt{-

rr.rr peureHr,rti: "focygapcrBy KaK cylqnocTHo rroltlTl{qecKoMy eALtHcrBy npuHagnexnr jzs

belli,r.e. peiurbHurfl Bo3MoxHocrb B HeKoeM AaHHoM cryqae B cI,IJry co6crBeHHoro peureHl'It
onpeAeJrr{Tb Bpara u 6opotucx c BparoM" [Ilhtanm, L992, c.541.

3ro 6rrno AoBoJrbHo pacnpocrpaHeHHoe nepeA fleprofi uuponofi eoftHoft rpelcraBJle-
Hue, oco6eHuo n fepuanuu (cu., Harpl{Mep, [Stengel, 1909]). Bo uuorou ono 6oponocr c
uaquSracrcxr,rM KocMorroJrr,ITI{3MoM, ublTaBrrruMcr "npo6urrcr" B cl{creMy Mex<AyHapoAHo-
ro rrpaBa. flpuueuarelbHo, rrro yxe nocne flepnoft uuponofi BofiHbI Kourpecc CIIIA orxa-

:alcx parnQ[qrrpoBarb Bcry[JreHr{e crpaHbr n Jlnry Haqnfi B ToM tILIcre u II3-3a yrpo3bl cy-
BepeHHoMy npany o6trnJreHr{r BoriHbr, trro AeMoHcrpllpyer HeoAHo3HarrHocrb I,Iepapxuqe-
cKoro cooTHorueHrrt focyAapcTBeHHoro cyBepeHuTeTa LI Kop[yca MexAyHapoAHofo npaBa.
Tell nnrepecHee nocMorperb LrMeHHo Ha rrpaBoByro rrHTepuperallflrc cyBepeHllTera, [peA-
Jro)KeHHyIo B cBoe BpeMrI KemseHola.

HenocpegcrBetrHocrb rrpaBa rrapoAoB rr Koncrlrryllrronnafl He3aBncrrMocrb
xax $yngauenr rlpaBoBoro cyBePeErrrera

KenrgeH r,r3BecreH KaK oAI,IH rI3 KJraccI{KoB [epapxrIecxofi rparroBKl,I [paBa, I{ c ero
TOIIKI,I 3peHI,I' rocyAapcTBo ecTb He qTO uHOC, KAK BOIIJIOIqCHI,IE HAIIUOHAJIbHOft I4ACU TIPABA

[Kelsen, 1970, p. 221-278]. flpn erou AJII Hero KoHIIeIIryaJIbHo Ba)KHbIM 6ul nonpoc o
ToM, rBJrfeTcf JIu HarI[oHaJIbHafl clrcTeMa npaBa JrorLIqecKI{ up[opLITeTHo[ no ornorueur,rro
K MexAyHapo4uofi cncreMe npaBa r,urr{. Hao6opor, rrocJregHtt JIorrFrecKI{ rlplropllTerHa no
orHorrreHr,rro x nepnorl. fina nac BaxHo, qro oH o6o3Ha.rar cyBepeHlrrer KaK KaqecrBesHrtfi
arpu6yr ncKrrorrlrreJlbHo npnoprrrerHofi cllcreMbl npana [Kelsen, 1970, p. 199]. B erofi
cB53r{ AJrfl nero 6uno roJrbKo ABe reoper}rqecKrre aJlbrepHarliBrr: lra6o cyBepeHHoli lBrt-
erct HarIlIoHaJIbHafl c[creMa npaBa, nu6o ero oKcKJIIo3I,IBHoe KarrecrBo orHocl,ITcq K Me)K-
gyuapoguoft cucreMe rpaBa.

Paccuarpunar npo6leuy [oAo6HbrM o6pa:ou, Kell3eu, oAHaKo, noJIarEUI, rrro xors uo3r{-
Tr,rBHOe MeXAyHapoAHoe [paBo JroruqecK[ rrpuopuTeTHo uo oTHOIIIeHI{IO K npaBoBbIM cI,ICTe-
MaM roryAapcTB B r,repapxn[ npaBoBbrx HopM, STOT [OptAOK, TeM He MeHee, He ocHoBaH Ha
KaKoM-To o6terrusHoM ocHoBanr{r{. [.lr uero cKJraAbIBaHI,Ie HopMarI,IBHofi uepapxull ectr
pe3yJrbrar cy6'rerrnnuoro ru6opa, ocHoBaHHoro na pasuoo6pa3rrl Mrrpa [Kelsen, 1970,
p. 339]. Ho necuorpr Ha 3ry KoHrlerrryzurbuylo neycrofirrfiBocrb, oH AeJIaer [pnHqI{[I,I€uIbHoe
yMo3aKrroqeHr,re: ecJrr{ MexAyHapoAHoe rrpaBo MbIcJIrITcfl KaK norl{rlecK[ np[opuTeTHoe IIo
orHorrreHr{ro K rocyAapcrBennoli cucreue npaBa Bo BceMupHo[ uepapxul.t HopM, To Met<AyHa-
poAHafl cucreMa rrpaBa ecrb "nrrcurufi cynepennlrfi garonnufi noprgor"; n ecilvr "rocy-

AapcTBa - KoTopbre ecTb Harlr{oHaJrbHble c[cTeMbr npaBa - u ynoMLIHaIoTCt KaK CyBepeH-
Hbre", TO gror "cyBepeHurer Moxer o3Harrarb roJrbKo ro, qro HaIIrIoHuurbHbIe cl{creMbl npaBa
noAqr,rHrrcrcr roJrbKo MexAyHapoAHoMy rpaBoBoMy noptAKy" [Kelsen, l97o,p'217].
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Heroroprre [ocJreAoBarenr'r Kenrgena noIIIJIrr eule AaJIbrIre rr yTBepxAaJII{, rrro Jloruqe-cKoe nepBeHcrBo MexAyHapoAHoro [paBa HaA rocyAapcrBoM Moxer 6"rr" npoge";;;;pr_poBaHo o6re*[sHo, raK KaK npegcranrenr" o "rri"r"rt.*;;;"rBeHHoro 
rpaBa He cno_co6Ho o6rscHurb oqeBlAuoro eaxra o6rqenpuHaroro MexAyHapo[Horo npana 6er o6pa_rrleH,rr r @nxqzr,r, rnacxrqeri, vro qannrrf, $arr ocHon;; ;o MoJrqaJrr.rBoM co'racuurocyAapcrB; KpoMe roro, 3To rlpeAcraBJleHue He cnoco6Ho o6trcnr.rrb, noqeMy MexAyHa-poAHoe lpaBo craHo-Br'lrcr o6x:yrolquM AJII rocyAapcrB nocJre peBonrorlr4oHHbrx r.rguenenurir'rx KoHcrrrryqufi" [Kunz,..lg_6g, p. g5]. I4s eroro AeJraerca ruro4, qro MexAyH apoFHafl clr_creMa [paBa "cyBepeHHa"' 

Xorx uocJleAoBarenn Kenrgena.an-#y" ero Jrorr,rKe, corurarla-Jrr'rcb c reM' qro rocyAapcrBa uoryr 6urr Ha3BaHbr cyBepeHHbrMr.r, Ho 9TOT ,,Cyneperurrer,,
o3Har{aer roJIbKo cyBepeHHylo HenocpeAcrBeHHocrb npaBa HapoAoB rocyAapcrB, Korop:urHaupsMylo cBt3aHa c MexAyHapoAHbIM flpaBou. flpu "tbt "u*to orMerr.rrb, rrro HenocpeA-crBeHHocrb npaBa HapoAoB TpaKTyercr cropoHHr.rKarrar.r Kenrgena KaK craryc r{Jru ,,rleJrocr-
Hocrb KoMnerenquri" [K1nz' 1968, p. 85], uo He KaK Jrer:ulbHbre ilpaBa B coocrnennoucMbIcJIe sToro ''oH'ITur' floerouy 3aKoHbI cyBepeHHbrx rocyAapcrB HyxAarorcr n o6ocno-BaHI{rI I{CTOpUqecKI'I CJTOXI'IBlrr}IMct KOHTOKCTOII nceo6ule"o arp"uu, HerrocpeAcrBeHHbrM}rcy6terraur.r Koroporo rBJrsrorc, rocyAapcrBa.

cor'nacno ua6pannofi JIorI'IKe utun"r", KenrseH orpnrlaJr AoKTpr.rHy SyHgauenraJrbHbrxrpaB rocyAapcrBa. floxasareruHo, qro B rcertbaeHolcrcort npaaoaia cirmeurc zocydapcmear'o?ym cao60dno scmynamb a eortuy, Ho,6 ,mnu4ue om Inrumma, y Hux uem Qyudaueu_manbHo?o npa6a scmynrteHufl a aortny fKelsen, rg70, p. 2agl. To ecrr cyBepeHrrrer AJ'Kenrgena He npeAnoJraraer HLrKaKrx cnequ$uve"*"" rr"""rr""ir" .rpu" rocyAapcrBa , cLrcre_Ma rocyAapcrBeHHoro npaBa Moxer 6rrTb r'rgeurnQnqupoBaua roJrbKo qepe3 aHaJrr{3 rrcro-pt{qecKl'I CJrOXIrBIrreroct IO3I{TI'IBHOTO MexAyHapoAHOrO lpaBa, Koropoe ,BJrflJrOCb BHe-r{cropnqecKr.rM rr r.rcxoArrr{nrr,r ug carr,rofi lrAer{ rocyAapqrBa. crre40"arerrbHo, npaBo o6rxn_JreHr{r sorhnr (n nporr.rBo[oJroxHocrb yrBepxAeHr.ro Illunrra/ _ He cyrrlHocrHa,xapaKrepl'rcrl'IKa rocyAapcrBeHHoro cyBepeHr{Tera, [ocKoJrbKy AJI' raKoro yrBepxAeHr.r,Her HrrKaKoro [paBoBoro o6ocnosaHr.rs.
clegyr JrorI'IKe Ke'nuseHa, cropoHHlrKt ero reoperrrrrecKoro noAxoAa [oJrararor, trro ,,cy-

BepeHHiur Epuranr.ra 6rrna cno60Ana Bcrynurb n aoriry n lgl4, none s lg33 roAy; cyBepeHHa{Epasulur, Koropiu n-e sorura-n JI""y uutrnrt " "e drna cBr3aHa [aKToM Ker"rrorra, 6unaBoJrbHa Bcrlmarb n nofiuy u s 1933 roAy". 6onee rofo, "BHyrpeHHrre 
AeJIa He o6raAaror Hr.IKa-rori co6crneHHoli cyrqrocruofi nplpogofi I{ He MoryT AerepMr.rHrrpo ,,artcr. a priori, uo ron*oqepe3 aHiurlr3 MexAy'apoAHoro upaBa". floerouy "paneucrao 

"y""p""r"r" rocyAapc_TB BO3_MoxHo ToJIbKo qepe3 npeAnoJloxeHr,re, qro MexAyHapoAHoe rrpaBo up[opr{TerHo no orHo_IrreHUIo K orAeJIbHbIM rocyAapcrBaM... Bce rocyAapcrBa paBHbr, TaK KaK oHI{ Bce loArfi,rHe'brMexAyHapoAHoMy rpaBy cxoAHbrM o6paoou,, [Kunz, teOg, p. g6]. CnegonareJrbHo, He ,,cyBe_
peHHOe paBeHCTBO flBlrflercfl, cylqHocrHbrM [paBoM cyBepeHHbrx rocyAapcrB, a roJrbKo r{cro-purrecKr'r csoprrar.rponamur.rficr r.rHcrr{TyrlnoHa.rrrnrd 6"ri1,__r19 "* Jy""p""rrbre rocyAapcrBapaBHo oxBaqeHbr rro3rrr.rBHbrM MexlyHapoA'brM npaaou" [Kelsen, tgloip. qs]. 

J^-r---'
ognaxo nro6ouurrro [ocMorperb, KaK "BeHcKar 

ruKoJra rrpaBa" paccMarpr.rBana npo6ne-tr{y $egepaqrar'r. cornacHo nosrnrqr.rn, ceopur.rponanHori n paMKax raHnor KoHqenqun' rocy_AapcrBeHHOrO cyBepeHurera, cJreAyer pa3rlqarb rocyAapcrBeHHbre oopa:onanru xaxcy6rerrrr Qeqepaqr'ru n eegepaqnrc *u* tu^o"yro. xorr cy^6rc*r", 6"g"p"qur.r HaAeJreHbrarpu6yrauu rocyAapcrBeHHocrl{, onu He cyBepeHHbr, n6o ne rBJrtK)Tc, Henocpe'crB"""urlura cyorerraMr'r MexAyHap_oAHoro [paBa, B orrr,rqle or Qegepaq[rr KaK eAr,rHoro rleJroro[Kelsen, 1970,p' 308-328;kunz, r96g,p. gs]. s anrar.rficrori ;;;;; r"*AyHapoAHbrx orHo-rueur'ui 9TO COOTBercrByer pa3AeJleHlrro rocyAapcrB xa "cynepeHHble,, 
14 ,'HecyBepeHHbre,,

[James, 1986, p. 26-30l npiretarerr""o, vro o6 3roM roBopr.rr u IIIur.*t, orMeqar, qro ,,B
HoBoM fepuaHcrou Pefixe nocae l87l roga Bo3H[Kaer ueo6xoguuocrr o6ocnonarb [prrH-qun pa3rpaHl'rqeHl'nl cQep nepxoneHcrBa orAeJlbHbrx rocyAapcrB-rrJreHoB r.r coro3Horo rocy-AapcrBa; ncxo[fl I{3 sToro' HeMerIKoe yrreHr,re o rocyAapcrBe HaxoAr.rr pa3rl{qne Me)KAy rro-HsrleM CyBepeHUTera I'r noH{TI-reM rocyAapcrBa, c [oMorrlbro qero oHo Moxer coxpaHr.rrb3a orAeJIbHbIMI'I rocyAapcrBaMrr xapaKTep rocyAapcrBeHHocTr.r, He rlpr{[r{cbrBa, r{M cyBepe-
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nurer" [IIIuurr, 1992, c. 3l]. Tarurta o6paaolra, MoxHo KoHcTaTI,IpoBaTb, r{To I.I "BeHcKafl

IuKoJra [paBa", u "aHrur[ftcKirr ruKoJra MexAyHapoAHbIx ornolrleHufi", no cyrr{, yHacJIeAoBa-

rr.r ncropr,rqecKr.r cJro>tcirBrur,rficr nogxog K TpaKToBKe cyBepeHl,ITera B orHolrreHnn Qeqepa-
\rrx v ee cy6terron, nrrpa6orannrrft n pauxax fepuaucrofi I{MIIepu[ KoHIIa XIX n., npo-
TI{B Koroporo He Bo3paxan n IIIuurr, xorr orr rr flBilfrercr, KoHIIenryaJIbHbIM onnoHenToM
uogr.nfisHoft IrrKoJIbI rlpaBa.

3acnyxusaer BHTTMaHI{JI To, rrro "anrrnricras IrrKoJIa Me)qyHapoAHblx orHolrrenufi" He
cBr3brBiura rocyAapcrBeunsrfi cynepeHrrrer c HeuocpeAcrBeHHocrblo npaBa HapoAoB
(Voelkerrechtsunmittelbarkeit - rrourirue, KoHrlerrrya.JlbHo BaxHoe gnx Kelrrena). Corlac-
xo aHrnnftcrofi uccreAoBarenrcxoli TpaAr.rq[u, "BepxoBHat rocyAapcrBennocrt" He o3Haqaer
"HenocpeAcrBeHHoe noAq[HeHue Me>KAyHapoAHoMy npaBy" KaK rroruqecxufi uuneparltB, TaK
KaK cyBepen[Ter Bo3Moxen 6es co3AaHI{r MexAyHapoAnoro coo6ulecrBa, ylpaBJlteMoro
Me>KIyHapoAHbIM rIpaBoM. floetouy coruracHo AaHHoMy [onxoAy "Mex<AyHapognoe upano"
He Moxer KoHqenry€urbno 6rrrr HeorbeMJreMori.ractrro orrpeAeJleHll� "cynepennor? rocy-

AapcrBeHHocru", a cynepenurer "cynepenHoro rocyAapcrBa" onpeAeJlterct He B TepMI.IHax
"cy6opguHaqr,rn MexAyHapoAHoro [paBa, Ho B TepMIlHax KoHcrl{TyIluounofi 3aMKHyrocrI,I
r{Jrr{ caMoAocraro.rHocrl,I" [Manning, 1972, p.308]. B oroM cJlyqae [oHnMaHI'Ie Qegepaqnu
KaK cyBepeHnoro o6paaoBaHr{fl noBr{caer B Bo3Ayxe, u6o cy6rextu Qeqepaqnlr roxe o6na-

Aaror KoHcrr{TyrlurMr,r, To ecrb Bcraer npo6neua pa3rlrreHllfl "cauogoctatoqHrlx" u "ueca-

MoAocrarorrnnx " xoHcr[ryqld.

Bcanuocsr:b KorrqerlTyaJrbnbrx uoqelefi Kapaa lllunrra
u lasca Ke.lrrgena

flpegcranneHr,re MexAyHapoAnoro upaBoBoro coo6qecrna KaK cyBepeHHoro I4 rpaKroB-
Ka rocylapcrBeHHoro cyBepeHr,rrera, ocHoBauHoro Ha cuequQuvecKoM noHuMaHrII{ [oJrI{-
TlrqecKoro, - IruHI fl. KoHrlenrytulbHoro [porrrBocroflHrlt, 3aAaHHoro Kemgenou u IIInaur-
rou. OAnaro HecMorpr Ha Bcro reoperr,rqecKyro ron$ponrallploHHocrb, AaHHbIe [oAxoAbI
Mo>KHo paccMarpllBarb KaK dae cmopouut oduofi uedanu npaKmurcu cysepeHumema.

OorosHoft KoHqenryiurbuuft upr,rHqun KenrseHa [oKoI,ITcq Ha yMo3aKJIIorreH[I,I, tITo
"gorxHoe He c"[eAyer u3 cyu4ero". 3gecr noanr.rKaer [prMarr accoqflaqllt c [. Iouou, ciluraB-
IIItrM, rrro roJIbKo HopMa nopoxAaer HopMy. floerouy KemgeH loJrariur, qro HopMaruBHat
cugreMa AoJrxHa 6rtrr rorraqecKl{ cBeAeHa x nrrcruefi HopMe rar tarosoli nrlr "Qyugauen-

ra;rrnofi uopue" [Kelsen, 1970,p. 193]. I,Icxogs r.r3 BbrrreI,I3JIo)KeHHoro, KenrseH npI4IueJI K
BbrBoAy o roM, rrro JrorurrHbrri upnoprner MexAyHapoAHoro rrpaBa HaA HaII[oHiuIbHoi npaBo-
soft cncrer,roli ne uox<er 6urr upogelroHcrp[poBaH o6.rexrr.rsHo KaK cylqee, oAHaKo oro He
Merrraer eMy cr.rMnarlr3rrpoBarb I,IAee npl,IMara Me)KnyHapoAHoro upaBa (cu. o6 erou [Kunz,
1968, p. 87-88]). I4uenno eror upnMar, c rorrKrr 3peHrrr Kem:eHa, I{ ecrb ra caMat{ "Qy"gu-

MeHTuurbHar nopua", Aarouiu JrornqecKoe Harraro nogr,rtrlsHoft cficreMe npaBa. I4 e:ra Qyuga-
MeHTaJrbHat HopMa "yctauaBruBaer rpaALIq[Io cyulec'TBoBaHllt rocyAapcrB KaK nopoxnarc-
qr.rfi upano Qaxr" [Kelsen, 1970,p.216) u o6ycnonrurBaer ro, tITo "rocyAapcrBa 

AoJDKHbI Be-
crn ce6t raK, KaK oHrr rpaArrquoHno ce6r BeAyr" [Kelsen, 1970,p.3691.

flpu erou oAnH n3 TpaA[qnoHHbrx rrpaBoBbrx rp[HqI,InoB - pacta sunt semanda (goroaop

Hy)KHo co6nrcgarr) - ecTb ocHoBa Bcero MexAyHapogHoro npaBa. [pyrofi npI,IHIIIln, KoTo-
prIft KelrseH Ha3brBaJr [pr{Hrl[noM eSSerrunuocrl,I, [pI,I3Haer KoHcrr{TyIIIrIo KaK TaKo-
Byro oAHoBpeMeHHo e$Qexrnrnori r.r neranrHo o6ocuosaHnofi. I,1g reranrnorl o6ocrosaH-
Hocrr,r Harlnonalrnori KoHcrr.rryrlu[ nporrcreKaror Bce [paBoBble HopMbI I.I pelueHlrs.

Ognaxo B rIeJroM Aar^Hafl r,r[e:urbHar KoHcrpyKrlr.rq, BbrBogrulau pa3BI,ITLIe no3IrrI.IBHbIx
rrpaBoBbrx HopM rr3 "$yngauenranrnoft HopMbr", JrorrrqecKu o6peveua Ha HeAorIycrI4MyK)
noAMeHy uonsrnri: KorAa Mbr noJraraeM, qro [paBoBaq crlcreMa - rrcrorrHl,IK o6l:ateltctn,
gro r.rMnJrr,rrlr{THo npeAnoJraraer, rrro ust donucuut paccMarpl,IBarb gry cl{creMy KaK [crorr-
Hur o6qgateJlbcrB. floerouy He yAuBLITeJrbHo, rITo Kelr,gen B KoHerrHoM c.rere o.reHl 6nus-
Ko rroAoruerr K orKa3y or co6crseHnoft goxrplrHu "$yngauen'ranrHoli uopurr". On upn-
3HaBaJr, rrro ero "@yngauen'r,urbHar HopMa" 6rrna ugeanbHblM AonyqeHl{eM, TaK KaK
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"gorx<Hoe" 
$yugauenraluroli HopMbr He rrMeJro peaJrbHyro BoJrro cBor,rM ocnonannelr (cu.

o6 erou [Ross, 1968, p. 158]).
Ho ecnr,r MbI rrpuxo4lrM K BbrBoAy, qro nonbrrKauairru HopMaruBHyrc ocHoBy rro3r,rrr,rB-

Horo lpaBa He r{Meer Qopr"ry yHr,rBepcaJrbHoro [puHrlula, Mbr AoJrxHbr rrpegnoJro)il.rrb
o6ourosaHHocrb yrBepxAeHrnx Ennr.ruera o "nopuarrasHori sracrr.r Qaxruuecroro" [Jellinek,
1960, p. 33'71, a ero npeAnoJraraer, rrro [o3rrrr{BHbre [paBoBbre HopMbr rBJrrrorcr [opoxAe-
nnervr Sarrlrqecrori cr4Tya\r4tr.9ro ne o3Haqaer, qro coAepxaHr{e flpaBa cnyvaftno. Co-
rJIacHo no3r4Tr,rBHoMy flpaBy, onpe[eJreHHrre Sarru )Kn3Hu Qoprvrupyror peg o6rqux npun-
qI,IuoB, Koropble paqnoHaJrbHo (lrnn $yuxquonanuro) unropnopnpyrcTcr B HarlnoHzurbHo-
npaBoBble cIIcTeMbI, tITo He npe[noJrafaeT oTcyTcTBI,Ir Bo3MoxHocTI4 orIeHI,ITb 3TI{qecKyIo
o6oorosaHHocrb rro3r,rrrrBHoro npaBa (cu. [Hart, I 961]).

Opnaro BKJrror{eHr{e B [o3r,rrrrBHoe npaBo npr.rHrlr{na sQSexrnnnocr}r rro cyru o3Haqaer,
qro MexAyHapoAHoe rrpaBo uprt3Haer oqeBr.rAHue Qarru ycneruHbrx peaoruoqufi u [epeBo-
poroB KaK ocHoBy AJII Bo3Hr{KHoBeH[rr [paBoBbrx o6ssarerucrn. flpusnanne npnnquua e$-
Qerrnnnocru neo6xognuo Kenrleny,.rro6u ocrarbcr B paMKax nosuqrnu Oua.

flpu erou lro6ouurno orMerltrb, .rro Illtyrr.rrr o6osHa.rar I{MeHHo Qarrn.recxoe ycJro-
BLIe KaK neo6xo4r.ruoe grx geficru,ITeJlbHocrl,r npaBa, yrBepxnafl, qro aBTopurerHoe BJIacr-
Hoe pe[IeHI,Ie orHocI{TeJIbHo pa3rr.rqeHr.u "gpyra" Id "Bpara" - KrloqeBoe, n6o 9ro 3alqr,tqa-
er noJll{Tl{qecroe coo6uqecrno (n ero upaBoByro cucrervry) B ero B3ar{Moornourenuax (n

SyuqaueutaJrbHbrx npanax) c "nparou" (rar rrrerunnM, TaK r,r BHyrpeHunrra). Cnororicrar,re
flopo)<Aaer pyrI,IHy, Ho pyr[IHa craHoBr{Tcr sog}roxaror:r 6narogapa rrcKJrroqureJrrnuu o6-
crocrerbcrBaM, B Koropbrx Kpr{Tr{r{ecKlle pelueHus o6 ncnorb3oBaHrrrr taacuilprs. nporlrB
"Bpara" npr{Hr.rMarorcr KaK cyBepeHnuli arr [oJrr{TlrrrecKoro coo6rqecrna.

Baxno orMerI,ITb, .rto IIILrt,trr ocso6oxgaercq or HopMarr,rBHoli sracr[ Sarruvecxoro,
Koropat, no MHeHlIrc Erruuera, AaBaJra [cuxoJlorl{rlecroe o6rccHeHl,re rpaAl,IrlrroHHoro
npana [Jellinek, 1960, p.337].IIIuurr ncxoAr,rr r{3 roro, ,ro deilcmeue npasa ocHosaHo npo-
cmo Ha mou Qarcme, qmo cyaepeHHoe nonumwrccKoe petueHue npuHnmo.

Moxno 6rrno 6r,r [pelrroJroxl,ITb, qro, corJracHo llluurry, cyBepeHHafl BJracrb ecrb Ao-
MuHl.rpyrcqnfi noreuquan, roropuft aKTr,rBr.r3r.rpyercr roJrbKo nepeA Jrr{rtroM xpnrnvecrori
curyaquu. Corrauro o4uoli r,r3 TpaKToBoK rrrMr{TToBcrofi ronqeuqu[, cyBepeHr,rrer ApeM-
rer n o6rrqnoe BpeMr, no upo6yxgaercr, KorAa upr,rBbrqnoMy rroJroxeHlro AeJr yrpoxaer
r{cKlK)rrr,rrerbHar cl,ITyaqux. Ho raKar rpaKToBKa ynycKaer Lr3 Br,rAy ror Qarr, rrro, corrac-
Ho llluurry, cocrorHr,re ucKJrrcqeHrrr ecrb cyrrlHocrb cyBepeHHoro peureHr.rx (a ue roJrbKo
ero noATBepxgeuue) u urHopupyer pyrrrHHyro AerreJrbHocrb cyBepeHa o o6u4ennux o6-
crotreJlbcrBax. CocrosHr.re r{cKrroqeHr{{, B KoropoM npepBaHa rrpaBoBafl pyrr,rHa, He flBJrr-
erct paAI{KaJIbHbIM pa3pbrBoM c ycroaaruelicfl ropugl,tqecrofi npaxruxoft. 3ro cocrorHlre -
ToJrbKo gKcrpeMaJrbHuft cryvaft, rAe gJreMeHT peruenr.rr KaK TaKoBoro npeBparqaercr B
MaKcllMlr3lrpyroulrai LrHTerpaJrbHbrri rarraneparraB HopMarr{BHoli cncreuu. Z unrerpupyro-
qat cxJra 9Toro perueHrrr HeBbrBoAuMa ToJrbKo rr3 cyrqecTByrcrqero HopMaTr.IBHoro [oprA-
xa. C ro.rxrl 3peuut Illuurra, rcplrAurrecKoe pe[renrre He Moxer 6rrrr 6es ocrarKa BbrBeAe-
uo us o6qetl cr{creMl'r nopu (crvr. [Agamben, 2005]). Ocyulecrnrenr.re rpaBa B KoHKperHbrx
o6crosrerucrBax He roxAecrBeHHo JrorrrqecKoli xoHrperr,r3arln[ qacrHoro r.r3 o6rqero (rar
y Kenrcena), Ho tBJrterct peQuexcunubrM r{ AeKJraparr{BHbrM npoqeccoM, olnparcul}rMcfl
Ha r,rHcTr,rTyrlrroHaJrbHyro BJracTb.

Jlro6ourtrno, qro nocreAgee o6crosreJrbcrBo npr{3HaBaJrocl ta KertseHoM KaK KoHKpe-
Tlr3ar{r.rfl o6rqefi npanonofi KoHrleuqrru. Cornacuo ero B3rJrrAaM, r{Aer o roM, r{To ropr.rAr,rqe-
cKI{e HopMbI nMeror roJrbKo r.rcrr,rHHoe 3Harren[e - Quxqua. finx peanrnoro gelicrurr npa-
na neo6xo4r,IM rlpaBorp[uenxrorqnri opraH, o6.rragaroquri cuoco6Hocrbro trHTepnperarlnn.
flpn erou AaHHiur rrHTep[peraqHq "o6rgareJrbHo 

AoJrx<Ha 6urr ayrenruunoli", ro ecrb
6rrrr ne rrpocro aKToM rIo3HaHI,rr, no geficrnneM BoJrr{, npeAnoJrararoqefi upoaegeHue rpa-
Hnq ra o6oenarreHr{e pa:nnur,rfi [Kelsen, 1970, p.348].

Hyxno orMerr.rrb, qro IrrMI{TToBcKoe cocrorHlre r4cKJlro-veHvfl, B KoropoM pelxeHl{e KaK
TaKoBoe npno6peraer MaKclrMr{3r,rpoBanHoe r.rHTerp[pyrculee 3HarreHlre no orHorueHr{ro K
cyqecrByroqeMy rrpaBy, He roxAecrBeHHo aHapx[r{ r{Jr[ xaocy. B racrnro.{urelrnoft cr{Tya-
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qurr nopflAoK Bce eule cyulecTByeT KaK ocTaToK rocyAapcTBa, xorfl upaBo oTxoAuT Ha BTo-
poft nrran: "B IopI,IAI,IqecKoM cMbIcJIe Bce xe cyqecrByer rlopffAoK, xort u He npaBorlopt-
gox" [IIIuurr,1992, c. 25]. CnegoBareJrbHo, [pnBbrrrHoe ycrorBrxeecfl [oJIoxeHI,Ie Bo3Mox-
Ho roJrbKo raM, rAe geficrnrarelrHocrb fipaBa 6olee nru MeHee corJracyerct c TeKyIIIIaM
noprAKoM B rocyAapcTBe.

Taruu o6pasou, cyBepeHllTer y lllunrra - ue "gpeulrcqat" cnoco6nocrr, Koropat aK-
TTTBHO npotrBJrreTcr nepeA JrurIoM Kpr,r3r,rca, Ho pacTBopeHHiul B IIoBceAHeBHocTI{ rIpaKTI{Ka
cyBepeHnrera, nocpeAcrBorra roropori He[ocpeAcrBeHHo "Heasroplr3oBaHHblft anropnrer:"
nocrorHHo ce6a anropnsyer. OrcyrcrBue KoHrlenryanrHoft HenocpeAcrBennofi aBTopI{3a-
quu (roropar ecrb y Kenrsena) o3Harraer, qro Her Hr{KaKI{x He3aBI,IcI,IMo geftcrnyrcqnx
"6asosrrx Hoprr,r", Koropbre aKTyaJrr{3rrpyror aBTop[Ter. KoneqHo, npaBuJla rocyAapcrBeH-
Horo aBTop[Tera Bcerga co[poBoxAarorcc o6ocHoBaH[rMrr B TepMI{Hax 6erouacuocrn, ge-
MOKpaTUqecKOro yqacTl,Ifl, He3aBI,ICI,IMOCTII, HaqI,IOHa.JrbHOrO eEUHCTBa I,I T,4., HO CyIqHOCTb

cyBepeHr{Tera ncxogrlT I,I3 Toro $arra, uro onpaadaHue KaK uHme?pupynu4afr cuna mparc'
morrcu cynepeHumema Hurcozda ue 6arcaem nonHbtt4 u ucqepnbtaatoLtquil, Ho B To xe BpeMt

AeKJrap[pyercr BJracrbro u s o6qe]r rr rIeJroM npr{H}rMaercfl oKpyxarcquuu (xorx u ne 6eg
nospaxeHnri). Tarar rpaKroBKa pacnpocrpaHeHa ropa3Ao IIrI{pe, veu oQuqnarbHat Ael-
TeJrbHocrb rocyAapcrBa, flogroMy cJre4yer [oMHr.rrb, qro "rocyAapcrnenxufi cyBepeHLITer"
u "nparr[Ka cyBepeHr{Tera" - rre oAHo I{ To xe.

Ecln nocuorperb Ha cyBepeHHyro upaKTr.rKy c Kourlerrryanrnofi TorrKLI 3peHl{t Kenrse-
Ha, To HyxHo orMerr,rrb, rrro AoKTpr,rHanrnrrft rrprrHrlnn Qyngauenramuofi noplrarr xax cy6-
craHrlrroHaJrbHoro [pr,rnrlr,rna npanoaofi c[creMbr uunrflercfl cuoco6ou rlerKo apTLIKyJII{po-
Barb ro, arro npo[cxoAur B yMax "Apyr[x", KorAa oH]r (notuoxuo, gaxe ea6rtn o cBoeM co-
r.rracnuc oorosnori xoprtrori) ocMbrcJrflror B KoHerIHoM cqere HeaBTopu:onanHufi aBTopI,ITer
KaK aBTopr.rrer.I,4uger, cyBepeHHoro MexAyHapogHoro flpaBa ocHoBaHa ua cnoeo6paruou
HopMarr,rBlrcrcrou y6exgeHlan "eeHcroft urconrr" B ToM, tITo MbIcJrI,ITb HeaBTopI,I3osaHHrui
aBTopr{Ter HarluoHaJrbHo-rocyAapcrBeHHoro ypoBHt KaK aBToprrrer soo6qe Mo>KHo roJlb-
Ko B ToM cryqae, ecJru aBTop[3arlr{r JroruqecKr{ npo[creKaer or 6oree srlcorotl cncrerrau
HOpM, KOTOpafl eCTb Cr{CTeMa TIO3I,ITI{BHOTO MeXAyHapOAHOTO lpaBa.

OAuaxo ilpr4 KoHKperr,r3arlrur [paKTnarecKoro BouJrorqeHr{t KeJlb3eHoscrofi "Syngar'ren-

ranrnori HopMbr" HopMarr,rBHar "qucrora" 
AaHHoro [plrHrlu[a HecKoJIbKo "3auyrHletcl"

Aaxe cpe4u cropoHHLrKoB rro3rrrr,rBHofi cucreuu npaBa. Cornacxo AaHHoMy noAxoAy, aBTo-
pr{Ter rocyAapcrBa Bo3Hr{Kaer r,r3 Koncruryupyrcqefi efo BJracr[, Koropafl ecrb olpeAeJle-
HLIe AITCTIO3LIqUU IIO OTHOIUeHUIO K TeM, HaA KeM npoBo3rJrarueH aBTopI{TeT, TO eCTb TO, IITO

Ocrun Ha3Bzur "npnnrrvHuu [oBLIHoBeHueu 66mureft qacru coo6qecrBa" uru "sonefi x ro-
cyAapcrBy" [Manning, 1972,p.307]. CnegosareJrbHo, "rerurnuHocrb B yrlpaBJrf,elraux coo6-
rrlecrBax 6asupyercx ue 6olllue, Ho rr He MeHbrrre, qeM Ha cyulecrBeHnoM coorBercrBl4l{
Me)<Ay peureHr{rMrr rex, KTo rrpeAfloJraraer ynpaBJrsrb u Qarrnvecx[M uoBeAeH[eM rlpeA-
rroJraraeMbrx cy6rerror yupannennx" [James, 1986, p. 155].

Ilrar, necuorpf, Ha ro, qro KoHrle[TyaJrbxbre KoHcrpyrqnn Illuntra u KenrseHa BecbMa
pa3rr,rrrHbr, o6a nurarucr o6ocnosarb cBoe o6u1ee nfigeHne coqrlaJlbHoro yH[BepcyMa, B
KoropoM yKopeHeHa rrpaKTr{Ka cyBepeHr,ITera. Moxno cKa3arb, '1ro IIIuumm u Kenaaeru
nbtma,nucb coadamu KoHqen4wo cysepeHumema He moJtbKo rcarc npasoso?o noHflmufl, Ho u
nodunmu cyaepeHumem Ha yposeHb cou,uattonoil oHmorto?uu.

Currcnrr cyBepen[Tera

,{o cux nop r paccMarpr.rBaJr KoHrlenq[u cyBepeHr{Tera Kenrgena n Illunrra cKBo3L
lpr{3My oHToJrorn[. C erofi ToqKu 3peHrrfl KenrseH mparcmyem cy*epeHumem KaK Heno-
cpedcmaeruuocmb npasa uapodoa, a llluratt audum e?o KaK uHcmaHqwo asmopumema 6
pewanryert cumyaquu. Tenepr, lrMer B Br.rAy AaHHbre KoHrlenryuulbHble no3l4qr{I{, Mo)KHo no-
cMorrperb Ha raKlre KJrK)qeBbre rroHf,Tu{, cBr3aHHbre c coBpeMeHHoIi npo6neuarnrofi cyBepe-
Hrrrera, KaK HeBMeIuaTeJrbcrBo I{ tIcKJIpquTeJIbHoe npaBo Ha BHyrpeHHee Hacvrve, ocnapl4-
BaeMoe MexAyHapoAHbrM rrpaBoM r4 MHorr{Mr{ r,rHTepHarILroHiuIbHbIMI,I opraHrI3aIIutMI,I.
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flpuuqun HeBMeIuareJIbcrBa cq[Taercr caMo co6oft pasyrtlennlerica veprofi coBpeMeH-
Horo rocyAapcrBeHHoro cyBepeurrrera. Oguaro Ha caMoM Jrr{ AeJre gror [pr.rHqrrn roruqe-
cKI{ BbITeKaer I{3 KoHllerrqlru rocyAapsrBeHlroro cyBepeHlrrera? Ecnu cJreAoBarb Jrorr,rKe
Kers:eua, To orBer 6yger oueruAHo Herarr{BHbrM: rITo rrogBoJreHo r.rJrl{ He lro3BoJreno Ee-
JIaTb OAHOMy fOCyAapCTBy B OTHOTUeHT{r,r ApyrOrO, MOXHO peUrUTb TOJTbKO qepe3 r,rHTepnpe-
Taqllrc IIo3I{TI{BHoro MexgyHapoAHoro [paBa. 3Aecr se Moxer 6rttr snxaxux alpuopHbrx
orBeroB no noBoAy o6crorrenrcrB, B Koropbrx rocyAapcrBa uoryqarcT 3aKoHHbre ocHoBa-
}JLru Arrfl, BMeruaTeJrbcTBa B AeJra Apyr Apyra.

Analusrapya KoHIIemg,Irc rocyAapcrBeHHoro cyBepennrera, HeBo3MoxHo nafiru ornera
Ha Borlpoc, [pLI KaKrIx ycnoBr.rflx 3aKoHHo ocyrqecrBJreHne ryMaHr.trapnoft [HTepBeHrI[u rro
orHolrreHltlo K rocyAapcrny. CnegonareJrbHo, yrBepxAeHr,re, qro npr{Hqr{n HeBMeruareJrb-
cTBa I4MUJIIIqI{THO COAep)KIITCfl B KOHIIenqUU TOCyAapCTBeHHOTO CyBepeHHTeTa, He BbrAep-
)<I,IBaer KpTITLTKI{ npu 6onee cepbe3HoM paccMorpeHrrra gannoft npo6neulr. B mo6ortl cny-
r{ae MbI AoJrxHbI [pu3Harb, .tro npunqun HeeJileutamer,bcmea ue daemca a priori d,na rcou-
qeru4uu ?o cy o ap cmgeHHo ?o cy aep eHumema.

ftx nauagHocru Mox<Ho l{crloJrb3oBarb crregFou[tri npnMep.Ecnu 4na qeJroBeKa cocroflr B
6pare, MbI MoxeM Jlon{qecKr{ 3aKJIIorIIlrrb, rITo coruIacuo cMbIcIIy rroHrlTr{ "6paK" ToJIbKo oAr{H
rreroBeK B groM corc3e tBJltercfl tvrp{<tr}IHoft, Ho eto BepHo roJIbKo n o6rqecrnax, r[e rerepo-
cercyamnrrfi 6par npu:uag eArmcrtseHHo Bo3MoxHbrrrl. I{Hruvru qrroBaMr.r, To, rrro rrpoBo3rJra-
Iuaercf, B Kaqecrtse KoHrle[Ty:rJrbnori lorurxu, Ha ciuoM AeJre He 6onee, areM pe3yJrbrar o6u1e-
crtseHHoro AoroBopa, roropuft r,r AeJraer AaHHyro KoHrlerrryilJrbrryro JronrKy nosMoxHor?'. Tor
xe MexaHrr3M cpa6arrrnaer, KorAa Mlr ),TtsepxAaeM, qro npruqrur HeBMerrrareJrbcrtsa Jroruqe-
cKLI BbITeKaer Lr3 KoHrleruryil.r rocyAapcrBeHuoro cyBepeHrrrera. Cornaoro npanonor? Teopuu
Kelrgena gro o3Haqaer, qro qpr,urr+m HeBMellrareJrbcrBa ecrb rorrlecKoe c.leAcrBue rocyAap-
crBellHoro cyBepeHl,ITera, u6o ncropuvecru o6yoronneHxoe [o3mr4BHoe MexgyHapogHoe rrpa-
Bo qpeqrloJraraer, qro rocyAapcrBeHxru:r cyaeperurrer BKJrroqaer n ce6r negorrycruMocrb cr.tJro-
Boro BMerrrareJrbcrBa Bo BxyrpeHurre AeJra rocygapcraa".

Illruutr 6un 6rr orIeB[AHo [porLIB TaKoro "HecyrrrHocrHoro" noAxoAa K cyBepeHr.rrery,
TaK KaK nocneguuli ecrb AJrfl Hero ncKrK)qureJlbHoe flpaBo rocyAapcrBa o6o:na.rarr "npa-

ra" n uporranogeficrnonarr euy. Cau IIIunrr rrerKo Ee o6osnavnn, c.[eAyer Jrr.r r.r3 pa3AeJre-
HIaq "Hanero" u "BpaxecKoro" o6paea xI,I3HIr trp]rHrlrlrr HeBMellrareJrrcrna. Kpoue roro, co-
BepIueHHo He tcHo, KaK B ero KoHrIeruryIu nprrHrl[[ HeBMeIIIaTeJIbCTBa COOTHOCUTCfr C MeXAy-
HapoAHbrM rrpaBoM. OgHaxo, corJracHo JrorlrKe lllunrra, raxori npnlrqm npomo ecmo, u6o
oH coorBersrayer cauori JrorrrKe [oJrr.rrr.rqecKoro (crr,r. o6 erou [Williams, 2005, p. 89]).

Ecln nocuorperb Ha npI,IHI+{[ HeBMeluareJrbcrBa c nosuquli AoMr{Hrrpyrcqero aBTopr4-
Tera, To BbItcHI,ITcf,, rrro nocJre4Hnti s Hauru AHI.I Moxer cuoco6crsosarb gpo3I{I.I uplaHrll,rna
HeBMelrrareJlrctna (narpr.rMep, aBTopl.rrerHoe rpe6onanrne 3aulr.rrbl npaB treJroBera). Z xo-
Tt IIpI,IHIII,II HeBMeIIIaTeJTbCTBa COXpaHf,eT CBOK) 3HaqUMOCTb, OH OrreB[rAHO He CTOJTb rrOCJre-

AoBareJreH B cBoeM ocyulecrBJreHr{r,r, KaK Bo BpeMeHa BeJrr{Kr.rx AepxaB XIX s.
B qelou yrBepxgeHrre, qro [puHIII{rr HeBMeruareJrbcrBa HerrocpeAcrBeHHo upo}rcreKaer

I,I3 TOCyAapCTBeHHOTO CyBepeHUTeTa, OKa3brBaeTC{ AaJreKO He OAHO3HaqHbrM }r [OpOXAaeT
npo6neuy lrHTeplperallul,t. Konqenqur cyBepenr{rera Illunrra KaK coAepxarqar upaBo Ha
uporunogeficrBxe BTop)KeHuro aM6[aaJreHTHa K ilpl,IHqr,r[y HeBMerrraTeJrbcrBa KaK rrepBo-
oyepeAHoMy, ro ecrb gra lllur,rrra upo6reua HeBMeruareJrbcrBa He flepBr.rqHa. Henueura-
TeJIbcrBo Moxer 6ulrr, a Moxer He cyu{ecrBosarr. C rorrKLI 3peHLIfl caMocroflTeJrbHocrlr B
onpeAeJIeHI,Iu norl,ITl,IqecKoro "Bpara" 

rarofi npnnqul HeBMeruareJrbcrBa He croJrb yx Ba-
x<eH, a 3Har{I,IT, npr,rHIILIuoM n co6crnennoM cMbIcJIe cJroBa He flBrflerct,

9ro racaetct KoHllenqlrlr KelrseHa, To oHa raKx<e roruqecKl,I He BJrerrer :a co6ofi ysa-
KoHLIBaHI,Ie npI,IHIII,I[a HeBMeluareJrbgrBa rr yKa3brBaer Ha r{cropr{trecrz ctyvariurui xaparrep
cyIrIHocTLI JIeraJIbHbIX HOpM, OTHOCf,TTIIXC' K CyBepeHHOMy rrpaBJIeHUrO I,I OrpaHuqeHr.rro BMe-

' O neogno:naquocru npfiHrluna HeBMeruarenlcrBa cM. [Vincent, 1974].
4 06 ucropuvecKoM KoHTeKcre cyBepex[Tera crrl, [Weber, 1995; State... 1996].
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ruaTeJlbcTtsa. B ur.rpe cyBepelrHblx rogyAapcTB MoxeT na6lroAarrcr AoMIIHI'IpyrcquU{ TeHAeH-

qur r co6lroAeHr{rc [pnHqnna HeBMeurareJrbcrBa, Koropoe Moxer 6rrrs gaxe IrHTepHaIIuo-

HiUIbHonp}I3HaHHbIM'HoToqHoecoAepxaHl{eAaHHoro[pI{HIIIrna_ucTopuqecKl,I3aBI{cIIMa'
nepeMeHHat, onpeAenteMtrfl MaTepIIaJIbHbIMI{ I'r I{AeoJIOr[qecKuMI'I TeHAeHqI'�ItMll'

HeoEnogna.rHar KoHrlerrTyaJrbHat TpaKTOBKa rIprrHrII,I[a HeBMeIUaTeJIbcTBa BJIe!IeT 3a

co6ori cronr xe HeoAHo3HaqHoe ntanuogeftcrn[e noncrHfi cyBepeHrlTera u I'IHTepHaUI{o-

HaJrbHorO cOTpyAH[rIeCTBa. lOCyAapCrseHHrtft CyBepeH[TeT qacTo noHI'IMaeTct KaK npe-

rrrTcTBrle K Me)KIyHapOAsOft Kgonepaqun. Kax nauucaHg B oAHoM aBTopI{TeTHoM 3anaAHoM

yue6nr,rre no MexqyHapOAHbIM OTHoIueHI'ItM, 
"CyBepeHI'ITeT lt [pOltcTeKaIOuII{e II3 Hero

npaBoBbre [pnHrltrrrbr $oprunpyror tl rloAlepxnBalor MexAyHapo[Hylo auapxulo" [Kegley,

Wittt<opf, fiOO, p.507i. KoctrirroJll{rlltlecKat KpLITI{Ka paccMarprBaer rocylapcrseHHrril

cyBepeHrITeT KaK l,IcKJlloqarcqufi nO CsOefi npupoge' IIOApa3yMeBat, rITo CI'ICTeMaTI'IqecKaq

MexAyHapoAHar nHTerpaqrrfl n cyBepeunrrft cratyc rocyAapcrB B npI'IHIIlrue HecoBMecrI'IMbI

1a qeM-To raK r.rJr]r r.rHaqe rrpngercr [oxeprBonarr (crvr. o6 erorvr [Linklater, 1996; The Trans-

formation... 19981). B nara6onee paAlaKaJlbHoti Qopt'le KpI'IrIIKa rocyAapcrBeHHoro cyBepe-

Hr{TeTa yTBepxAaeT, qTO nOCJIeAxr.rfi nen36eXHo BeAeT K npOI'I3BOJIbHOMy HacuJII{rc'

Onnaro n npanonofi KoHrlelqnlr Kelrgena Her Hurlero, rrro lpentrcrBoBaJro 6u rocy-

AapcTBaM ABuraTbct no IyTLI Koolepaqn[ LI MexgyHapoAHoro coTpyAHl'IqecTna. Cynepen-

Hbre rocyAapcrBa Moryr noftru Ha corJrarrreHHt, Koropble ofpaH[quBalor I'Ix cyBepeHl{Ter.

CynepeHHrre rocygapcrBa c nognqufi no3r,rrrrBHoro lpaBa Moryr orKa3arbct or cBoefr cyBe-

pennon rocyAapcrBeHHocr[. To ecrr Hr{KaKux KoHIIenryaJIbHbIx [perltrcrnufi gnr corpyA-

HrrrrecrBa rr lrHTerpaq[rr cyBepeHHbrx rocyAapcrn KenrseH He rIpeAycMarpI'IBaJI. OAnaxo s

raxori unrepnperarlura cyBepeHrrrer, craHoBtcb ycnonHoti upanonori KoHcrpyKIII'Iefi, repaer

CBOro peaJlbHylo noII,rTI,IqeCKyIO 3HaqI,IMOCTb, na rOrOpOft HaCTaI{BaJI lllrraurr'

Jlorn.recxar KoHcrpyKrluff Konrlemlnr{ cyBepeHl4Tera B I'rHTep[peraquu llluurra rlpeAlo-

Jraraer, rrro cyBepeHHoe norllTl,Iqecroe coo6tqecrBo caMocTotTeJlbHo ofipeAerqeT cBol'{x

BparoB n cnoio6ir npornnogelicrBr,rr flocJreqnnu. HuenHo B IrIMIlTToecroIl JIoruKe rIoHI4-

MaHlrr cyBepenr{Tera geficrronan npe3rrAeHT III. ge follr,rrpurnvMafl pelrreHl'Ie o BbIXoAe

(Dpauqulr l,ri eoeunofi opraHr,r3arryr[ HATO u o co3AaHI{I{ co6crseHHoro flAepHoro opyxut.

flinnaa lrJrJrrocrpaqnfl [oKa3brBaer, rrro AJrr Illrr,rutra MexAynapoAHat nOJII'ITI{Ka cyBepeH-

nrrx Cy6texto" "e o6ssarelrHO BOI'IHCTBeHHa: <<AeJlO oTHIoAb Ue O6Cronr TaKIIM o6paSou,

cJroBHo [oJr]trlrqecKoe 6urne (Dasein) - oro He qro I,IHoe, KaK KpoBaBax noftna, a BcrKoe

nofir{TurrecKoe geficrnr,re - ero gelicrnne BoeHHoe n 6oenoe, cJIoBHo 6n ecffufi HapoA He-

npepbrBHo [r nocrotHHo 6un ornocureJlbHo BctKoro unoro HapoAa rlocraBJleH nepeA €IJrb-

ripnarunor:r 
"Apyr rrJrl{ npar", a norr,rTuqecKll [paBLIJIbHbIM He MorJIo 6rt 6rrrr I{MeHHo lI3-

6&anue softH;Itr [IIIuurr, 1992, c. 17]. To ecrb Aaxe B lUMl{rroBcroft uurepuperalplu no-

Jrr{Tr{rrecKI,I qelecoo6pa:Ho r'rg6erarr soliH.
OAnaxo 11prr groM cJIoxHo coBMecrurb ruMI,ITToBcKne cyBepeHHble coo6tqecrna ro66-

coBcKoro TI,Ina co crpoureJlbcrBoM Me)qyHapognoft I'IHTepHaqlronalrnofi crlcreMbl, MI4HI'I-

Mtr3llpyrcqefi nepoxrnocTb BOfiHbI Mexgy rocyAapcTBauu. Eqe MeHee coBMecTI'IMbl 3rI{

coo6rqecrsa c KaKr,rMlr-Jrr,i6o rocuononnrllqecKllMll npoeKTaMI'I, BToprarculnMncr n c$epy

rroJrr.rrr.rqecKoro (Qoprrar.rpyroqero Jrr.rHtrro pa3rpaHurleHur "gpy:eft" u "nparon").

Oro ne 3Haqur, qro B Bonpocax MexgyHapoAHoro corpyAH[qecrBa KoHIIe[qut llluurra

npeAIIoqTLITeJIbHee AJII cyBepegHblx rocyAapcrB' qeM KoHqenqut Kenrgena. He clegyer sa-

6i6arr, rrro xorr AJrr nocJreAHero rocyAapcrBa nogrluntlorcs o6qrrl"r [pI'IHIII{rIaM MexAyHa-

poAHoro flpaBa, 0AI{H ll3 KJIIOqeBbIX IpuHIII,IIOB STOrO [paBa fJIac[T' IITO MeXAyHapoAHbIe

rlpaBoBble corJlalrreHllf, cBfl3bIBaK)T ToJIbKo Tex, Km c HUMII corJla[IaloTct. A sHa'rllr' Ai]xe B

*-en"geno"crori ugealrno-upanoroft KoHcrpyKrlr.Ilr cyBepeHHble rocyAapcrBa uoryr sa6noxr'r-

poBaTb nrO6Ofi KOCMOIIOJII{TLI.IeCKI,Ift [pOeKT, npOcTO He COIJIaCI'IBIUI'ICI' c HI'IM.

* t <

Vbar, eufit rlocMorperb Ha ro' qro xe ocraerct B

cyBepeHl{Tera, To Mox(Ho cKa3arb: 3To ra cQepa, rge

"cyxorra ocrarKe" rocyqapcrBeHHoro
"rocygapcrno penaer gll ce6{, rar
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ouo 6yget cupaBJltrbct co cBorlMrr BHyrpeHH[Mrr r.r BHerrrHr{Mu upo6leuauv" fwaltz, lg7g,
p. 96]. To ecrr MbI or tlncro KoHIIelryzIJIbHoro ypoBHr neug6exno AoJrxHbr o6parrarscr x
npaKTIIKe cyBepeHI'ITeTa, rge cy6leKTbl cJIeAyKrT ToJrbKo cBoeMy cyBepeHr.rTery r,r H14qeMy
ApyroMy. Zuenno raKl{e pemeHl{t Moryr npl,rHr.rMarbcr rocyAapcrBaMr.r r,r Hr{KeM Apyrr,rM.
Ognaro nogo6ntre pelueHl4t rocygapcrBa HnKorAa He rrpr{Hr,IMaror caMr{ no ce6e KaK aKTo-
pbl, HaxoAflIrlnect B coIII{aJIbHoM BaKyyMe, r.16o "sa ncKrroqenr.reM coqrrorraroB aKTopbr He
6rrsarct HLr groLIcrLIqHbI, HI{ aBToHoMHbr raK, KaK gro noHuMaer reopl,Ifl palluoHaJrbHoro
nrr6opa" [Lebow, 2003, p.311], ro ecrb cyBepeHHbre rocygapcrBa aBroHoMgbr roJrbKo B
paMKax rax SopualrHoro [paBoBoro craryca.

Kaxosrl xe B3aLIMoorHoIIreHnl MexAy cyBepeHr,rreroM r.r npor{3BoJrbHbrM :aaannnov^? Kon-
4enmya'nbHbtil ypoaeuu cysepeHumern nu6o donycrcaem npoulsortbHoe Hacunue (a uumep-
npemaquu auumma), nu6o ompu4aem maKo^oe (a uumepnpema4uu Kenuaeua). Ognaro
npaKTrIKa cyBepeHI,ITeTa c uer.rgoexnocTblo rloApa3yMeBaeT, qTo rocyAapcTBa cJreAyroT cBorrM
noJIHoMorrI{tM, Koropble oHLI caMI{ glx ce6z onpeAeJrtlor. A ero 3Harlnr, qro oHr{ Moryr
oqepr{IlBaTb AaHHbIe [OJIHOMoq]Ifl AoCTaTOTIHO npOI,I3BOJIbHo. Z nonpOC cocTOI,rT B ToM, cno-
co6uu nu cyeepeHHbrc zocydapcmla u?Hopuposamb oKpyJrcatou4urt KoHmeKcm u,,tu Hem?

flpo6leuy Mox<Ho cQoprraynupoBarb raK: 6 npaKmurce cylepeHumema loa.ttoxtcHocmb
npouSaonbHo7o Hacurtufl nocmoflHHo npucymcmryem, Ho arcmyalxuaaqufl emo?o Hacurtufl
cKpbtma om nocmoaHHo?o cucmertamuqecKo?o ua6nrcdeuua. lannoe o6crorrenrcrBo 3a-
TpyAHter Bo3Mo)KHocrr npanonoti lr norl,ITl,Iqecxofi oqenrn crrJroBbrx geficrnuit cyBepeHoB.
I'Inuur'r cJIoBaMLI, c.utrraercr., vro cyBepeHr,ITer He Moxer 6rIrr ocnosaHl,IeM Ar1s crpor.r-
TeJIbcrBa roHqnarepefi r.r nnecyge6Horo npecJreAoBaHr.rr. Ho sogur,rxaer Borrpoc: Moxer Jrr,r
cyBepeHrlTer 6rrrr ocHonaHl.reM cylqecrBoBaulrr rrcpbMbr n fyanraHaruo l,t or{eBuAHoro cr4-
creMarurrecKoro npaBoBoro 6ecnpegela n pocculicxolr 3axasxasre?
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