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Poccnficrag [paBoBatl AoKTpI4Ha' rocrpoeHHal Ha

grarl{crcKoM rlpaBonoHr{MaHura (c orAelbnbrMr{ sJIeMeH-

TaMr{ rocHaTypanrasrraa), BOC[pr{HtLrIa KOHUeIIII4TO rrpa-

BoBoro rocyAapcrBa B cMblcre, oqgHr 6r[:roM K KoH-

uemlllrI <<couplaJTllcrllilecrofi saronHocrl'I)>' ocHoBHbIM

rpe6oaaHraelt xoropolZ 6rrno uaxcraManbHo Bo3Mo)cHoe

,r'oA*ntt"ttt" o6rqecrnennoft xrasHl4 3aKoHoAaretlbHbrM

HopMaM. B erou rrJIaHe croxailIacb ABycMblcneaua"fl' cn'

ryiuvtr, xorAa Poccra-s $opua'rrHo [oArlaAaer rIoA KpI4-

""p"" 
ttpauoBoro rocyAapcrBa' rlocKorlbKy cucreMa ro-

"yiup"*.tt*noit 
uacrra oilupaercs Ha 3aKoHlI vt cBfl3arra

lrMI4, Ho B coAepxareJronolt acuerte poccraftcrcle o6rre-

cTBeHHaf , rlpaBoBat' rocyAapcTBeHfrag cplcTeMbr ocTa-

wrc'- AurewrMr{ or MI4poBbIX craruaproB I{ SaKrtrqecrc{

HaxoxflTatr Ha )poBHe pa3Bl{Balournxc* ctpaul' qro 3a-

cTaBIAeT 3aAyMaTbc.fl HaI coAepxaHxeM IIOHflTr{q <(rlpa-

BOBOo IOCyAapcTBO)>.
3ro noHqrue o6 r-rHo pacKpbrBaercs B y3KoM' xa-

paKTepHoM Ans KracclltrecKoro lll6epaluslta 3Haqe-

FiLlrr - KaK pe)c4M 3aKOHHOCTrI, JIeTaIbHOCTI4 trnvl ilelll'

Tr4MHocrLl ocyuecrBJieHutr Bilacrlt' O[na r'rs rpytrHocrev

TaKoro KJIaccLFIecKoro rIoAXoAa x pas6upaeuoMy [orrJ'I-

Tr4ro 3aKrroqaerc{ B oauofi cr4TyaT\74r4' r4e (eclu 6parl

B KarrecrBe reoperuqecKoit ocHosr't STarucrcKoe rrpa-

B orIoHr{MaHI4e) ro cygapcrB eHHbI g rr[HoBH]tKu nonx(-

HbI ilOAtII'IIIflTl'CS [paBOBbIM HOpMaM' KOTOpbIe O}I14 Ca-

r" t-J"rluar. CleAona:reJlbHo, ocHoBHoe rpe6onanue

B paMKax <<y3Koro)> TIOAXOAa K rlpaBoBoMy rocyAapcrBy

(o rou. uro rocyAapcrBo u ero AoJDIGrocrHbre JII4ua B cBo-

;; ;;;";"";; G".uttut p)'KoB o'ucrB o n,a'bc " np an orvr) n

paMKaX 3TaTI4CTCKO[O rIo3I4TI',IBI43Ma o3HatraeT'lrurlrb To'

uto ro"ygapcTBeHHblM rIr'IHOBHITKaM cneAyeT noMeHfITE'

IIO3I4TI'IBHOO npaBo llepeA TeM, KaK npe'4npl4HflTl' He-

rcoe EeftcrBl,re, Bblxo[sluee 3a rlpeAenbl Ao3BoJIeHHoro rro

4eftcrnltorueMy rlpaBy. To ecrs rocyrapcrBo oKa3brBaer-

c-a cBs3aHHbrM JrI4Iub caMo co6ofi - [porr{Bop0qr'Ie' Ha

Koropoe o6parnrr nHuMaHr{e erqe lo66c2' Ec:rn n paMKax

aHr,rr ocaKcoHcxori npanouoii rnlogel u, rAe rlpaBo orHloAb

He cBoAr{TCg K I43AaHHOMy rocyAapcrBoM HOpMaTI4BHO-

lpaBOBoMy al{ry, 3TO rlpoTr{B0pequg He cToJrb 3aMeTHO',

ro s roH,rnHeHTaJIbHbIX [paBoBbrx crrcTeMax oHo npo-

cwflaer .[ocrarot{Ho orqerrr'IBo' B grofi cB-{3I'I llHTepec-

ro ottat^", vro fiaficu - oAIaH I43 ocHoBoIroJro>KHIIKoB

KOHUerruI{I4 ilpaB OBOro roc-vAapcrBa' - }'TBepxnaJI' rITO

npaBoBoe ro cyAap 0TBO flBlr'reTcs' r{Hcrl{T}',roM' BO3MOX-

Hur*ror,r'"oealilIuftcrofinpanonorlgl4cTeMelI4IIT0Ang
@paHunra u Apyrl4x KoHrI4HeHTaJIbHr'lx rocynapcrB 3Tor

r{HcrlzTyt HerIpI4MeHr{M. AaHnlrft acrIeKT rro,n.{epKIlBarn

MHOII4e IiocJIetrlTOUII4e Mbr QIItTTeILIL'yKa3brBaq' B qacTHO-

QTvl, HA KOpeHHOg pa3nllrll{e B rIoHI4MaHlIr{ flpaBa r{ elo

$ytrxr{Lxi B ai{frocaKcoHcKofi u rorrnrneuralrnofr npa-

noeofi rParuul4qx'.
K,raccraqecxas [paBoBa'I AoICp vrHa rrbrraJraat gairrm

BbrxoA I'I3 sToro [poruBopequx '4Bwfl.rr]irsMu' C on'goft

cropoHbr, Te3rlc o pa3.[enoHl4ll sracteir ro3Bortul cKoH-

cm\MDOBarb cl'{cTeMy <cAepxeK I{ npoTI4BoBecoB>' K0-

t"'ptd AoJDKHbT 6wtn tapautwpoBarb orcyrcrBr4e 3'Iio-

yrrorp e 6;reH uit co crop oHbr rocy'4ap crBeHHbrx Jrllq'
'C 

lpvroit cropoHbr, [oH-flTI4e <<rrpaBoBoro rocylap-

crga> paclnl4p-tulocb 3a cqeT'[orIoJrHr4TeJIbrrbIX KpI4TepI4-

eu - o6acrre"eHl4e Mr{Ht{Ml'1vra TrpaB rz cno6oA' coorBer-

crBr4e HopMaM r{ rlpuHUrrlaM Mex'4}rfrapoAH0ro [paBa'

onpeAeJreHHbrM ecreorBoHHo-rlpaBoBblrr rpe6oeauuau'

Ho crmyauu.fl He MeH'serca or BueceHr{,a F TroH'arI'Ie

<{lpaBoBoe rocyAapcTBo)) ul4Bur[3aur{oHHbrx UeHHO -

cteit - TaKvIx, KaK AeMoKparvlfl 'lJrvr lpaBa qenoBeKa'

CoAepxalu're 3TI{x rleHHocrefi ua nparruKe o,KasblBagrcrt

BbIXoJIoIrreHHbIM rr3-3a rofo' rITo oHr{ Moryr 6lrrr' nanon-

HeHL'InpaKTl4qecKr4coAep)KaHvtewtu6ouepe:cyge6HOe
ton*Luu""", lr't 6o vepei 3aKoHorBoprrec'rno' Cucreua

<<cAep)I(eK r{ rlporllBoBecoB)) Mox(er ue paOo'rarr n rou

roc-vAapcrBe, rAe xorb I4 CylqecrBye:r $opuarrluoe pa3-

al"a"ti" r;lracrrcft, uo $arna'recKla oc)'Ir1ecrBneHr{e BlIa-

crl4 3aMbrKae'lc'g' Ha oAnorl \aprvv viru Ha o'trHoM rII4IIe'

Tar, no ypoBHIo pa3BvI"rutr[paBoBolo locylapcTBa, col.JlacHo pefiuHry BceroEpnoro 6aHra' Pocci'ts Haxo'[14Tcs Ha ypoB-
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Hoprvru Me)K{yHapoAHoro npaBa, a raraKe Soplrylr.rpon-
Klr KoHBeHUr,ritw newlmparyrft ocuonHlx fipaB vr cno6oA
raloKs HocllT crrrrruKoM o6qrri xaparrep. {na nprzueHe-
lltttr raKvrx HopM 14 ilewrupa\vir rpe6yercx ronKoBaHr4e,
uopoft Kap.qrlnzurbHo pa3nlrqanxleroc.s B 3aBvctrlaoc't t
or cy6lerron rorKoBaHuq nplzMeHr{TenbHo K KoHKper-
HbrM npaBoBbrM cr4Tyarlr4sM Lr r4HCTtrTyraM; 3aqacTyro
TaIcKe :rpe6yercx r4 rrpr43HaHr{e (parra$rzraqr,rx u r.n.)
3TT4x KoHBeHrJwir Ha 3aKoHoAarenbHoM ypoBHe orgeJrb-
Hbrx rocylapcrs. A g:to [pI4BoAr4T K cnryarJvrt4, KorAa ro-
CYIAPCTBC}THITft OPTAH PSrrrAC! NPI{HI'TMATb TIIT VJIU :rrET,
r{ B KaKoM cMbrcJre roJlKoBa'fbry ttnr4 r{Hylo I43 o6rUrzxAe-
KraparuBHux Hopr\i 14, c,'reaoBarenL,Ho, s xarcoft creneHr4
rrpeAocraBnrrTr, rrpaBoBJ,.ro 3axlnTy 3Tr{M HopMaM B KOH-
KpeTHO B3STOM tOC-VAapCTBe.

B coepeuerrHorX npaeonort Teopnu Her e4lrnoo6pas-
HOrO ITOAXO.{a K OIIpeAoneHI4IO IIOHqTr4q <(fipaBOBOe IO-
cyAapcrBo)>. Moxno BF,Ile.rrrrrr, ABa ocHoBH brx HarrpaB-
reHwir, Koropble coorBercrBeHHo Aenaror axrlesr nn6o
Ha MarepnanlHol.r, ru6o Ha rrpoueccyaJrbHoM (npoue-
4ypHolr) acneKTe AaHHoro rroHtr"ttr*. B panrrax [epBo-
ro HanpaBnenrzq 6asonrrMr{ ycnoBr4-sMr4 ilnfl rrpr43Ha-
Hus focy4apcrBa rlpaBoBbrM Ha3brB€uorc-a cta6u,{rnoctr,
npeAcKa3yeMocTb r4 I4HbIe KaqecTBeHHbIe XapaKTepr4cTr,r-
KI4 3aKOHOB J IO.{qI,IHeHHOCTb AeSToIT,HO CTI4 rO CyAap -

crBeHHbrx opr-aHoB npanya - clelyA pacxoxefi  trera-
$ope Xar?era, <(Blacrb 3aKoHoB, a He 1I4tI>>. Ha vro [x.
Pas nuorne o6ocHoBaHHo Bo3paxaJr, rrro BJIacrb B Ko-
HeqHoM r4TOIe OC),lqeCTBIrreTCS He 3aKOHaMI4, a rro,Eb-
MI4, Koropbre orl4 3aKolrbl npl4MeHsrors. trI nosrolry
p.a:uHafl pacxo>re-f, Sopuyna He Hecer B ce6e KoHKper-
Horo cMbrcJra, flB,ll.treb raBTonorr{eii. B paurax ur{po-
Koro (Mar€pr{anrHoro) [o.[xoAa yKa3brBaerc.s na seo6-
xo.4r{Mocrb r4cloJlb3oBaHr{q He roJrbKo $opua,rrHrrx, uo
r{ coAeprKaTe.}rbHbrx Kpr4Tepr{eB. 3Aecr noA.repKr4BaeT-
cq Ba)<Hocrb rex MexaHpI3MoB, Koropbte o6ecne.rl4nalot
cnpaBe[,'rr4Bocrr $yHxqrao:nkrpoBanufl cracrelmf , coor-
BeTCTBne. Coilep>KaJltrfl 3aKper,'reHHbx B HopMax ilpaBvtr
TOMy CO,4ep)KaHXIO, KOTOpOo OHI4 non),q{ar0T B peaJIbHOZ
npaBolpr4MeHr4renbHor? [paKTr{Ke. B srov acrreKTe BDK-
Hbr He croJlbKo $optr.lantHrre cnorZcrsa npaBa, cKorlbKo
coorBercrBrae rrpaBa cyuecrByrollr{M coulrarbHoit u no-
rrzrra.recroft crpyKTypaM o6rqecrna, or rrero :anucrar eQ-
Qer<rrznnocru npaBoBoro perynr4poBaHvfl 14 B KoHerrHoM
fiTore ponb rrpaBa B )r(r43Hr4 rocyAapcrBa lr o6ulecrea.

Henls.{ ylycKarb tr3 Brrna }r Borrpoc o rpaHr4rlax n
[pr4Hrlrrnax [paBoBoro perynupoBaHua. fianero He Bce
acrreKrbr cor$aaruHoii ){<r{3Hrz perylrltpyrorc-s [paBoM ro-
cyAapcrBa, r4 B na6oM cour{yMe cyxlecrByer MHo)Ke-
CTBO HOpM penWr4O3HOIO, MOpaJrbHOIO, KOplOpaTI{B-
Horo rrop.slKa. Bropx<eHr4e HopM u flpuHqr,moB lpaBa
rocyAapcrBa B 3Tr{ nopnlKr{ IaneKo He ncer4a 6rrra-
er Heo6xograMbrM r{ s$$ernaeHnlr. B re vcroprtvecKr4e
nepuo,qbl, KorAa rocyAapcreo 6rr,ro orHo c r4TelrbHo cJIa-
6o u peryrrnpoBaJro roJrbKo orpaHlrrreHHnft (rar npaBu-
,JIo, <<c6r1gsgfi>) 6nor oluouteuvft, ceMb.s, 6par u uHo-
rr{e .qpyr[e Borrpocbr 6rrnra orueceHbr K KoMfrereHrltru
KaHOHI4T{eCKOIO flpaBa, KOp[OpaTI4BHbIX IIpaBOnOp{A-
KoB rr r{HbIX perynlrr{BHbrx o6uecrBeuHbrx MexaHr4sMoB.

llpo6neHau I T eopl 't4 rpaxgaHcKoro o6qecrBa
. r , . :1. . ,  . .  1, ,  : , : . : . . , : . : . .

Conpeueunrrft uolxoq K rocyAapcrBeHHoMy (o$uuu-
a-nrrlon.ry) [paBy KaK K <<Bceo6T,er4r'rrouleMy> perynsropy
Brerrer rrgpeBoA rro.qo6Hbrx BolpoooB zr c@eprr raHoHu-
rrecKoro u UHbIX HerocyAapcTBeHHbIX ilpaBolop_sIKoB B
c0epy rocyrap crBeHHo -rrpaBoBoro perynnpoB aFMA, Ho
TaKoe [oJloxeHr4e,qerl B I4cToprrllecKot{ nepc[eKTr.rBe sB-
n.qeTc.s cKopee ucKIIorIeHLIei4 I43 IIpaBI'rn, qeM IIpaBI4JIOM.
llosrorr,ry roHcrpyr4poBaHr4e [paBoBoro rocy[apcrBa KaK
crporr, rAe Bce (xusHeHHo narHtre) c$eprr )c43HeAerr-
TeJrbHocTI4 peryInpyroTc{ rrpaBoM, Bbr3r,rBaeT Bo3pax(e-
HI4jl - AaJIoKO He BCe IOIXHO OXBaTbIBaTLC_fl [paBOM,
cne.4yeT ) {I4TbrBarb pa3nrrylne rpaHr4u perynlrpoBaHr4-rr,
KOTOpbIe MOIrI CylqeCTBeHHO CABIIIaTIIC{ B 3aB}ICI{MO-
crr4 or uparororl Kynr,T]rybr - K rrpr{Mepy, r{Hcrr{T}.r ce-
Mbr4, KoropblrZ ao :unono< rpa,qr4rlr4oHHblx o6ulecrnax nce
erue noArrr{Hen o6rrqaro vJrvperwrttrv, a He rrpaBy.

Hoprrmr 3aKoHoAarsnbHbrx aKToB Moryr yrparr4Tb
cBolo cour4aJrEHyro 3Haqr4Mocrb, B catr3rr c uelr 6yxnals-
Hoe npr{MeHentteraKtrx HopM caMo no ce6e uoxer 6rrm
pac{eHeHo KaK npoTI4BOnpaBHoe - K npl4Mepy; 3Ha-
MeHr4Tr,rIZ cllop o [paBoMepHocrl{ I,{clIorHeHldrl rrpaBo-
Bbrx rrpeAnr,rcanurl, rpe6onaBrur4x crpenrrrt, Ha rropaKe-
Hne rex, KTo rrbrrarcq nepe6parncr vepes EepmlncKFo
creuy. He roBop-{ pKg o roM, qro npaBo rocyAapcrBa
rar $oprvranrurrrZ lrexaHr{3M perynr4p oBa:rrrll. cour{aJib-
Hbrx orHomeuuri c nowrorqbro 3apaHee c$op;nyluponaH-
Hbrx r{ 3aKoHoAareJrbHo oSopulenrtrx npe4nucanur? He
B COCTO_f,HUI4 [peABr{IeTb BCe BO3MO)KHbIe COUI{aJIbHbre
orr{olreHllrr yr ayrryarJtryrr rIptIHXMarb no nuztraHrze 6y-
AyIrIee pa3BI4Tr{e grlrx orHorrrenvit. B srr{x acneKrax rpe -

6onauue o 6e:yrocHrrerbHoM co6lrcAeuun 3aKoHoB He
Mo)Ker rrprrHr4wurbca 6yxnalrHo n IoJr)KHo roJrKoBarbcrr
Jlltlrrb B KaqecrBg HeKooro o6ulero [pI{HIII{fIa, He r{Mero-
IrIero KoHKperr{oro coAep)KaHr{{. A za cyryasMr r4 r4Hbr-
MI{ IOCyAapCTB€HHbrMr4 !TI4HOBHL{KaMI{, paBHO KaK I4 3a
o6rrrHoeeHHbIMI4 rpaxflaHaMr{, AoJn{<Ha 6urr :arpenre-
Ha oqpe4eneHHa{ Mepa cBoboguoro ycnorpeHrz{, rro3Bo-
r-sroilIaf, n Heo6xo,uuubrx cJr)4rarrx o6xoArmr pr{ropr43M r,r
HenoBoporJrr{nocu $opua,rbHbrx npaBoBbrx [peA[r4ca-
nnit - summum ius summs iniustia est.

OvewrgHo, r{ro KoHuelur4r npaBoBoro iocyrap-
cTBa He MO)KeT pACCMajtpI4BaTLC_fl KaK HeKaq AaHHOCTb,
co.qep)KaHxe roropofi Mo)KHo noqepnHlrb ,B vraropvrtr
rlonrrrrrKo-tlpanonoft MErcJrr4 tn6o vs coBpeMeHHbrx 3a'
laAHErx ;rN6epa.runHrrx AoKTpr4H. Ore.re crneunoMy re -

op err{tre cKoMy np aB oB eAeHr{ro He o 6xo4lrurl yrny-
6n e uHnr e r4c cJr eAoB aHus. &aurtoit np o 6l evr aruru.
llpe4crannxercq, rrro raMeHHo B paKypc€ counororo-
IrpaBoBoro noaxola, a He c norraqntZ raqecteeHHorz
oueHKr4 Sopua-nrHr,rx grreMeHToB TeKyulero 3aKoHoAa-
TeJrbcTBa cneAyeT cTpeMr{Tbcs .4aTr, oIIeHKy rrpaBoBoro
cocTo_trHl4_fl IOCyAapCTBa lr pa3Br{BaTb Ha) {Hbre r{ccJre-
AoBaHr4rr 4aunorl KoHr{enuvv. B ra.recrne npr{Mepa ra-
Koro rroAxoAa Mo>t<Ho rlpraBecrr{ .{aHHoe 50 rer Hasa,4
M ex4yuap oAsoft ro uu c cneia mprrcro B orrp eAeJre -

HIAe [paBOBOrO rOCyAapCTBa KaK <<r{HCTp}'}4eHTa AOCTT4-
>KeHrrg. cour{aJIbHbIX, 3KoHoMl{qecxrax, o6pa:oBare.rlb-
Hbrx r{ KynbT}?Hbrx yuronui..J npr4 Koropbrx rrrory.r 6rr:rr
o cyLIIe crBneHbr Jr erurrrr MHEr e ycrpeM rr eun s lrogefi u

r'
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cficreMa c JretaJri,gort ro-ricr :o eHwg gBrg 'erctr xoDorrro odoovneggoftt>.
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o6ulecrea

3aulr4rrleHo i4x Aocror{Hcrno>7. IrlHrepecHbre flpnMepbr
rrpr4zura,qnbrx ttcctegonauwit no npo6nelrarr4Ke rrpaBo-
Boro rocy4apcrBa Mo){cro uaircu n pa6ore M. leproras,
KOTOpr,rfi, B rracTHocTt{, IIpeIl/'IaraeT (ncnollsyn BBeIeH-
Hlro P. flal'ngou repuvuonorraro) pa3nrrqarb << Rechtsstaat
in Booksr> (uparonoe rocylapcrBo B KHr{rax>> - noH.arr4e,
Koropoe o3Haqaer o@uqnalruyo @opnryluponKy rprlH-
ur4rioB rrpaBoBoro rocyAapcrBa B apr4lr4qecKorl 4orrpu_
ue) v <.Rechtsstaat in Action>> (.,upasonoe rocyAapcrBo B
Eeirc'rBtru> - T.e. )?oBetrn Aeficr'nrare;rnHorZ pea;rr.,rsaquu
.tlaH Hbrx npHHuH noB Ha nparnzxe)e.

KoHeuHo, Molc{o Eoilbrrarbc-s flocraBl,rrb B ylpeK Ta-
KOMy nOAXOIy CMeUreHr{e .ro}{tr-tllw <<npaBoBoe rocyAap_
crBo> r4 <<{paKAaHcKoe o6uqecteor>. Ha eror wrDeK Mo){cto

B03pa3r4fb, qTo caMo IIoH_sTr4e <<rocyAapcTBo>> pK€ CO Bpe-
ueu Marraan elrrrtr vcrrorrh3yerc-f, An-s xapaKTe f,,r4crvrr<t
r4MeHHo orrpeAeneHrroro cocro.sHz_a o6rqecrn a ( Stato,
State, Etat, Staat), w nogroMy B srofi uocxocrz llpaBoBoe
rocyAapcrBo 6yler snn_{Tbc.rr ct4HoHrlMoM rrpaBoBoro co-
cronnux o6ltlecrna. Bonpoc )Ke cBoAr{Tcq K ToMy, rITo ctrr4-
TaTb <<IIpaBOBbIM>> gggl6qgl{eM - TOIILKO IILI COeTOq}ltIe,
cooTBeTcTByrouee npr4Ka3y cyBepeHa, BeqHbrM r4l\eanaM
ecrecrBeHHoro rpara (ma6o ?D( coBpeMeHHlrlr cy6crrzry-
raM; rrpaBaM qeJroBeKa r4 AeMoKparrcrecKr{M cno6o4an),
vuw >Ka cocroqHr4e s@$errunxofi npanonor? yperyn[po-
BaHHocrn rex corlnarbHtx ces:efi u orHotueH?rii, roro-
pbre Aon)KHbI 6rrrr, ypery,rnpoBaHr,r [paBoM AaHHoro KoH-
KperHoro 06 ulecrBa e laHHur fi nep H oA Bpe Nt eHr4.

7 The Rule of Law in a Free Society // IrfienationalCommission of Jurists. Geneva, 1959. p. VIL
8 H^ertogh M' A 'European' Conception of Legal Consciousness: Rediscovering Eugen Ehrlich // Journalof Law and Society.

2004. 4 (31) . Cu' :rarcre ero pa6ory; Hertogh M. The Living Rechtsstaat: A Bottom-ip Approach io Legal Ideals and Social Rea-
ltty //YanderBurgW., Thekama S. (ed.) The Importance olldeals. Debating their Reievanie in Law, Miraliry and politics. 2004.e Hertogh M' A 'European' Conception of Legal Consciousness: Rediscovering Eugen Ehrlich . p. 466ff.

N PABOBOE COCTO NHWE 14 PABEHCTBO
BOSMOXHOCTEr rPAX&AH

KaHI[AaT rupl.IluqecKux rrayK, AorIeHT
156961, z. Kocmpoua, y,n. J-eo Maa, d. l4

B .rlacre )^racrHrrKoB gKoHoMr4qecKl{x orHouroHl4l4
no o6le<rranHbrM [puqr4HaM ecrb cr4JlbHbre w cta6rte.
flepnrre crapawrcs ocrarl,cfl TaKoBbrMr4, BTopbre crpe-
Mirrcs. crarb rrepBbrMr4. Ilpnpo,ua plrnovuori 3KoHoMr4-
K?I, [O-BLflr4MOMy, I4 [peAIIOnaIaeT CytqecTBoBaHI4e 3KO_
HOMIrrrecKoIo HepaBeHcTBa.

Pauee urt [pr4lurl4 K BbrBoAy, rrro:
l) rpax4ancKo-npaBoBoe paBeHcrBo nr{rl Ao Bcry-

TTJI9HI1Ifl I4X B npaBooTHOIIIeHI4e CyTb paBeHcTBO I{X npa_
BOCIIOCO6HOCTZT lr OTc),TcTBr{e y oAHoro nurla B oTHor[e-
Hr4r4 Ipyroro Bo3Mo){ctocrr{ KaKoro-nr{6o [puuyxneHr4{
r ger?crnuro vnv 6ezgeficrBnlo B rpaxqaHcKo-nparonor?
c$epe;

TpDKAaHCKO -[paBOB Oe paB eHcTBo nr4rl B rrpaBo oT_
HorrreHr{I4 ecrb paBeHcrBo Bo3Mo)KHocretZ ocyulecrBre_
HVsIrr 3arl\rrrbl rlpur{a4lrelKarrll4x I4M Cy6t errrznHrx npan
r4 oAqopoIHocrr, peryJrr{pyrorqero nosgeircrBr4fl rrpaBa Ha
rroBereul{e cy6terron upanoorrrolueuzxl.

Cle4yer no,{qepKnyrb, qro ecru B rrepBoM c-rr1 {ae
paBeHcrBo n 6onnrueri crerreHr{ Mo)Ker 6rrm oxaparre-
pr,r3oBaHo KaK cyr{ecrByrotqoe, rax earu, To Bo BTopoM

Ipys4en Bna4nclar B.iraguuraporuv,
3aBeryruuuft rase4poft rpaxAaHcKoro [paBa rr rocyAapcTBoBeAerMs
Kocr:poucroro rocylapcrBeHHoro )'HuBepcr.rrera rrM. H.A. Herpacona,
sren O 6rqecrBeHHofr rraJrarbr Kocrporrlcxofi o6.racm,

cn)^{ae paBeHcrBo, KaK paBeHcrBo Bo3Mo)KHocrerZ ocy-
lt1ecrBneHug I4 3alrIrrrr,I cy6terrznnrx upan, no 6oll,-
urovry cqery nxrub npeAnonaraercfr . Xaparrepw:yrcF, KaK
AoJIxHoe, oHo, o.qHaKo, Mo)Ker 6rru r,r He peaJrr43oBaHo.

B nnreparype cnpaBeIJII4Bo yKa3brBaerc_rr Ha ro, qro
<<)rqacrHrr KI4 IaMyrrlecrBeHuoro o6opora, Bcryrlaro4l4e
B AOrOBOpHbre oTHorreHll.s, paclonaraloT pa3Ill4rrHhr-
MH cpe4crBaMrl r4 BosMo)crocrsMrl Brrrrrnr4jr Ha $opuz-
poBaHr4e o6q:are&crsa, o6ecueveul{e ero r4crroJtHeH}rx
r4 T.rr. B cr4rry pa3fi,rrrHoro r4x upo$eccuoHllJrbHoro crary-
aa v lrurepvarlHoro rroJTo)Kenvs, a raK>Ke 4pyrzx o6cro-
rrerlcrB. 71nor4a yra:anHbre paartrn4s,qocrlrralor cre-
IIEHI4 HECOIOCTABI4MOCTI{, KOIAA O.q'TH I43 }^]ACTHIIKOB
.4OrOBOpa He paclonalaeT HI4KaKr4MtI BO3MO){G{OCT.{Mr4
oKashrBarb raxoe-nv6o BIuz-srtr4e Ha KoHTpareHTa B rtre-
Jr_rx r4clonHeHr4rr BblTeKarorIero r{3 Aoronopa obxsarenr-
crna.LI HarrportrB, Apyrafl cropoHa, f)acilonarafl BceMr{
pQtL.IbHbIMI/I BO3MOXHOCT{MI.,I, B COCTO_fIHI4III AI4KIOBaTb
napTHepy rlo .4oroBopy CBo]o Bo,[to'r2.

fIonoxesue, KorAa npr4cyrcrByer HepaBeHcrBo
QyHrrlaouanbHbrx Bo3Moxnocreli o^rlHoro cv6terra no

H
{
€
*
I

4

I Cu': fpysaen B'B. Kareroprax <<paBeHcrBo)> B lpuqaHcKoM fipaBe // )Kypuanpoccurlcroro upana. 2008. Ns 2. C. g1-g9.
2 EpanzucrraftM.U.,BtrrrpxucruftB.B. {oronopgoe rpaBo: O6ure roroxegr4s. M. : C:rarw. IggB. C.642.
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