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BCTYIIUTEJIBHAA CTATBA

VIzMeHeHVA B MOJMTMYECKOV, YKOHOMMYECKON ¥ COIMAJIBHON cdepax KU3HU
cTpaHbI 00yCJIOBMIIM TIPOBENIEHNE IMPOKOI IIPaBOBOM pedOpMbI, B XO7Ee KOTOPOiL
O6bLM paszpaboTaHbl ¥ IPUHATHI ¥ TOJIOBHBINM, Y TOJIOBHO-IIPOIIECCYAJBHBIA M Y TOJIOB-
HO-VCIOJHUTEJIbHBI KOJIEKChI PD.

ITpuuaTtue B 1996 r. YrosmoBHoro Kozekca PP (YK) u BHeceHMe B Hero 06ycoB-
JIEHHBIX PeasiMsaMM COIMAJbHOM IIPaKTUKI M3MeHeHMII ¥ JOIIOJHEHNI CTaJI0 BazKHOM
COCTaBHOJ YacCThIO IIpollecca pedpOpMMUPOBAHMA OTEYECTBEHHOIO 3aKOHOAATEIbCTBA
¥ 3aMeTHBIM ABJEHMEM B Pa3BUTUM POCCUIICKOTO IIpaBa.

B HOopMax pgeiictByromiero YK, ¢ 0HOJ CTOPOHBI, IOJIy4nja OTpazKeHue yroJoB-
HO-IIpaBOBadA IIOJUTUKA F'OCYapCTBa B cpepe BO3AENCTBUA Ha IIPECTYIIHOCTD Ha CO-
BpeMeHHOM aTtarre. C Ipyroil CTOPOHbBI, B HEM BOILJIOII[€HbI OCHOBHBIE IIPOIPECCHBHbBIE
TeHZIeHIMN, 3aJ102KeHHbIe B KoHcTuTymm P®, mpexk e Bcero, B 06J1aCTV 3aIIIATHI IIPAB
4JeJIOBeKa ¥ I'pazkAaHMHa OT IIPEeCTYIHBIX ITocATaTelbeTB. B YK peann3oBaHbI IPUH-
OUIIBI 3aKOHHOCTM M PaBeHCTBA, TYMaHM3Ma U CIPaBeAJIMBOCTY, IIPOBO3TJAIIIeHHbIE
Kak B KoHcturymum P®, Tak 1 B akTax MeXAyHapOLHOTO IIpaBa, IIPUBEPKEHHOCTb
KOTOPBIM obecIiedniia COOTBETCTBYE OTEUECTBEHHOTO YIOJIOBHOTO 3aKOHOJATEIbCTBA
COBPEMEHHBIM MEXAYHAPOAHBIM CTaHJAPTaM ¥ BXOKJEHMe Halllell CTpaHbI B 001Ie-
MIPOBOe IIPaBOBOE IIPOCTPAHCTBO, VI €BPOIIEJICKOe IIPOCTPAHCTBO COTPYAHMYIECTBA,
0e301I1aCHOCTY U IIPABOCYIMA.

OTO IPOABUJIOCH B OIpefesIeHnN Iejei, 3ajjad ¥ IPUHINUIIOB YTOJOBHOTO 3aKO-
HOJIaTEeJIbCTBA, B 0COOEHHOCTAX KOHCTpyMpoBaHusa HopMm O61eit 1 OcobeHHOIT Ya-
creit YK, B yCTaHOBJIEHMM CUCTEMBI Mep YTOJIOBHO-IIPABOBOTO BO3MEMCTBUSA B OTHO-
LIeHNM JINII, BUHOBHBIX B COBEPIIIEHNM IIPECTYIIIEHMIA.

KuzHb, 3710pOBbe, INYHAA HEIIPMKOCHOBEHHOCTD, Y€CThb, JIOCTOMHCTBO, KOHCTUTY-
IVIOHHBIE IIpaBa ¥ cBOOOABI rpazkaaHyHa Poccuy mpu3HaHbI BBICIIIMMY YeJIOBEYECK~
MM IIEHHOCTAMM ¥ 00ecIiedeHbI HaJlezKalllell yToJI0BHO-IIPaBOBOI 3aIIIMTO.

IIpectymiHOCTE BO BCe BpeMeHa IPM3HABAJIACh OHOM M3 OCTPBIX COIMAJBHBIX
yIPO3 I JIMYHOCTH, OOIIIecTBa ¥ rocyzapcrsa. TakoBoil OHa paccMaTpuBaeTca U ce-
TOJHSA, B TOM HUJCJIE C YYeTOM HOBBIX MIPOBBIX (DAKTOPOB ¥ BHI30BOB.

PazBuTie 3KOHOMMYECKOI 1 COIMAJIBHON cdep TocynapcTBa 00yCIOBUIN HOBBIE
TEHJIeHITMN B CTPYKTYype M AMHaAMMKe IIPEeCTyIIHOCTM — KaK IO3UTMBHBIX, TaK U He-
TaTUBHBIX, YTO, B CBOIO O4Yepenb, BJeYeT HEOOXOAMMOCTb aZleKBATHOTO MM IOCyZap-
CTBEHHO-IIPABOBOTO pearupoBaHusA. 110ABIAIOTCA HOBBIE BUABI IIPECTYIJIEHUI, CO-
BEPIIEHCTBYIOTCA (DOPMBI M CIIOCOOBI IIPECTYITHOM AeATeJBbHOCTY, KOTOphbIe TPeOyIoT
YCTaHOBJEHMs COOTBETCTBYIOIIE) OTBETCTBEHHOCTI.

Bwmecre ¢ Tem auddpepeHIMpoBaHHaA, TMOKaA COBPEeMEHHAA YTOJIOBHAA IOJUTHUKA
IIpeAroJaraeT MCII0JIb30BaHMe B KadecTBe 3P(PEKTUBHBIX I'OCYJaPCTBEHHBIX CPEJICTB
ee peaJms3alnuy He TOJIBKO IIPOLIECCOB KPMMMUHAIM3AIUN U ITIeHAJIN3aIUM, HO ¥ MHBIX
Mep, B TOM 4McJe JeKPUMUHAIN3AIN U AelleHaM3aIn.

B o031 cBA3M pocT IpaBOBOTO CO3HAHMA I'PazKAaH U IIOBBIIIIeHMe BHUMAHUA K I'y-
MaHMCTMYECKMM HadaJjaM YIOJIOBHOTO 3aKOHOJATENbCTBA, OCOOEHHO B OTHOIIIEHUN
JIMI], BIIEPBbIE COBEPIIMBIINX IIPECTYIIJIEHNA, He IIPEICTABIIAIIINE OOIBIII0N 0011e-
CTBEHHOJI OIIaCHOCTM, JMOO IIpM 0OCTOATENIBCTBAX, CYILIECTBEHHO CMATYAIOIINX OT-
BETCTBEHHOCTB, 00yCJIOBIMBAIOT He0OX0qMMOCTE 60oJIee IIIMPOKOTO IIPYIMEHEHNA Mep,

1 06 srom cM., HanpumMep: YKa3s IIpesunenra PP ot 12.05.2009 Ne 537 «O Crparerym Haimo-
HaJbHOV 6e3omacHocTy Poccmiickoit @enmepanmu go 2020 romar.
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He CBA3aHHbBIX C 30JAIMel deJoBeKa oT obmtecTBa. Tpebyercsa cogeTaHne 3KeCTKOTOo,
HO OCHOBAHHOTO Ha IIPVMHIMIIE CIIPAaBEAJIMBOCTY OTHOIIIEHMA K JIMIlaM, COBEPIIVBIIIVIM
TAKKME U 0C000 TAXKKIYIE IPECTYIIEHN, C T'YMAaHHbBIM II0JX0Z0M K VHBIM KaTerOpUAM
IIpaBOHAPYILNTEJIEV, B OCOOEHHOCTY B 9KOHOMIYECKOI cdepe.

3a Bpems meiicTBuA YK cIIoKmIIach onpezesieHHasa cynebHasa MpakTuKa ero mpm-
MEHEHMNA, C YI€TOM KOTOPOJ B YTOJIOBHBI 3aKOH 0O0CHOBAHHO BHECEHbBI 3HAYUNUTEIb-
HbIE JIOTIOJHEHW A, 3aTPOHYBIIINEe MHOTME II0JIOXKeHN A Kak ero O61ieit, Tak 1 OcobeH-
HOI 4acTeil.

Tax, 6b1JI0 M3MEHEHO PEeryJMPOBaHMe BOIIPOCOB YTOJIOBHOM OTBETCTBEHHOCTH He-
COBEPIIEHHOJETHUX, MHCTUTYTa HeOOXOAMMOM OOOPOHBI, OIpeJeJIeHNsa KPUTePUEB
peunauBa INIPEeCTYIJIEHUI, COBEPIIIEHCTBOBAHMUA CUCTEMbBI YTOJIOBHBIX HaKa3aHWIA,
WHBIX MEpP yTOJIOBHO-IIPABOBOTO XapaKTepa, IIOPAKa X Ha3HaAUYeHN U Jp.

Cy1iecTBeHHbIE HOBAIMM 3aTPOHYJM 3HAYUTEJbHOE KOJMYECTBO COCTABOB IIpe-
CTYILIEHNII, HEKOTOPBIE U3 HUX, B 0COOEHHOCTH B chepe SKOHOMIYIECKOV TeATeIbHO-
CT¥, IIOJIHOCTBIO MJIM YaCTMYHO AEKPUMMHAJN3MpPOBaHbl. B psane crareit OcobeHHOI
gacti YK, Ha060pOT, yCTAaHOBJIEHbI KBAJIMMUIIMPYIOLTEe IPU3HAKM, TOYHEe, CKBO3b
IPU3MY 3aKOHHOCTH M IIPWHITAIIA BYHBI, OIIPEIEJIAIOITNEe, HAIIPUMeED, pa3Mep yiiepba
W T

C y4eTOM COBpEeMEHHBIX peajmii, TpeOOBaHMII MeKAYHAPOAHBIX KOHBEHIINI, Ha-
VYHBIX KPUTEPVEB KPYMMHAIM3AIY BO3HMKJIA HEOOXOAMMOCTb BBefieENnd B YK He-
KOTOPBIX HOBBIX COCTAaBOB IIPECTYIIJIEHMI.

Bce aT0 00ycnoBuiI0 HEOOXOAMMOCTD M3KaHUA HoBoro KommeHTapusa u cHabxe-
HJSA €T0 COBPEMEHHBIMM HAyYHO-IIPAKTNYECKMMY MaTepuaIaMu.

ITpm paspaborke KomMmeHTapmsa BbIZiepiKaHa OIpeJesIeHHAad IIPEeMCTBEHHOCTD,
BBITEKAION[asd U3 MCTOPMUECKOI IIpefoNpeeIeHHOCTY IPOMCXOKAEHNA U Pa3BUTUL
YTOJIOBHOTO IIpaBa.

YTOJOBHBIN KOLEKC TPAIUIIMIOHHO BKJIIOYAET B ce0A IepedeHb OCHOBAHMUIA, yCIIO-
BUII yCTaHOBJIEHUA U pean3aly yToJI0BHOM OTBETCTBEHHOCTH, COEPKMUT MCUEePIIbI-
BaIOLMIL ITlepedeHb 00IIeCTBEHHO OIIaCHBIX JeSHNI, IPU3HABAEMbIX IIPECTYILIEHN A~
MM, YCTaHABJIMBAET BUABI HAKa3aHMUI M MHBIX MEP yTOJOBHO-IIPAaBOBOTO XapakKTepa
3a UX COBepIlIeHNEe, a TaK¥XKe PerJaMeHTHPYeT OCHOBAHMUA OCBOOOXK/IEHNA OT YTOJIOB-
HOJI OTBETCTBEHHOCTH, HAKa3aHUA U PAL APYTUX YTOJOBHO-IIPABOBbIX MHCTUTYTOB.

B nevictByromiem YK [0CTAaTOYHO IIOJHO BOILJIOIIEHBI TYMaHMCTIHECKME HadaJIa,
IIOCJIEZIOBATEIBHO PEeaJIN30BaH IIPYHIAII IIPUOPUTETa OOIIeYesIOBEYEeCKUX I[€HHO-
cTell. YTOJIOBHBI KOJEKC OPMEHTMPOBAH Ha OXPaHy OT INPECTYIIHbIX II0CATATeIbCTB
KW3HU, 3I0POBbS, YECTM, JOCTOMHCTBA, IIpaB ¥ CcB0OOOJ IpazkiaH, COOCTBEHHOCTH,
0OIITIeCTBEHHOTO IIOPAAKa ¥ OOIIecTBeHHON 6e30IaCHOCTM, OKPYZKAIOILIeil Cpenbl,
KOHCTUTYI[MOHHOTO CTPOS CTPaHbBI, HA obeciiedeHne Mupa 1 0€30IaCHOCTH, a TaKKe
Ha IpeaynpexR/eHe IPeCcTyIIeHMIA.

B OO6mieit wactn YK 3akpensieHbl BazKHENIVe IIPUHIMIIBEI YTOJIOBHOTO IIPaBa,
Ha OCHOBe KOTOPBIX obecreumBaeTCs pelleHre IPOBO3TJIalIeHHbIX B YK 3amay. Ta-
KOBBIMI ABJIAIOTCA IIPVMHIMIIBI 3aKOHHOCTY, PaBE€HCTBa I'pazKJaH Iiepes 3aKOHOM,
BMHBI, CIIPaBEIJIMBOCTM ¥ TYMaHMU3MA.

IIpectymienneM Npu3HaETCA BMHOBHO COBEPIIIEHHOE OOIIIECTBEHHO OITAcHOE Jied-
HUe, 3anpenieHHoe YK 1oz yrpo3oil HakazaHusa. B TO 3Ke BpeMd HaKa3aHMe ¥ MHbIe
Mepbl yTOJOBHO-IIPABOBOT'O XapaKTepa, IIpUMeHsAeMble K JMITY, COBEPINBIIIEMY IIpe-
CTYILJIEHNE, JIOJIZKHBI ObITh CIIPaBEAJIMBBIMI, T.€. COOTBETCTBOBATH XapaKTepy U CTe-
IIeHy OOIIleCTBEHHOJ OIIACHOCTY IIPECTYILIEHNMs, 00CTOATENIbCTBAM €TI0 COBEPIIIEHN
W JINYHOCTY BMHOBHOTIO.

B coorBercTByromux roraBax O61rent yacty YK persiaMeHTPOBAaHO IeVICTBYIE YTO-
JIOBHOTO 33aKOHa BO BPEMEHM M IIPOCTPAHCTBE, AaHa KJaccumKanya IPeCcTyIJIeHN
B 3aBMCMMOCTY OT XapaKTepa ¥ CTeIIeHU X OGIHECTBEHHOI?I OITaCHOCTH; YCTaHOBJIEHBI
YCJIOBUSA YTOJIOBHOV OTBETCTBEHHOCTH; PACKPBIBAIOTCA (DOPMbI ¥ BUABI BUHBI; OIIpe-
JleJIeHbI 06CTOATEINBCTBA, MICKJIIIOYAOIINE IIPECTYITHOCTD AeAHA.



8 BcemynumeavHnas cmamovs

BHaunrensHoe MecTo B YK 3aHMMaror pasznens! «Hakazanme» u «OcBobozxKeHNe
OT YI'OJIOBHOJ OTBETCTBEHHOCTY M HaKa3aHMUA», AN dePEeHIMPYIOMEe YTOJIOBHYIO OT-
BETCTBEHHOCTbD. HpI/I 9TOM TPAAVMIIMIOHHO COXPaHsAETCA IIOBBIIIIEHHAS OTBETCTBEHHOCTD
3a TAXKKME U 0C000 TAXKKYE IIPECTYIJIEHN, 33 PEelUANB IIPECTYILJIEHNII, OPTaHn30-
BaHHYIO, HACUJIBCTBEHHYIO IIPECTYIIHOCTD, IPECTYILJIEHN IIPOTYB HECOBEPIIIEHHOJIET-
HUX. BmecTe ¢ TeM IIpefyCMOTPEHO M PACIIVPEHO IIPVIMEHEHNEe VHbIX, O0Jee MATKUX
Mep BO3JIEMICTBUA K JIMIIAM, He HyXKIAIOIMMCA B M30JAIMM OoT obIlecTBa, BKIOYAS
obsa3aTesIbHbIE, UCIIPABUTENIBHBIE ¥ IIPUHYAUTENbHbIe PabOTHI.

B kauecTBe caMOCTOATENBHBIX B YK IIpezicTaByIeHbI pa3esbl, IIOCBAIIIEHHbIE 0CO-
OEHHOCTAM YTOJIOBHOJ OTBETCTBEHHOCTY HECOBEPIIIEHHOJIETHIX, & TAKXKe perjiaMeH-
Talyyl MHBIX MepP YIrOJIOBHO-IIPABOBOTO XapaKTepa, K KOTOPBIM OTHECEHBbI IIPVHYAN-
TeJbHBbIE MePBI MEANIIMHCKOTO XapaKTepa ¥ KOHPNUCKAIMA NMYIIleCTBa.

B YK rakzke mosyumio pa3BUTHEe KOHCTUTYIMOHHOE IIOJIOZKEHNE O IIPUMOPUTETE
IpaBUJ MeXKAYHapOAHOI'O JOTOBOpa. B psAne KOHKPETHBIX CTaTell BOCIIPOM3Bene-
HBI HOPMBI PATU(UIMPOBAHHBIX Poccuiickoit @enepariyeil aKTOB MeXKAYHAPOIHOTO
Ipasa.

T'ymanucTmaeckasa HalpaBJIeHHOCTh YK mposBisgercsa u B ToM, 4To OcobeHHaA
gacTe YK HaumHaercs pasfgesnom «lIpecTynieHuss IPOTUB JIMYHOCTM», B KOTOPOM
cozepzKaTcsa HOPMBI, YCTAHABJMBAIOI[ME OTBETCTBEHHOCTH 3a IIPECTYIJIEHMA IIPO-
TUB JKWU3HY, 370POBbs, CBOOOABI, YECTM M JOCTOMHCTBA JIMIHOCTH, 33 IIPECTYIIJIEHNA
IIPOTUB IIOJIOBOJ HEIIPUKOCHOBEHHOCTH ¥ II0JIOBOY CBOOOIBI JIMYHOCTY, IIPOTUB KOH-
CTUTYIUMOHHBIX IIPAaB N CBO60[[ JeJIOBEKa ¥ TpazKJAaHVHa, IIPECTYILJIEHVA IIPOTUB Ce-
MBJ ¥ HECOBEPIIIEHHOJIETHMX. B TOM ZKe acIleKTe cJleZlyeT pacCMaTpPMBaTh BbIJleJIeHNIE
B YK camocToaTenbHOro paszeda «IIpecTyrieHns IpoTus Mupa 1 6e30I1acHOCT de-
JIoBe4YeCcTBa».

Cogpepxkaumne YK oTpazkaeT KakK MHTepechbl U IOTpebHOCTM 00IlecTBa B cdepe
IIPOTUBOJIENMCTBMUA IIPECTYIIHOCTM, TaK ¥ CIEIMMUKY COBPEMEHHOTO 3Talra ero pas-
BUTHA, OHO CBUJIETEJIBCTBYET O Peajn3alyy B POCCUIICKOM 3aKOHOZATeJIbCTBE IIPO-
TPEeCCUBHBIX I/I[{eﬁ VI IPVTHIUIIOB, COOTBETCTBYIOIINX AEMOKPATUYECKMM CTaHAapTaM
MeXKIyHapOoIHOTOo coobiriecTBa.

CoueTaHye HOBBIX COIMAJIbHO-OKOHOMMUYECKVX YCIIOBUI CTPAHbBI, TPAIMIINIL POC-
CUIICKOTO YTOJIOBHOTO IIpaBa ¥ Pa3BUTUA YTOJIOBHO-IIPABOBO LOKTPUHBI, IIOJIYUMB-
Ilee 3aKOHOJATEJbHOe 3akperieHre B YK, o0ycioBMIIO HaJmMume OIpefeseHHBIX
TPYJHOCTEJ B €r0 IIPAKTUIECKOM IIPMMEHEHNN.

JrHaMMU3M pa3BUTUA COIMATIBHO-9KOHOMMYECKNX OTHOIIIEHNUI B CTpaHe, M3MeH-
YMBOCTH OTEeYeCTBEHHOTO 3aKOHOAATEeJIbCTBA B COBOKYIIHOCTM C TPaAMIMAMI POC-
CUIICKOTO YTOJIOBHOTO IIPaBa ¥ YTOJIOBHO-IIPABOBOJ JOKTPMHBI 00YCJIOBUJIM OIIpe-
JleJIEHHbIE TPYAHOCTY B IIPaKTWYECKOM IpyMeHeHyy YK, cBA3aHHBIE, B YaCTHOCTH,
C Pa3HOBEKTOPHBIM Pa3BUTMEM YrOJIOBHOTO 3aKOHOJATEJIbCTBA, YTO HAIILIO CBOE OT-
pazkeHne B OATOTOBJIeHHOM B 2012 r. mpoeKTe KoHIlenmm yrojoBHO-IIPaBOBOIL I10-
stury P&

B sT0i1 cBA3M HayuHO-IPaKTUUECKM KOMMeHTapuii K YK, II0Ar0oTOBIEeHHbI BbI-
COKOIIPO(ECCHOHANBHBIMY CYAbAMM ¥ M3BECTHBIMM yYEHBIMM-IOPYMCTAMM HAa OCHO-
Be aHaJM3a M 0000IIeHNA BO3HMKAIOIMX IIPM €T0 IPUMeHeHM) BOIIPOCOB cyebHOi
MIPaKTUKY, Ipuobperaer 0coOyI0 3HAYMMOCTD. KBamuIMpoBaHHOE TOJIKOBaHME 38~
KOHAa Ha 6a3e KOHCTUTYLMOHHBIX I MEeXKIYHAPOSHO-IIPABOBbIX IIPYHIIUIIOB IT03BOJIAT
rary63Ke yACHUTDH CYIIIHOCTH YIOJIOBHO-IIPABOBBIX HOPM ¥ IIOMOZKET B UX IIPABMJIBHOM
IIPMMEHEHNN Ha IIPaKTUKeE.

! ITpoekTt KoHIenmmm yroJ0BHO-IPaBoBoi moantuky Poccuiickoit @enepaimm orryO0InKoBaH
ObutectBennoit masaroit P® // URL: http://www.oprf.ru/press/news/2012/newsitem/17888
(mara obparennsa 01.11.2012).
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ITpu nmoaroroBKe HacToAlnero KoMMeHTapusa ydTeHbI IpaBoOBble mo3uimym KoH-
cturyimonHoro Cyzna PP, B3auMocBA3M U creI@yKa yTOJIOBHO-IIPABOBOTO, YTOJIOB-
HO-IIPOIleCCYyaJIbHOTO ¥ YTOJOBHO-JCIIOJIHUTEJILHOTO PETyJINPOBaHNA, MCIIOJIb30BaHbI
mparTMKoobpasyrolme nocranoBaenns Ilnersyma BC PP o Bompocam nmpuMeHeHU S
YTOJIOBHOTO 3aKO0HA, perennsa IIpesuauyma BC PP, CyneGHOI KOJIJIETUN TI0 YTOJIOB-
HBIM fesaM BC P® 1o KOHKpETHBIM JieJIaM, MHbIEe MaTepyaJbl Oy OJIMKOBAHHOM Cy-
eOHO IPAKTUK.

HoBrnt coBpemenHbII KoMMeHTapmit MozKeT ObIThH ITOJIE3HBIM IJIA BCEX IIPABO-
IIpUMeHNTe el B cpepe YTOJIOBHOM IOCTUIINY, OH IIPUBJIeUeT BHUMAaHMeE cyzeii, paboT-
HMKOB CJECTBEHHBIX OPTaHOB U IIPOKYPATypPhl, IIpeACTaBUTeNel IPYTUX IOpUINIe-
CKMX IIpopeccuit, yIeHbIX, IPeIojaBaTesell, acIIpaHTOB ¥ CTYAEHTOB IOPUANIECKIX
BY30B 1 (PaKyJIbTETOB, 00eCIIeUNT NPe3yMIIINIO 3HAHNUA 3aKO0HA.

i) / B. M. Jle6ene —
h. 7*,1 e ] IIpencenarens Bepxosnoro Cyna P®,
| II L 3aCJLyKeHHbI :opuctT P,

1 JIOKTOD IOPUIMYECKNX HAYK, Ipodeccop



INPUHATBIE COKPAIIEHU A
1. HopMaTHBHBIE IPABOBbIE AKTHI'

Koncrturymna — Koreturyumsa Poccuiickoit @enepanyy, IPUHATA BCEHAPOTHBIM
rojiocoBanmeM 12.12.1993 (c y4eToM IIOIIPaBOK, BHECEHHBIX 3aKoHaMM Poccuiickoit
denepanun o nompaBkax K KoHcerturymum Pocemiickoit @egepanym ot 30.12.2008
Ne 6-PK3 u Ne 7-OK3)

AIIK — ApbuTtpazkHbIi OpolieccyasbHbIN KogeKkc Poceniickoit @enepanym: Pene-
panbHbI 3aK0H 0T 24.07.2002 Ne 95-D3 (B pen. ot 02.07.2013)

BK — DBrogxertHplll Konekc Poccuiickoint Penepanym: PenepasbHbIl 3aKO0H
oT 31.07.1998 Ne 145-P3 (B pex. ot 23.07.2013)

B3K — Boagymssni kozekc Poccuiickoit Pepepai: PenepabHbIN 3aKO0H
ot 19.03.1997 Ne 60-D3 (B pex. ot 02.07.2013)

BK — Bogsbeit kozekc Poccuiicrkoit Pepepammu: DenepasibHbIT  3aKOH

ot 03.06.2006 Ne 74-d3 (B pex. ot 02.07.2013)

I'K — T'paxkpasckuit Kogekc Pocceniickoir @eneparmym: dacTe nepBasd: Penepab-
HBI1 3aK0H oT 30.11.1994 Ne 51-®3 (B pen. ot 23.07.2013); wacts BTOpas: Pene-
paJybHBIN 3aK0H OT 26.01.1996 Ne 14-®3 (B pen. or 23.07.2013); yacTts TpeTba: Pe-
ZlepasbHbIN 3aK0H OT 26.11.2001 Ne 146-P3 (B pex. ot 23.07.2013); gacTb deTBepTa:
DenepabHBIN 3aK0H OT 18.12.2006 Ne 230-D3 (B pex. ot 23.07.2013)

I'TIK — T'pazkpaHcKuil IIporeccyaJsbHbIN Kojeke Poceniickoit Penepanym: Pene-
panbHbIL 3aK0H oT 14.11.2002 Ne 138-P3 (B pexn. ot 02.07.2013)

I'pK — T'panoctpourtenbHbil Kogeke Poccuiickoit @eneparnmu: PenepaibHbIi 3a-
KOH 0T 29.12.2004 Ne 190-®3 (B pex. ot 23.07.2013)

3K — 3emeabHbII Kogekc Poccuiickoit Peneparnum: PenepaabHbIl 3aKOH OT

25.10.2001 Ne 136-3 (B pex. ot 23.07.2013)

KoAIlI — Kogekc Poccuiickoit @eneparym 06 aIMUHICTPATABHBIX IPaBOHAPYIIIe-
mnax: PenepanpHbIi 3akK0H 0T 30.12.2001 Ne 195-P3 (B pex. or 23.07.2013)

JIK — Jlecnoit Kogekc Poccutickoit Penepariyi: PenepasbHbIli 3aKoH oT 04.12.2006
Ne 200-D3 (B pen. ot 28.07.2012)

HK — Hagorossii1 Koziekc Poccuiickoit @enepaimi: gacThb nepBad: PenepaabHbI
3aK0H oT 31.07.1998 Ne 146-D3 (B pen. oT

23.07.2013); vacts Bropasa: Penepanbubii 3aK0H oT 05.08.2000 Ne 117-D3 (B pen.
ot 23.07.2013)

CK — Cewmelabli kKofekc Poccuiickoit Peneparmm: DenepalbHbI 3aKOH
oT 29.12.1995 Ne 223-P3 (B pex. ot 02.07.2013)

TK TC — Tamo3keHHBI KOJEKC TaMOXKEHHOTO COoio3a (mpuioxkeHue K J[oroBopy
o0 TaMOzKeHHOM KOJleKCe TaMOZKeHHOT'0 C003a, IpuHAToOMYy Perttennem Meskrocymap-
crBerHoro CoBera EBpA33OC Ha ypoBHe ryaB rocyzapcers ot 27.11.2009 Ne 17 (B pen.
ot 16.04.2010))

TpK — Tpynosoit kKomekc Poccuiickoit Penepanym: PenepasbHBI 3aKO0H
ot 30.12.2001 Ne 197-®3 (B pex. ot 23.07.2013)

1 C IIOJIHBIMM TeKCTaMMu yHOMHHyTI:IX B JaHHOM KOMMeHTapI/H/I 3aKOHOIATEJIbHBIX AKTOB,
akToB IIpe3unenra PP, IIpaBurensctBa PP B felicTByrOLIEel pelaKIMM MOXKHO O3HAKOMUTBHCA
Ha OdmimanbHOM MHTEepHeT-IIopTase npaBoBoi nagopmarmm (http://www.pravo.gov.ru), a Tak-
3Ke 00paTUBIIINCE K CIIPABOYHO-IIPABOBLIM cucteMaM «[apanT», «KoncyabrantILirroc» u ap.
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YUK — YTroJIOBHO-MCIIOJHUTEJbHBI Komekc Poccuiickoit Pepneparmm: Denme-
paJsbHbI1 3aK0H oT 08.01.1994 Ne 1-D3 (B pex. ot 23.07.2013)
YK — VYronoBHbIl Kojmekc Poccuiickoit Penepammm: PenepasbHbIN 3aKOH

ot 13.06.1996 Ne 63-D3 (B pex. ot 23.07.2013)

YK PC®CP — YromosubIit Kogekec PCDCP ot 27.10.1960; ympamuna cuay c 1 su-
gaps 1997 2.

YIIK — YrojoBHO-IIpollecCcyasbHbIN Kogekc Poccuiickoit Pepepanum: Pene-
paJIbHBIN 3aK0H oT 18.12.2001 Ne 174-P3 (B pex. oT 23.07.2013)

YIIK PCHPCP — VYrogaoBHO-mporeccyanbubi Komeke PCPCP or 27.10.1960
(B pexn. or 26.11.2002); ympamuxa cuay c 1 ansaps 2003 e.

3aK0H 0 BOMHCKOI1 00:A3aHHOCTH — DeepasbHblil 3aK0H oT 28.03.1998 Ne 53-D3
«O BOMHCKOIT 065I3aHHOCTY ¥ BOEHHOII caryk0e» (B pex. ot 02.07.2013)

3akoH o T'ocygapcreennoi rpaanne — 3akoH PP ot 01.04.1993 Ne 4730-1 «O To-
cymapcTBeHHOI rpannite Poccuiickoit Pepeparnym» (B pex. ot 07.06.2013)

3aKoH 0 JKNBOTHOM Mupe — Penepanbubiii 3aK0H 0T 24.04.1995 Ne 52-D3 «O xu-
BOTHOM Mupe» (B pex. ot 07.05.2013)

3aKoH 0 KOHTHMHEHTaJbHOM Inejqbde — DenepanbHbli 3ak0oH or 30.11.1995
No 187-d3 «O xoHTHMHeHTasbHOM IIedbge Poccuiickoit Peneparum» (B peq.
ot 04.03.2013)

3akoH o o — PenepaabHbNi 3aK0H oT 07.02.2011 Ne 3-P3 «O mosmrmm»
(B pex. ot 02.07.2013)

3aKO0H 0 CAaHNTAPHO-3MIAEMUOJIOTMIECKOM Oiaromoayunun — PenepaabHBIN 3a-
K0oH 0T 30.03.1999 Ne 52-D3 «O caHMTaPHO-IMINAEMIOJIOTEECKOM 0JIaT0II0Iy Iy Ha-
ceyieHus» (B pex. ot 23.07.2013)

3aKkoH 00 opyxun — PenepasbHbIi 3aK0H OT 13.12.1996 Ne 150-D3 «O6 opyzrum»
(B pex. ot 02.07.2013)

3aKkoH 00 oxpaHe OKpyzxKamiuei cpeasl — PenepasbHbI 3aK0H oT 10.01.2002
Ne 7-d3 «O6 oxpaHe OKpyzKaroIeii cpeabl» (B pex. ot 23.07.2013)

depepanpubni 3aKkoH oT 08.12.2003 Ne 162-®3 — DenepaabHbII 3aKOH
ot 08.12.2003 Ne 162-®3 «O BHeCeHMN M3MEHEHMII ¥ NOIIOJHEHNI B YTOJOBHBIN KO-
nekc Poccuiickoit @eneparmm» (B pex. ot 07.12.2011)

Denepanabublii 3aK0H 0T 21.07.2004 Ne 73-P3 — DenepanbHbIii 3aKoH 0T 21.07.2004
Ne 73-P3 «O BHeceHMM M3MEHEHM B YTOJIOBHBIN Kofeke Poccuiickoit @eneparym»

Penepanbubni 3ak0H ot 04.05.2011 Ne 97-d3 — DepepasbHBIN 3aKOH
ot 04.05.2011 Ne 97-P3 «O BHeceHmn M3MeHEHNMI B Y TOJIOBHBI KOoJeKc Poceuitckoit
Denepanun u Konere Poccuiickoit epepanym 06 afMUHUCTPATUBHBIX IIPaBOHAPY-
IIeHNAX B CBA3Y C COBEPIIIEHCTBOBAHMEM T'OCYIaPCTBEHHOTO YIIPaBJIeHNA B 00JacT
MIPOTUBOJIEVICTBUA KOPPYIILINID»

denepanbubrii 3aKk0H oT 07.12.2011 Ne 420-d3 — DenepaabHbIil 3aKOH
ot 07.12.2011 Ne 420-®3 «O BHeceHUM U3MEHEHNI B Y TOJOBHBIN KogeKe Poceniickoin
Denepanyy 1 OTHEJbHBIE 3aKOHOKATEeIbHbIE aKThI Poccuiickoit Penepanymn» (B pex.
ot 30.12.2012)

denepanpubni 3ak0H ot 29.02.2012 Ne 14-d3 — DepepasbHBIN 3aKOH
oT 29.02.2012 Ne 14-®3 «O BHeceHUM M3MEHEHUI B Y TOJIOBHBII KomeKe Poceuiickoin
Denepanyy 1 OTAENBbHBIE 3aKOHOJATEJbHbIE aKThI Poccniickoil Penepanmm B 1esidax
yCHUJIeHMsI OTBETCTBEHHOCTM 3a MPEeCTYIJIEHNA CEKCYyaJIbHOTO XapaKTepa, COBepIIeH-
HbIE B OTHOIIIEHUY HECOBEPIIIEHHOJIETHUX»

Pepepanpubnt 3akoH ot 01.03.2012 Ne 18-d3 — DexepaisbHBIN 3aKOH
ot 01.03.2012 Ne 18-P3 «O BHeceHUM M3MEHEHUII B OTAeJbHbIE 3aKOHOAATEJILHbIE
akTbI Poccuiickoit Penepanym»

nocranoBjyienue Ilnenyma BC P® or 04.05.1990 Ne 3 — mocranoBsenne ILireryma
Bepxosroro Cyna PP ot 04.05.1990 Ne 3 «O cyzmebHOI IIpaKTHKe II0 JeJIaM O BbI-
MoraTesbcTBe» (B pex. or 25.10.1996) // C6. nmocranoBiennit BepxoBHoro Cyzna Pd.
1961—1996. M. : FOp. qurt., 1997; BBC P®. 1997. Ne 11
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nocranopjienue Ilnenyma BC P® or 23.04.1991 Ne 1 — mocrasoBsenne ILireryma
Bepxosroro Cyna PP ot 23.04.1991 Ne 1 «O cyznebHOI IpaKTUKe II0 JjejiaM O Hapyliie-
HMAX IPaBMJI OXPaHbI TPyZa ¥ 0e30IIacHOCTY NPV BeJIeHMM TOPHBIX, CTPOMTETIbHBIX
WM UHBIX paboT» (B pex. ot 06.02.2007) // C6. mocranoBienuit ILnenyma BepxoBHOTro
Cynma P®. 1961—1993. M. : IOp. smr. 1994; BBC P®. 1997. Ne 1; 2007. Ne 5

nocraHoBjieHne Ilneayma BC P® ot 28.04.1994 Ne 2 — nocranoBiieHne Ilmeryma
Bepxosroro Cyna PP or 28.04.1994 Ne 2 «O cyznebHOI IpakTUKe 110 AesaM 00 M3ro-
TOBJIEHWM VI COBITE TIOAEeJIFHBIX JeHeT MM IeHHbIX Oymar» (B pex. ot 06.02.2007) //
BBC P®. 2001. Ne 6; 2007. Ne 5

nocranopjyienne Ilneayma BC P® or 31.10.1995 Ne 8 — mocranoBsenne Ilieryma
Bepxosroro Cyza PP or 31.10.1995 Ne 8 «O HEKOTOPBIX BOIIpOCaX IIpMMeHEeHUA cya-
vy Konceturyrnum Poccuiickoit @enepalm Ipy OCYIIeCTBIEHUN IIPABOCYINA» (B PeZ.
oT 16.04.2013) // BBC P®. 1996. Ne 1; 2007. Ne 5; PT". 2013. Ne 89

nocranoBjenne Ilneayma BC P® or 17.01.1997 Ne 1 — nocraHoBseHue Ilneryma
Bepxosuoro Cyzma P® ot 17.01.1997 Ne 1 «O mmpakTMKe IpMUMeHeHNUA CyAaMy 3aK0HO-
naTeJgbcTBa 00 OTBETCTBEHHOCTM 3a baHauTuam» // BBC P®. 1997. Ne 3

nocranojienne Ilnenyma BC P® or 27.01.1999 Ne 1 — mocraHoBsenne Ilieryma
Bepxosroro Cyza P® ot 27.01.1999 Ne 1 «O cyznebHOIT mpakKTHUKe II0 fesiaM 00 y6uii-
ctBe (cT. 105 YK P®)» (B pex. ot 03.12.2009) // BBC P®. 1999. Ne 3; 2007. Ne 5; PT.
2008. Ne 76; 2009. Ne 239

nocranojieHne Ilneayma BC P® or 10.02.2000 Ne 6 — mocraHoBseHue Ilmeryma
Bepxosaoro Cyzna P® ot 10.02.2000 Ne 6 «O cyzmebHOI IpakKTUKe II0 ZiejiaM O B3ATOU-
HUYECTBe ¥ KOMMepPYeCcKOM HOAKyme» (B pex. ot 22.05.2012) // BBC P®. 2000. Ne 4;
2007. Ne 5; 2011. Ne 2; 2012. Ne 7

nocranosjyienne Ilneayma BC PP ot 12.11.2001 Ne 14 — nocranoBiserne I[Lieryma
BepxoBroro Cyza P® ot 12.11.2001 Ne 14 «O npakTyke Ha3Ha4YeHUs CyJaMM BUIOB
WUCIIPaBUTEIbHBIX yupekaeunit» // BBC P®. 2002. Ne 1

nocraHosJieHne Ilnenyma BC P® or 12.03.2002 Ne 5 — mocraHoBiseHne Ilnenyma
Bepxosuoro Cyzna P® ot 12.03.2002 Ne 5 «O cymebHOI MpaKTUKeE MO JeJaM O XUIIle-
HMYI, BBIMOTaTeJIbCTBE ¥ HE3aKOHHOM 000pOTe Opy2KMs, H0erpuIacos, B3pbIBYATHIX Be-
I[EeCTB ¥ B3PBIBHBIX YCTPOMCTB» (B pex. ot 05.02.2013) // BBC P®. 2002. Ne 5; 2007. Ne 5

nocranosjyienne Ilneayma BC P® ot 05.06.2002 Ne 14 — rtocranoBierne Ilneryma
Bepxosuoro Cyza P® ot 05.06.2002 Ne 14 «O cymebHOI MpakTUKe II0 eJaM O Hapy-
IIEHVY IIPABWJI IOZKAPHOV 6e30IIaCHOCTY, YHUYTOXKEHWN MJIV ITOBPEXASHUN VIMYIIle-
CTBAa ITyTeM ITOfKOTa Jib0 B pe3yabTaTe HEOCTOPOIKHOTO 00paIlleHNs C OTHEM» (B PeI.
ot 18.10.2012) // BBC P®. 2002. Ne 8; 2007. Ne 5; PT". 2012. Ne 251

nocranopjienne Ilneayma BC P® ot 27.12.2002 Ne 29 — nocranoBierne [Lireryma
Bepxosroro Cyzna PP or 27.12.2002 Ne 29 «O cynebHOI IpaKTHKe II0 fejiaM O KpazKe,
rpabexe u pazboe» (B pex. ot 23.12.2010) // BBC P®. 2003. Ne 2; 2007. Ne 5; 2011. Ne 2

nocranoBjeHne Ilneayma BC P® or 10.10.2003 Ne 5 — mocranoBjeHne Ilneryma
Bepxosroro Cyma PP o1 10.10.2003 Ne 5 «O mpmumeHeHUy cyaMy 00111ei1 FOPUCAMKITAN
00II1eNTPU3HAHHbBIX IIPVMHIMMIIOB ¥ HOPM MEeXKIyHapOJHOTO IIPaBa M MeKAYHAPOIHBIX
noroBopoB Poccuiickoit Peneparym» (B pen. ot 05.03.2013) // BBC P®. 2003. Ne 12

nocranobjienne Ilneayma BC P® ot 15.06.2004 Ne 11 — ntocranoBierne Ilneryma
BepxosHaoro Cyza P® ot 15.06.2004 Ne 11 «O cymebHOI IpaKTHUKeE II0 [IeJIaM O IIPECTY-
IJIEHNAX, IpeayCcMOTpeHHbIX cTaThbamMu 131 u 132 YrojsoBHOrO Kozekca Poccuiickoit
Denepamym» (B pex. ot 14.06.2013) // BBC P®. 2004. Ne 8; PT". 2013. Ne 133

nocraHoBJieHne Ilneayma BC P® ot 18.11.2004 Ne 23 — nocraHoBJeHMe [1meryma
Bepxosroro Cyzga P® or 18.11.2004 Ne 23 «O cynebHOIT mIpaKTMKe II0 JieslaM O He3a-
KOHHOM IIPeAIIPMHMATEIBCTBE U JIeTann3anyy (OTMbIBAHNN) eHEIKHBIX CPEACTB U
MHOTO MMYIIECTBAa, IPUOOPETEHHBIX IIPECTYIIHLIM IIyTeM» (B pex. or 23.12.2010) //
BBC P®. 2005. Ne 1; 2011. Ne 2



IIpunamuoie cokxpaweHus 13

nocranosjyienue Ilnenyma BC P® or 24.02.2005 Ne 3 — mocranoByaenne ILireryma
Bepxosroro Cyzna P® ot 24.02.2005 Ne 3 «O cyznebHOI IpaKTHKe 110 JIeJIaM O 3allyTe
4eCcTM ¥ JIOCTOMHCTBA TPazKJaH, a TaKKe J[eJIOBOJ pelyTalyy TpazkjaH U opuarde-
ckux Juiy» // BBC P®. 2005. Ne 4

nocraHojyeHue Ilneayma BC P® ot 22.11.2005 Ne 23 — nocraHoByerne Ilneryma
BepxoBaoro Cyza P® ot 22.11.2005 Ne 23 «O mpmuMeHeHUN CyLaMy HOPM ¥ TOJIOBHO-
IpolieccyaJIbHOIO KofieKca Poccuiickoit Penepalum, peryamMpyonmx cyAoIpon3BoO-
CTBO C y4acCTVeM IIPUCAKHBIX 3acenateiiein» // BBC P®. 2006. Ne 1

nocranosJienne Ilneayma BC P® ot 20.04.2006 Ne 8 — nocranoBisieHne Ilimeryma
Bepxosroro Cyna PP ot 20.04.2006 Ne 8 «O mpuMeHeHUM cyiaMy 3aKOHOIaTeJIbCTBA
Ipu paccMoTperun aei o6 yebIHOBIeHUN (ynodepennn) geteit» // BBC P®. 2006. Ne 6

nocraHojyeHne Ilneayma BC P® ot 15.06.2006 Ne 14 — nocraHoBierue Ilneryma
BepxoBaoro Cyna PP or 15.06.2006 Ne 14 «O cynebHOI IpaKTMKe II0 AeJaM O IIpe-
CTYILJIEHMAX, CBA3aHHBIX C HAPKOTUYECKMMY CPEJICTBAMM, IICUXOTPOITHBIMY, CUIIBHO-
JEVICTBYIOIMMY M STOBUTBHIMMY BelllecTBaMm» (B pex. ot 23.12.2010) // BBC Pd. 2006.
Ne 8; 2011. Ne 2

nocraHoBjeHne Ilneayma BC P® ot 05.12.2006 Ne 60 — mocraHoBierne Ilmeryma
Bepxosaoro Cyzna P® ot 05.12.2006 Ne 60 «O nmpumeHeHU cyzamyu ocob0ro mopsagra
cynebHoro paszbupareabCcTBa YyTOJOBHBIX fiesl» (B pex. ot 05.06.2012) // BBC P®. 2007.
Ne 2;2010. Ne 4; 2011. Ne 2; 2012. Ne 4, 8

nocranopiyenue Ilneayma BC PP ot 28.12.2006 Ne 64 — nocranoBierne Ilireryma
Bepxosroro Cyna PP or 28.12.2006 Ne 64 «O mpakTuKe IIpUMEHEHUA CydaMM yro-
JIOBHOT'O 3aKOHOJIATeJIbCTBA 00 OTBETCTBEHHOCTY 32 HAJIOTOBBIE IIpecTyIIeHns» // PT.
2006. Ne 297

nocraHojyeHne Ilneayma BC P® or 11.01.2007 Ne 2 — mocraHoBjaeHne Ilmeryma
Bepxosnaoro Cyza P® ot 11.01.2007 Ne 2 «O npakTuKe Ha3HadeHUsa cyjgamu Pocenii-
ckoit denepary yroJOBHOTO HakKazaHusa» (B pex. ot 02.04.2013) // BBC P®. 2007.
Ne 4; PT". 2008. Ne 76; 2009. Ne 211; 2013. Ne 74

nocranojyeHue Ilneayma BC P® ot 26.04.2007 Ne 14 — nocranoBierne Ilieryma
BepxoBuoro Cyzga P® ot 26.04.2007 Ne 14 «O mpakTuKe pacCMOTPEHUS CyIaMM yTo-
JIOBHBIX JIeJI O HapyIlIeHuM aBTOPCKUX, CMEKHBIX, N300peTaTebCKUX Y IaTEeHTHBIX
IpaB, a TaKzKe 0 He3aKOHHOM JICIIOJIb30BaHMM TOBapHOro 3Haka» // PT'. 2007. Ne 95

nocranosJienne Ilneayma BC P® ot 15.11.2007 Ne 45 — mocranoBJeHue Ilmeny-
Ma BepxoBHOro Cyzna PP or 15.11.2007 Ne 45 «O cynebHOI IIpaKTUKE II0 YTOJOBHBIM
JleJiaM O XyJIMTaHCTBE M MHBIX IIPECTYIJIEHNAX, COBEPIIEHHBIX M3 XyJUTAHCKNUX I10-
Oy=xnenuit» // BBC P®. 2008. Ne 1

nocranoBiyenne Ilneayma BC P® ot 27.12.2007 Ne 51 — nocranoBirerne Ilireryma
Bepxosuoro Cyzga P® ot 27.12.2007 Ne 51 «O cyneOHO mpaKTUKe II0 AejiaM O MOIIIEH-
HI9ecTBe, IIpUCcBOeHNM 1 pactpate» // BBC P®. 2008. Ne 2

nocranoBiyieane Ilnenyma BC P® ot 03.04.2008 Ne 3 — mocraHoBJsieHue IlmeHy-
ma BepxoBHoro Cyzma PP ot 03.04.2008 Ne 3 «O mpakTuKe pacCMOTPEHUA CyLaMu
YTOJIOBHBIX [eJI 06 YKJIOHEHMM OT IIPM3bIBa Ha BOEHHYIO CJIy}K6y 7 OT IIPOXOZKIAEHNA
BOEHHON MJIV aJIbTEPHATMBHON T'PaZKIAaHCKOM CIyK0bI» (B pex. or 23.12.2010) // PT.
2008. Ne 76; BBC P®. 2011. Ne 2

nocranosiyenne Ilneayma BC PP ot 09.12.2008 Ne 25 — nocranoBirerne Ilireryma
Bepxosroro Cyzna PP or 09.12.2008 Ne 25 «O cyznebHOI IpaKTMKe II0 AejaM O IIpe-
CTYIIJIEHMAX, CBA3AHHBIX C HAPYIIIEHMEM IIPAaBNUJI JOPOZXKHOT'O ABVM2KEHWUA, 9KCIIJIyaTa-
IV TPAHCIIOPTHBIX CPEZCTB, @ TAKIKE C VX HEIIPAaBOMEPHBIM 3aBJafieHneM 0e3 1esm
XUITeHUs» (B pen. oT 23.12.2010) // PT. 2008. Ne 265; EBC P®. 2011. Ne 2

nocranoBiyenne Ilnenyma BC P® or 21.04.2009 Ne 8 — mocranoBsenne Ilireryma
Bepxosuoro Cyna P® ot 21.04.2009 Ne 8 «O cymebHOI TpaKTUKeE YCIOBHO-IOCPOYHO-
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To 0CcBOOOXKIeHNA OT OTOBIBaHNMA HAaKa3aHNUA, 3aMeHbI HEOTOBITOM YacTy HaKa3aHNUA
6oJiee MATKMM BUAOM Hakazauusa» (B pex. ot 09.02.2012) // PT. 2009. Ne 75; EBC P®.
2011. Ne 2;2012. Ne 4

nocranosjyienne Ilneayma BC PP ot 16.10.2009 Ne 19 — nocranoBierne Ilneryma
BepxosHoro Cyza PP or 16.10.2009 Ne 19 «O cynebGHOIT IpaKTHKeE II0 JIeJIaM O 3JI0yII0-
TpebJeHn TOJPKHOCTHBIMM ITOJTHOMOYMSAMY ¥ O IIPEBbIIIIEHNN JOJIZKHOCTHBIX II0JTHO-
moumit» // PT. 2009. Ne 207

nocranopjyienne Ilneayma BC PP ot 29.10.2009 Ne 20 — nocranoBiserne [Lieryma
Bepxosuoro Cyza P® ot 29.10.2009 Ne 20 «O HEKOTOPBIX BOIpocax cynebHOI Ipak-
TUKY Ha3HAYEeHM U VMCIIOJHEHNMA YrOJIOBHOTO HaKazaHusa» (B pen. ot 23.12.2010) //
PT. 2009. Ne 211; BBC P®. 2011. Ne 2

nocranosjyienne Ilneayma BC PP ot 10.06.2010 Ne 12 — ntocraHoByerne Ilneryma
Bepxosroro Cyzna P® ot 10.06.2010 Ne 12 «O cynebHOI MpaKTHKe PaCCMOTPEHNS YyIo-
JIOBHBIX JleJl 00 OpraHmM3aIy IPeCcTyIIHOTO coobiiecTBa (IIPeCTYIIHOV OpraHM3alum)
nau ygactun B HeM (Heir)» // PT. 2010. Ne 130

nocranopjyienne Ilneayma BC P® ot 23.11.2010 Ne 26 — mocranoBierne [Lireryma
Bepxosaoro Cyza P® ot 23.11.2010 Ne 26 «O HEKOTOPHIX BOIPOCAX IIPUMEHEHUSA CY-
JlaMM 3aKOHOZIaTeJIHCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTHI B cpepe PhIOOJIOBCTBA U CO-
XpaHeHMA BOAHBIX OMoJIorMdecKux pecypcoB (cratbu 253, 256 YK P®)» // PT. 2010.
Ne 271

nocraHoBjieHne Ilneayma BC P® ot 01.02.2011 Ne 1 — nocranoBJieHne Ilneny-
ma Bepxosroro Cyza P® or 01.02.2011 Ne 1 «O cyznebHOI IpakTHKe IPUMEHEHUS
3aKOHOJIATeNbCTBA, PErJaMeHTUPYIOIero 0COOeHHOCTN YyIOJIOBHOM OTBETCTBEHHOCTH
¥ HAaKa3aHMA HeCOBepILIeHHOJIeTHUX» (B pexn. or 02.04.2013) // BBC P®d. 2011. No 4;
2012. Ne 4; PT". 2013. Ne 74

nocranojienne Ilnenyma BC P® or 07.04.2011 Ne 6 — mocraHoBseHue Ilmeryma
Bepxosroro Cyna PP ot 07.04.2011 Ne 6 «O mpakTMKe IpUMeHEHNUs CyAaMy IIPUHY-
IMUTEeJIbHBIX Mep MeIMIIMHCKOro XapakTepa» // PT'. 2011. Ne 84

nocranosjyeHune Ilneayma BC P® ot 28.06.2011 Ne 11 — ntocraHoBiyeHne Ilneryma
Bepxosroro Cyzna PP or 28.06.2011 Ne 11 «O cynebHOI MpaKTMUKe II0 YTOJIOBHBIM Je-
JlaM O IIPecTYIIJIeHNIX 9KCTPEeMMCTCKOM HallpaByieHHOCT» // PT'. 2011. Ne 142

nocranosjenue Ilneayma BC P® ot 20.12.2011 Ne 21 — ntocraHoBierne Ilneryma
Bepxosroro Cyza P® ot 20.12.2011 Ne 21 «O npakTuKe IpUMeHeHUs CyJaMy 3aKO0-
HOZATEeJbCTBA 00 MICIIOJTHEHNY IpUroBopa» (B pex. ot 09.02.2012) // PT'. 2011. Ne 296;
2012. Ne 35

nocranopjienne Ilnenyma BC P® or 09.02.2012 Ne 1 — mocraHoBJseHne Ilneryma
Bepxosroro Cyzna P® or 09.02.2012 Ne 1 «O HEKOTOPBIX BOIIPOCAX CyZeOHOM IIPaKT-
KJ1 110 YTOJIOBHBIM JleJIaM O IIPECTYIJIEHMAX TEPPOPMUCTIYIECKOI HallpaBJIeHHOCTU» //
PT. 2012. Ne 35

nocranoiyienne Ilneayma BC P® ot 28.06.2012 Ne 16 — ocranoBierne I[lieryma
BepxosHaoro Cyzna P® ot 28.06.2012 Ne 16 «O mpakTuKe IpUMEHEHN CyiaMu 0co60To
nopsanka cynebHoro pa3dbyupaTesbCTBa YTOJOBHBIX A IIPY 3aKJII0YEHNN JoCyAeOHOTro
corJIalreHns o coTpynamdectse» // PT'. 2012. Ne 156

nocranopiienne Ilneayma BC PP ot 27.09.2012 Ne 19 — nocranoBierne I[Lieryma
Bepxosuoro Cyza P® ot 27.09.2012 Ne 19 «O nmpuMeHeHM cymamMu 3aKOHOIATEIbCTBA
0 HeoOXOoayMO¥1 000POHE ¥ IPUIMHEHNN Bpeia IIPY 3aiepKaHNM JINUIla, COBEPIIIBIIIE-
ro mpectyIrierne» // PT. 2012. No 227

nocranopjyienue Ilneayma BC PP ot 18.10.2012 Ne 21 — nocranoBierne [Lireryma
Bepxosuoro Cyza P® ot 18.10.2012 Ne 21 «O mpuMeHeHM cyZaMy 3aKOHOIATeIbCTBA
00 OTBETCTBEHHOCTY 3a HAPYIIIEHMA B 00JIACTM OXPaHbI OKPYZKAaIOIIEN CPeabl U IIPM-
poxomoab3oBaHua» // PT. 2012. Ne 251
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nocranosjyienne Ilneayma BC P® ot 27.06.2013 Ne 19 — nocranoBierne ILireryma
Bepxosuoro Cyna P® or 27.06.2013 Ne 19 «O mpuMeHeHMM CyAaMyM 3aKOHOAATENb-
CTBa, PErJaMeHTVPYIOIIer0 OCHOBAHUA U IOPAZOK OCBOOOKIEHNA OT YTrOJIOBHOM OT-
BercTBeHHOCTM» // PT. 2013. Ne 145

nocranopjyieaue Ilneayma BC P® ot 27.06.2013 Ne 21 — mocranoBierne ILireryma
Bepxosroro Cyna PP or 27.06.2013 Ne 21 «O nmpumMeHeHM cyfamy o0ILeil FOPUCANK-
iy KoHBeHIMK 0 3a11MTe IIpaB YeJ0BeKa ¥ OCHOBHBIX cBO0OO oT 4 HosA6ps 1950 roxga
¥ IIPOTOKOJIOB K Heii» // PT. 2013. Ne 145

nocranosJienne Ilneayma BC P® ot 09.07.2013 Ne 24 — nocraHoBJeHMe [1meryma
Bepxosnaoro Cyza P® ot 09.07.2013 Ne 24 «O cyznebHOI IpaKTUKE 10 JeJaM O B3ATOU-
HUYecTBe U 00 MHBIX KOPPYHIMOHHBIX IIpecTyIreHnax» // PT. 2013 Ne 154

nocranoBJienne 23-ro IInenyma BC CCCP ot 04.03.1929 — noctarOBJIEeHKE 23-TO
ILrenyma BepxoBuoro Cyma CCCP ot 04.03.1929 «O6 ycloBMAX IPUMEHEHUS [aB-
HOCTM ¥ aMHMCTMM K IJIALIIMMCA ¥ IPOAOJIKAIIINMMCA IIPECTYIIEHUAM» (B pes.
oT 14.03.1963) // C6. mocranoBiernit IlnerymoB BepxoBHbIx cygoB CCCP nu PCOCP
(Poccuiickoit Penepanym) o yroyoBHEIM gesaMm. M. : Cnapk, 1995. C. 5—6

nocranosjyieane Ilneayma BC CCCP ot 30.03.1973 Ne 7 — mocranHoBieHne IlmeHy-
ma BepxoBaoro Cyga CCCP ot 30.03.1973 Ne 7 «O kBasmpuKamy HapyIIeHnit Ipa-
BUJI BOXKJAEHMA MM JKCIJIyaTalMy MalllMH BOEHHOCJIYKalllMMM M VMHBIMM JIUITaMH,
HeCYIIMMY YIOJIOBHYIO OTBETCTBEHHOCTM I10 3aKOHY 00 YyroJIOBHOJ OTBETCTBEHHOCTM
3a BOMHCKMe Ipectyiiennsa» // C6. mocranoBsenuit Ilnenyma BC CCCP. 1924 —1977.
M., 1977. 4. 2. C. 322

2. Opuunanbubie M3TAHNA

BBC (CCCP, PCPCP, PP) — Brosnerenb Bepxosroro Cyzna (CCCP, PCHCP, PD)

BMJI — BrojuieTeHb MeXKIyHAPOIHBIX JOTOBOPOB

BHA — BrojaseTeHb HOPMAaTMBHBIX aKTOB MMHNCTEPCTB U BefloMcTB P®; Brosaie-
TeHb HOPMAaTVBHBIX aKTOB (hbe/lepaslbHbIX OPTaHOB MCIIOJHNUTETIBHOM BIIACTI

Begomoctn (CCCP, PC®CP, P®) — Benmomoctn BepxoBroro Coera (CCCP,
PCOHCP); Bemomoct Cwbeszma HapoOAHBIX JermyTaToB U  BepxoBHoro CoBera
(PCOCP, PD)

BKC P® — Bectauk Koncturymmonsoro Cyna Poccuiickoir Penepariym

PB — «Poccuiickue BecTu»

PT' — «Poccuiickas rasera»

CAIIII P® — CobOpaume aktoB IIpesunenra u IIpaBurensctBa Poccuiickoit Pe-
Iepaimm

C3 PP — Cobpanme 3akoHOzaTeNbCTBa Poccmiickoit Peneparym

CII CCCP — Cobpaune nocranoisenuit Ilpasurensctsa CCCP

3. OpraHsbI BJacTI
BC (CCCP, PC®CP, P®) — Bepxorusiit Cyxn (CCCP, PCOCP, PD)
T'ennpokypatypa P® — I'erepasbHasa nporyparypa Poccuiickoit @enepamnum
Tocroprexnan3op Pocenun — denepasbHBI TOPHBIN M IIPOMBIIIIIEHHBI HAA30p

Poccun

T'ockomcrar Poccum — TocyzmapcrBeHHBINM KoMmuTeT Poccuiickoir Penepamym
IO CTATUCTUKE

Toccranpmapt Poccum — TocymapcrBeHHBINI KoMuTeT Poccuiickon Penepamyn

IO CTaHZ@PTU3aLMN Y METPOJIOT UM
Toccrpoii Poccun — IocynaperBeHHbIN KoMmuTeT Poccuiickoit @enepariym mo cTpo-
WUTEJIbCTBY U KUJINIITHO-KOMMYHAJIbHOMY KOMILJIEKCY
KC P® — Koucrturyumonusiii Cyn Poccuiickoin Penepanym
MBJ Poccun — MuHMCcTepCcTBO BHYTpPeHHNX neil Poccuiickoit Penepariumn
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MW Poccun — MunaMCTEpCTBO MHOCTPAHHBIX Jei Poceuiickoit Peneparim

Munzapas Pocemn — MuHncTepceTBo 3paBooxpaHenna Poceuiickoit @enepanym

Munzapasconpazsutus Pocemn — MuHnCTEpCTBO 3[paBOOXPaHEHNS ¥ COIMAIIb-
HOro pa3Butus Poccuiickoit ®eneparym

Munkyastypsl Pocenn — MuHnuctepceTBo KyabTypbl Poccuiickoit denepanym

Muanpomropr Pocenn — MuHMCTEPCTBO IIPOMBIIIIJIEHHOCTH M TOProBJau Poccuii-
cromt Penepanun

Muncnoprtypusm Poccun — MuHMCTEPCTBO CIIOPTa, TypMU3Ma M MOJIOAEIKHOM I10-
auturu Poccuiickoit @eneparmm

Mmuncrpoit Pocenn — MunncrepceTBo cTpontesberBa Pocenm

MunTomanepro Poccun — MuHncTepcTBO TONIMBa 1 aHepreTuKM Poccuiickoit de-

Iepanym

MwunaTtpanc Pocemn — MunnctepeTBo TpaHcnopTta Poceniickoit Penepariym

Mundua Poccun — MunncreperBo omaancoB Poccuiickoit eneparium

Munroct Poccun — Munncrepcrso r:octunyy Poceniickoit @enepanym

MIIC Poccun — MunncrepcTBo mmyTeit coobiiennsa Poccuiickoit Penmeparmm

MYC Pocenn — MuamcreperBo Poceniickoir @enepanym 1mo fesraM IrpazkjaHCKON
0060pPOHBI, YPE3BbIYATHBIM CUTYAIMAM U JIMKBUAAIVN ITOCJIEICTBUI CTUXUITHBIX Oef-
CTBUIL

Pocapxus — PenepasibHOE apXUBHOE areHTCTBO

Pockomaparmer — Komuter Poccuiickoit @enepaiiym 110 AparolieHHbIM MeTaJjlIaM
¥ IparoneHHbIM KaMHAM

PocobpHanzop — PenepaspHad cirykba 110 HaA30py B cpepe 0O6pa30BaHNA U HAYKHU

Pocnorpednagzop — PezmepasbHas ciyxkba 1o HAA30py B cdepe 3alUThI IIPaB
rorpebuTesieit v 6J1aronoIyunsa 4eJoBeKa

Pocpeectp — PenepasbHad ciykba rocyZapCTBEHHON perucTpanmy, Kajzacrpa
u KapTrorpadun

PocpsioosoBeTBo — DeziepasibHOE aT€HTCTBO 110 PHIOOJIOBCTBY

PoccBazpoxpaHkyiabpTypa — PeznepanbHada cayxkba 110 Haf30py B cdepe macco-
BbIX KOMMYHMKAaIV, CBA3M ¥ OXPaHbl KyJIbTYPHOI'O HaCJIEAN

DPAC Poccun — DenepasbHaASA aHTMMOHOIIOJIBHAA CIIyzK0a

®DKIB Poccun — denepassbHAA KOMICCHUA 10 PHIHKY II€HHBIX OyMar

®MC Poccun — DenepasbHasg MUTPALMOHHAA CIIyzK0a

®HC Poccenn — PenepanbHas HAJIOTOBAA CIyzxKba

®DCB Pocenmn — PenepanbHada ciryxkba 6e3onacHocty Pocemiickoit @eneparm

®CO Poccun — DenepaspHasa caykba oxpansl Poceniickoit Pepepanym

DCPP Poceun — DenepanbHas caysk0a 1m0 (pUHAHCOBBIM PHIHKAM

®DTC Poccun — DenepasbHaASA TAMOIKEHHAA CIIyK0a

4. IIpoune coKpaleHnsa

a03. — abzair (-b1)

BUY — Bupyc MMMyHOZeUIMTa YeJOBEKa

T'AC «Bb160opB1» — 'ocyapcTBeHHAS aBTOMATM3MPOBAHHAA cucTeMa Poceniickoit
Deneparmu «BoIOOPHI»

rJ. — rJyasa (-bI)

EBpA33C — EBpa3uiickoe dKOHOMUYIECKOe CO0DIIIecTBO

KOMMEHT. — KOMMeHTapuit

HB® — He3aKOHHOE BOOPYZKEHHOe (DOPMMPOBaHNE

OJIKB — Opraamzanusa JloroBopa 0 KOJJIEKTUBHON 6€3011acHOCTI

OOH — Oprasmzanusa O6bennaeHHbIX Harmit

. — IIYHKT (-bI)

HOAN. — IIOJIIYHKT (-bI)
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IIMBB — npuaynuTesbHbIe Mepbl BOCIIMTATEIHLHOTIO BO3EVICTBUA

IIMMX — npuHyauTeJbHbIe MePbI MeAVIMHCKOTO XapakTepa

npumey. — npuMedanue (-s)

pa3a. — pasgzed (-b1)

pen. — pemakisa

PCHCP — Poccuiickasa CoBerckasa PeneparuBHad Conmasmctndeckad Peciry6-
JIUKa

P® — Poccmiickaa Penepanmsa

CMMU — cpexncrBa MaccoBOi MHPOPMAIIN

CHT' — CogpyzxectBo HezaBucumbrx 'ocymapers

CCCP — Coro3 Coerckux Commagmuctnaeckux Pecrybsmk

CT. — cTaThA (-1)

OB P®, Bank Poccun — Ientpanbabiil 6auk Poccuiickoir enepanym

4. — YacTb (-1)

IMIOC — IlTagxalicKas opraHU3aIMA COTPYAHNUECTBa

9BM — 5JIeKTPOHHBIE BBIUUCINUTEIJHEHbIE MAIIIVHbBI

IOHECKO — Opraumzamma O6weauuenHbrx Harmit mo Bompocam o6pa3oBaHmsA,
HAYKMU U KyJIbTYyPbI
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OBLLUAA YACTD

PA3AEA 1
YTOAOBHBIN 3AKOH

T'aasa 1
SAJJAYN U IIPI/IHI_QII/IIII)IuyI‘OJIOBHOI‘O KOJIEKCA
POCCMUCKOU PENEPAIINU

Cratbs 1. YrojioBHOE 3aKOHOAATEILCTBO Poccmiickoit denepanmmn

1. YroJjioBHOE 3aK0HOIATEJbCTBO Poccniickoit Penepanuy COCTOUT U3 HACTOSIIE-
ro Kopekca. HoBble 3aKOHBI, IPeIyCMaTPUBAIOIIE€ YTOJOBHYI0 OTBETCTBEHHOCTb,
mojJIezkaT BKJIUYEeHno B HacTtosumin Kogekc.

2. Hacroammit Kogekc ocHoBbIBaercsa Ha Koncerurymun Poccuiickoit Pengepanmm
¥ 00IIEeNPU3HAHHBIX MPUHIMIAX ¥ HOPMaX MeKIYyHAPOHOIO MpaBa.

1. Cratba 71 KoHCTUTYIIMM YTOJOBHOE 3aKOHOZATEJIECTBO OTHOCUT K VICKJIIOYUN-
TeJbHOM KommereHImu Poccuiickoit Peneparmm. CyobekTsl PP He BIpaBe MpWHN-
MaThb HOPMAaTMBHBIE IIPaBOBble AKTbhI, YCTAaHABJMBAIOIME YIOJOBHYIO OTBETCTBEH-
HOCTb MJIM OCBOOOZKAAIOIIMEe OT Hee, B CBA3U c 4deM, Haupumep, BC PP mpusznan
IIPOTUBOPEYAINM efiepaJbHOMY 3aKOHOIATEIHCTBY IIPUHATHIA B OTHOM U3 CyObeK-
ToB P 3aK0H 0 moMMIOBaHMN .

Kourpetnzupysa KOHCTUTYIIMOHHYI0O HOPMY, OIPENeJsAOIIyI0 MCTOYHUKOBYIO
0a3y YroJIOBHOTO 3aKOHOAATENHbCTBA, 4. 1 KOMMEHTMPYEMO} CTaTby yCTaHABJIN-
BaeT ero IIOJIHYH KOAM(PUKAIMIO, II03TOMY OHO CYII[eCTByeT JMIIb B (popme YK.
VI3 4. 1 paccmaTpuBaeMoi CTaTby CJEAYET, YTO BO3MOXKHO HPUHATHE U JPYTUX 3a-
KOHOB, COZlep3KallluX yTOJOBHO-IIPaBOBbIE HOPMBI, HAIIpMUMep, KOMILJIEKCHBIX 3aK0-
HOB, OIIPEAENANIINX HOJOXKEeHNA Pa3JINIHbIX OTpacyeil mpaBa (B 4aCTHOCTH, 3aK0-
HOB 00 OpraHM30BaHHO IIPECTYIIHOCTH, O KOPPYIILINY, 00 yCUIIEHNM OTBETCTBEHHOCTH
3a IIpecTyILJIeHNA CEKCYaJIbHOTO XapaKTepa, COBepllleHHbIe B OTHOIIEHUM HeCOBep-
IIeHHOJIeTHNX). KpoMe Toro, yrosloBHO-IIpaBOBbIe HOPMBI MOT'YT IIPEyCMaTPUBATHCA
BO BBosHOM 3aKOHe 0 BBeZleHUM B fiejicTBMe YK, B mocTaHOBJIeHMAX 'ocyapcTBeH-
HO¥ yMbI 06 aMHMCTUM ¥ O MOPAAKEe IpuMeHeHMsa aMHuCTUK. OJHAKO IIOCJTEeTHME
VMICTOYHMKY He COJZlepzKaT CaMOCTOATENbHBIX HOPM O IIPECTYIIHOCTM ¥ HaKa3yeMOCTU
IedHWI, He IIPeIIoJaraioT IIPMMeHeHVe OTBETCTBEHHOCTY KaK OCHOBHOT'O MeTOZa
YTOJIOBHO-IIPABOBOT'O PETyJIMPOBaHMA (CM. KOMMEHT. K CT. 8), YTO KOPPECIOHAVIPYET
Cc 4. 1 KOMMEHTUPYEMOI CTaTbI.

HoBble 3akK0HBI, IpenycMaTpMBaIOIye YTOJOBHYIO OTBETCTBEHHOCTDH, IIOJIZKHBI
BKJIO4YaTheA B YK 1, cilemoBaTeIbHO, He IIOJIe3KAT CAMOCTOATEIbHOMY IIPYMeHEeHMIO.
Takoe HOpMaTUBHOE HpeANycaHye 00yCJIOBIEHO HEOOXOAMMOCTBIO 3aKPEILJIEHN Ta-
PaHTMII 3aKOHHOCTHM B c(pepe YTOJIOBHOTO CYZOIIPOM3BOACTBA M MCKJIOYEHNA aHaJ0-
MM 3aKOHA B YaCTY IIPECTYIIHOCTY M HaKa3yeMOCTN OOIIeCTBEHHO OIIaCHBIX JlesSHUI
(cM. KOMMeHT. K cT. 3, 8). B cuiy cr. 54, 71 Koncturyrnun, a takxe ct. 8, 19 YK yro-
JIOBHOJ OTBETCTBEHHOCTY JIMIIO IIOJJIEXKUT JIUIIIL 3a AeSHUA, COoepzKalllyie Bce Ipu-
3HaK) COCTAaBa IIPECTYILJIEHN, IIPEeAYyCMOTPEHHOTO TOJIBKO (pefiepajibHbIM yTOJIOB-
HBIM 3aKOHOM — Y K.

! BBC P®. 2001. C. 15— 186.
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2. VIckiroueHVEM U3 IIPAaBUJIa O €AVHCTBE YTOJIOBHOTO 3aKOHA ABJIAETCA IIPEACTAB-
JeHHoe B 4. 3 cT. 331 YK B nnepnox Bcrynieana Poccun B CoBer EBponel, HO He pe-
aJIM30BaHHOE M He VIMEIOIllee IMIPAaKTNYeCKX IIEPCIIEKTMB II0JI0ZKEeHNEe O TOM, UTO OT-
BETCTBEHHOCTB 3a IIPECTYIIJIEHNA IIPOTUB BOEHHOI CJIy?KObI, COBEPIIIEHHbIE B BOEHHOE
BpeMA b0 B 60eB0i1 06CTAaHOBKE, OIIPEEJIAETCA 3aKOHOAATEIbCTBOM PX® BOEHHOTO
Bpemert’.

3.B 4. 2 KOMMeHTMPYeMOJl CTaTby yCTAHOBJIEH IIPUMOPUTET KOHCTUTYLIMIOHHBIX
HOPM HaJ IPyT¥MMM OpaBoBbIMM HopMmamy. Hacts 1 cr. 15 KoHeTuTyrnum ompene-
JIfeT ee BBICIIYIO IOPUAMYIECKYIO CUIIy M IIpsAMOe JieiicTBMe. 3aKOHbI, BKIodad YK,
He JIOJKHBI TIPOTUBOPEUNTh KOHCTUTYIIMY, B 4ACTHOCTH KOHCTUTYIMOHHBIM HOP-
MaM, 3aKPeIlIAIIYM IIpaBa M cBOOOABI TpakiaH, obecreunBaroneca IpaBoCy -
eM (ct. 18), paBeHCTBO IIepes 3aKOHOM M cyznoM (cT. 19); orpanudeHVe IpUMeHEeHM
cMepTHO Ka3Hu (cT. 20); 3aKJII0YeHNe [10]] CTPazXKy TOJIbKO II0 PelIeHnio cya (cT. 22);
HeJIOIIYCTMMOCTb IIOBTOPHOTO OCYZKIEeHMA 3a OXHO IpecTyrieHye (cT. 50); mpaBuio
00 obpaTHOIt cuie 3akoHa (cT. 54) U ap.

B coorBercTBMM ¢ yRa3aHHOI HOPMOIL, a TaKKe Pa3bACHEHUAMN, COAEPKAIIVIMN-
cda B noctaHoByeHun I1neryma BC PP or 31.10.1995 Ne 8, cyn, pa3peniad fnejo, Ipu-
MEHSEeT HeIIOCPeACTBEHHO HOPMbI KOHCTI/ITyI_U/H/I, B 9aCTHOCTHM, B TOM CJiydae, KOorma
bezepaIbHBI 3aKOH 0OHAPYXKIBAET IPOTHBOPEUe ¢ moJoxkKeHnaAMY KoretnTymms®.

Hanpuwmep, 1o gesy M., oTKazaBIieroca oT HeceHmsa 00A3aHHOCTE BOEHHO CIIy K-
ObI 110 pesmrno3HbIM yoexxneruam, [Ipesugnym BC P npusHas oTCcyTCTBUE B €T0
JIeVICTBMAX COCTaBa YKJIOHEHMS OT BOEHHON CJyKObI, IIOCKOJIBKY JIe/ICTBOBABIIIEE
B TO BpeMs 3aKOHOZATEJIbCTBO, JIeZKaBIlIee B OCHOBE COOTBETCTBYIOIIEN OJIaHKETHOM
YT'OJIOBHO-IIPABOBOY HOPMBI (B YaCTHOCTH, He IIpefyCcMaTpMBaBIIIell aJbTePHATUBHON
IPazKIaHCKOM CIyzKO0BI), HE COOTBETCTBOBAJIO IIOJIOKEHMAM CT. 28 1 4. 3 cT. 59 Kon-
CTUTYLIIN

ITpn ycraHOBJIEHNN HEOIIpeeJIEHHOCTY B BOIIPOCE O TOM, COOTBeTcTBYyeT s KoH-
CTUTYLIIM IIPVIMEHEHHBIN WM TIOJJIeZK Al IIPMMEHEHNIO 10 KOHKPETHOMY ey 3a-
KOH, CY[I, MCXOJf U3 IT0JIOKeHMi1 4. 4 cr. 125 KoHcTuTymm, Bpase B 00071 cTagum
paccmotpenus gesa obpatutbea B KC PP ¢ 3ampocoM 0 KOHCTUTYLVIOHHOCTY dTOTO
3aKOHA IIyTeM BbIHECEHNA MOTVMBMPOBAHHOTO OIpeJiesieHns (IocTaHoBIeHNnd). B cBa-
31 ¢ TaKMM 0OpaIllieHyeM IIPOM3BO/CTBO 110 JIeJIy MM VICIIOJHEHE IIPYHATOIO pellle-
HHA IIPpMOCTaHaBJIMBaeTCsA [0 paspellierHnsd 3anpoca KC PP, o uem cenmajabHO yKa-
3BIBaeTCA B OIIpezieIeHyy (II0CTAaHOBJIEHNM) Cya.

4. IIpn3uanne KC P® 3akoHa, IPpMMEHEHHOTO CyZOM B yIOJOBHOM Jiejie, HE CO-
OoTBeTCTBYIOIIMM KOHCTUTYIIMM, ABJIAETCA HOBBIM OOCTOATEIHLCTBOM (HE M3BECTHBIM
Ha MOMEHT BBbIHEeCEeHMA CyZeOHOro pellleHNsd, YCTPAHAIOMM IPECTYIIHOCTE M HaKa-
3yeMOCTb JIefHMA), BJIEKYILIM BO300OHOBJIEHME IIPOM3BOCTBA II0 YTOJIOBHOMY ey
(m. 1 4. 4 cr. 413 VIIK). Taxk, IIpesuagnym BC P® mpuroBop cyna m ompeneseHue
KaccanyoHHO mHeTaHym 1o gexy O., ocyxkaeHHOro 1o 4. 1 cr. 198 YK, ormeHmn
Y J1eJI0O B €TI0 OTHOIIEHNY IIPEKPATUI B CBA3Y C OTCYTCTBMEM COCTaBa IIPECTYIIJIEHNA.
ITpu srom IIpesugnuym BC PP cocnasca Ha ITocrarnoBiaenme KC PO ot 19.06.2003
Ne 11-IT «IIo mesry O IpoOBepKe KOHCTUTYLMOHHOCTM IIOJIOZKEHUI geepasbHO-
IO 3aKOHOJATEJIbCTBA M 3aKOHOmaTelbCcTBa cybbekToB Poccmiickoit Penpeparym,
PETYJMPYIOIINX HAJOT000JIOKeHEe CYOBEKTOB MaJIOTO IIPEeAIPMHMMATENIbCTBA —

! em DenepaabHBIV KOHCTUTYIIMOHHBIN 3aK0H 0T 30.01.2002 Ne 1-DK3 «O BO€HHOM II0JIOKe-
HUM» (B pexn. ot 28.12.2010) ; PemepanbHbIi 3aK0H OT 26.02.1997 Ne 31-D3 «O MoOMIM3aIMOH-
HOJ ITOATOTOBKe 1 Mobusmzanuu B Poccuiickoit @enepanmm» (B pex. oT 05.04.2013).

2 BBC P®. 1993. N 8. C. 7.

3 BBC P®. 1996. Ne 1.

4 BBC P®. 1996. Ne 10. C. 7—8.



Cmamws 1. Yeon08Hoe 3axonodamesvcmso Poccutickoti Pedepayuu 21

VHAVBUAYAJBbHBIX IIPeNIIPYHUMAaTEIE), IIPUMEHSAIINX YIIPOIIEeHHYIO0 CUCTEMY Ha-
JIOTO0BI03KeHNsA, yIeTa M OTYETHOCTH, B CBA3M C 3KajtobaMy pAga TparxkiaH»’, mpu-
3HaBIIIETO He COOTBeTcTBYoIell KoHcTuTynum craTby yKaszaHHOro dPenepasibHOTO
3aKOHAa, He 0CBOOOXK/IaBIINe MHAVBUAYAJIbHBIX IIPeNIIPUHUMAaTEIIeN, IPUMeHABIIINX
VIIPOIIEHHYIO CUCTEMY HAJIOTOOOJIOXKEeHMs, yieTa M OTIETHOCTY, OT YILJIAaThl HaJora
Ha 006aBJIEHHYIO CTOMMOCTE ¥ HAJIOTA C IIPOJazXK. B CBA3M ¢ 9TMM IpUMeEHEHMEe CYLOM
3aKOHA, He COOTBETCTBYIOIIero KoHCTUTYIMM, IPU3HAHO HOBBIM 00OCTOATEIHCTBOM,
BJIEKYIIIM BO30OHOBJIEHNE IIPOM3BOCTBA 110 eIy ¥ OTMEeHY IPeIbIAYIINX CyIeOHbIX
pemeHI/IﬁZ.

JzyiokeHHBIE TIOJIOKEHUS CBULETENLCTBYIOT 00 0co00ii HIpupoje pelleHuin
KC P®, cozmepxkanmx o6A3aTeNbHbIE A IPABOIPUMEHNTENSA IPABOBbIE ITO3UIINN
(B 0cOOGeHHOCTHM, TTOCTAHOBJIEHNIT), IIO3BOJIAIIINX B JOKTPYHE OTHOCUTD MX, KaK U I10-
JozxeHnsa KOHCTUTyIUM, eco He K MICTOYHMKAM YIOJIOBHOTO 3aKOHA, TO K MICTOYHM-
KaM yroJIOBHOTO IIpaBa.

5. Cormacuo 4. 4 ct. 15 Koucturyrum oOiienpmu3HaHHbIE IPUHIMIBI M HOPMbI
MeXKIyHapOAHOTO IIpaBa U MeXKAyHapoAHbIe JoTr0BOPhI PP aABJAIOTCA cocTaBHOI da-
CTBIO ee IIPaBOBOII cucTeMbl. Eciy MeXAyHapOAHBIM JOTOBOPOM P® ycraHOBJIEHBI
VHbIe IIPaBNUJIa, YeM IIpeyCMOTPEeHHbIE 3aKOHOM, TO IIPMMEHAIOTCA IIPaBUya MeXKIy-
HapPOJHOTO AOTOBOPA.

ITox ob61IenIpM3HAHHOI HOPMOJ MEeXKIyHAPOAHOTO IIpaBa CJeAyeT IIOHMMATh IIpa-
BUJIO IIOBEJIEHMA, IIPUHMMAEMOe M IPM3HABAaeMOe MEXAYHAPOIAHBIM COO00IIecTBOM
TOCYZIJapCTB B II€JIOM B Ka4YecTBe IOpUANYECcK) 0043aTeJIbHOTO, a 10| 00Ilenpru3HaH-
HBIMM IPYHIUIIAMM MeXKIYHAPOIHOTO IIpaBa — OCHOBOIIOJIaTaloIlye MMIIepaTBHbIe
HOPMBI MeKAYHAaPOIHOTO IIpaBa, IpMHMMaeMble U IIPpU3HaBaeMble MeKyHAPOIHBIM
€0001IIeCTBOM T'OCYZAPCTB B I1eJI0M, OTKJIOHEHVE OT KOTOPBIX HEJOIIYCTMMO (CM. ITOCTa-
"HoBJeHMe [Tnenyma BC PP ot 10.10.2003 Ne 5). IIpMHIMIBI 1 HOPMBI MEKAYHAPOTHO-
TO IIpaBa 3aKpeIJIeHbl B MeKAYHAaPOAHbBIX ITaKTaX, KOHBEHIMAX, MHBIX JOKyMEHTax
(Bceobiiasa mekiapaimsa npas desoBeka oT 10 nexkabpa 1948 .} MesknyHapOIHBIN
IIAaKT O IPazKJaHCKMX U IIOJIMTUIECKMX IIPaBax oT 16 nekabpsa 1966 r.} Espomneiickas
KOHBEHIMA O 3allUTe IIPaB YeJOBeKa ¥ OCHOBHBIX cBOOO OT 4 HOsA6ps 1950 r. u IIpo-
TOKOJIBI K Hell U np.5), a TakzKe B MEKIYHapOJHBIX JoroBopax Pd.

B cuny n. 3 cr. 5 PemepasnpHOro 3akoHa oT 15.07.1995 Ne 101-P3 «O mexknay-
HApOJHBIX JoroBopax Poccuiickoit Penepanyy» IMOJOXKEHUS OQPUIMAIBHO OILy-
OJIMKOBAaHHBIX MEXKYHAPOAHBIX NOTOBOPOB PXd, He Tpelbyrolye M3MaHMUA BHYTPU-
TOCyZlapCTBEHHBIX AKTOB IJIS IIPUMMEHeHMs, NeliCTBYIOT B Poccuiickon dPeneparm
HeNIoCPeZICTBEHHO. B MHBIX caydaax HapALy ¢ MEXKAYHapOIHbIM LOTOBOpoM Pd cie-
IyeT IIPUMEHATD ¥ COOTBETCTBYIOINMII BHYTPUTOCYAAPCTBEHHBIV IIPaBOBOI aKT, IIPV-
HATBIA B IIEJIAX OCYL[ECTBICHNMA MOJOKEHIMI T MesKIyHAPOAHOTO oroBopa’. JaHHbIT
BOIIPOC Pas3bsACHEH, B YacTHOCTH, B rtocTranoByeHuu Ilneryma BC PP or 10.10.2003
Ne 5 m ot 27.06.2013 Ne 21. Hanpumep, EnyHaa KOHBEHIIMA 0 HAPKOTUUECKUX Cpel-
crBax ot 30 mapra 1961 r. (c m3M. u pmom. oT 25 mapra 1972 r.)’, MexnyHaponHas
KOHBEHIA 0 6opbOe ¢ 3aXBaTOM 3aJI0KHMKOB OT 17 nekabpsa 1979 1.8, l'aarckas xKoH-

C3 P®. 2003. Ne 26. Cr. 2695.

BEBC P®. 2004. Ne 7. C. 13—14.

PTr'. 1995. 5 amp.

EBC P®. 1994. Ne 12.

BMJI. 2001. Ne 3.

BEBC P®. 1996. Ne 1. C. 4.

BMJI. 2000. Ne 8. C. 15—50.

C6opHUK MexkAyHapoaHbIX 1oroBopoB CCCP. Beim. XLIII. M., 1989. C. 99—105.

[ R S I R
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BeHIMA 0 00pb0e ¢ He3aKOHHBIM 3aXBaTOM BO3AYIIIHBIX CyZOB OT 16 mekabpsa 1970 r.!
¥ ApyTHYe MOTYT IPVMMEHAThCA JMIIb NPy uxX BKIoYeHun B Y K. IlonokeHns ykazaH-
HBIX KOHBEHIMI MMIIJIEMEHTMPOBAaHbI, B YaCTHOCTH, B I'JI. 24 —26, 34 YK. MexkayHa-
POIHO-IIPaBOBBIE HOPMBI, IIPENyCMaTPMBAIONME IIPM3HAKY COCTABOB KOHKPETHBIX
IIpecTyIJIeHMI, MoJJIesKaT NpuMeHeHNo B Poccuiickoit Penepanym B Tex caydasx,
Korzga cratbsa YK mpaAMo ycTaHaBIMBaeT HeOOXOAMMOCTH OOpallleHMsa K MeXKIyHa-
pozHoMy Horosopy P® (mampumep, cr. 2261, 2581, 355 1 356 YK)2.

B nmocranoBaennu Ilmeryma BC PO or 27.06.2013 Ne 21 (11. 2) pa3bACHAETCA, 4UTO,
KaK cJIefiyeT U3 II0JI0KeHMI! cT. 46 KoHBeHIMM 0 3alI[UTe IIPaB dYeJIoBeKa M OCHOBHBIX
cBobox ot 4 HOoaAGpsa 1950 roxga u IIporokonamu K Heii, cT. 1 denepabHOIO 3aK0-
Ha oT 30.03.1998 Ne 54-D3 «O patndukaimmu KoHBeHIMM 0 3a1UTe IPaB YeJOBEKa
¥ OCHOBHBIX cB00OOJ 1 IIPOTOKOJIOB K Hell», IpaBoBbIe no3utiun EBponeiickoro Cyna
110 IpaBaM 4deJjioBeKa, KOTOpPhIe CoZlepKaTcA B OKOHUATEJIbHbBIX IIOCTAHOBJIEHUAX EB-
pomeickoro Cyza, MPUHATHIX B OTHOIIeHNN Poceuiickoit Peneparium, ABJIAIOTCA 00~
3aTeJbHBIMM JIJIA CYIOB.

C nesnbio aPeRTVMBHOI 3aIlUTHI IIPaB ¥ CBOOOA YeJIOBEKA CyaMM YUUTHIBAIOTCA
npaBoBble no3unuy EBponetickoro Cyza, M3J03KeHHBIE B CTABIINX OKOHYATEJIbHBIMM
TIOCTAHOBJIEHMAX, KOTOPbIe IIPUHATHI B OTHOIIIEHUY IPYTMX TOCYAApPCTB — yYacTHU-
koB KouBenmum. IIpn 3TOM IIpaBoBasd MO3MUIMA YUIMTBIBAETCH CYZOM, ecsy obcTosa-
TeJbCTBA PACCMaTPMBAEMOIO MM JeJia ABJIAI0TCA aHAJIOTMYHBIMM 00CTOATEILCTBAM,
CTABIIIIM IPEJMETOM aHAJM3a I BBIBOZOB EBpomeiickoro Cyzxa®.

B cBA3M ¢ 9TMM Ccyzam IIpy pacCMOTPEHMM el BCerzia cyenyeT 0O0CHOBBIBATh He-
00XOIMMOCTE OTPAHMYEHNA IIPAB M CBOOO]] UeJIOBEKA MICXOMSA U3 YCTAHOBJIEHHBIX (DaKk-
TUYecKnX 00cToATenbeTB. OTpaHndeHNe IIPaB ¥ CBOOO]] YeJI0BeKa JIOIyCKAaeT s JIMIIIb
B TOM CJIydae, eCJIM MMEeIOTCA OTHOCYIMBIE M JIOCTaTOYHbIE OCHOBAHMSA JIJIA TAKOTO OTpa-
HMYEeHNd, a TaKzKe ecm cobsrosaercsa 6ajaHce MexX Iy 3aKOHHBIMY MHTEPEeCcaMy JINIA,
mpaBa ¥ cBo6OIBI KOTOPOTO OTPAHMUMBAIOTCA, ¥ 3aKOHHBIMY MHTEPeCaMM MHBIX JIALI,
ToCcyZapcTBa, o0IIlecTBa. Y CTaHOBJIEHHBIE CYZOM OOCTOATENBCTBA, CBUJIETEIHCTBYIO-
e 0 HeoOXOAMMOCTY OTPAHMYEHN S IIPAB M CBOOO]] UeJI0BEKA, ITO/JIEZKAT OTPAIKEHNIO
B cynebHbIX akTax (1. 8 mocraHoBieHus [Imenyma BC PD ot 27.06.2013 Ne 21).

Cratbsa 2. 3agaun YrojoBHOro Komekca Pocceniickoit ®egepanun

1. 3agauyamu Hacrosaero Komekca siBIAOTCA: OXpaHa IPaB U CBODOJ YeI0OBEKa
¥ IPaKIaHMHA, COOCTBEHHOCTH, OOII[ECTBEHHOr0 MOPSAAKa M OOIIECTBEHHON 0e3-
OIACHOCTM, OKPYZKAIOIlel cpebl, KOHCTUTYIMOHHOTO cTposa Poccuiickoit Pene-
panumn OT HPEeCTYNHBIX MOCAraTeJILCTB, 00ecIeYeHne Mupa u 0€30MacHOCTH Ye0-
BEYEeCTBa, a TAKiKe NpeaynpezxKaeHne npecTyieHnil.

2. 111 ocylIeCcTBJIEHNMS 3TUX 3ajay Hacroammit Kojgeke ycTaHaBIMBaeT OCHOBA-
HIE ¥ MPVHINIBI YTOJOBHOW OTBETCTBEHHOCTH, ONPEeJIsAeT, KaK/e ONMacHbIe IS
JMYHOCTH, OOII[ECTBA WJIM TOCYJapCTBA AeSAHNs NPU3HAOTCA NPECTYIICHUSIMU,
¥ yCTAHABJIMBAET BUbI HAKA3AaHUI Y MHBIE MEPHI YrOJIOBHO-IIPABOBOT0 XapaKTe-
pa 3a coBepIlieHNe MPECTYILJIEHNIL.

! COOpHMK [eJICTBYIOIMX [OTOBOPOB, COIJIAIIIEHWI ¥ KOHBeHIMi, 3ariaroueHHbIXx CCCP
C MHOCTPaHHbIMM rocygapcrBamu. Beimr. XXVII. M., 1974. C. 292 —296.

% Cm. 06 51OM, Hanpumep: BzanMozeiicTBIe MeKIyHAPOJHOTO ¥ CPABHUTEIHHOTO YyTOJIOBHOTO
npasa / oz pex. H. ®@. Kysuenogoii, B. C. Komuccaposa. M., 2009.

C 11eJ16}0 03HAKOMJIEHNS C T€KCTaMM IIOCTAHOBJIEHNII Ha PYCCKOM fA3BIKE, IIPUHATHIX EB-
ponetickum CyznoM Kak B oTHoleHmy Poccmiickoit Pepmeparmy, TaK ¥ B OTHOLIEHWM WMHBIX
TOCYZlapCTB — yYacTHMKOB KOHBeHIMNM, PEKOMEHAOBATh CyZAaM JICIIOJL30BaTh B TOM YMCIIE
cripaBoYHYIO cucremy «MexRayHapoaHoe MpaBo», paspaboranuyio BC PP u ycTaHOBIEHHYIO
B BEIOMCTBEHHOM KOHType I'ocynapCTBEeHHO) aBTOMaTM3VMPOBAHHOM cucTeMbl «IIpaBocynye»,
a TakIke IIOMCKOBYIo cucteMy EBponeiickoro Cyza HUDOC: http://hudoc.echr.coe.int/sites/eng
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1. YTOJIOBHBII KOZEKC OIpeZesaeT TPUaAy CTOALMX IIepes, HMM 3a7ad: OXPaHy-
TeJbHYI0 (0XpaHa 00BEKTOB, MHTEPECOB, IIEHHOCTEN, 3allMIIlaeMbIX YTOJIOBHBIM 3a-
KOHOM OT IIPECTYIIHbBIX IIOCATATENILCTB); 00ecneunTesbHYy0 (0becrieuerne Myupa u 6e3-
OIIACHOCTY 4eJIOBEHeCTBa); IPeAYyIPeAUTeNbHYIO (IpenyIpeRAeHIe IPECTYILIeH).
B nocnenyromyx HopMmax YK oy 3aaum KOHKPETU3UPYIOTCA, B YaCTHOCTH, B IIPMH-
yIe TyMaHu3Ma ¥ B [IeJIAX YITOJIOBHOTO HaKa3aHusA (CM. KOMMEHT. K CT. 7, 43).

2. TpaguiMoHHAA IJIA 3aKOHOJATEJbCTBA JIIOOOTO TOCYyJapCTBa OXPaHUTENbHAA
3anadya B YK cdopmMmysmpoBaHa IIOCPECTBOM PACCTAaHOBKM IIPMOPUTETOB yTOJIOB-
HO-IIPaBOBOJ OXPaHbI MHTEPECOB JIMYHOCTH, OOIIIECTBA ¥ IOCYZAapPCTBa, KaK 9TO OIIpe-
nmesieHo B KoHcetuTyrum (B 9acTHOCTH, B CT. 2, 55, 56 1 11p.).

B kadecTBe OOBEKTOB TAaKOJl OXPAaHbI BBICTYIIAIOT: IIPaBa ¥ CBOOOIBLI HeJoBe-
Ka ¥ IpaxkjaHMHa KakK BbIcIIMe IeHHocTH (cT. 17—56 KoHcTuTyimm), ocyIiecTBIIe-
HJe KOTOPBIX HE JIOJIZKHO HApPyLIATh IIPaBa ¥ CBOOOABI APYIUX JINI]; COOCTBEHHOCTH
BO Bcex ee popMmax (crT. 8 KoHcTuTyI1mm); 06111eCTBEHHBI ITIOPAIOK KAK COBOKYITHOCTH
OTHOIIIeHN, 00ecreunBaIMX OOIIIeCTBEHHOE CIIOKOJICTBNME, COOJIIOJIeHMe HpaB-
CTBEHHOCTY, HOPMAaJIbHYI0 PaboTy TPaHCIOPTHBIX M APYTMUX COIMAJBHBIX CUCTEM,
IPeIpUATUI, YIPEXAEHMII ¥ opraHmn3almii; pusndeckasd M HPABCTBEHHAA HEIPW-
KOCHOBEHHOCTH JIMYHOCTY; OOIIlecTBEHHAsA 6€30IIaCHOCTb KaK COCTOSHME 3allIMUIIIeH-
HOCTY JKVM3HEHHO BAasKHBIX MHTEPECOB OOGIIIeCTBA OT BHYTPEHHMX ¥ BHEIIHMX yIpo3';
oKpyzKaromiad cpena (cr. 42 Korncturyumy, 3akoH 00 0XpaHe OKPYyZKAaIOIIlell Cpenbl);
KOHCTUTYIMOHHBIN cTpoit PP, BRIrOYaromit onpezeseHye (opMbI FOCYAapCTBEHHOM
ByacTty B Poccuiickoit @epepanmm 1 ee MICTOYHMKA, CIIOCOOOB ee OCyII[eCTBIEHNA, pa3-
JleJIeHVIST Ha 3aKOHOZATENIbHYIO, VMCIIOJHUTEIbHYI0 U CyLeOHy0; IIpesesbl AeiiCTBUA
cyBepeHnutera P®, npuHummner denepatuBHOrO ycrpoiictBa u ap. (ri. 1 Konerury-
mym); Mup u 6e3omacHocTh gesoBedecTBa (pasy. XII YK o mpecTymieHMAX IIPOTUB
Mupa u 6e30I1aCHOCTY YeJIOBEYECTBA).

C yd4eTOM WM3JIOKEHHOTO YIrOJIOBHOE 3aKOHOAATEJIHCTBO (PAKTMYECKN perIaeT
ompegesieHHble B CTpaTerny HalmoHaIbHON Ge3omacHoct Pocemiickoit Penmepanym
1o 2020 rozma’? 3amaum mo obecredeHNIo Ge30MACHOCTY JIMIHOCTH, 0BIIecTBa I rocy-
JlapCTBa, KOTOPBIE TaKKe YACTUYIHO IIPEJCTaBJIEHbI B (DOPMYIMPOBKE IPMHINIIA Ty~
MaHM3Ma (CM. CT. T) ¥ KOTOpbIE 3acCJy?KMBaiOT OoJiee IIOJHOTO OOIIleCTBEHHO-ITOJVI-
TUYECKOTI0 OTpazKeHus, HaupuMep, B KoHIENImM yroJIoBHO-IIPaBOBOI (YyTOJIOBHO)
TIOJINTYIKY TOCYlapCcTBa’.

3. 3aaya npenynpeRAeHN A IPECTYIJIEHN) BKIIOYaeT JIBa aCIIeKTa: YacTHYIO IIpe-
BEHIMIO, 1107 KOTOPOI! IOHMMaeTCA NpeAynpeK/eHre HOBbIX IIPeCTYILIeHNII JMIIaMy,
paHee COBEPIIMBIIVMI OOIIIECTBEHHO OIIACHBIE JeAHNA (B TOM YMCJe PElVANB IIpe-
CTYILJIEHNIA), UTO IOCTUTAeTCA I[yTeM IIPYIMEHEHNA K HYIM YyI'OJIOBHOTO HaKa3zaHnud Jmnbo
Mep BOCIIMTATENHHOTO MV MEJUIIMHCKOIO XapaKTepa; OOIIYI0 IIPEeBEHINIO, T.€. IIpef-
yHOpeskjeHye COBEPIIeHNsI IPEeCTYIJIEHMA BCeMM IpaxkaHaMy ¥ MHBIMM JIMIIAMM, YTO
peasm3yeTcsa He TOJIBKO IIyTeM OIIpPeJiesIeHNs, BO3JIOKEHNA M IIPVMEHEHNUA yTOJIOB-
HO-IIPaBOBBIX 3aIIPETOB, HO ¥ YCTAHOBJIEHVEM HOPM, CTUMYJIMPYIOIINX IIPAaBOMEPHOE,
B TOM dYMCJIe TIOCTKPMMMHAJbLHOE, IOBefieHne (HampuMmep, 0 HeoOXoammMoi o6opoHe
¥ KpajiHell HeoOXOAVIMOCTH, O CIIEIMAJIBHBIX BUIAaX OCBOOOKIEHNA OT OTBETCTBEHHO-
CTY, B YaCTHOCTH, IPY AOOPOBOJIBHBIX aKTaX CAAYUM OPYKUA (IpuMed. K cT. 222 YK),
0CBOOOKIeHNA 3aJI0KHMKA (IpyMed. K cT. 206 YK), ynmaTsl HaJOTOBBIX IITPadOB
(cT. 198—199' YK) u 1p.

IIpenynpenurenbHas 3afiada MIPeNIIONaraeT U ee MHPOPMAIIOHHO-BOCIIMTATE b~
HBIJ acIleKT, B TOM 4}CJIe C yYeTOM IIPWHIIMIIA 3HAHMUA 3aKOHA: He3HAaHME 3aKOHA

Do PenepanbHbIi 3aK0H 0T 28.12.2010 Ne 390-P3 «O HezomacHOCTI».

2 Cm: Ykas ITpesunenta PP ot 12.05.2009 Ne 537.

3 IIpoekT KoHIenImy yroJoBHO-IIPABOBOI IoJMTHKY Poceniickoit Peneparyy oryO0IMKOBaH
Ob61uectBenHoi asartoir PO // URL: http://www.oprf.ru/press/news/2012/newsitem/17888
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He 0CcBOOOZK/IaeT OT OTBETCTBEHHOCTH. BocmmrarenbHasa pabora corsacHo YVIK aBia-
eTca OJHMM V3 OCHOBHBIX CPEJICTB MCIIPaBJIEHU OCYKAeHHbIX (cT. 9 YUIK).

4. CriocobbI (MeTonbI) peasm3annyl yTOJIOBHOTO 3aKOHOAATEIHCTBA PACKPHIBAIOT-
cA B 4. 2 KOMMEHTHPYEMOJ CTaTby, B COOTBETCTBUM ¢ KoTopolt YK ycraHaBamBaeTr
OCHOBaHME ¥ IIPUHINIIBI YTOJOBHOM OTBETCTBEHHOCTH (CT. 3—8), oIlpesiesideT, Kakue
OIIacHbIe AJIA JIMIHOCTHM, OOIlleCTBa MM TOCYZapCTBa AeAHMUA IIPU3HAIOTCA IIPECTy-
nnenuamu (cT. 14), ycTaHaBaIMBaeT BUABI HakKazaHuit (CT. 44) U MHBIE MepPhI yTOJIOB-
HO-IIPaBOBOTO XapaKTepa 3a COBEPIIIEHME IIPECTYIJIEHWH (KaK IIPEeRyCMOTPEHHBIX
crenmuaabHBIM pasf. VI YK, Tak u npefcTaBiIeHHBIX B IpyIUX HopMax Y K, HanpuMep
BcT. 90—92 u 1p.).

YTOJOBHBIN 3aKO0H, Oy Iy4y 110 CBOEJ IIPaBOBOI IIPUPOLE KPAHNM CPELCTBOM I'O-
CYZApCTBEHHO! peakIuy Ha (PAKTBHI IPABOHAPYILIAIOIIETO ITOBEIEHNA, PACIPOCTPa-
HAET CBOE JIefICTBYE JIMIIIb Ha Te cpephbl 00I11eCTBEHHBIX OTHOIIIEHN, PETYIMPOBaHNE
KOTOPBIX C IIOMOII[bI0 HOPM MHOJ O0TpacjeBOl IPUHAJIEZKHOCTY OKa3bIBaeTCsa HeZl0-
craTo4yHbIM. PenepasbHbIN 3aKOHOAATENb B YCTAaHOBJIEHHBIX KOHCTUTYIMIEN ITpene-
Jax yIIOJIHOMOYEeH CaMOCTOATEJIbHO ONPelesIATh CofepRaHme II0JI0KeHN YyTOJI0BHO-
IO 3aKOHA, IPU3HaKM COCTABOB IIPECTYIJIEHNI, BUABI M pa3Mephbl HaKa3aHMII 3a UX
coBepitierne. IIpMHATHE COOTBETCTBYIOUIMX 3aKOHOAATEJNBHBIX PeIIeHU AOJKHO
OCYIIIECTBJIATHCA, B TOM HJCJe, HA OCHOBe 3aKpeIvIeHHbIX B KOHCTUTYIMM IIPMH-
IUIIOB CIIPABEJIMBOCTM M COPa3MEPHOCTM OTBETCTBEHHOCTM KOHCTUTYIIMOHHO 3Ha-
YYMBIM IIeJIAM IIpy 6e3yCJIOBHOM COOJIIOIEHNY TapaHTUI JIMYHOCTY B 3TOV 00JsacTu
IIyOJIMIHO-IIPAaBOBBIX OTHOILIEHN, & TaKKe ¢ ydeToM obmmx roJsoxeruit YK o 3a-
KOHHOCTM, BMHe, CIIPpaBeJIMBOCTY yTOJIOBHO} OTBETCTBEHHOCTM M ee OCHOBaHUM, Ty-
maumsMe (ct. 3, 5—8 YK). IIpu atom camo mo cebe HeyCcTaHOBJIEHME pefepabHBIM
3aKOHOAATEJILCTBOM YI'OJIOBHOM OTBETCTBEHHOCTM 3a T€ MJIM MHbIe AesSHUS He Hapy-
11aeT KOHCTUTYILMOHHBIE IIpaBa I'PazK/AaH, B OTHOIIEHMM KOTOPBIX 3TU JeAHUA CO-
BEpIIIEeHbI, ¥ He IIPEIATCTBYEeT MCIIOJIb30BAHMIO VMM B IEJIAX 3aIlNUThI CBOMX IIPAB
M 3AKOHHBIX MHTEPECOB MHbIX IPABOBBIX CPEACTB.. YT0I0BHO-IIPABOBBIE OTHOIICHIL
He MOT'YT ObITh JOMMHVPYIOIIVIMMA, IIOAMEHATH UV 3aMEeHATH MHBIX II0O3UTMUBHbIX IIpa-
BOOTHOIIIEHN, XOTS M OHM BBINOJHAIOT He TOJBKO OXPaHUTEJIbHYI0, HO TaK¥Ke pery-
JIATVBHYIO, MHOOPMAIMOHHYIO ¥ MHbIE (DYHKIVI.

5. IloxTBEpzKIEHNEM TOTO, YTO YIOJOBHOE 3aKOHOJIATENILCTBO peann3yerca B pop-
Me YTOJIOBHO-IIDAaBOBOTO OTHOIIIEHMH, ABJIAETCA TO, YTO KOMMEHTMPYyeMasd CTaThbd,
KaK ¥ OOJIBIIMHCTBO YIOJOBHO-IIPABOBBIX HOPM, aJpeCOBAHO, C OJJHO CTOPOHBI, JIV-
I1aM, ciocOOHBIM HECTY YTOJIOBHYIO OTBETCTBEHHOCTS (cT. 19 YK), ¢ apyroit — mpume-
HAIOIVM YTOJIOBHBIV 3aKOH YIIOJHOMOYEHHBIM T'OCYZAapCTBEHHBIM OpPraHaM, BKJIFO-
4qas cynbl obiieit ropucaukimn. IIporeccyasbHble criocobbl peaan3anyuy yroJ0BHOTO
3aKOHOZATeJbCTBA M €ro 3a/ad TaKiKe OTHeCeHbI K BenleHMIo Poccuiickoit Penepa-
U, IPeCTaBJIeHbI, B acTHOCTH, B YIIK u cootHOCATCA ¢ HOpMamu Y K, Kak ¢op-
Ma ¥ cofiepIKaHue, MCXOA U3 CIIeIM(MKI IIPEeIMETOB X IIPABOBOTO PETYJIMPOBAHMA.
IIpn sTom popma cTaHOBUTCA HEOOXOMMMO XapaKTEPUCTUKON 3aKOHHOCTH IIpMMe-
HEeHNA MaTepyaJbHBIX HOPM yTOJOBHOTO 3aKOHA.

Crarpsa 3. IIpuHIMNO 3aKOHHOCTH

1. Hpec'rynHoc'rI, JACSAHNA, a TaAKZKe €ro HakKasyeMoCTb M MHbI€ YyroJIOBHO-IIPABO-
BbI€ IMOCJIEICTBUA OIIPEACTIAINTCA TOJBKO HACTOALIINM KOI[eKCOM.

2. IIpuMeHeHNe yroJIOBHOIO 3aKOHA 10 aHAJIOTMH He JOIyCKaeTCs.

1. 3ajauM yroJIOBHOTO 3aKOHOAATEJIHCTBA PEIIAIOTCA HA OCHOBE COBOKYIIHOCTM
IPMHIUIIOB (00IINX, MEKOTPACIEBbIX, OTPACJEBbIX), T.e. 6a30BBIX HaYaJl, B COOTBET-

! Cwm., Hanpumep: Onpenenerne KC PD ot 29.05.2007 Ne 515-0-0 «O6 oTKaze B IPUHATAN
K pacCMOTpPeHMIO KaJjobb! rpazkaannaa TpexcBoakoBa AHppesa BuKTOpoBuYa Ha HapylleHue
€ro KOHCTUTYLIMOHHBIX IIpaB cTaThelt 293 YTosI0BHOTO KozieKca Poceniickoit @enepanym».
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CTBUM C KOTOPBIMM CTPOUTCSH KaK €TI0 CHUCTEMA, TaK M B IIEJIOM OCYIIIeCTBJIAETCH yro-
JIOBHO-IIpaBOBOe peryaupoBanue. B YK copmysmpoBaHbl B3aMMOCBA3aHHbIE IPUH-
IIUITBI 3aKOHHOCTH (CT. 3), paBEHCTBA TpaxKAaH Iepes 3aKOoHOM (CT. 4), BUHBI (CT. 5),
cupaBegimBocTH (cT. 6), rymanmu3Mma (cT. 7).

2. B cuay ct. 15 KOHCTUTYIIMM OpTaHbl FOCyAapCTBEHHO BJIACTY, MECTHOT'O CaMO-
yIIpaBJIeHN A, OJKHOCTHBIE JINIIA, IPazkJaHe U UX 00bequHeHns 00A3aHbI COOJII0NATE
Koucturymito u 3akoHbI. CorsacHo 4. 2 ¢T. 54 KoHCTUTYIIMM HUKTO HE MOKET HEeCTU
OTBETCTBEHHOCTH 3a JiesdHNe, KOTOPOe Ha MOMEHT €T0 COBEPILIEHNA He IPM3HaBaJIO0Ch
IpaBoHapylreHyeM. ITpMHIMIT 3aKOHHOCTY, BBITEKAOIIINII 13 MT0JI0zKeHuiT Beeolbireit
IekJapanuy npaB desgoBeka 1948 r., MexkayHapOoAHOTO IIaKTa O I'PaxkAaHCKUX U 10~
JUTUYecKuX IIpaBax 1966 r., EBporelickoil KOHBEHIIMM O 3alllUTE IIPaB YeJOBeKa
¥ OCHOBHBIX cB00OoJ 1950 r., patnduimpoBanHoil Poccuiickoit ®engeparym B 1998 r.,
oIIpejiesigeT, YTO HUKTO He MOXKeT OBbITh IIpM3HAH BMHOBHBIM B COBEPIIIEHUN IIpe-
CTYILJIEHMSA M IIOABEPTHYT yrOJIOBHOMY HAKa3aHMIO MHAadUe KaK II0 IIPUTOBOPY CyZAa
¥ B COOTBETCTBUMM C 3aKOHOM. ITyHKT 1 cT. 7 KOHBeHIMM O 3aIluTe IIpaB YeJOBeKa
¥ OCHOBHBIX CBODOJ] TapaHTMPYeT, YTO HUKTO He MOZKeT ObITh OCYZK/IeH 3a COBepIlle-
Hyle KaKOoro-ymbo aeicTBuA mim 6e3zeiicTBue, KOTOPbIE AEJICTBOBABIINM B MOMEHT
€0 COBepPIIeHNA HaIMOHAJIbHBIM MM MeXK[yHapPOAHBIM YIOJOBHBIM IIPaBOM He pac-
cMaTpMUBaJMCh Kak IpecTyljeHMe. JJaHHBIN NPMHIMI aKTMBHO MCIIOJb3yeTcs EB-
pomeViCKMM CyZIOM II0 IIpaBaM dejioBeKa (cM. II. 2 moctaHoBieHus Ilnenyma BC PO
or 27.06.2013 Ne 212), o 3a(bMKCMI%OBaH u B Pumckom cratyre MeskayHapomHOTO
YTOJIOBHOTO cyza oT 17 mrosasa 1998 r.

IIpuMeHNUTENBHO K yTrOJIOBHO-IIPABOBBIM OTHOIIEHMAM yKa3aHHOe NIPaBUJIO pea-
JM3YEeTCs B HECKOJIBKMX aCIIEKTaxX, B TOM 4JCJIe IIPEACTABJIEHHBIX B KOMMEHTVPYE-
MOJ CcTaThe.

Bo-1iepBbIX, B HE06XOMMOCTY y4ueTa M3BECTHOTO M3 PMMCKOTO IIpaBa IIOCTyJaTa
«HeT IIpecTyIieHns 6e3 yKa3aHusa O TOM B yTOJIOBHOM 3aKOHE», KOTOPBII O3HAYAEeT,
YTO K OTBETCTBEHHOCTY MOZKeT OBbITH IIPUBJIEYEHO U IIOJIBEPTHYTO HAKA3AHMIO, & TaK-
3Ke MHBIM MepaM yroJIOBHO-IIPaBOBOTO XapaKTepa JIUIIB JINIT0, COBEePIIMBIIIee 3aIIpe-
mieHHOe YK 00II1eCcTBEHHO OIlacHOe JesHMe, 32 KOTOPOe 3aKOHOM K€ YCTAaHOBJIEHO
HaKa3aHMeE.

Bo-BTOpBIX, COmeprKaHME 3aKOHHOCTY BKJIIOYaeT B ce0A HEOTBPATMMOCTH yCTa-
HOBJIEHHO ¥ BO3JIOKEHHO}I Ha OIPEZeJIEHHbII KPYr CyOBEKTOB OTBETCTBEHHOCTM:
JIIIO IIOAJIEIKUT OTBETCTBEHHOCTY C YYETOM 3aKOHOJATEJBHO OIIPEeNeIEHHBIX CyOb-
eKTHBIX (KaK OOIIVX, TaK ¥ CHEeIMAJIbHbIX) IPM3HAKOB 33 KaXKJI0€ U3 COBEPIIIEHHBIX
VM TIPeCcTYIJIeHMI, B TOM 4McJe 3a MX MHOKeCTBEHHOCTD B BMJle COBOKYIIHOCTY U pe-
myamBa mpectyeHuit (cM. cT. 17, 18 YK).

B-TpeTbux, BaxKHBIV NOKTPMHAJIBHBIN ¥ IPAKTUYIECKNI acIIeKT 3aKOHHOCTM CO-
CTOUT B TOM, YTO aHAJOTUS HOPM O IPECTYIJIEHMAX M HaKa3aHUAX B POCCUNICKOM
3aKOHOZATEeJIECTBE He JIOIlycKaeTcdA. AHaJiormell 3aKOHA Ha3bIBAeTCSA BOCIIOJIHEHVE
mpobesia B IIpaBe IIyTeM IIPMMeHEeHMA 3aKOHA K CIydasaM, IPAMO MM He IPeRyCcMO-
TPEHHBIM, HO aHAJIOTMYHBIM TeM, KOTOPbIE PETYIMPYIOTCA 3TUM 3aKOHOM. VI3 aroro
cJIeflyeT, YTO 3aKOH HeOOXOAMMO IIOHMMATh B TOYHOM COOTBETCTBMM C €TI0 TEKCTOM,
a pyu HeoOXOAMMOCTH IIPUMEHATH €T0 OYKBaJIbHOE MJIVM OTPaHMYUTEILHOE TOJKOBA-
HJEe, KaK 9TO BbITEKAET M3 NoJoxKenuit cT. 49 KoHCTuTyImm o paspelesnn HeycTpa-
HYMBIX COMHEHMII B I0JIb3y 00BMHAEMOTO.

Hanpumep, neKpuMmrHAIM3AIMA AeICTBUM, CBA3aHHBIX C HE3aKOHHBIM 060p0OTOM
I'pazkAaHCKOTO I'IaIKOCTBOJIBHOTO OPY2KMA 11 O0eIIpUIIacoB K HEMY, IIPeAyCMOTPEHHAA
cT. 222 YK, HenpuMeHuMa K CT. 226 YKA U Hao0b0pOoT, IPaBOIIPUMEHNUTED He BIIPaBe

Lo pacnopszkenne Ilpesunenta PP or 08.09.2000 Ne 394-pm «O moxrmcanmu Pumckoro
craryra MexayHapogHOTO yroJoBHOrO cyga» // C3 Pd. 2000. Ne 37. Ct. 3710.

2 0630p 3aKOHOAATENBCTBA U cynebHoI mpakTuKy BepxosHoro Cyna P® 3a ueTBepThIit KBap-
TaJx 2007 roxa, yrBepxaeH IIpesuaunymom BC PP or 27.02.2008 // BBC P®. 2008. Ne 5.
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IIPM3HABATh IPECTYIJIEHNEM AedHNe, HaXoaAIleecd 3a paMKaMy ¥ K, B ToM 4dmcire my-
TeM IpuMeHeHnA Hamnbosee 6JIMBKOI K cOBepllleHHOMY fesHuto cratbyu ¥ K. To ke ca-
MoOe KacaeTcs ¥ BOIIPOCOB HaKa3yeMOCTH: HaKa3aHMs, He IIpefycMoTpeHHbIe YK nim
OTJIOXKEHHbBIE (PefiepaIbHBIM 3aKOHOM (HAaIpUMep, apecT, IPUHYAUTEIbHbIE PaboThI),
IIpMMeHeHNIO He IIofJIesKar.

Bocniostrenne mpobesioB B YK sABJIAETCA mpeporatuBoil 3akoHomaTesd. [TpuHinn
(dopMaJIbHOM OIIpeleJIEHHOCTM 3aKO0HA, IIPEJIIoJIATaAIINiI TOYHOCTh M SICHOCTD 3a-
KOHOJIaTeJbHBIX IIpeArmcanmii, Oyayuy HeoTheMJIEMbBIM 3JIEMEHTOM BEpPXOBEHCTBA
IIpaBa, BBICTYIIaeT KaK B 3aKOHOTBOPYECKOJ, TaK ¥ B IIPABOIPMMEHUTEILHOMN Aed-
TeJIBHOCTY B KaudecTBe HeoOXomymMmoil rapaHTuy obecriedeHna apEeKTUBHOM 3aIly-
TBI OT IIPON3BOJIBHBIX IIPECJIEIOBAHNA, OCYKIeHN ¥ HaKa3aHuda. YTOJIOBHAA OTBET-
CTBEHHOCTH MOZKET CUNTATHCA 3aKOHHO YCTaHOBJIEHHO 1 OTBEYAI0IIell TpeOOBaHUAM
cr. 55 KoHCTUTYLIMM JIMIIIE IIPY YyCJIOBMM, YTO OHA aJleKBaTHA OOII[eCTBEHHOI omac-
HOCTY IIPECTYIJIEHMA M YTO YyTOJIOBHBIV 3aKOH SCHO M YETKO OIIpefiesIdeT IIPU3HAKN
9TOTO IIPECTYILJIEHNA, OTTPaHNYMBaA €ro OT MHBIX IIPOTMBOIIPABHBIX M TEeM 60.Hee —
OT 3aKOHHBIX AeaHwil. Tak, HapylleHMue IpPMHIMIIA (POPMAJBLHOV OIpenesIeHHOCTI
IpY KOHCTPYMUPOBaHMM U n3J0KeHuM 4. 1 cT. 188 YK 1moBJeksio ee HelIpaBOMEPHOE,
pactmmpmuTeSbHOE MCTOJKOBAHYE U IIPVBEJIO K HAPYIIIEHNIO TAKUX O6IlH/IX IIPMHIINIIOB
IIpaBa, KakK CIIPaBeAJIMBOCTD, PABEHCTBO ¥ COPA3MEPHOCTD, KOTOPHIM Ha/JIEKUT CJe-
JIOBATh IIPV BBEIEHNN TeX VIV MHBIX OTPaHNYEHNI IIpaB ¥ CBOOO YesIoBeKa U Ipazk-
IaHuHa . B utore ykazanHble npegmucannd KC PP noiekan AeKpMMMHAIM3ALINIO
TOBapHO KOHTpabaH/bI, TpenycMOoTpeHHy!0 4. 1 cT. 188 YK, uT0, 0fHaKO, HEe MCKJIII0-
JaeT camo I10 cebe OTBETCTBEHHOCTY 33 CMEXKHbBIV COCTaB IIPECTYIJIEHNA — YKJIOHe-
HJIE OT YILJIaThl TAMOKEHHBIX Itarexeis (cT. 194 YK).

BmecTte ¢ TeM cyllleCTBOBaHME OIEHOYHBIX, aJIbTEPHATUBHBIX, OJIAHKETHBIX, OT-
CBHIJIOYHBIX ITIOHATMI, HaJIM4Me IPOTUBOPEUNBBIX, KOJJIN3MOHHBIX HOPM B YTOJIOBHOM
3aKOHOJjaTeNbCTBe PP 00yCca0BIMBAIOT BBIHYKAEHHYIO, HO 00BeKTUBHYIO Heobxomam-
MOCTBH OTPaHMYEHHOTO IIPYMEHEHNU aHaJoTMUM KakK criocoba mpeooseHnsd npobesoB
B YTOJIOBHOM 3aKOHE J PacCMOTPeHN JleJla B pa3yMHbIe CPOKMY, C yIeTOM HeJ[OIIyCTH-
MOCTY aHAJIOTVM HOPM O IIPECTYITHOCTN M1 HAKa3yEeMOCTH, & TaKzKe Ha OCHOBE IIPMHIM-
I1a paspelleHnsa TAKUM METOIOM BCeX COMHEHUI B II0JIb3y 00BMHAeMoro jmia”. Taxk,
HEBO3MOZKHOCTDb HAa3HAYECHNMA HaKa3aHVA B BU€ JIMITIIEHUA CBO6OI[LI B OTHOILIEHWV HE-
COBEPIILIEHHOJIETHUX 34 BIIEPBBIE COBEPIIIEHHOE IIPECTYIJIEHNE HeOOJBIIION TAXKECTU
(4. 6 cT. 88 YK) caenyer TpaKTOBATh Kak 3alIpeT Ha ero IIPYMeHEeHe B JII00BIX APYTUX
ciydJadaX, B TOM 4MCJI€ ¥ IIPY 3JIOCTHOM YKJIOHEHWUM OT OT6bIBaHI/IH Ha3HA4YEeHHOTIO Ha-
KazaHudg (Hampumep, II0 OCHOBAHUAM, IIPeyCMOTPeHHbIM 4. 5 cT. 50 YK).

B oT011 cBA3M cyznelickoe yCMOTpeHMe, TOJIKOBaHNe 3aK0HA, B TOM 4JCJI€e B COOT-
BeTcTBUM o cT. 126 Korcturyimm, nadya paszbacHeruii Ilaegrymom BC PP no Bompo-
caM cyneOHOI IIPaKTUKY ABJIAIOTCA OJHMMM M3 YCJIOBMIT peaan3army HopM Kak O6-
mieit, Tak 1 OcobenHoit yacreit YK.

B-4eTBepTHIX, IPUHINI 3aKOHHOCTY 03HAYAET HEJOIIYCTUMOCTE 0OBEKTUBHOTO
(cM. KOMMEHT. K CT. 5) ¥ ABOMHOTO BMEHEHMS (CM. KOMMEHT. K CT. 6) ¥ B 9TOJ YacTu
KoppecnoHaupyet ¢ nojgoxkeHuamu ct. 49 Korcerturynnm o Bute u ctT. 50 KorcTu-
TYLMM O TOM, UTO HMKTO HEe MOZKET ObITh IIOBTOPHO OCYZKJIE€H 3a OJHO M TO Ke IIpe-
crynienye. [IpMHIMI 3aKOHHOCTY HAXOUT CBOE Pa3BUTYIE B IIOJHOM KOAMMUKAIUN

! Cm.: Tlocranosmerne KC P® ot 27.05.2008 Ne 8-IT «ITo JleJly O IpOBepKe KOHCTUTYIMOHHO-
CTY IIOJIOKEHMS YacTy NepBoii ctaTby 188 YrosoBHOro Kozekca Poccuiickoit Penepanny B CBA-
31 ¢ 3kaj0b6oii rpaxkaasky M. A. Aciaamassas» // C3 P®. 2008. Ne 24. Cr. 2892.

2 BuaHbIMM MBICIUTENAMM HEOJHOKPATHO OTMEYaJIoCh, UTO BCAKOE IIPABO €CTh IIpUMeHe-
HJe OAMHAKOBOro Maciirraba K HeOAMHAKOBBIM JIFOLAM; YTO 3aKOH Bceobii. Ciryuail, KOTOpPBhIi
IoJzKeH ObITh OIIpefiesieH Ha OCHOBAHMY 3aKO0HA, — eAuHMYeH. YToObI II0JBECTM eIMHIYIHOE II0]
BceoO1riee, tpebyercsa cyxpenne. Cyxnenue npobiaematndHo... (Cm.: Mapxce K., Onzeavc P.
Cou. T. 1. C. 66—67; Cou. T. 19. C. 129; Jlenun B. M. IlosH. cobp. cou. T. 33. C. 93 u mp.).
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YI'OJIOBHOT'O 3aKOHOZIATEJIbCTBA, B OIIPeieJIeHNY OCHOBAHNA YTOJIOBHOV OTBETCTBEH-
"HocTH (cT. 8 YK), B cT. 9—12 YK 0 TeppuUTOpUAIBHBIX, CyO'BEKTHBIX ¥ BPpEMEHHBIX
pesesax NeCTBMA HOPM O IIPECTYITHOCTM ¥ HAKa3yeMOCTH AeSHMI (CM. KOMMEHT.
K cT. 9—12), a TakKe B MHBIX HOpMaX ¥ K 1 B Koppecnouaupyonmx HopMax YIIK
n YUK.

Cratba 4. IIpuHINO paBeHCTBA IPaKIAH NMepen 3aKOHOM

JII/II.Ia, COBEepPpHIMBIIINE NTPECTYILJICHNUA, PABHBI II€pea 3aKOHOM U IMoAJjez2KkaT yroJjioB-
HOJ OTBETCTBEHHOCTH HE3ABMCUMO OT moJia, pacCbl, HAIMOHAJIBHOCTH, A3BIKA, IIPO-
MCXO0KAEHUs, MMYIIIECTBEHHOI'0 ¥ JOJIZKHOCTHOTI'O ITI0JIOZK€HU A, MeCTa 2KITeJIbCTBA,
OTHOIIICHUSA K peJINrum, y6e}K;1eHm7[, NIPNMHAAJEZKHOCTHU K OﬁmeCTBeHHBIM 06’])6}1]/[-
HEHUAM, a TAaKzKe NPpyrux 00CTOATEILCTB.

1. Crarba 19 KoHCcTuTyIMm IpoBo3IJalaer Bceobiiiee paBeHCTBO IIeper] 3aKOHOM
¥ CyZOM, 3aKpeIlyIgeT TapaHTUM STOTO PAaBEHCTBA CO CTOPOHBI TOCYZAapCTBa, OJHNUM
W3 MIPOABJIEHMII KOTOPOJ ABJIAETCA YTOJOBHO-IIPABOBAA 3alllMTa JTOTO PaBEHCTBA.
Banperrarores r00bIe POPMBI OTPAHNYEHN IIPAB TPaK/aH 10 IIPU3HAKaM COIMaIb-
HOI, pacoBOi, HalIMOHAJIBHOM, A3BIKOBOI MM PEJIUTMO3HON IPUHAJIEKHOCTH.

2. B KOMMEeHTHPYeMOI1 CTaThe IIPVWHIII PABEHCTBA HAIIOJHAETCH CrIelpraecKumM
YTOJIOBHO-IIPABOBBIM COZEPIZKAHMEM: JIMIIA, COBEPIIIMBIIINE IIPECTYILIEHNA, HE3aBUCH-
MO OT YKa3aHHBIX B HeJl XapaKTEPMCTUK (II0JI, paca, HaIlOHAJIbLHOCTE U T.J.), PABHBIM
06pa3oM IIoAJIeKAT YTOJIOBHOY OTBETCTBEHHOCTY. ¥ TOJIOBHO-IIPABOBOY IIPVMHINII Pa-
BEHCTBa He O3HA4aeT PAaBHBIX IIPEIEJIOB M COZAEPIKAHMA MX OTBETCTBEHHOCTM ¥ Ha-
Ka3aHNdA, B TOM 4YMCJIE JVICXOAA M3 B3aMMOCBA3aHHOTO IIPYHINIIA CIIPAaBEIJIVIBOCTH.
Pazyraue B 9ToM MOZKeT ObITH CYIIIeCTBEHHBIM ¥ 3aBJCETH, HAIIPUMED, OT I10JIa UM
BO3pacTa JIMIIA, er0 CIyzKeOHOTO IT0JI0KEeHNA.

Taxg, HanpuMep, IpefyCMOTPeHHOe 4. 2 cT. 57 YK HenpuMeHeHMEe TOKU3HEHHOTI'O
JIMILIEHMA CBOOOABI K KEHIIVHAM, JIMIIaM, COBEPIIVBIINM IIPECTYIJIEHNA B BO3pacTe
o 18 jeT, ¥ MyzK4MHaM, JOCTUTIINM K MOMEHTY BbIHECeHMUA IIpuUrosopa 65-jeTHero
BO3pacTa, He MCKJIIOYaeT MX YTOJIOBHO} OTBETCTBEHHOCTM, a, MICXOAA M3 IIPMHIMIIA
rymaHmsMa, obecrieumBaet ee auddepeHimalmio. JJlaHHbIe OTPAHNYEHNUA He BIUAIOT
Ha HasHadeHMe APYTMM KaTeTopMAM JIMII, COBEPIINBIINX IIPECTYILJIEHNA, HaKa3aHu,
COOTBETCTBYIOILIETO XapaKTePy M CTemeHM OOIIeCTBEHHO OIIACHOCTM COMAESHHOTO,
06CTOATEILCTBAM €T0 COBEPIIIEHNS M JIMYHOCTM BMHOBHOTO, HE YIIIEMJIAIOT UX IIPaB
¥ TIOTOMY He SIBJLAIOTCA JVCKPUMUHAIMOHHBIMIL .

HexkoTopbie nckIroyeHns 13 IpaBuja 0 paBeHCTBe BCeX Ilepe] 3aKOHOM U CyZOM
IpeayCcMOTpPeHbI HenocpeacTBeHHO B Koucturyunu (ct. 91, 98, 4. 2 cr. 122) 1 KacaroT-
cs, HanpuMep, HellpuKocHoBeHHOCTN IIpesunenTta PP, greno CoBera Peneparnym,
IenyTtaToB I'ocynapcTBeHHOM [IyMbI, Cy/eli, B OTHOIIIEHUY KOTOPBIX YCTAaHOBJIEH 0CO-
OBl TOPANOK IIPUBJIEYEHNA K OTBETCTBEHHOCTY, IPU3BAHHBIN CIIYZKUTH IIy0IMIHBIM
uHTepecaM. HempuKOCHOBEHHOCTb YKA3aHHbBIX JIMI] He HOCUT abCOJIFOTHOTO XapaKTe-
pa ¥ He 03Ha4YaeT 0CBODOOZK/IEHNA OT OTBETCTBEHHOCTH 3a IIpecTyIieHns. IToctaHoBKa
BOIIpoca 0 BO30yzKIeHNUM YTOJIOBHOTO JleJIa B X OTHOIIIEHNY BO3MOIKHA IIPY COOJIIOzIe-
HUY OIIpeJIeJIEHHOI IIPOIleIyPhI, yCTaHOBJIEHHO! 3aK0oHOM (YIIK).

VI3paTuem 13 IpMHINUIIA PAaBEHCTBA TaKXKe ABJIAIOTCA II0oJIoKeHNd 4. 4 cr. 11 YK
06 0co60M MeXIYHAPOIHO-IIPABOBOM IIOPAZKE pPelleHnd Boupoca 06 OTBETCTBEHHO-

b o Omnpenenerne KC P® ot 21.10.2008 Ne 638-0-0 «O6 oTKaze B IPUHATUM K PaCCMOTpe-
HMIO 2Kajo0bI rpazxaannHa I'opsoBa Jrops EBreHbeBrda Ha HapylleHMe €rO KOHCTUTYLVOH-
HBIX IIpaB CTaTbell 57 YTroJoBHOrO Kozsekca Poccuiickoitr Penepanyy, a TakzKe ero xozarajicTaa
o pazbacHeHun ITocranoBaennsa Korceruryumonsoro Cyna Pocemiickoit @enepanym ot 2 deB-
pana 1999 roxa Ne 3-II».
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CTM AUIIJIOMAaTHNYeCKMX IIpeJiCTaBUTe el MHOCTPAHHBIX TOCYIapCTB M MHBIX IPazKiaH,
KOTOpBbIe IIOJIb3YIOTCA MMMYHUTETOM (HEIIPMKOCHOBEHHOCTBIO), B CJIydae cOBepIlle-
HMA VMM IPeCcTyIIeHns Ha Tepputopun Pd.

Cratpsa 5. IIpuHINT BUHBI

1. JInmo moaJIesKUT yroJIOBHONM OTBETCTBEHHOCTH TOJIHKO 3a Te 00IIEeCTBEHHO onac-
HbIe JeicTBus (0e3aeiicTBMEe) I HACTYNMBIINE OOIIECTBEHHO OMACHBIE IOCJET-
CTBUs, B OTHOIIIEHNI KOTOPHIX YyCTAHOBJIEHA €r0 BUHA.

2. O0'beKTMBHOE BMEHEHUE, TO €CTh YroJIOBHASI OTBETCTBEHHOCTH 32 HEBMHOBHOE
npUYNMHEHNEe Bpeaa, He JOIyCKaeTcs.

1. KOHCTUTYIIMOHHO} OCHOBOM HIPMHIINIIA BUHBI ABJdeTca cT. 49 KoHcTurynmmn,
3aKpeIIAIad NPe3yMIINI0 HEBMHOBHOCTY, COTJIACHO KOTOPOI KaxKJblil 00BMHA-
eMbIil B COBEPIIEHNN IIPECTYIIJIEHUA CUUTaeTCA HEBMHOBHBIM, II0OKa €ro BMHOBHOCTD
He OyzeT [0Ka3aHa B IPELYCMOTPEHHOM 3aKOHOM IIOPSAAKE M YCTAHOBJIEHA BCTYIIVB-
IIMM B 3aKOHHYIO CUJIy IIPUTOBOpPOM cyza. OOBMHAEeMBI He 0053aH JOKa3bIBAaTh CBOIO
HEBYHOBHOCTB, 8 HEYCTPaHNMbIE COMHEHNA B BUHOBHOCTY JINIIA TOJIKYIOTCS B IIOJIb3Y
ob6BuUHAEMOTrO (cM. 06 aTOM Takke cT. 14 YIIK).

CyH_IHOCTI: 9TOTO IIPVHIMIIA 3aKJI0Ya€TCA B TOM, 9YTO HUKTO HE MOZKET HEeCTU yro-
JIOBHYIO OTBETCTBEHHOCTD, €CJIM He YCTaHOBJIEHa HM OfHA M3 MCHEPIIbIBAIOIIlEe OIIpe-
JleJIEHHBIX 3aKOHOM (DOPM BMHBI B OTHOIIIEHNY KOHKPETHOTO JIeTHNSA M HaCTYIIMBIIINX
TIoCJIeACTBUII. BMHA Kak IICUXMYecKoe OTHOIIIEH)E JINIA K COBEPIIIaeMOMY MM O0IIie-
CTBEHHO OITaCHOMY JAESHMIO M K eT0 OOILeCTBEHHO OIIACHBIM IIOCJIEJCTBMAM MOZKET
MIPOABJIATHCA JIMIIB B YMblCAE U HeocmopoxcHocmuy (cM. ct. 24—26 YK) u TopK0
B 9TUX IBYX PopMax fABJfeTCH 00A3aTesbHBIM IIPU3HAKOM KAazKIOTO COCTAaBa IIpe-
crymieEnsa. Kpome Toro, HEKOTOpOe OrpaHMYeHHOe 9yCJIo cozepzkamxesa B YK co-
CTaBOB IIPECTYILIEHNIT XapaKTepu3yeTcsa 08Yymsi gopmamu surst (cM. cT. 27 YK).

Hapsany ¢ motuBOM, IleJ1bi0, a TaK3Ke HEKOTOPBIMM BKJIIOUEHHBIMM B YK amMmoIm-
OHAJILHBIMM COCTOSIHMAMM (adpeKT M T.II.), BUHA 06pa3yeT CyOBEKTUBHYIO CTOPOHY
IIPECTYIJIEHUS M €ro COCTaBa, 6e3 KOTOpoil He MOKeT ObIThb IpecTymiaeHusd (cT. 14)
M, CJIeIOBATEJIFHO, YTOJIOBHO} OTBeTCTBEHHOCTHM (CT. 8). IToaTOMYy BMHA CJIYXKUT Of-
HYIM M3 OCHOBaHMI (pOPMMPOBAHMA 3aKOHOJATENbHBIM IIyTEM COCTAaBOB IIPECTYILIE-
Huit. OHM MOTYT ObITH CKOHCTPYMPOBAHbBI TAKMM 00Pa30M, ITO COCTAB IIPECTYIIEHNS
OyZIeT MMeTb MECTO TOJIBKO IIPY YMBIIIIJIEHHOM MJIM TOJIBKO IIPY HEOCTOPOKHOM hop-
MaxX BMHBI. HeKOoTOpbIle IIpecTyIJeHMa MOTYT COBEpPIIAThCA KaK YMBIIIJIEHHO, TaK
¥ II0 HEOCTOPOKHOCTHM. ITpy 3TOM eciit B KOHKPETHOM JEeAHMM OTCYTCTBYeT Tpebyemas
3aKOHOZaTeseM popMa BUHBI, TO HET OCHOBAaHMII TOBOPUTD O COCTaBE IIPECTYILJIEHN.
Tax, cT. 115 YK ycTaHOBJIEHa OTBETCTBEHHOCTD 38 YMBIIIJIEHHOE IIPUYMHEHMe JIeTKO-
ro BpeZa 310poBb0. To Ke JedgHMe, COBEPIIIEHHOE II0 HEOCTOPOKHOCTH, He 00pasyer
cocTaBa IIPECTYIIIEHN .

2. Bynyun ompenesieHHOJ IIOCPEJICTBOM yKa3aHMA Ha ee (pOpPMbBI M BUABI, BUHA
npuobperaeT HOPMATUBHO-MMIIEPATUBHOE coflepzkaHne. Tak, HallpuMep, U3 CMbICJIA
cT. 291 YK B0 B3aMMOCBA3M €O CT. 5, 4. 2 cT. 24 n cT. 290 YK caexnyer, 4TO yroJIOBHBII
3aKOH IIPEJIIoJIaraeT BO3MOKHOCTb KBAJMMPUKAIMA AeAHNA KaK Jauy B3ATKY JIMIITH
IIPY YCTAHOBJIEHNN B JIEVICTBUAX JIMIIA IIPAMOIO YMbICJIA ¥ JIMYHOV 3aMHTEPECOBAH-
HOCTY B COBEPIIIEHNY B3ATKOIIOJIydaTeJeM OIIpefleJIeHHbIX AeiicTBuii (be3meiicTBIA).
OrieHKa MIPaBMUJILHOCTY IIPVMEHEHMA 3TUX HOPM SABJIAETCS IIPepOoTaTMBOI Cy0B 006-
e IOp]/ICI_[I/IKLH/H/Il.

e Omnpenenerne KC P® ot 10.10.2002 Ne 328-0 «O6 oTKaze B IPMHATUM K PACCMOTPEHIIO
Kanobbl rpaxknaHuHa XajiMuHa Basepusa CepreeBuda Ha HapyllleHMe €T0 KOHCTUTYIMOHHBIX
IpaB YacThIo I1epBo cTaThy 291 YrosioBHOTO Konekca Poceuiickoit enepanym».
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