I1.H.ITaguenko

ITPOBJIEMA IIPAB YEJIOBEKA HA CBOBLO/Y MbBICJIH, CJIOBA,
COBPAHMH 1 MHBIX ITYBJIMYHBIX MEPOITPUSATHIA
C IO3ULIMI ITEPCITIEKTUB EE PEILIEHUS C UCITOJIB30BAHUEM
YT'OJIOBHO-ITPABOBLIX CPEJICTB

Cy11ecTBEHHBIM MPEMATCTBUEM MPAKTUYCCKON peaTnu3aiiuy IpakKIaHaMu UX
paB Ha CBOOO Y MBICIIH, CJIOBA, COOpaHUM U APYTUX MyOJTUYHBIX MEPOIIPUATHI SB-
JII€TCSI TO, YTO B CTPAHE MOKa e1lle He CPOPMUPOBAIUCH TOCTATOYHO CUIIBHBIE TPa-
KIAHCKOE OOIIECTBO U MPABOBOE TOCYAAPCTBO B MOJIHOM CMBICIIE 3TOTO cioBa. 1
MOJIy4YaeTcsl TaK, YTO B OJIMHOYKY YEJIOBEK HE B CHUJIAX MIPOTUBOCTOSITH TOCYapPCTRY,
JIMILIEHHOMY TIOKa €IIe JOCTaTOYHO CUJIBHOTO MPABOBOI'0 CBOETO COCTOSHUS, HO T0-
MpeKHEMY aKTUBHO MIPOSIBIISIONIEMY ce0sl B KQUeCTBE IOCYIapCTBA YUHOBHUUBESO,
TO €CTh TaKOT0, B KOTOPOM BC€ pPEIIaeT He CTOJBKO CY/, CKOJIbKO YUHOBHUK, TO €CTh
YeJIOBEK, Y KOTOPOTO O0./iblite npas U KOTOPBIN, CIIeI0BATEILHO, PEATHHO 8cec0a
npas.

Hanpumep, npaBooXpaHuTeIbHBIE OPTaHbl IOBOJIBHO YAaCTO €IE€ HHUIUUPYIOT
BO30YKJIEHHE YTOJIOBHBIX JCJI B OTHOIIICHUH HAJIOTOILIATEIBIINKA, POCPOUHBIIETO
yIulaTy HaJIora, He COTJIACHO COOTBETCTBYIOIIEMY Cy/I€OHOMY akTy (00s3bIBAIOIIEMY
HaJIOTOIIJIATEIbITNKA PACCUMTATHCS ¢ OFOJKETOM), a TOJIBKO 0 OJTHOMY (DaKTy He-
yrmiatel. Ho Besb emie He ¢akT, 4To 1o AaHHBIN ¢akT umen mecto. [1o kpalinei me-
pe, B TOM pa3Mepe, KOTOPbI BMEHSIETCS] B BUHY HaJIOTOIIATEIbIHKA.

PeanpbHOE MOIb30BaHKE YETIOBEKOM CBOMMH IPpaBaMU HEU30SKHO MOPOXKIACT
COOTBETCTBYIOIIHME O0SI3aHHOCTU Y T€X, KTO 3TH IIpaBa JOJDKEH o0ecreunBaTh. A
MTOCKOJIbKY TJIaBHYIO OTBETCTBEHHOCTH 32 00€CTICUCHHE MTPaB YEJIOBEKA HECET TOCYy-
JIapCTBO, SIBJISIIOLIEECS Y HAC MOKA, KaK OTMEYAJIOCh, HE CTOJIBKO NPABOGbIM, CKOJIb-
KO YUHOBHUYbUM, TO YAHOBHUKH YaCTO HE CKIIOHHBI aKTUBU3UPOBATHCS B CIIy4ae
BO3HUKHOBEHUS y KOTO-THOO0 U3 TPaXKIaH NOTPEOHOCTH PEaTN30BaTh TO WM HHOE

CBOC IIpaBo. Onu HaIIPpaBJIAIOT I'paXXIaH B CY, a CYy, KaKUM ObI HE3aBUCUMBIM OH y
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Hac HU ObLI — 3TO BCE K€ rocyAapCTBEHHbIA oprad. CieqoBaTeNbHO, U CYbsS — 3TO
HU KTO MHOM, KaK BCE TOT K€ YNHOBHUK. V1 OH TOXe, TaK WM MHA4YE, 3aMHTEPECOBAH
B TOM, YTOOBI TOCYJIaPCTBO MIPH JIHOOOM «PaCKIIazie» HE OCTANIOCh «B HAKIIAJIE.

Bort u nostydaercs Tak, 4To 3a 3aIUTON CBOMX MPaB OT MOCATATENbCTB HA HUX
CO CTOPOHBI TOCYJIapCTBA YEJIOBEK OOpalaeMcs o CyIIECTBY K TOMY K€ rocyaap-
ctBy. [loaTomMy pe3ynbTaT mogoOHBIX OOpALIEHUI HEPEAKO OKA3bIBAETCS HYJIEBBIM.
He cnacaroT nonoxeHus 3/1€ch, K COXKaJIEHUI0, U OOpaIleHHs B OpraHbl MEKIyHa-
POJIHOTO MPABOCYUs, TaK KaK, 80-Nepabix, MAJIO KTO U3 rPayKAaH JOCTaTOYHO XO-
pOILIO 3HAET, KaK JIOJKHBI JOKYMEHTAIIbHO O(POPMIISTHCS TOI00HBIE 0OpaleHus, a
80-6MOpbIX, €CIU 00pAILIEHUS U NTOAAOTCA (HapUMep, ¢ TOMOIIBIO aJIBOKaTa), TO
OHM, KaK IIPaBUJIO, TOJJAMH IBUIATCS B OpraHax MEKIyHApOJAHOIO IPABOCYIHs, I10-
CKOJIBKY T€ HE pacroJiaratoT BO3MOKHOCTSIMU ISl TOTO, YTOOBI TOCTATOYHO OBICTPO
JaTh X0J1 COOTBETCTBYIOIIEMY OOpaleHuio. Beab oOpaliennii B opransl Mex1yHa-
POIHOIO MPABOCYIUsI — MHOTO, & YUCJIO COTPYAHUKOB 3TUX OPTaHOB — OTPaHUYCHO.

I'ne e Beixoa? BbIXo 34€Ch COCTOUT, KaK MbI TI0JIaraeM, B TOM, YTOOBI CY/T
SIBJISLJICS 110 CBOEH MPHUPO/IE HE TOJIBKO U HE CTOJBKO (PaKTUYECKU OJJHUM U3 UCHOJI-
HUTEIBHBIX OPraHOB IOCYIAPCTBEHHOMN BJIACTH, CKOJIBKO OPTaHOM, IIPEICTABIISAIO-
ITUM JIEHCTBUTEIHLHO CAMOCTOSTEIBbHYIO, HE3aBUCHMYIO 1 d(D(PEKTUBHO paboTaro-
LIYIO BETBb BJIACTH. J[JI1 3TOTO Cy/Ibl IOJKHBI UMETh B CBOEM COCTABE IIPEICTABUTE-
Jel epasxcoanckoz2o obujecmaa, TO €CTh JOJEN, KOTOPbIE MPEACTaBIsIN Obl 0011e-
CTBO — KaK HEMOCPEJACTBEHHO, TAK U Y€pe3 IMOCPEACTBO PA3IUYHBIX CTPYKTYP €ro0
caMOOpraHu3alyu. JTO JA0HKHBI OBITh HE TOJIBKO npucsdicHble 3aceaarenu (1o co-
OTBETCTBYIOIIMM KaTETOPHUSIM YTOJIOBHBIX J€N), HO U HApOoOHble 3aceaaTenu (1o Ka-
TEropusIM 1€, YIPOILIEHHOE — EUHOJINYHOE — PACCMOTPEHUE KOTOPBIX HE FapaHTH-
PYeT CIpaBeIIMBOCTH MPABOCYIUA).

Ho BaxxHO, 4TOOBI B COCTAaB KaK MPUCSKHBIX, TAK M HAPOJIHBIX 3acefaTenieil He
BXOJMJIM OOMIKH, aJIKOTOJIMKH, HAPKOMaHbI, TYHESII[bl, OpOJIATH, TONMPOIIANKH,
IPOCTUTYTKH, IPECTYTHUKH, B TOM YHCJIE PA3HOTO poja adepucTbl U MOILIEHHUKH, U
npyrue mogooHbIe (MSTKO TOBOpS, HeOaroHaaexHeie) moau. CBoOoIHas (KOMITBIO-

TepHas) BLIOOPKA 3/1eCh HE MOAXOAUT. DTO AOJKHBI OBITh UCKITIOUUTENIBHO TPYXKe-
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HUKH — HEBAKHO, KAKWE UMEHHO. [ TaBHOE, 9TOOBI OHU COJIEPIKAIU CEOsl CBOMM TPY-
JIOM, a HE 3aIIeT KaKuX-TO IPOTHUBOIPABHBIX HCTOYHUKOB. ITO MOTYT OBITh YKOHO-
MUCTBI, FOPUCTHI, )KYPHAIHUCTBI, APTUCTHI, TPAKTOPUCTHI, OYIbI03EPUCTHI, IIODEpPHI,
JTUTEHTINKHY, (POPMOBIIUKH, (PpE3epOBIINKH, KPAHOBIIUKH, SKCKABATOPIIINKHU UITH
J00BIE IpyTUE CIEIUATUCTHI.

[IpaBa 1 cBOOO/IbI UETOBEKA — 3TO €TI0 BO3MONCHOCHU CAMOTO Pa3HOOOPA3HO-
ro BUJa, ypoBHs U macitadba. Cob6cmeenHo npaga — 3TO BO3MOXKHOCTH 0o./iee KOH-
Kpemuoz2o niaua, c60600bl — BO3SMOXXHOCTH MIaHa Ooiee wupokoz2o. Hanpumep, Mbl
TOBOPUM O npage Ha TPy, HO B TO K€ BPEMS — O c80000e MbICIH, CJI0BA, COOpaHHUA,
coBecTH | T.7. CBOOOIBI MOTYT HHTEPIIPETUPOBATHCS M KAK COOTBETCTBYIOIIIHE TIpa-
Ba — Ha T€ UJIM UHBIE CBOOOIBI.

B Hacrosee Bpems B IIMPOKOM X0y TakKas TOYKa 3pEHUS, 4TO TpaBa HE Oa-
rom, a UX JHIIb npogo32iauiaiom. X04ellb BOCIOIb30BaThCs TEM UM UHBIM MPABOM
— TIOJIB3YHCS UM, @ HE XOUelTb — UM OyJIeT MOJIb30BATHCS KTO-TO JIPYroil. A Thl UX B
TaKOM CJTydae €CJIM ¥ MOYKEITb B3SITh, TO TOJIBKO IO TaK HA36IBAEMOMY OCTATOYHOMY
MPUHITUITY, TO €CTh JIUIITh B TOW UX YaCTU, KOTOpast ocmanemcs ot npyrux. Ho Tak
paccyk1aTth, KOHEUHO ke, Henb3s. [IpoBosrnamennoe Koncrurynuein PO npaso
YeJI0BeKa JJODKHO MPEI0CTaBIISIThCS €My, TaK CKa3aTh, B aBTOMATHYECKOM (a HE B
py4HOM) pexkume. To eCTh eciii 4eoBeK 00J1a1aeT KaKUM-JIH0O MPaBOM, TO OHO
eMy 0053amenbHo AOKHO OBITh MPEAOCTABICHO, MPUYEM TaK, YTOO OH peaibHO MOT
ero noyiyunth. M He uepes cyll, He uepe3 3HAKOMOTO YHHOBHHKA, HE «I10 OJ1aTy», a
TOYHO TaK K€, KaK Mbl OOBIYHO ITOJTy9acM Ty WJIH MHYIO PEKIaMHYI0 HHPOPMAIIHIO —
B ITOYTOBOM SIIITUKE, TIPH BXOJIE B CYIIEPMAPKET, BBIXOJIC U3 METPO HJIM HA KaKOM-
HUOY/Tb OCTAaHOBKE OOIIIECTBEHHOTO TPAHCIIOPTA.

['ocynapcTBO OKa3bIBa€T CBOMM TpakIaHaM IMPUMEPHO THICAYY CaMbIX pa3HO-
00Opa3HbIX YCIYT — €CTECTBEHHO, TI0 MEpe HaIIero oOparieHus K HeMy 3a TAKOBBIMHU.
[Tpudem 5Tu yciiyru — Kak IpaBmiio, TuiatHeie. Ho nHaue 10mKkHO 00CTOATH Jei0 ¢
HaIIMMU nipaBamMu. He Jitoau TOJKHBI MATH 32 HUMU (KaK TOBOPUTCS, C IPOTSAHYTOM
PYKOI) K TOCYJIapCTBY, @ OHO CaMO JIOJDKHO UATH K HUM, JF00€3HO (MM XOTs OBl HE

OYCHb J'II-O663HO, HO BCC K€ BIIOJIHC I[O6p0}KeJIaTCJ'H)HO) MMpCAOCTaBJIASA HAM KaXK10€
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13 NPOBO3IJIalIeHHbIX KOHCTUTYIMEN cTa copoka npas. U TOJIBKO €Ciau Mbl MOTH-
BUPOBAHHO U MUCBMEHHO OMKA3bl8aeMcsl OT KAKOro-TM00 CBOErO IpaBa, rocyaap-
CTBO MOXET, HECKOJIBKO «TIEPEIOXHYBY, 3aHATHCS BBIITOJTHEHUEM KAKUX-TO JPYTUX
CBOMX 00513aHHOCTEH Mepel HAMHU.

Peanusys Ham npaBa, rocy1apcTBO HE JIOJKHO 00JIarath rpak/iaH KakuMHU-
TO «noaatsaMu». Hu o1HOM KONENKHU TOCyAapCTBY TPaKJaHE HE TOJKHBI IUIATUTH
HU 32 OJIHO U3 CBOMX KOHCTUTYIIMOHHBIX MpaB. JIt0au HE NOJHKHBI HOKYnams 'y T0-
CyJlapCTBa CBOM K€ MpaBa, OHU UX JOJKHBI MPOCTO MOIy4aTh. [ ocyoapcmeo Haxo-
JUTCSL HA COJIEpP KaHUHM JIIOJIEH, a He 100U — Ha COJIep>KaHUH rOCy1apCTBa.

B naHHOW CBSA3M NpeCTaBIsSETCA COBEPIIEHHO HEOOOCHOBAaHHBIM, HAIPUMED,
ozpanuvenue nipoBo3riameHHoro crarbeil 41 Konctutynuum PO npasa rpaxkaaH Ha
OecIIaTHYI0 MEUIMHCKYIO IOMOIIb B TOCYIAPCTBEHHBIX M MYHULIUIAJIbHBIX y4-
PEXKIACHUSIX 3PABOOXPAHEHUS — B YACTHOCTHU, nocpedcmeom u3nanus [IpaBureis-
ctBoM P® nokymenToB Tumna «lIporpaMmsbl rocy1apCTBEHHBIX TapaHTUN OKa3aHUS
rpaxknanam Poccuiickoit @eaeparuu OecraaTHON MeIUIMHCKOM oMoy Ha 2012
roa»'. ITouemy MbI Tak cauTaem? Jla MOTOMY UTO, COIACHO MOZOOHBIM JOKYMEH-
TaM, COOTBETCTBYIOLIAS [IOMOIb, 80-NEPBbIX, CTPOTO OUEPUEHA KAKUMU-TO 8PEMEH-
HbIMU PAMKaMHU, a 80-8MOPbIX, MOKET OKa3bIBATHCA JIUIIb B OTHOILIEHUU OMOEIbHbIX
KaTeropuii 0OJIbHBIX.

BrI3bIBaeT Tak:ke COMHEHHE B CBOEH MPaBUIILHOCTH U BBeAeHue [locTanoBie-
HueM [IpaBurensctBa PO ot 24 okTs6ps 2011 roga Ne 860 «O06 yrepxknenuu [Ipa-
BUJI B3UMaHUS TUIAThI 32 MPEAO0CTaBIIeHUE HH(DOPMALIUU O IEATETbHOCTH TOCY1apCT-
BEHHBIX OPT'aHOB U OPTraHOB MECTHOT'O CaMOYIIpaBJIeHUs» Tapu(oB HA MPEJOCTAB-
JIEHHE TaKOU HH(bopMauHHZ. I'ocynapcTBo, eciii OHO IEUCTBUTENBHO JEMOKpaTHYE-
CKO€ M MPABOBOE, CAMO 00JICHO, IpUUEM 0€3 BCAKUX 3alpOCOB, pa3MelllaTh Ha CO-
OTBETCTBYIOIIMX caiiTax B IHTepHeTe ucuepnuvisarouje noanyro u 00CmogepHyo NH-

dbopmanuio o 1EeATeTLHOCTH 8CeX €r0 CTPYKTYP, IPUUEM Ha OeCnIamHOU OCHO8e.

Lewm: [Tporpamma rocy1apcTBEHHbIX rapaHTHi OKa3aHus rpakaaHaM Poccuiickoit @enepannu GecruiaTHON Mequ-
uHcko# momorwm Ha 2012 rox. YtB. IToct. IlpaButensctBa PO ot 21 oktsa6ps 2011 r., Ne 856 // Poccuiickas razera.
2011. 28 oxts6ps. C. 24.

2 Cwm.: [paBuuia B3MMaHKS TUIATHI 33 PEJOCTABICHHE MHYOPMALMH O ACSTEIBHOCTH FOCY1aPCTBEHHBIX OPIaHOB H
OpraHoB MecTHOTO camoytnpanienus. YTB. [loct. [IpaBurenscrBa PO ot 24 okrsa6ps 2011 roma Ne 860 // Poccuiickas
razera. 2011. 28 okTs6ps. C. 20.
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Hukakne moOopsI 31€ch COBEPIIIEHHO HEIOMYCTUMBI — HHAYE TTOJTYyYaeTCs TaK, 9YTO
TOCYZIapCTBO KaK ObI «TOpPryeT» HHPOPMAIHEH O CBOEH ACSITEIBHOCTH. Takoro
OBITh, KOHEYHO e, He T0JKHO. Heo0X0/IMMO yCTaHOBUTH CTPOTYIO OTBETCTBEH-
HOCTB (BIUIOTH JI0 YTOJIOBHOW) T€X TOJDKHOCTHBIX JIMII, KOTOPBIE YKPBIBAIOT OT I'pa-
KJ1aH T0J00HYI0 HH(pOpMaIrio (€Ciiiu, KOHEUHO XKe, Peub HE UET O TOCYIapCTBEH-
HOU, CITy»KCOHOU MJIM WHOU TaifHe), a TeM 00Jiee, €CIIU 3TH JIMIAa UHUITUUPYIOT TIPH-
HSATHE pa3HOTO poja «IIpaBmin», COTIaCHO KOTOPHIM TpaKIaHe BBIHYKICHBI PACKO-
HISJIUBATHCS 32 JII000€ CBOE JKeJIaHUE yY3HaTh HEUTO U3 TOTO, YeM, COOCTBEHHO, 3a-
HUMAIOTCS HAaIlli YUHOBHUKH B pabodee BpeMms.

Jlpyroe nemno, 9To rocyaapcTBO, Kak MBI IOJIaraeM, JOJDKHO BHUMATEIHHO
CJIEIUTD 32 TEM, YTOOBI KaJ#CcOblli U3 HAC CAMUX M, KOHEUHO K€, CNOJIHA U 8 YCMa-
HOBJleHHble CPOKY BBITIONHSIT CBOM HAJIOTOBBIE U Apyrue o0s3anHocTH. Ecim, Ha-
IpUMED, YEJIOBEK, HAXOSCh BO BIIOJIHE TPYIOCIIOCOOHOM BO3pacTe U B TPYAOCIIO-
COOHOM COCTOSIHUH, 3aHST, CKaKEM, B TCHEBOM OM3HECE WM JKUBET Ha KaKUe-TO MO-
JAYKW WM Ha CPECTBA, TIOJyYCHHBIC, HAIIPUMED, TT0 HACJICCTBY JIMOO OT BKJIA/I0B
B 0aHKax, TO 3TO COBCEM HE 03HAYACT, UTO 3a HETO (ITOT0 YEIOBEKA) COACPKaTh T'O-
CYIapCTBO JIOJKHBI IPYTHE.

Baxxno caenatb BooOI1Ie HEBO3MOKHBIM «KYIHUTHY HE MIPUHAJICKAITUE YeTIO-
BEKY I10 3aKOHY TIpaBa, a TeM 00Jiee KaK-TO UX «YKPacTh», «0000paB» COOTBETCT-
BEHHO JPYTOT0, «IIPUBATU3UPOBATEY MX, OBJIAJICTh MU JTIOOBIM IPYTUM CITIOCOOOM,
KpOME T€X KOTOPbIE€ YCTAHOBIIEHHBIX JIJISI 3TOTO 3aKOHOM.

[IpaBa yenoBeka — 3TO CBOCOOPa3HbIC €0 KPbLIbs. YTOOBI MTHUIIC B3JICTETh, €1
HaJI0, TT0 MEHBIIICH Mepe, ITH KPbUIbs PaclpaBUTh U B3MaXHYTh UMHU. To eCcTh Tpe-
OyeTcst onpenienieHHast paboma 4eiaoBeKa JAJig TOTO, YTOOBI OH peaTbHO MOT BOC-
MOJIB30BATHCS TEM WJIM HHBIM CBOMM ITPaBOM. ITO — KaK B PEJIMTUU: JUISI TOTO, YTO-
ObI 00paTuTh Ha ce0s1 BHUMaHue BceBbllHero, Hal0 ¥ caMOMy Kak-TO IPUOIH3UTh-
Csl K HEMY, TO €CTh CJENaTh JIJIsl ITOTO HEUTO KOHKPETHOE.

[Touemy MbI, poccusine, OOJIbIIEH YaCThIO He 1emaem, a, 00pa3HO rOBOPA,
nonzaem? IIoToMy 4TO «pOXKIEHHBIN MMOI3aTh JETaTh HE MOXeT»? Jla, HeT ke, He

IMO9TOMY — 6ce POXKACHBI AJId CHACTBA KaK IITHUIA JJIA II0JICTA. HOG)TOMy MI)I, poc-
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CHUSIHE, JIOJDKHBI JIOMATh TPAJUITMOHHO MTPUCYIIYIO0 HAM CKIIOHHOCTH MOJIaraThCs B
Jieax Ha BCE YTO YTOJHO — TOJIEKO HE Ha ceOs. XO0TsS B HAPOJE U TOBOPAT «HA Oora
HaJIeHCs, a caM He IUIOIIAii», HO MBI BCE €IIe IOBOJIBHO YAaCTO HAXOAUMCS B TUICHY
3a0TyKIEHUH, COCTOSIINX B TOM, YTO «BCET/Ia HAWIETCS TOT, KTO IIOMOXKET B Oefe»,
YTO «BCE, UTO HU JIEJIAETCS — BCEr/ia K JydieMy» U T.11. M eciii HeuTo HenpusaTHoe
JNEUCTBUTEIBLHO CIIY4aeTCsl, TO MBI B TAKUX CITy4asiX TOBOPUM YTO-TO BPOJE TOTO,
YTO «3HAJ OBI, TJIe yMacTh — COJIOMKH MOACTENHI Obl». Ho, TOCTOSTHHO paccUMThIBaS
Ha TO, YTO HAC HUKTO, HUKOT/Ia U HU IIPHU KaKUX 00CTOSATEIHCTBAX HE OCTABUT 0O€3
MOMOIIIM, ¥ HUKAKOM Oe/Ibl HEe MMPOU30UJIET, a €CJIU OHA U CIIYYUTCS, TO — HEOOJIb-
1Iasi, OKUIAEMOE JKE <«JTyYIIIee» BCEe PaBHO, PAHO UM MTO3/THO, HACTYITUT, MBI OOBIY-
HO roBopuM: «He Ob1T0 OBI CHACTDsI, /1a HECYACTHE TIOMOTJION». A, B KpaifHEM cllydae,
moJraraeMcs Ha TO, YTO M 3/IeCh HAIIMM 3a00TaM TOJICTABSAT IUICYO POJAUTEIH, APY-
rve poJCTBEHHUKHU, JPY3bsi, TOBAPUIIHU, KOJUJIETH, HAYaJIbLCTBO, HAKOHEIl. Takas mo-
3UIIMS CTAaBUT HAC HEPEJKO COBEPIIIEHHO B OecrioMoliHoe cocTtosinue. Ecnu, cka-
JKEM, B COBETCKOE BpeMsI MTOI00HAs TICUXOJIOTHS HEPEIKO BhIpyJasia Hac, TO ceildac
OHa yke He pabotaet. U eciu uenoBeKk HEe PaCCUUTHIBAET BO BCEM, ITPEXKIE BCETO, HA
camoro cebsi, ToO OH MOKET MHOTO€ TOTepsATh. OH MOKET TaK HUKOTJa ¥ HE «B3JIe-
TETb», U €My IIPHUIETCS BCIO KU3Hb, 00pa3HO FOBOPS, «TOJ3aTh», UYTO OOBIYHO U
CIIy4aeTCsl C HAMH.

Jleno 37ech 3aKiodaeTcs ¥ B TOM, YTO FOCYIapCTBO MOKa €Ile HE CUYUTAET
CBOMM JIOJITOM «IIOCTY4aThCs B ABEPH» K UETIOBEKY (MJIM HAIIPABUTh €My COOTBETCT-
BYIOIIIEE TUCHMO, TIO3BOHUTH 110 TeedoHy, cooOnuThL 110 IHTepHETY, MpUCIaTh
Kypbepa 1 T.J.), YTOObI COOOIIUTE EMY NPUAMHYIO 8eCb O TOM, YTO TPUIILIO BpeMs
BOCIIOJIB30BATHCS KAKUM-TO OYEPETHBIM CBOMM MpaBoM. Brpodem, 4To-TO B JaHHOM
HaIPaBJICHUM YK€ JIETIAETCA, HO.., CKAKEM, T€X e IITHUIl CHACTHS», B0-NEPBbIX,
JIOJDKHO OBITH OO0JIBINE, 80-8MOPbIX, OHU JTOJDKHBI OBITH pa3HOOOpa3Hee, a 8-
mpembux, OHU JOJIKHBI OBITh HATIOJTHEHBI KAKUM-TO peanbHbim (2 He BUPTYaJTbHbBIM)
conepkanueM. M Tem He MeHee, eCIM Mbl HA B Y€M-TO HE MIPOBUHUIKUCH MEpe]] TO-
CyZIapCTBOM, TO OHO, BO BCSKOM clTydae, He JOJDKHO «IPSTaThCsS» OT HAC — YIILIO,

MOJI, ... «Ha 0a3y», «Ha MepeyydeT» Wi KyJa-HuOy/b elle.
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[Tonb30BaHKE YEIOBEKOM MPENOCTABICHHBIM €EMY PABOM IMPEANOJAraeT OT-
CYTCTBHUE BOOOIIIE KaKUX OBl TO HU OBLIO MPEMATCTBUN K 3TOMY. JIt000e unHuMOEe
KEeM-JIM00 MoJ00HOE MPEMITCTBUE I0KHO HAKa3bIBATHCS MO 3aKOHY — BILIOTH J10
YTOJIOBHOWM OTBETCTBEHHOCTU. OHAKO B PEAIbHOM KU3HU OMKPBIMbIX «KOPHUIOPOB»
JUTSL «TI0JIETOBY YeJIOBEeKa Ha «KPbUIbSIX)» CBOUX IMPaB MOKa, K COXKAICHHIO, HE ObIBa-
€T, a IOATOMY YEJIOBEK BCEr/ia JOJIKEH OYKBAIBHO JIPaThCsi, 00POTHCS U JJaXkKe, MO-
XKET OBbITh, JEUCTBUTEIHLHO BOEBAThH 32 CBOM MPaBa — [0 BCEM 3aKOHAM «BOCHHOTO»
BPEMEHH, TO €CTh BPEMEHHU, KOI/Ia BO MHOTHX CIy4asiX TOJBKO CyJl MOXKET IOMOYb
YEJIOBEKY peajbHO 0OPECTH TO WIIM UHOE €r0 KOHCTUTYLIMOHHOE IIPaBo.

PeanbHO momy4aercs tak, yto Koncrurynus PO, ctporo ropopsi, HUKOMY He
JlaeT HUKAKUX IpaB, a JMILb IpejiaraeT KaxaoMy ux oomuil Habop, cBoj, mepe-
yeHb. BriOupaii, Mo, KaXK/blii, KTO X0ueT, ce0e MmpaBa — Ha CBOM, KaKk TOBOPUTCS,
«BKYC | 1IBET». A BBIOpaB, Oyab 100p MOTPYAUTHCS, YTOOBI MPEBPATUTH BEIOPAHHOE
IPABO B KaKYyIO-TO CBOIO PEAIbHYIO BO3MOKHOCTb, B KAKOE-TO pealbHOE CBOE OJ1aro.
B Hapone no ganHOMy noBoly 00bI4HO TOBOPAT: «Iloj exkaunii kKaMeHb BOJa HE
teyeT». Ho mpobiiema 3akitouaeTcst 37€Ch HE TOJIBKO U, MOXKET OBITh, 1a)Ke He
CTOJIBKO B TOM, YTO MBI BC€ €I11€ HECKOJIbKO JIEHUBBI, U YACTO HE MOXKEM JaKe, KaK
TOBOPUTCS, AJIBLIEM IIEBEJIbHYTh JUIsl pean3aliy Kakoro-Jinbo CBOEro 1npasa, a B
TOM, YTO OYEHb YaCTO ICHUBBIM» OKa3bIBAECTCS HA JAHHOM HAIPABJICHUH CAMO IO-
cynapctBo. [loromy 4To Moka ere OHO paccy>kKIaeT, NPUMEPHO, TaK: YeM MEHbIIIE
Jr0AeH MPHUAET 32 CBOMMHU MpaBaMu, TEM OOJIbIIIE OCTAHETCS JCHET B OO/KETe st
COOCTBEHHBIX HYXJ, B TOM YHUCJIE JIJIsl pACIIMPEHUS IITATOB YUHOBHUKOB, MOBBIIIIE-
HUS UM OKJIaJI0B, HaJI0aBOK, JIbIOT, MpUBMHIErui. Jla u XJ10not, COOCTBEHHO, MEHb-
nie. iMeHHo 1o TeM e cooOpakeHUsIM TOCyIapCTBO BPEMS OT BPEMEHH Ha3HAYaeT
MEHCUOHEPAM BCTPEUH — MO BUAOM 3a00ThI («00 MX K€ MHTEepecax»), a Ha CaMOM
Jieie Ui TOTo, YTOOBI «JIMITHUM pa3» yAOCTOBEPUTHCS B TOM, IEHCHOHED €IlIe KUB
Y 32 HETO €ro MEHCHIO HE MOJIy4aeT KTO-TO IPYTroi.

WNHorna npuxoauTcs cibliaTh, 4To, Hanpumep, B CILIA — 3a cBou npaBa Bce
CO BCEMHM CYJATCA, U 3TO TaM MIPU3HAETCA BIOJHE HOPMAJIbHBIM siBJIeHUEM. COTHU

TBICAY aIBOKATOB SaﬂeﬁCTBOBaHH B HO,I[O6HI>IX nmponeccax, u B OOIBIIMHCTBE ClIy-
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4aeB TOT, KTO JOOWBAETCS MPABJIbI, TOTyJaeT €€ CIOJIHA — €CJIM OHA, KOHEYHO, Ha
ero ctopoHe. [lo-BumuMomy, yepe3 Bce 3TO MPEJACTOUT MPOUTH U HAM — TIPEKIIC YeM
HaM BCEM YAacTCs OBJIAJICTh YMCHUSAMHU U HaBBIKAMH OC€CKOH(IMKTHBIX OOIICHUH, B
TOM YHCJIe TAaKUX OOIIeHn# ¢ rocyaapcTBoM. Ho oOparmaer Ha ceOst BHUMaHHE U TO,
YTO MHOTHE BOIIPOCHI O MpaBax yesoBeka pematorcs B Tex ke CILA u, Tak ckasars,
B paboueM TOpsJIKE — €CITM, HallpUMeEp, O YSIIOBEKE HEKOMY 1T03a00TUThCS B CTApPOC-
TH. 3a CYET TOCYIAPCTBA TaM JaKe XOPOHST YIISIIINX U3 )KU3HU.

[ToHsATHO, YTO MpaBa YeI0BEKa, KOTOphIe MpoBo3riamiaetr Koncruryius PO —
ATO HE KaKOH-TO «Jaap O0XKui», HEe MPOSIBJICHUE TOOPOTHI TOCYapPCTBA IO OTHOIIIE-
HUIO K TpaXkJIaHaM, He KaKOe-TO 0JIaropoCTBO YNHOBHUKOB BO TJIABE C MPE3UICH-
TOM U (WJIM) IPEMBEPOM K JIFO/ISIM, @ UTOT BEKOBOM 00pHOBI Hapoa C BIACTHIO 32
CBOC HOPMAaJIbHOE CYIIIECTBOBAHHUE. [ TSI B MCTOPUIO BOMPOCA O TIpaBax deoBeKa
HEJIb3s 3aKphIBATh I1a3a Ha TO, YTO, OTCTYMasl, BIACTh BCEI/Ia HEXOTS Opocasa Jelo-
BEKY KaKHe-TO «KPOXH» €ro MpaB — CIOBHO «KOCTb B 3yObI», BCAUECKU CTPEMSCH
P 3TOM CZENIaTh BCE BO3MOXKHOE U HEBO3MOYKHOE JIJISl TOTO, YTOOBI KTO-TO, HE
MIPUBEIN TOCIIOIH, PEaIbHO HE BOCIIOIB30BAJICS KAaKUM-JIMOO XOTs OBl OJTHUM CBOUM
IPaBOM.

OTtcrona — cBoeoOpa3HbIe MHOTOCTIOMHBIC «YKpeM3arpakJICHUs», YCI0KHEH-
HbIE CyIeOHBIC MPOIEAYPHI, HEAOCTYITHBIC JIJISl ITUPOKUX MAcC IpakJIaH MHCTUTYTHI
¥ MEXaHU3MBI TIPABOCYAMS, IPU3BAHHBIE HE TOJILKO HE JOMYCTUTH YEJIOBEKA K €T0
)Ke TIpaBaMm, HO M, IT0 BO3MOYKHOCTH, BOOOIIE OTOUTH y HETO BCSIKOE YKEeJIaHUEe CTpe-
MUTBCS K MIX OCYIIECTBIECHNIO. M TOBKO B IEPHOIBI M30MPATEIHLHBIX KOMITAHHMA
BJIACTh TIPOSIBIISICT OMPEICIICHHYIO IIEAPOCTh, 00BE3Kast rOpoia U BECTH CTPAHBI U
pasmapuBas HaJeBO M HAMPABO YK€ HE TOJIBKO PAa3HOTro poja obemanus (KOTOphIE,
KOHEYHO K€, 9aCTO HE BBITIOJHSIOTCS ), HO M KaKMe-TO pealibHbIe Oyara. Hampumep,
BeTEpaHy, MHBAIUTY, IKOJLHUKY WM MHOTOJIETHON CEMbE — «JIaM», a CTYICHTY U
aCIIUPAHTY — «HE J]laM»: CaMH, MOJI, IOJDKHBI AyMaTh, TJI€ «MOApadoTaTh», HE Ma-

3
JICHBKHUC, CTUIICHAWA — HC IIOJY4YKa .

3 Kacasce JaHHOT'O BOIIpOCa, MO3BOJIUM U cebe BEICKA3aThCA 110 noBoAy pasMepa CTUIICHAUN CTYACHTAM U acllipaH-
TaM — KaK BY30BCKOMY IIpenogaBaTelIto, KOTOpLIﬁ BOT YK€ Ha NPOTAKCHUUN Ooitee COpOKa JICT pa60TaeT CO CTyACHTa-
MH U Oojiee YCTBCPTHU BCKA — C aClMpaHTaMU. HeCMOTpSI Ha UMcronieecs peuicHue BerOBHOFO Cyz[a 0 TOM, 4YTO pas-
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He cekper, 4T0 HE TONBKO y HAC, HO ¥ BO BCEX JIPYTUX TOCYIapCTBAX MUPA
KOHCTUTYIIMOHHBIE HOPMBI 4aCTO TOBOPSAT 00 00HOM, a B p€aJIbHOM JKU3HU YEJIOBEK
CTAJIKUBAETCA C cogepuieHHo unbim. Ul mogdac noxyvaercs Tak, 4To 4YeJIOBEK — BO-
o0111e KaKk Obl HEe YeJIOBEK, a JIUIIb KaKoe-TO OpY/Iue AJisl OMyYeHUs TOCY1apCTBOM
CPEJICTB Ha CBOE CYIIIECTBOBaHHUE — HAPSAY C JIF0OOM MAIlIMHOM, arperaTtoM uin
WHBIM 000pyA0OBaHUEM, HEPTHIO, Ta30M, IPEBECUHOM, MYITHUHOMN, 30JI0TOM, ajiMa-
3aMHU, MEJIbIO WK APYTUM 4eM-1100 nogo0HsiM. Ho mocTenenHo, Tak cka3aTh, Oy-
MadicHble (6upmyasibible) TIPaBa U IpaBa Hacmosuue (peaivhvie) OyayT, HECO-
MHEHHO, COJMXKAThCS — €CIIM, KOHEUHO ke, 00pb0a 3a mpasa 4yesoBeka OyaeT, 8o-
nepewvix, MPOAOIIKATHCS, & 80-8MOPbLIX, €CITU OHA OYAET YCTEIIHOM.

Mexay TeM, COBEpPIIIEHHO OYEBHJIHO, UTO OOpHOa 3a MpaBa yeJoBeKa — 3TO HE
TOJIBKO U HE CTOJIBKO JIUYHOE 0ell0 CaMOTr0 YeJIOBEKA, CKOJIBKO 0eno 0bwecmad, 2o-
cyoapcmea, uenogevecmaa. bynet uenoBek — OyJeT, €CTeCTBEHHO, U 00111eCTBO, OY-
JeT 00111eCTBO — OYAET U TOCyIapCTBO, a OyIeT TOCY1apCTBO — OyIET U YEIOBEYECT-
B0. [Tomumo mpouero, nmpaBa 4emoBeKa — 3TO €IIe U TJIABHBIN MMOKa3aTelb KYabMmypbl
o0IIeCTBa, €r0 YUBUIUZ0BAHHOCIU, YCMOUYUBOCU, HCUSHECONOCOOHOCU, OOHOG-
JIeHus1, npozpecca.

Bboprba 3a mpaBa 4enoBeka CeroiHs — 3T0, MOKHO CKa3aTh, TJIaBHAS JIMHUS
O00pbOBI, B KOTOPOM 3a7eHCTBOBaHBI OYKBAJILHO 8Ce CUMblL U ChedCcmaa, a TIIaBHOE —
6ce epaxcoane rocynapcta. Ho Henb3st 3a0bI1BaTh O TOM, YTO ycIieliHasi 0opr0a ye-
JIOBEKA 3a CBOM IpaBa MPEANnoaraeT BCe e, Kak Ha 3TO YK€ YKa3bIBaJIOCh, JOCTa-
TOYHO XOpOIIIee 3HaHLUe UM CBOHX TpaB. He3HaHMe 4eTOBEKOM €ro ke COOCTBEHHBIX
MpaB, TaK WIK MHaYe, 0€3KajJoCcTHO OpocaeT ero B coctossHue oecnpanus. OH B Ta-
KOM CJTy4yae JACHCTBYET 4acTO KakK Obl B CJICTIYIO, a B JIy4IIIeM Clydae — «I0 00cTa-
HOBKE». A 3TO — BCE TOT K€ «PYUHOU PEKUM», HO TIPUMEHSIEMBINA YK€ CAMUM «CO-

HCKAaTCJICM» IIpaB.

Mep CTHIIECHIMH HE MOXKET «I0TATMBATh» 1O MHHHUMAJIEHOTO pa3mepa oruiathl Tpyna (c uions 2011 roga — 4 611 py6-
nei B Mecsn) (cM.: Muxaiinun A. Ctunenaus — He 3apiuiaTa, 4ToObl Ha Hee xkuTh // [Tonenensuuk. 2011. Ne 51. C.
19), monaraem, 4To [UIsl CTYJCHTOB M aCIUPAHTOB, IMEIOIINX 6bICOKUE TTIOKAa3aTeNn B yueOe, CTUIICHANS BCE JKE HE
noiwkHa ObTh HIKe MPOT ([u1st cTYA@HTOB), U JaXKe JOJDKHA 3HAYUTENIbHO (KaK MUHUMYM, B JIBa pa3a) NpEBHIIATh
ero (i acClupaHTOB).
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[TogoGHO TOMY, KaK MTHIIE SIS TIOJIETa HY>KEH BO3MIyX, YEIOBEKY VISl €20
«TOJIETa», TO €CTh JJISl €r0 HOPMaIbHOM KU3HHU, JIJISI HOPMAIBHOTO 101b308AHUSL
ceoumu npasamu, TpeOyeTcsi CBOE, TaK CKa3aTh, «BO3IYIIIHOE MTPOCTPAHCTBO» — B
BUJIC COOTBETCTBYIOIIMX JUIsl 3TOTO yciioBuid. [Ipex e Bcero, 3To JOKHBI OBITH yC-
JIOBUSI PKOHOMHYECKOTO Mopsika. To ecTh SKOHOMHUKA JIEUCTBUTENIBHO JOJIKHA CO3-
JaBaTh T€ EHHOCTH, KOTOPHIMU YEJIOBEK MOKET PEAIbHO MOJIb30BATHCS, OCYIIECTB-
JIsi CBOM TIpaBa.

[Togo6GHO TOMY, Kak SKOHOMUKA CIIY>KUT Mo «ammocghepoii», B KOTOPOl ue-
JIOBEK, MIUPOKO paclpaBuB, 00pa3HO rOBOPS, «KPbUIbsS» CBOUX MPaB U JOCTATOUHO
CUJILHO «B3MaxHYB» UMU, MOKET MOJHITHCA Ha HY)KHYIO BBICOTY (9KOHOMMKA JIJIs
TOTO, COOCTBEHHO, U CYIIECTBYET, YTOOBI HATIOJIHATH «BO3IYXOM» IIEHHOCTEH «I1a-
pyca» KU3HU, YCTPEMIISIS JTI0JIeH K «00eTOBaHHBIM OeperaMy 01arococTosiHusl, 100-
pa, BBICOKO# KYJIBTYPHhI), TAK M IIPABO CIYXKHUT JIJIsI SKOHOMHUKHU (haKTOPOM MaKCH-
MaJbHOM 3(PEeKTUBHOCTH, YECTHOCTH U CIIPABEUIMBOCTH B pacIipe/iesieHuu oiar —
MEXy IpeAnpUHUMATEIEM U paOOTHUKOM, FTOCYIapCTBOM U OOIIIECTBOM.

C y4eToM OrpaHMYE€HHOCTH «BO3AYIIHOTO NPOCTPAHCTBAY» JJIS «IIOJIETa Ye-
JIOBEKA Ha «KPBUIbSIX» CBOUX IPaB, a TAKKE OTPAHUUYECHHOCTH COOTBETCTBYIOIIUX
pecypcoB U (GaKTOPOB KOHKYPEHTHOM Cpeibl, HAJOTOBBIX YCIOBUHN U T.J., CAM «I10-
JIET» YEJIOBEKa, MOJIB3YIOIIETOCs CBOMM MPaBOM, U TpeOyemasi ero BbICOTa 00YCIIOB-
JICHBI B TOM YHCJIE U TEM, KaK U B KaKOW Mepe cam uesogex Co3aeT He0OX0IUMbIe
JUJISL CBOETO «II0JIETa» YCIIOBHSL.

B nmanHO# CBsA3M MOXKET MTOKa3aThCsl CIPABETMBLIM YTBEPKACHUE O TOM, UTO
JIIOJIeH TaKk MHOTO, UTO «IIpaB Ha BCceX He xBaraeT». Ho cripaBennuBee ObL10 ObI CKa-
3aTh, 4TO Haia KoHCTUTYLMS AeKiiapupyeT Tak MHOTO MpaB, YTO HA HUX He X8ama-
em J0JIeH, TO eCTh UMEETCSI MHOYKECTBO TaKUX IPaB, KOTOPHIMU MPOCTO HEKOMY
BOCIIOJIB30BaThCA. M T03TOMY OOIIECTBO MPU3BIBACT KEHITUH Ooabuue podxcams. Ho
Y TaKO€ MPEJICTABICHUE HEIb3s1 HA3BaTh JI0 KOHIIA MpaBIbHBIM. KoOHCTUTYIIHS TTPO-
BO3IJIAIIA€T POBHO CTOJIBKO MPaB, CKOJIBKO FOCYJAPCTBO MOXKET X, 00pa3HO rOBO-

psi, KOTOBApHUTHY. 3a KaXIbIM MPABOM YEJIOBEKa CTOUT MpodieMa MaTepruatbHOTO
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oOecIieueHus ATOTO MpaBa, TO €CTh MPOOIeMa KBAPTHUP, AIEKTPOIHEPTHH, YIS, Me-
Tajia, TOBapoB, YCIYT U T.[I.

Bcnomunaercs ciaydait, korga B «iiuxue 90-e» y Toraamsero IIpesuaenra PO
b.H.Enpiuna xypHanuctsl cipocuiiv B Kazane, CKobKo Obl OH MOT MO3BOJIUTH Ta-
TapCcTaHy «B3sTh cebe cyBepeHuTeTa». OTBET ObLIT MO-ENBIIMHCKU HE3aMbICTIOBATHIM.
«bepute cede CTOJIBKO CyBEpEHUTETA, — CKa3ajl OH, — CKOJILKO CMOXETE MPOTJIo-
TUThY». Takoe 3asBiIeHre He OBIJI0, KOHEUHO K€, TPaBUIBLHBIM. 11 0HO OBLTO HE TOJb-
KO HEMPaBUJIBHBIM, HO M IOCTaTOYHO OMAacHbIM. Hanmpumep, onpeesieHHbIe KPYTH B
HEKOTOpbIX cyObekTax CeBepo-KaBKka3cKoro pernoHa oka3ajiuch HACTOJBKO MOJ-
BEP>KEHHBIMU BOT 3THUM CaMbIM «TJIOTATEIbLHBIMY» HACTPOCHUSIM, YTO TaK pa3MaxHy-
JIUCh B CBOEM CTPEMJIEHUHU «OTAEIUTHCSA OT Poccumy», 4To HE MOTYT, MIOXOXKE, OCTa-
HOBUTBCS B 3TOM H JI0 CHX MOp. B3pollleHHbIe HA 3TOM MOYBE CEMapaTU3M, TEPPO-
PHU3M U SKCTPEMU3M IIPOJIOJDKAIOT JJaBaTh O ce0e 3HATh aKTaMM OaHIUTU3MA, YOUii-
CTBAMH, IOXHUILICHUEM JIFOJEH, 3aXBaTOM 3aJI0KHUKOB, IPYTUMU ONACHBIMU MPECTY-
mieHussMU. CTOUT TOJIBKO HEMHOTO OCJIa0UTh CTAOMIIBHOCTh B CTpaHe, yTBEPKAaeT
B.B.ITytun (15 gexabpst 2011 r., «psimast muaus» TV), 1 MOJOABIC JIIOAHM MOWITYT
y)Ke He Ha IIomaar (MUTHHIOBATh), & BEIHYKICHBI OyIyT MJITH TOJ IYJIH (HCXOIs1
13 KOHTEKCTa OTBETA — MO IyJIH CENapaTHCTOB H TEPPOPHCTOB)" .

YTBepxaaTh MOJOOHBIM 00pa30M ObLIIO ObI KATETOPUYECKH HEBEPHBIM J1aXKe
NPUMEHUTENBHO K OTACIBHOMY 4esioBeKy. TyT paboraer apyras cxema. Eciu yeno-
BEKY y/IaeTCsl OBJIAJIETh TOpa3o Oosiee 3HAYUTEIbHBIM 00bEMOM TIPaB — B CpaBHE-
HUU C JIPYTUMH JIFOJBMHU, TO 3TO HE TOJIBKO HE OYIET OTAENAThH €ro OT ATHUX CaMbIX
JIPYTUX JIOJIeH, HO, HATPOTUB, MAKCUMAJILHO TIPUOIM3UT €ro K HUM. Henb3st cpas-
HUBATh Ty WJIH UHYIO aIMUHUCTPATUBHO-TEPPUTOPUATIbHYIO CTPYKTYPY B COCTaBE

CAWHOIO rocyaapCTtBa ¢ TEM MWW MHBIM OTACIIBHBIM YCJIOBCKOM. Ha3pannas CTPpYK-

4 AnraxupoBanHast kK Kpemitio ipecca, u3narast conepxanne orsetoB B.B.IlyTiHa o «mpsiMoit THHANY, KaKk CTOBO-
PHBIIHUCH, OITYCKACT «ITyJIN» — HABEPHOE, IOTOMY, YTOOBI HE 1aTh ITOBOA IS YIIPEKOB B yrpo3ax (MoJI, He IpOTroJio-
cyeTe 3a MeHs — MOiiieTe Mo IMyJIH), KOTOpBIe HAIOMUHAJK OBI eIl CBeXXHE B MAaMITH U30HpaTesel Te yTpo3bl, KOTO-
pBIe HaKaHyHE TYMCKHUX BBIOOPOB, COCTOSABIIMXCS B Aekabpe 2011 roxa, pa3gaBairck CO CTOPOHBI OTACITBHBIX PYKO-
BOJIMTEJICH PETHOHOB: He Iporojiocyere 3a «Equnyto Poccuio» — norepsieM kpynHoe HedyrenepepadarsiBaromiee
npeanpusitue (OMck), OyeM 3aTOIUICHBI B CBSI3U C BBEJICHUEM B JICHCTBUE Ha MOJIHYIO MoLIHOCTh Yebokcapekoit ['DC
(Hwxnuit HoBropon), BrsiHeMcst B 06CKOHEUHBIE ITOJUTHYECKHE pa300pKu (TOBCEMECTHO) | T.J. (cM., Harpumep: He-
JIOBOJIbHBIE YCIIBILIAHBI, CTOPOHHUKK 00HaexeHbl. [Ipembep Bragumup ITyTun obemman ¢ Bo3spamenuem B Kpemis
MPOJOJDKUTH MOJICPHHU3ALIUIO ITOJIMTHKH, SKOHOMHUKH M COLIMAIbHON chepbl B CTpaHe (peJaKLMOHHbIH MaTepual) //
Apryments! 1 paktel. Ne 51. C. 2-5).
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Typa (yHKIIMOHUPYET B COCTABE I'OCYAAPCTBA, Pellasi COOTBETCTBYIOLIME 3a1auH,
KaK HEOThEeMJIEMasi 4acTh €AMHOT0 TOCYIaPCTBEHHOTO OPraHU3Ma, a YeJIOBEK )KHUBET,
TPYAUTCS, TIOTOIHAET CBOW BHYTPEHHUIN MUP U HACIIAXKIAETCSI BCEM 3TUM B 3HAUU-
TEJIbHOW MEpe He3asuUcuMo, asmoHOMHO, CYEEPEHHO.

KoneuHo e, 4e0BeK ThICTYaMH HUTEH CBA3aH C IPYTHMMH JIIOIbMH, ¢ 001IIe-
CTBOM, T'OCYIapCTBaM, HO 3THU CBSI3U HE TOJBKO HE OTPaHUYMBAIOT €T0 B IIpaBax, HO,
HANpPOTHUB, MPUAAIOT €TO MpaBaM peajbHbIA BEC, KOHKPETHYIO 3HAYMMOCTh, (haKTH-
yeckoe coaepkanue. [loaromy, Hampumep, ToT ke B.B.ITyTuH Ob11 Ob1 COBEpPIIICHHO
npaB, €cu ObI Ha BOMPOC O TOM, CKOJIBKO YEJTOBEKY MOXET OBITh Pa3pelieHo B3sTh
cebe mpaB, oTBETHII: «bepuTte ux CTOIBKO, CKOJIBKO BaM HY>KHO JIJIsI HOPMAJIbHOM
KU3HW». [lpyroe neno, uro, kak raacut 4. 3 cT. 17 Koncturynuu PO, ocymectsie-
HUE [IPAB 0OHUM JUYOM HE TOIDKHO HapYIIATh IpaBa opyaux auy.

31eck He UJET pedb, CKaKeM, O IIpaBax TUIA MOJHOMOYMN HA4aJbHUKA B OT-
HOILIEHUH MOJYUHEHHOT0. TyT Bce ICHO — 00BEM MpaB JH0O0r0 HauaJbHUKA BCET/1a
OomblIe 00BEMA MpaB JII0OOro €ro NOAYMHEHHOTro. He ciayyaliHO B yCIIOBUSIX COBET-
CKOTO BPEMEHHU 3TO MPUOOPETAIIO €IlIe U TAKOW CMBICI: «S] HauanbHUK — ThI Typak,
ThI HAYAJIBHUK — 51 Typak». OIHAKO peaqbHO TUana3oH BO3MOXHOTO MOBEACHUS JTIO-
00ro NOJYMHEHHOT'O BCETJ1a TOpa3io MKpe Tuana3oHa MoBeJeHUs JII000ro Hayalb-
HuKa. /1 yeM BbIllIe HAuYaIbCTBEHHBIH YPOBEHb, TEM YXKE 3TOT JIMAINa30H — B KOHEY-
HOM UTOTE, OH pUOIIKaeTcsl GaKTUIECKH K HYJIO, €CITM UMETh B BHJLy YUCTO, TaK
CKa3aTh, )KUTEUCKUI XapaKTep MOBEIEHUS — 3aBell cO0aKy, MOKOnayics B cady, Mo-
OasioBascsi TUBKOM B Oape, Moa0e3HrYal ¢ OPUIIMaHTKON B Kade, «ITepeKUHyIICs
C IPY3bsIMH B KapThl U T.1. TyT y MPOCTOTO YETOBEKA, KAK TOBOPHUTCS, €CTh TE Pa3-
MaxXHYThCSl; HAUaJbHUK ke, OyTyud Hariayxo MPUKOBAaHHBIM K CBOEMY HAa4YaJIbCT-
BEHHOMY KPECITy, MOXKET JIeaTh B OCHOBHOM TO, UTO MPEAMHCAHO €My TI0 JOJTY
CITY>KOBI.

[IpaBa uenoBeka, Kak U UX MPAKTUYECKOE UCIIOIb30BaHHE, TPEBPALIACTCS B
NoJHBIN O1ed, eciiu caMm 4enoBeK He BBIMOJHAET MPEIHA3HAYCHHBIE My Tpak/1aH-
CKHe 00S3aHHOCTH, B TOM YHUCJIE€ TPYAOBbIE, SKOJOTHYECKHE, MaTPUOTHUECKHE,

WHBIE, a TeM 0oJiee, €ClIM OH Hapyuiaem TpaBa APYTUX, 3aKOHbBI TOCY1apCTBa, B KO-
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TOPOM OH >KHMBET, IOJIPHIBAET aBTOPUTET COOCTBEHHOTO TOCYIapcTBa B MUpe. MOx-
HO, KOHEYHO, HA)KUTh COCTOSIHUE, B TOM YHUCJIE JaXK€ OTPOMHOE (Hapumep, Mocpei-
CTBOM Ka3HOKPAJICTBa, MOIIICHHUYECTBA, B3ATOYHUYCCTBA), HO BCE 3TO MOXKET B
OJIMH MUT TIPOTACTh, UCYE3HYTh, PACTBOPUTHCS, KAK TOBOPUTCS, «B TYMAHHOW CHHEH
MTJIE», €CJIM B OCHOBE HAXKUTOT'O COCTOSTHUS — MpecTyruieHus. Tem Oosee, eciau KTo-
TO, UMesl MachopT TpaxaaHuHa Poccuu, nmonyyaer, TeM HE MEHee, IEHbIU U3-3a py-
0exa 1 «0oTpadaThIBAECT» UX YYACTHUEM B YIIMYHBIX OECHOPAIKAX, YCTPAUBAEMBIX B
T€X WJIA UHBIX MOJUTHYECKUX LIEIISX.

CeromHst HEKOTOPBIE TOJICTOCYMBI JJaXKe XBACTAIOTCA TEM, YTO B OT/AEIIbHbIE
MOMEHTBI TTEPEXO0THOTO TIEPUOIa PA3BUTHS HAIIEH CTPaHbI Y HUX OBLJIO TaK MHOTO
JIEHET, YTO JIJISl TOT0, YTOOBI M30aBUTHCA OT HUX, MTOPOH Jake MPUXOIUIOCH BHIBO-
3UTh UX KyJa-HUOYAb 332 TOPOJ U TaM BJAJIH OT JIFOACKHUX IJia3 JenaTh U3 HUX KOCT-
pbl. Kak roBopsT B Hapojie, KpacHUBO XKUTh HE 3aIIPETUILIb, HO €CIIU JEHCTBUTEIHHO
HAXOJIATCA JIIOJIU, KOTOPBIE MOCTYNal0T UMEHHO TakK, TO, BMECTE C JIEHbraMu, OHU
CKUTalOT Ha KOCTPax He TOJbKO CBOM Y€ECTh, JOCTOMHCTBO, PEIYyTALMIO, HO AOCTOS-
HUE cBOel cTpaHbl. [IycTh 3T «OyMaKki» HE TakK YK MHOTO 3HA4aT JJisi HUX (B
CMBICIIE UX MU3EPHOU peasbHOM MOKYNaTeIbHON CIOCOOHOCTH — KaK, HApUMED,
ObLT10 BO BpeMs nedonra aprycra 1998 rona), HoO B CMBIC/IE BCEOOIEro SKBUBAICHTA
BCEX OCTAJIbHBIX IIEHHOCTEH, KaK M B CMBICIIE OJIHOTO U3 BaXKHBIX MPU3HAKOB TOCY-
JApCTBEHHOCTH, OHU 3HAYaT BCE K€ HEMAJIO.

Bce 310 ToBOpUT 0 TOM, UTO MpaBa yeI0BeKa JOJKHBI CTaTh OCHOBOW OCHOB
écetl TIOJUTUKU TOCYAAPCTBA, 21a8HbIM IPEIMETOM 3a00ThI TPaXKIAHCKOI0 00IeCT-
BO, 0€10M JHCU3HU KaXK0r0 OTIIEIBHOT0 YejoBeka. OHH ke JJOJDKHBI OBITh U B OCHO-
BE€ YTOJIOBHOM MOJIMTHKH TocyaapcTBa. OXpaHa UX OT MPECTYIMHBIX MOCATATEICTB —
OJIHO M3 TJIaBHBIX HANPABJICHUH TaHHON TOJUTUKH — €CJIM HE CaAMOE TJIaBHOE U3
HUX.

BwmecTe ¢ TeMm, FOpUCTHI €llie He CAENIAIN IpaBa YeI0BEeKa MPEIMETOM OCHOB-
HOU cBoel npodeccuoHaIbHOM 3a00Thl. Cero/iHs OHU 0O0JIbIIE 03a00UCHBI HHTEPE-
caMu TOCy/1apcTBa U KOPIOpaluid, 4eM npaBamu desoBeka. Ho HeTpyaHo npeano-

JIOKUTb, YTO MPOMJIET COBCEM HEMHOTO BpeMEHU (MOXKET ObITh, 10 uiu, mo kpaliHen
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Mmepe, 15 net) u 6oprba 3a mpaBa YeTOBEKa MOKET CTATh IEHCTBUTEIILHO OCHOBHBIM
HMCTOYHHUKOM JIOXOJIOB KaXJI0T0 BBICOKOITPO(ECCHOHATBHOTO oprcTa. Tak nin uHa-
ye, HO TIpaBa 4esloBeKa, B TOM YHCIIe Oaroaaps JaHHOMY OOCTOATENbCTBRY, YKE B
0003pUMOi TIEPCIIEKTUBE CTAHYT PEATHbHBIMH.

[Tpu 3TOM cChUIKH B 000CHOBAaHUE BBIIBUTAEMBIX IOPUCTaMU TPEOOBAHUM OT-
HOCHUTEJIBHO TIPaB YeJI0OBEKa BCE yalle OyayT JenaThCsl HE TOJIBKO Ha 3aKOHBI KaK Ta-
KoBbIe, HO 1 Ha KoHctutynuio P®, Ha olmmenpu3HaHHbIe MPUHIIAIIBI 1 HOPMbI MEX-
JYHApOJHOTO MpaBa, Ha MepeoBoe 3apyOeKHOE 3aKOHOATENbCTBO, HA HCTOpHUYE-
CKUI OTE€YECTBEHHBIN U 3apyOeKHBIN 3aKOHOJATEIbHBIA U TPABONPHUMEHUTEIbHBIN
OTIBIT, HA HOPMbI MOPAJI U HPABCTBEHHOCTH, & B KAKUX-TO CIy4asiX — U Ha JJOTMaThl
BepoyueHui. X0Tsl, KOHEUHO K€, U CaMO Hallle 3aKOHOJIaTeILCTBO MPUOOpPETET
3/1eCh HEOOXOAUMBIN BEC U JI0JHKHOE 3HAUYCHHUE.

U xonb ckopo peub 3a1uia 00 2010610t TOTUTHKE, TO B JieTie IPABOBOM 0X-
paHBbI IIpaB Ye€JI0BEKA JI0JHKHO CKa3aTh CBOE BECKOE CIIOBO, MPEK]IE BCETO, UMEHHO
V20108H0€ 3aKOHOJATENIbCTBO — MPEK/IE BCETr0, €ro Hajyiexaiee codmoienre. B
CIIy4asiX e €ro HapyluIeHUs — U €ro NpaBUiIbHOE MpUMeHEeHUE. OCHOBHBIE YTOJIOB-
HO-TIPaBOBBIE HOPMBI 00 OTBETCTBEHHOCTH 3a MPECTYIUJICHUS, MOCATAIOIIUE Ha TTpaBa
YeoBeKa, coaepxkarcs B cTatbix 136-149 YK P® (rnasa 19 Konekca — «IIpectyn-
JICHUSI IPOTHB KOHCTUTYIIMOHHBIX MPaB U CBOOO/I YCIIOBEKA U IpakaaHuHa» ). Ho
COBEPIIIEHHO OYEBUIHO, YTO, B0-NEPBbIX, 8Ce TIPaBa YEIIOBEKA SBJISIFOTCS] KOHCTUTY-
LMOHHBIMHU, TaK KaK 6ce OHU, TaK WA UHa4e, BbITeKalOT n3 Koncturyuu P, a go-
8MmMopulx, 6ce OHU OXPaHSIOTCA gcemu cTathsiMu Y K PD. OgHako eciu cTaTthu I1aB
19 u 30 Konmekca oxpaHsIOT MpaBa 4esioBeKa, Mpexk e BCEro, OT MOCATATEILCTB Ha
HUX CO CTOPOHBI TOCYAAapPCTBEHHBIX U MYHUIIUMTAIBHBIX CIYXKAIHUX, & TAKXKE CIIy-
JKaAIUX IKOHOMHUYECKUX M UHBIX CBSI3aHHBIX C HUMH HETOCYJaPCTBEHHBIX U HEMY-
HULIMNAIBHBIX CTPYKTYP, a CTaThu I1aB 22 U 23 — B OCHOBHOM OT MOCATATENIbCTB CO
CTOPOHBI TPEANPUHUMATEIEH, COTPYTHUKOB X OpraHU3alliid, YACTHBIX HOTapUy-
COB, ayJMTOPOB, IETCKTHBOB, OXPAHHUKOB, TO BCE OCTAJILHBIC CTAThH (CTAThH TJIaB
16-18, 20, 21, 24-29, 31-34 Konmekca) — OT MOCATATENHCTB CO CTOPOHBI JIFOOBIX JIUTT

BoOOI11Ee. ['0BOpSI IpyrMu clioBaMu, JIF000€ MPECTYIIEHUE, IPSIMO UITU KOCBEHHO,
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MOCSTaeT Ha MpaBa YeloBeKa, a Mo3ToMy O0prOa ¢ MPECTYMHOCTHIO €CTh, B KOHEU-
HOM CYETe, HU 4TO HHOE Kak 00pbOa MMEHHO 3a 3TH IpaBa.

Bot nodemy noj yriiom 3peHust 3aJlaqd YroJIOBHO-TIPABOBOM OXpaHbI MpaB
YeJIoBeKa B MIPHUHIIUIE JODKHO OBITh «TPOMHBEHTAPU3UPOBAHOY 8Ce HAIE YTOJIOB-
HOE 3aKOHO/1aTeNbCTBO. HO MOCKOMNBKY, KaKk U3BECTHO, «HEJb351 O0BATh HEOOBAT-
HOE» — 0COOEHHO B paMKaX CpaBHUTEIHHO HEOOJIBIIION CTaThH, IOCTOJIBKY OCHOBHOE
BHUMAaHUE YEJIUM 3/IeCh aHAJIM3Y JUIIb Tex cTareid Ocobennoit yactu YK P®D, ko-
TOpbIE, TaK CKa3aTh, MPULIETHLHO MPU3BaHbI pelIaTh HA3BaHHYIO BBIIIE 33]1a4y, TO
ecTh — ctaTed rasbl 19 YK PO.

IlepBoe, uro OpocaeTcs B ri1a3a Mpu 03HAKOMJIEHUU € JaHHOW IIIaBOM — 3TO
HEKOTOPasi HECOIIACOBAHHOCTD TOCJIEIOBATEIBHOCTH PACIIOJIOKEHUS COIEpKAIINX-
Csl B HEHM CTaTell C MOCIeA0BATEIbHOCTHIO PACIIOIOKEHUS COOTBETCTBYIOIINX CTAaTEN
rnaBbl 2 Koncturyun PO («IIpaBa u cBOOOIBI YeTIOBEKA U TPAXKIaHUHAY). YTO-
JIOBHBIN KOJIEKC MPHUHAT YK€ MOCIE TOro, Kak Obuta nmpuHsTa Konctutyuus, a no-
ATOMY TaKasi HECOIJIACOBAHHOCTh MOXKET 03HAYaTh TOJIBKO OJTHO, @ UMEHHO HE00XO-
JUMOCTb IIPUBE/ICHUs O0JIee paHHEr0 HOPMATUBHOI'O IIPABOBOI'0 aKTa B COOTBETCT-
BHUE C aKTOM 00Jie€e O3 THHUM.

B manHO# cBsA3M mIpeACTaBIIsAeTCS 1EIeCO00pa3sHbIM pacoiokuTh B KoHCTH-
Ty PO HOpMBI 0 TipaBax YeioBeKa B CIEAYIOIIEM MOPSAKE — HOPMBI O TpaBax: a)
obmierpaxaanckux (afaekBatHbie UM ctaThl YK P® — 136-140); 6) moJuMTHYECKUX
(ct. 141, 141.1, 142, 142.1 YK P®); B) nmpodeccronanbubix (ct. 143-145; 145.1,
146, 147 YK P®) u ) cormanshbix (ct. 148, 149 YK PD)°.

B 58-u crarbsx rnassl 2 Konctutyuuu PO (ct. 17-64 — 42 % Bcex crareit
KoncTturyum), kak yxe 0TMe4anoch, MPOBO3MIIALIEHO, IO HAIIMM oacuyeTam, 140
IpaB 4YesIoBeKa — €CJIM CBOOObl TPAKTOBAThH TOKE KakK MpaBa — Kak MpaBa Ha COOT-
BETCTBYIOIIKE CBOOOIbI. OXpaHseTcs ke YTOJOBHBIM KOJIEKCOM JUIIh 41 mpaBo.

OcrtanbHbIe xKe 99 TmpaB demoBeKa OCTalTCs, CIEA0BATEIbHO, 0€3 YTOJIOBHO-

> A.C.KypmaHoB nojipa3ziensieT oxpansemble cTatbsiMu ri1aBbl 19 YK P® koHCTUTYLIMOHHBIE ITpaBa U cBOOOBI Yelo-
BEKa U rpakJaHWHA Ha CJICAYIONIUE UX IPYIIIBI: JIUYHbIC, TOJIUTHIECKUE, HHTSIUICKTYalIbHbIC U COLIMANIBHBIE (CM.:
Kypmanos A.C. YronoBHOe 3aKOHOIATEIbCTBO Poccnu 00 oxpaHe KOHCTUTYIIMOHHBIX PaB M CBOOOJI YeJIOBEKa:
CPaBHHTEILHO-IIPABOBOE UCCIEJOBaHNHE. ABTOped. KC. ... JIOKT. Iopu[. HayK. ExarepunOypr: Ypasnbckas rocyaapcT-
BeHHas ropunudeckas akaaemus, 2011. C. 10). Takas knaccudukaius, Kak BUIUM, HE pacXoauTcs (1o KpaiiHel mepe,
CYLIECTBEHHO) C TOM, KOTOpast JaeTCs HAMH.
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MIPaBOBOTO «MPUKpPBITUS». [loaraeM, 4yTo, Mo MeHbIIEH Mepe (IO HAIMM MoIcuUe-
TaM), YeTBEPTasl YaCTh 3TUX MPaAB JOJKHA HAUTHU OTPAKEHUE B CUCTEME OOBEKTOB
YTOJIOBHO-TIPABOBOM OXpaHbl. ITO MOTYT OBbITh, HAIPUMEP, TaKUE MTpaBa YEJIOBEKa,
KaK TIpaBa Ha JIMYHYIO HEMPUKOCHOBEHHOCTh, HEITPUKOCHOBEHHOCTH HH(GOPMAITIH O
HAIlMOHAIBHOW MPUHAJICKHOCTH JIUIIA, CBOOOTY MepeIBUKEHUI U BEIOOpA MecTa
npeObIBaHUS U KUTEIBCTBA JIHIIA, CBOOOAY MBICIIH U CJIOBA, O0BEAUHEHUS, YHaCTHE
B YIIPaBJICHUH JIeJIaMH TOCYAapCTBa, JOCTYII K TOCYAapCTBEHHOM CITyk0e, oOparie-
HUs1, CBOOOJHOE MCTIOIB30BAHUE CBOUX CIIOCOOHOCTEM, OTABIX, TIOCTOMHYIO CTa-
POCTB, XKWJIHIIE, OXPaHy 30POBbsl U MEIUIIUHCKYIO MOMOIIb, OJ1aroNpUATHYIO OK-
py’Karolyo cpeay, o0pa3oBaHue, CBOOO1y TBOPUYECTBA, 3AIIUTY MPaB U CBOOO I, MO-
Jy4YeHre KBATU(PUITUPOBAHHON IOPUTUYECKON TTOMOIIHU, OPUITHATIBHOE TPU3HAHUE
HEBUHOBHOCTH — MIPU OTCYTCTBUH BCTYIUBIIETO B CUJTy OOBUHUTEILHOTO PUTOBOPA
CyJla, BO3MEIEHNE MPUYMHEHHOTO JTOJDKHOCTHBIM JIMIIOM Bpeaa, 3a6acToBky. [Ipu
OTCYTCTBUHU aIMUHUCTPATUBHON MPEIOIUIINU U (W) CYIIECTBEHHOTO Bpeia MpaBam
Y 3aKOHHBIM MHTEpPECAM IPaKJIaH OTBETCTBEHHOCTh 3a COOTBETCTBYIOIIME MTOCATA-
TeJILCTBA MOTJIa ObI TipeaycMaTpuBatbest Kogekcom PO 06 aaMUHUCTpAaTUBHBIX
MPABOHAPYIICHUSAX — MYTEM JIOTOJHEHHUS €70 COOTBETCTBYIOIIMMU CTAThSIMHU.

B nucno3unusax yactei nepBbix crareu riasel 19 YK PO npeacrapnsiercs
11e71eCO00pa3HBIM JIeJIaTh CChIIKUA Ha COOTBETCTBYIONIME cTathb Koncturynuu PO —
HanpuMep, Mo TaKOM CXEME: TAKOE-TO JIESTHUE KaK AESIHUE, TOCATAIONIEE Ha TAKOE-TO
KOHCTUTYIIMOHHOE MPaBo (Ha TAKOE-TO KOHCTUTYIITMOHHOE IIPaBO/CBOOOY), TIpEy-
CMOTpEHHOE Takon-TO cTaTbeld Konctutynun PO — Haka3bIBaeTCS TaK-TO U TAK-TO.
[Ipy HEOOXOUMOCTH B COOTBETCTBYIOIIMX CAy4dasiX ObLIN ObI MOJIE3HBI CCHUTKU
TaK)ke€ Ha COOTBETCTBYIOIIHNE OOIICTPU3HAHHBIC MPUHITUATIBI 1 HOPMBI MEKTyHAPO/I-
HOT'0 MIPaBa — C YKa3aHWEM Ha COOTBETCTBYIOIINE KOHKPETHBIC MEXKIyHAPOTHO-
MIPABOBbBIC AKTHI.

B c1. 136 YK P® BaxHO, 60-nepgwix, cienaTh NepeueHb MOmMuU808 TUCKPUMU-
HaluU («...B 3aBUCUMOCTH OT M0J1a, pachbl, HAIIMOHALHOCTH. ..») OMKPbIMbIM, TO
€CTh C yKa3aHUEM €IlIe U Ha «Opyeue 06Ccmosamenbcmeay, B 3aBUCUMOCTH OT KOTO-

PBIX MOXKET OBITH COBCPIICHA ACKPUMHWHAILIUA (KaK 9TO CACJIAHO B Y. 2 ct. Koncrtu-
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TYLUH ¥ B CT. 4 YTOJOBHOTO KOJEKCa), HO C OMPEACICHHOMN pacmuppoBKOil 3TUX
00CTOSTENLCTB (HAapUMEp, TAKOU — «a TaKXKe JPYTUX 00CTOSTEIbCTB, HE UMEIOIIHX
HEIMOCPEACTBEHHOTO OTHOIIEHUS K PEIAEMOMY B OTHOLIEHUH MMOTEPIEBIIETO TOMY
WJIM UTHOMY KOHKPETHOMY BOIIPOCY»), @ 80-8MOPbIX, AONOTHHUTH CTaThio 136 mprme-
YaHUEM, KOTOPOE Pa3bACHSIIO Obl, UTO MOJI HAPYIIIEHHUEM IpaB, CBOOO] U 3aKOHHBIX
MHTEPECOB YEJIOBEKA U TPAKJaHUHA IOHUMAETCSA, 80-NEPBbIX, Cyuecmeenoe orpa-
HUYCHUE JIMIIA B MTpaBaX, CBO00IaxX U 3aKOHHBIX UHTEPECAX, & 60-6MOPbIX, CO3TaHHE
JUTSI JIMIa UMEHHO He0OO0CHOBAHHBIX U UMEHHO CYUeCE8eHHbIX TTPEUMYIIECTB.

N3 nqucnosunmy 4. 1 cr. 137 YK BbITEKAET, UTO yKa3aHHBIEC B HEH CBEJCHHUS O
YACTHOM KU3HU JIMLA — 3TO CBEECHUS, COCTABIISIOIIUE €r0 JINYHYIO WA CEMENHYIO
TaliHy, HO Ym0 makoe cama 3Ta 4acTHasl KU3Hb U Ymo makoe JINYHas U ceMenHas
TaliHa — 3TOTO 3aKOH HE PAaCKpHIBACT. B TaHHOM CBSI3M MOJIaraeM, 4To yIOMSHYTas
CTaThsl MOTIJIa ObI ObITh JOTMOJIHEHA npUMedaHuem CIEIYIOIEro CoIep KaHus: Mo
YaCTHOM KU3HBIO JIMLA [IOHUMAETCS €ro JKU3Hb 110 CBOEMY YCMOTPEHUIO, TO €CTh 110
BbIPAaOOTaHHBIM UM CAMHUM IPABUIIAM, KOTOPBIE XOTS U HE PACXOJATCS C 3aKOHAMM,
WHBIMUA HOPMATUBHBIMU ITPABOBBIMU AKTaMH U (MJIM) HOPMaMH MOPaJv U HPaBCT-
BEHHOCTH, HO, TEM HE MEHEE, UMEIOT UCKAIOUUMENIbHO IMYHOCTHBIN XapakTep, a Mo-
TOMY COOTBETCTBYIOIIIEE JIMLIO YaIE BCEIO HE CKIIOHHO TAKYIO )KM3Hb (CBEAEHUS O
Hell) peiaBaTh orjacke, 000CHOBAHHO I0J1arasi, YTOo CBEJIEHUS O HEM — 3TO UCKIIIO-
YUTEJILHO €0 JINYHAsS TailHa WJIY TailHA TOM CEMbHU, YJIEHOM KOTOPOU OH SIBJISIETCS.
He numiaum Obw1o OBl M yKa3aHUE B IpeiaracMoM MIPUMEUaHUU O TOM, YTO CeMeil-
Has TaliHa PE/ICTaBIIIET COOOM CBEJIEHUS O CEMEHHBIX OTHOLIEHUSAX HE3aBUCUMO OT
TOT'0, COCTOSIT JIFOJY B 3aPETUCTPUPOBAHHOM WJIM 7K€ OHHM COCTOAT B TaK HA3bIBAE-
MOM TPaxJTaHCKOM Opake.

Ha3Banue ctateu 138 YK PO u ee yacth nepBylo 1eaecoo0pa3Ho T0NOJIHUTD
yKa3aHHEM Ha COOOIIEHUs, C/IeIaHHbIe, B YACTHOCTH, 10 MHTepHeTy.

XKenarenbHO HECKOJIBKO KOHKPETU3UPOBATH Aucno3uiuio 4. 1 cr. 139 YK
P®, a uMeHHO, 80-nepevix, 3aMEHUTh B HEW YKa3aHUE HA TO, YTO HE3aKOHHOE MPO-
HUKHOBEHHE B KWIHILE COBEPIIAECTCS IPOTUB BOJIU IPOKUBAIOIIETO B HEM JIMLIA

YKa3aHHUEM Ha TO, UTO JAHHOC ACAHHUEC COBCPUIACTCS ITPOTUB BOJIN XONis Obl 00HO20
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3AKOHHO NPOANCUBAIOWSE20 8 HEM B3DOCA020 JUYA, A NPU OMCYMCMEUU 6 COOMEen -
CMBYIOWULE MOMEHMN 8 HCUTULYE 83DOCIbIX TUY — 1100020 HECOBEPULEHHONEMHE20 JiU-
ya, B TOCTaTOYHOW MEpE MOHUMAIOIIETO TPOTUBONPABHBIN XapaKTep COBEPIIAEMBIX
B OTHOILEHUU €r0 JEHUCTBUMN, 80-8MOPbIX, JOTIOTHUTH €€ YKa3aHUEM €IIEe Ha OJIUH
(anpTepHATUBHBIN) BUJ HAPYIICHHUS HEPUKOCHOBEHHOCTH JKWIINIIA, @ MMEHHO Ha
OmKa3 Om 8bINOJIHEHUS 3AKOHHO20 MPeDOBAHUS NOKUHYMb dCUuluwe, i, 6-mpemoux,
JOTIOJTHUTB €€ (KaK U CaMO Ha3BaHHUE CTAThH) YKa3aHUEM TaK)K€ Ha HEIPUKOCHOBEH-
HOCTb UH020 61adeHusi (KOTOPHIM MOXET ObITh, HAIIPUMED, CTPOCHUE THIIA CaJJOBOTO
JIOMHUKa, 3¢MEIIbHBI Y9aCTOK, CaJlOH aBTOMOOWIIS U T.11.).

VYkazanue B 4. 1 ct. 140 YK P® Ha npuunHeHue IestHUEM Bpea MpaBaM U 3a-
KOHHBIM MHTEPECAM I'PAXK]IaH MPEJIaracTcs IEPEMECTUTD B 4. 2 TaHHOW CTAThHU.
[Ipu 3TOM BakHO Takoil Bpea 0003HAUUTh Kak cyujecmeennblil. [lonaraem, 4to B
4acTsAX BTOPBIX Tex ctaTei miaBbl 19 YK PO, yacTu nepBbie KOTOPBIX U3JI0KEHBI 10
TUIYy «(pOpPMaIbHBIX COCTABOB), TOXKE HEOOXOAUMO ClIeNaTh M000HbBIE T0NOIHE-
HUs. YacTu ke NepBble 3TUX CTATEW MPEAJIaraeTcsl U3JI0KHUTh C UCTIOIb30BAHUEM
MpaBWia aIMUHUCTPATUBHOM Nperoauinu. [Ipu 3ToM Ba’KkHO BHECTH COOTBETCT-
Bytoiue gonoiaHeHus U B Kogexke P® 06 anMUHHUCTpaTUBHBIX PAaBOHAPYIIEHUAX. B
YacTAX MEePBbIX PACCMATPUBAEMBIX CTaTEH 11eIeco00pa3HO yKa3aTh Ha COBEPIICHUE
COOTBETCTBYIOIIUX JIESHUHN C UCTIOIB30BAaHUEM JIMIIOM CBOETO CIY>KEOHOTO MOJIoXKe-
HUSL.

B ocHoBarenbHOIM 10pab0TKe HYXIatOTCs U T cTaThi ri1aBel 19 YK PO, xo-
TOpbIE TIPElyCMaTPUBAIOT OTBETCTBEHHOCTD 3a MPECTYIUICHUS IPOTUB noIUMUYe-
CKux TIpaB U cBOOO/ YeJIOBEKA U IpaKJaHUHA.

Tax, ctateio 141 YK P® nenecoobpa3zHo nepernMeHoBaTh, Ha3BaB €€, HAMPH-
Mep, Tak: «BocnpensaTcTBoBaHUE OCYIIECTBICHHUIO IIPAaB TPaXaaH Ha BHIOOPAX WM
IpU MPOBEJICHUH pedepeHIyMa, a TAKKE BOCTIPEIISITCTBOBAaHUE pab0OTe H30MpaTEIh-
HOM KOMHUCCHU WJIM KOMUCCHH T10 MPOBEACHUIO pedepenryma». CoOTBETCTBYIOIIMM
oOpa3oM mpenanaraeTcs nepe@opMyIupoBaTh U CaMO COJEPKaHUE TUCIIO3ULIUU Y. |

JTAaHHOU CTaTbhH.
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[Tono6ubIe mpeoOpa3zoBaHus 11e1€CO00Pa3HO MPOU3BECTH U C IPYTUMH CTATh-
AMH JaHHOTO psiga. Hanmpumep, crateio 141.1 YK PO npennaraercsa Ha3BaTh Tak:
«He3axonHoe puHaHCHpPOBaHUE KaMIIaHUHU I10 MPOBEIECHUIO BEIOOPOB WM pedepeH-
nyma 100 He3aKOHHOE UCTOIb30BaHUE TAKOTO (DMHAHCHPOBAHUS MIPH MPOBEICHUHU
TaKUX KaMIIaHUI.

Yactu 1u 2 cratbu 143 YK PO npennaraercs npeoOpa3oBaTh COOTBETCTBEH-
HO B 4. 2 ¥ 3 TaHHOU CTaThH, a 4. | TaHHOU CTaThu — C(POPMYyIUPOBATH B TAKOH pe-
nakuuu: «Hapymenue npaBui oxpaHsl TpyZa JULOM, OTBETCTBEHHBIM 3a COOJII0/1e-
HUE TaKUX IPABUIL, €CIIU 3TO JACSTHUE COBEPIIEHO C MPU3HAKOM aJIMUHUCTPATUBHO-
NPEOIUIUATBHON HEOAHOKPATHOCTH WJIU €CJIA €0 COBEPIIEHHUE C BBICOKOM CTeme-
HBIO BEPOSATHOCTH MOTIJIO MTOBJIE€Yb CMEPTH YEIOBEKA WM PUYUHUIIO ITOTEPIEBLIE-
My Bp€Jl 310POBBIO CPETHEN TAKECTI.

VYka3pIBaTh Ha HEOCTOPOKHYIO BUHY I10 OTHOILIEHUIO K IIOCJIEICTBUSIM 31ECh
(KaKk U B IpYTUX MOJOOHBIX CIy4asxX), Ha HAIll B3I, HE 0053aTENNbHO, TAK KaK
KOHCTAaTallMsl YMBIIIJIEHHBIX MOCJIEICTBUIA B OTHOILIEHUH MOCEACTBUI HE T0JKHA
OJIOKUPOBATh MPUMEHEHHUE TAKOTO poJia HOpM. [Ipyroe aeno, 4To yMbIcesn B OTHO-
HIEHUH MOCIEACTBUN COOTBETCTBYIOIIMUX HAPYLIEHUH TpeOyeT NpUBJICUEHUSI BUHOB-
HOTO (IT0 COBOKYTTHOCTH NMPECTYIJICHHI) eIlle U K OTBETCTBEHHOCTH 3@ COOTBETCT-
BYIOIIIEE€ YMBILIUIEHHOE NMPECTyIJIeHHe (100 3a MOKYIIEHHE Ha HETO — €CJIU COOT-
BETCTBYIOILIKE MTOCJIEICTBYS HE HACTYIUJIN, HO BUHA B OTHOIIIEHUH BO3MO>KHOCTHU UX
HACTYIUICHUS BBIPAXKACTCS B TIPSIMOM YMBICIIE).

CocraB BOCIpEnsTCTBOBAHUS 3aKOHHOM Mpo¢dhecCHOHANbHON AeTEIbHOCTH
xypHanuctoB (cT. 144 YK P®) npennaraercs npeoOdpa3oBaTh B COCTaB BOCIPEIIST-
CTBOBAHUS 3AKOHHOU NPOGecCcUoHaIbHOU Oessmenbhocmu (Kak TakOBO#, TO €CTh B
NPUHIUIE 17000 TIPOPECCUOHATBHON AESTENBHOCTU — a He MoJibKo Mpodeccro-
HAJIBHOM JICSITEIBHOCTH JICYPHANUCTOR).

Yro xe KacaeTcsi UMEHHO KYPHAJIMCTOB, TO OTHOCUTENBHO UX Ipodeccuo-
HaJIBHOM J1€ATEIbHOCTH B IaHHOM cTaThe ObLIO ObI MOJIE3HBIM YKa3aTh TAKXKE HA Ta-
Kue (hOpMBI BOCIIPEMATCTBOBAHUS YKA3aHHOM EATEIbHOCTH, KaK CO3aHHE KypHa-

JIUCTY TPENSTCTBUM 6 cOope Heobxooumou ungopmayuu. Hanpumep, 3To MOKET
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OBITH HEJIOMYIIEHUE )KYPHAIHMCTA Ha TEPPUTOPHIO TIPEATNPUATUS WIIA UHOTO O0BEK-
Ta, TJIe OH HAMEPEH COOpaTh HHTEPECYIONIYIO €r0 HHPOPMAIIHIO, 3aMPET PYKOBO-
JICTBA OpTraHU3allMM HA UHTEPBbIOMPOBAHHUE €€ PAOOTHUKOB U T./I.

B nazBanum u qucnosuiuu ct. 145 YK PO nenecoobpaszHo, kak MbI mojara-
€M, BECTHU PEUb He MOJbKo O IETAX B BO3pacTe J0 TPEX JIET, HO U BOOOIIE O HECO-
BEPIICHHOJIETHUX, U He MOJIbKO O MaTepsiX, HO, €CTECTBEHHO, U 00 OTI[aX, Ha KOTO-
PBIX TPATUILIUOHHO JIEXKAaT, KaK U3BECTHO, OCHOBHble 00S3aHHOCTH 110 MaTepUalIbHO-
My 00€CIIEYEHHUIO CEMBHU.

BrI3pIBaeT COMHEHHME B CBOEH NMPABUIIBHOCTH onucaHue B 4. 2 cT. 145.1 YK
P® nonHsATHSA nOIHOU HEBBILIATHI BBIILIAT, 4 B IPUMEYAHUH K JAHHOM CTaThe — MO-
HATHS yacmuyunou UX HeBbIIaThl. C HANIEH TOYKU 3pEHHUS, HOIHAS HEBBITLIIATA BbI-
I1aT — 3TO HEBBIILJIATA UX 6 O0Jee YeM NoJ08UHHOM ux pasmepe (TO €CTh KOT1a JIHILY
He BbITUTaunBaeTcs cgviute 50 % Toi cyMMBbI, KOTOpasi B Ka4e€CTBE COOTBETCTBYIO-
1IeH BBIIATHI — 3apa00THOM TUIAThl, ICHCUU, CTUIICHAUH, TTOCOOUS U T.J. — EMY
JOJKHA Obl1a OBITh BhITIIaueHa). UTo jke KacaeTcs uacmu4Holl HEBBIIIATHI, TO Ta-
KOBOW JT0OJ>KHA TPU3HABATHCS Hegvinaama 6 pasmepe menee 50 % Toi CyMMBbl, KOTO-
past 1oJbKHA Oblia OBITh BBITUIAUEHA JIUILY, HO TIPU TOM YCIIOBUM, YTO 3aJI0KEH-
HOCTB T10 BBITIJIATaM COCTAaBIIICT He Ooee 0ecsmu npoYeHmo8 on CyMMbl 8bINIAMDbL.

Cratpio 146 YK P® BaxHO nonoiaHuTh yacTeio 1.1, koTopas npeaycmarpu-
BaJia ObI OTBETCTBEHHOCTH 32 MPHUCBOCHUE aBTOPCTBA, MPUUYMHHUBIIIEE 0CO00 KPYTI-
HBIN y1iepO aBTOpY WM HHOMY IIPaBO00Ia1aTeNto, a PAaBHO COBEPIIICHHOE MTyTEM
MPUHYKACHUS K COABTOPCTBY JIMOO JIMIIOM C UCIIOJIb30BAHUEM CBOETO CIIYKEOHOTO
MOJIOXKEHUS, TPYIIION JIUI] IO TPEABAPUTEITLHOMY CTOBOPY UJIM OPTaHU30BAHHOM
IPYIIION.

N3 yactu 1 crateu 147 YK P® npemyiaraetcs HCKIIOYUTD CJIOBA «ITPUHYKIE-
HUE K COABTOPCTBY» U, B TO K€ BpEMsl, JOMOJHUTD YaCTh 2 3TOM CTaThU CIOBAMHU «a
pPaBHO MyTEM MPUHYKJICHUS K COABTOPCTBY JIMOO JIUIIOM C HCTIOJIB30BAHHEM CBOETO

CJ'Iy}KC6HOI‘O ITOJIOKCHU .
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Yacts 2 cT. 146 YK PO npennaraercst 1ONOJHUATH CIIEHHUAIBHBIM YKa3aHUEM
Ha cObim (a HE TOJBKO Ha yeib CObITa) KOHTPa(aKTHBRIX AK3EMIUISIPOB MTPOU3BEIC-
HUN UK (POHOTpaMM.

Cratpio 146 YK PO nenecoobpa3zHo TOMOTHUTH TAKKe MPUMEUAHUEM 2, B
KOTOpPOM JiaBajiach Obl paciin(poBKa YIIOMUHAEMOIO B 4. | TaHHOM cTaThbU MOHATHSA
KpYnHo2o yujepoa. B 1ONOJTHEHUH TaKUM e MPUMEYaHUEM HYKJIAeTcCsl, Ha Halll
B3rJ1si, U cT. 147 YK P®. [IpeacraBisieTcs, 4TO CTOUMOCTHBIN KPUTEPUN «KPYITHO-
CTW» yuepoa NOJKEH ObITh COIOCTAaBUM CO CTOMMOCTHBIM KPUTEPUEM «KPYITHOCTH
pasmepa: B nuana3one ot 50 Teicsu 10 250 Teicsy pyOiiei — kpynuwbiil yiiepo, a B
nuarna3oHe cBbliie 250 Teics Y pyOseit — ocobo kpynHbii yiiep6. B nanHoMm cinydae
1esnecoo0pa3Ho, Ha Halll B3I, IPEYCMOTPETh TaKkKE 0cOOeHHO KPYIHbIE yiepO
U pa3Mep — B IMAIA30HE CBBIIIE OJJHOTO MUJUTMOHA PYOJIEH.

Cratbio 148 YK P® Ob1710 OBI 5KeMaTeNIbHO JIOMIOJHUTH YaCThIO BTOPOH, TJIE
TOBOPUJIOCH OBl O MOCJEICTBUAX B BUJIE IPUUUHEHUS CYUeCMBEHHO20 8peda npa-
8aM U 3aKOHHbIM UHMEpPecam epaxcoau, a TaKXKe 0 COBEPIICHUH COOTBETCTBYIOIIETO
JeSTHUS JINLIOM C UCIIOJIb30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHHUS.

Jucno3unuio yactu 1 3Toil cTaThy 1esecoo0pa3Ho AOMOIHUTh YKa3aHUEM Ha
IPUHYKJIEHUE K YYACTHIO WM K HEYYaCTHUIO B IEATEIbHOCTH PEIUTHO3HBIX OpraHu-
3ali WIK B COBEPIICHUH PEIIUTHO3HBIX 00PSIOB.

B cratpro 149 YK P® cnenyer B nopsiike BOCIIOJIHEHUSI COOTBETCTBYIOLIETO
npo6esia BHECTH JIONIOJIHEHHUE B BUJIE YKa3aHUSL HA 8OCHPENAmMCmME08anue npogeoe-
HUI0 3a0aACMOBKU UU UHO20 NYOIUYHO20 MepOonpusimusi. ITO MOTYT ObITh, HAIIPHU-
Mep, KaKhe-TO MPOTECThI, MAPIIH, JIEMaPIIH U T.1.

B cooTBeTcTBYIOIIEM JOMOTHEHUHN HYKIAETCS, KOHEYHO *ke€, U cT. 31 Kon-
ctutyuun P®. B toii ke 149 cratbe YK P® Obu10 ObI 11€71€CO00PA3HBIM BKIIOUUTH
(B mOpsiiKe BOCIIOJIHEHUS €I1I€ OJIHOTO Mpolesia) TakKe YKazaHUE Ha 80CHPEnamcm-
gosaHuUe 0esmenrbHOCMU 0OWeCMEEHHOU OP2AHU3AYULU.

I1IoHATHO, YTO 34€Ch BHECEHBI JINIIb TaKUE MIPEMJIOKEHUS 10 COBEPIICHCTBO-
BaHuto crateil rassl 19 YK PO, He06X0AMMOCTh peanu3aiiy KOTOPBIX JEKUT, TaK

CKa3aThb, «Ha ITIOBEPXHOCTHU). bonee yrHY6HeHHBIﬁ HNX aHaJIn3, 6€3yc.]'IOBHO, IIO3BO-
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JTUT CHOPMYITHPOBATH U APYTHE TOJO00HBIE TTPEITIOKEHUS, B TOM YHCJIEC CBSI3aHHBIE C
COOTBETCTBYIOIIEN KOPPEKTHUPOBKOW OTIIEIBbHBIX MOJI0)KeHNN Koncrturyunu PO.

Wrak, kaxxapii TpaXxaaHuH 001a1aeT UPOKUM KOMIUIEKCOM TIPaB, onpeoe-
nsiemoix Koncturyuuein PO u Bcem HalllMM 3aKOHOIaTEIBCTBOM. JTH HAIIM MpaBa
obecneuusaromcsi BCEM JOCTOSTHUEM CTpaHbl (Kak MaTEpUAIIbHBIM, TaK U JyXOB-
HBIM), CO3JJaHHBIM MHOTUMH MOKOJICHUSIMU JIIO/ICH (B TOM YHCIIE, ECTECTBEHHO, U
HaMH CaMUMH ) — TOCPEICTBOM BBITIOJTHEHUS KAXIbIM U3 HAC COOTBETCTBYIOIIUX
00s13aHHOCTEH (TPYIOBBIX, HHBIX TPOPECCUOHABHBIX, 00IIETrPAXKIAHCKHUX, COLIU-
QIBbHBIX U T.J1.) U OCYUjecmeisieMblx HEMOCPEACTBEHHO KaXAbIM U3 HAC — IOCPECT-
BOM COOTBETCTBYIOUIMX UHIUBUIYAJIbHBIX U OOLIUX YCUIIHH.

Hampumep, 4ToObI OCYIIECTBUTH CBOE MIPABO HA TPY/I, YEIOBEK JIOJDKEH TMOITY-
YUTh HEOOXO0IUMOE eMy MpodeccuoHanbHOe 00pa3oBaHue, M30paTh MECTO pabOTHI —
B COOTBETCTBUU C MOJYyUYEHHBIM 00pa30BaHUEM, U, HAKOHEII, HEMOCPECTBEHHO MPH-
CTYIUTD K BBIMIOJTHEHUIO TPYIOBBIX 00sI3aHHOCTEHN MO 3aHUMAEMOM JIOJKHOCTH.

[IpuHSITO CUUTATH, UTO MBI 10/1b3YeMCsi CBOUMHU TPaBaMU, HO TIPaBUJIbHEE Obl-
710 ObI TOBOPUTH O TOM, YTO MBI UX UMEHHO ocyujecmensem. IIpaBa uesoBeka — 3710,
HarOMHUHAEM, He 0JIarOTBOPUTEIBLHOCTh FOCY/IapCTBa, a €0, TaK CKa3aTh, CBATAs
00513aHHOCTh, MUCCHSI, CYIITHOCTh. ['0OCyAapCcTBO T€M CUIIbHEE, YeM 00JIee MOITHO-
MpPaBHbI €ro rpaxaaHe. B ToM uncie B CHIly TOr0, 4TO FOCY1IapCTBO MPOCTO MO CBO-
eMy MpeJHA3HAYEHHUIO JIOJKHO CO3AaBaTh ce YCIOBUS ISl TOTO, YTOOBI IPak/IaHe
KaK MOYKHO TIOJIHEE OCYIIECTBIISLIA CBOM MpaBa. ToJIBKO B 3TOM ClIy4ae OHO MOJIyva-
€T MOPAJIbHOE MPABO (U, KOHEYHO Ke, OPUINUECKOE TOXKE) HAJIETATh ce0sl CTaTyCcOM
MPaBOBOTO.

Hampumep, ecnu opuriepy, oOTCIyKUBIIEMY CBOM CPOK apMENCKOM CITy>KObI 1
yHIEAIIEMY Ha IEHCUI0, HUKTO HE Pa3bsICHUJI €T0 MTpaBa OTHOCUTEIIBHO MOJTYYECHUS
KaKOTO-TO TTOCOOUS, KHUJIbs, ITyTEBOK B JIOMa OTJIbIXa, TAHCUOHATHI, CAHATOpUH Mu-
HHCTEepCcTBa 000pOoHBI PD, OTHOCHUTENIBHO MOJIB30BaHUS BEIOMCTBEHHOM ITOJIUKITH-
HUKOU U APYrod COlManbHOU HHPPACTPYKTYPOH, TO 3TO 03HAYAET, UTO TOCYAAPCTBO
BCE eIle MPEeHEeOPEKUTEIIBHO OTHOCUTCS K COOCTBEHHBIM Boopyxenubim Cumam, a

CJICA0BATCIIbHO, OHO ITOKa C€IIC HE 3a00THUTCS B TTOJIHOM MEPE 00 O60p0HOCHOCO6HO-
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CTH CBOETO TocynapcTBa. Ho ecii rocyapcTBO HEe CUMTAET HY)KHBIM HAIJICKAIITIM
o0pa3oM cozepkaTh c8010 apMUIO, TO OHO, KaK U3BECTHO, PAHO WJIW TTO3HO OyIeT
BBIHYKJICHO COJIEPKATh apMUIO YYHCYIO.

BouHckuii neHCHoOHEp — 3TO HE KaKOM-TO «xjiam» Boopyxkennsix Cuil cTpa-
HBI, HEe «0apaxyioy», He «OTPaOOTaHHBIM MaTepUaD» (KaK MPUXOJIUTCA €Ie HHOTIa
CJIBIIIATH), & PEATHHO CYIIECTBYIOMUN (DAaKTOp HAZEKHOCTH, KPETTOCTH, CHIIbI Ha-
et 000poOHHOM MoIIH. SBIsAst COO0M JOCTATOUYHO HArJSAHO Oyyliee AeCTBYIO-
X oduiepon (6eTHOCTH, 0€30MHOCTh, HEMIPUKATHHOCTD U T.J.), OOM)KEHHbBIC
COOCTBEHHBIM T'OCYAapPCTBOM BOMHCKHE BETEPAHBI IO CYIIECTBY CaMUM (DaKTOM
CBOCH HEYCTPOCHHOCTH Pa3iazaiom HaAuly apmuro, TOCKOJIbKY 00ECTICUHBAIOT TIPH-
TOK B HEE XOTsI, MOXKET OBbITh, M HE XYIIIUX U3 XYIINX, HO, YTO COBEPIIIEHHO OYe-
BUJTHO, M HE JIyUIITNX U3 JIYIIUX TPEICTaBUTEIICH HAIIIETO MHOTOCIOKHOTO U Oec-
MOKOWHOTO O0IIECTBA.

Oco0eHHO BayKHOM sIBJIsieTCst 3a00Ta rocyiapcTBa 00 00pa3oBaTebHbIX, HH-
TEJUICKTYaJIbHBIX, TPYJAOBBIX, HHBIX TPO(PECCHOHATBHBIX, dKOHOMUYCCKUX, TIOJTUTH-
YECKUX M COLMATIbHBIX MpaBax Jitojaei. BmecTe ¢ BpydeHuem nacnopra, 4eJI0BeKy
JIOJKHA BPYUYaThCsl Opouiropa, KOTopasi cofepskaiia Obl Bce He0OX0IUMbIE CBEICHUS
0 €ro MpaBax — Ha OJIKANIIYIO U OoJiee OT/IaJICHHYIO EPCIIeKTUBY. B nanbHeiinem
IIPU MOCTYIUICHUH B MpodeccruoHanbHOE yueOHOe 3aBeIcHHE, Ha CITY>K0y B apMHUIO,
Ha TPEANPHUATHES, B OPTaHU3AINIO, YIPEKICHNE U B JTIOOBIX HHBIX CIy4asx, CBA3aH-
HBIX C U3BMEHEHHUEM pojia 3aHATUMN, CTaTyca U T.J., YEJIOBEKY TOXKE JIOJDKHA MPEoC-
TaBIIATHCS] COOTBETCTBYIOMIAs Opowopa. B cTpane He TOJDKHO OBITH HU OJTHOTO Ye-
JIOBEKA — OT TOCJIETHET0, KaK TOBOPHUTCS, OOMXka, OpOIATH, aIKOTOJIMKA, HAapKOMaHa
WJIH TIOTIPOTIIAKH 10 TIEPBBIX JOJKHOCTHBIX JIMIT TOCYAApCTBA — KOTOPBIN HE 3HA
ObI cBOMX MpaB. Benb He3HAHUE TIPAaB — 3TO, KaK BBISICHEHO BBIIIES, (DaKTUIECKOE UX
OTCYTCTBHE.

Bompoc xe 00 06s3annocmsx Kaxa0ro U3 Hac, 00 UX 3HaHUHU U HE3HAHUH, a
TaKXKe O MOCIEACTBUSAX UX HECOOIIOICHHS B TOW U MHOM CUTYallUH — 3TO yKE JIpY-

rast Tema. OHa TpeOyeT OTJeJIbHOrO aHaJIn3a.
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