B3[MIAJ, TMO3BOJMT YKPENHTh CPEACTBAa MPaBOBOH 3aluThl (yHIaMeH-
TaJbHBIX TPAB YeI0BEKA.

ANEJUISLHIMOHHASA TPOBEPKA PELIEHUH,
NPUHATHIX B XOJAE TOCYAEBHOI'O
YIOJIOBHOI'O CYJONNPOU3BOJCTBA POCCHHU

KOBTYH Huxonaii Hukonaesuu - npogheccop rxagheopur yeonoenozo
npasa u y20108Ho20 npoyecca «HayuonaibHozo ucciedosamenbcko2o
yHugepcumema «Buicwan wikona skonomuxuy» — Huxcnuii Hoezopoo, dok-
Mop 10PUOUHECKUX HAVK

H3BectHo, uto ¢ 1 sHBaps 2013 r. HTOrOBLIE pEMIEHMS Cyna, IPHHH-
MaeMmbie B XOJ€ OnepaTHBHOro cyzaedHoro konrpons (cr. ct. 108, 125,
165 VIIK), monxHBI 00XaloBaThCA M NPOBEPATHCH HCKIIOYHTENLHO B
aneUISHOHHOM nopsaake. Mexay TeM, B oTau4He oT (Donee HaH MeHee
yperyJaHpoBaHHON) npoueccyaJbHOH (hOpMBI aneIsIHOHHOH POBEpKH
MTOTOBBIX M IPOMEKYTOYHBIX PELICHHH Cy/a, BBIHECEHHBIX B CBA3H HIIH
[10 HTOraM PaccMOTPEHHS Jela MO CYLIECTBY B CYZe NepBOi HHCTaHIIMH
(ru1. 45.1 VIIK), anropuT™ AeHCTBHI K pelleHui Cy/a, HalpaBIeHHBIX HA
AHAJIOTHYHYIO NPOBEPKY YKa3aHHBIX BBILIE aKTOB, YPETyJIHPOBaH BEChb-
Ma H BechbMa JIANHJApHO. 3aKOHOAATENlb, MO CYTH, CYEJ ONTHMAaJbHBIM
OTOBOPHTBCH JIMIIb B OT/IE/IbHBIX MOMEHTaX Ane/IslHOHHON NPOBEPKH
TeX pellieHH# cy/1a, KOTOphIe CBA3aHbI C pa3pelieHHeM X0JaTalcTB clie/l-
CTBEHHBIX OPraHOB O MPUMEHEHHWH K 00BHHAEMOMY (I1OZ03pEeBaEMOMY)
Mephl NIPEcedeHHA B BHJE 3aKJIIOYEHHA IOJ CTPaky, BHECHA, COOTBET-
CTBEHHO, MHHHMAJILHO HEOOX0IMMEIE H3MeHeHHs B 4. 11 ct. 108 VIIK.'™

CMBICIBI YKa3aHHBIX M3MEHEHHH OOBEKTHBHO BBI3bIBAIOT BOIIPOCHI.
U, npexne Bcero, HeOOX0AMMO NPHHIIMIHAIBHO ONPEAETUTLCA B BONPO-
Ce O TOM: CieAyeT JIM TOJIKOBATh BOJIKO 3aK0OHA OyKBaJIbHO HIHM (110 BBEZE-
HHUH B JEHCTBHE YKA3aHHBIX HOPM) IPABOIPHMEHHUTENIAM HA10 HCXOAHTh
U3 aHaJorud OYKBBI H JyXa 3aKOHA, IPHHUMAs B KadeCTBE OPHEHTHpA

114 Cwm.: Denepansuuiii 3akon o1 29.12.2010 r. Ne 433-®3 «0 BHeceHHH H3MEHEHHI B YTO/IOB-
HO-NpoueccyabHelii koseke Poceniickoii denepanii i MPH3HAHWE YTPATHBIIHMH CHIY
OT/JeJbHBIX 3AKOHOAATENBHBIX AKTOB (MON0MKEHHI 3aKOHOAATENbHBIX akToB) Poccuiickoii
®enepanun» [/ C3PD. - 2011. - Ne 1. - C1. 45

123



OOUIMiA CMBIC HOPMATHBHBIX HOBALHii, H3I0KeHHBIX B 11, 45.1 VIIK.
CkasanHoe, BO-TIePBBIX, KACAETCH BCEX BHAOB BO3MOYKHBIX XOaTalCTB
CACACTBCHHBIX OpraHos, paspemaemsix de lege lata u de lege ferenda s
nopaake ct. 108 VIIK'S, a ne Tonsko 3akmiouenus non CTpaxy, K Ko-
TOPOMY CODCTBEHHO M amne/IMpYeT 3aKOHOJaTeNb B HOPMAxX 3aKkoHa OT
29 nexaGps 2010 r. Bo-BTOpEIX, yKa3aHHbIE aHANOrH | (co Bpemenem)
HapaboTaHHas NPAKTHKA, BHAMMO, JOJKHBI OBITH PacnpocTpaHeHsl Ha
Ane/IALHOHHYIO IIPOBEPKY M TeX CyneOHBIX peleH i, KOTOpbie BhIHECe-
HEbl B Topsizike ¢T. 125 mmm 165 YTIK u o Bone 3aHHTepecOBaHHBIX JHII
AOJDKHBL CTaTh NMPEAMETOM NPOBEPKH M OLEHKH CyJa B aHOHCHPYEMOM
ANeUIALHOHHOM TOPSJIKE.

VIMEHHO B 9TOM KOHTEKCTE MBI He CKJIOHHBI, IPEkK/E BCEro, OyKBaib-
HO TPaKkTOBaTh BOITIO 3aKOHA B BOIPOCE O BHIAX BO3MOMNKHBIX PEIICHMIA
CyAa anensuHoHHoH HHCTanuuH. B nopmax 4. 11 cr. 108 YIIK (8 pen.
3akona ot 29 nekabps 2010 1) 3aKOHO/IaTeh, KAK BHJIUM, I0CTATOYHO OJI-
HO3HAY4CH B BOIPOCE O TOM, YTO YKa3aHHBIH CYJI BIPaBe BEIHECTH TOJILKO
pelieHne «...06 OTMEHE MOCTAHOBIEHHS CYIBH 06 H30paHHH B KauyecTBe
MEPBI NPECEUCHUS 3aKTIOYCHHSA MO CTpaxy». Mekay Tem, kateropuu-
HOCTb 3TOH 3aKOHOJATENBHOMN BOJIM MPOTHBOPEUHT CaMOii CYTH aness-
LIHOHHO# TPOBEPKH, COIIACHO KOTOPOH BBIMIECTOS M CYy/l Ha OCHOBE
CaMOCTOATEBHOr0 HCCCAOBAHMS U [O3HAHMA IOPHAMYECKOH H (akTh-
HYECKOH CTOPOHBI CNIOpa BIIPaBE HE TONBKO BHIHECTH PElIeHHe 06 OTMeHe
PCLICHHS Cy/1a NePBOH HHCTAHIMH, IPHHSATOrO 10 HTOIAM ONEPATHBHO-
ro cyneGHOro KOHTPOIS, HO M HEMOCPEACTBEHHO PaspenuTe KOHPIHKT
CTOPOH 110 cyuecTBy. B nociennem ciyuae ykasanusiii cys, 6e3ycnosHo,
BIpABE BRIHCCTH HOBOE MTOrOBOE PEIIEHHE, COBEPIIEHHO 3aMEHSIONIee
c06oii MOCTAHOB/ICHHOE B NEPBOI MHCTAHLMM M OGKAIOBAHHOE CTOpO-
Hamu. Ha Haw B3ryisi, Bps 1M BO3MOXKHO OTKA3aTh B YTOM npase cyja
M 110 CMBICITY BBOXMMBIX ¢ | sinBapst 2013 r. HOpMaTHBHBIX HOBawMil, He-
CMOTpA Ha OTMEYCHHYIO JIAITHAAPHOCTH HOPM, MPEIIOKEHHBIX 3aKOHO-
Aaresiem B 4. 11 ct. 108 VIIK. Bonee Toro, uMeHHO 3TOT MO/X0/1, HA Halll
B3LJIAL, IONKEH CTATh ONPEACIIAIONIMM JUTS AeATEALHOCTH anelIsiHoH-
HOTO Cy/1a, 0DeCTiedHBas B MTOTE H PasyMHBIE CPOKH Pa3pellicHHs criopa
CTOPOH, H 3PPEKTHBHYIO CYAeOHYIO 3alHTY HHTEPECOB H IPaB 3aHHTE-

115 Mpi, K npuMepy, HMeeM B BHIY XOAATaiiCTBA CIEACTBEHHEIX OPraHoB O MPUMEHEHHH K 06-
BHHACMOMY TAKHX MEP NPECEUCHHA HIIH MEP MPOLECCYaTBHOrO MPHHYKICHHS KaK 3a10r
(cr. 106 YIIK), nomamnuii apecr (ct. 107 YIIK), BPEMEHHOE OTCTPAHEHHE 0OBHHAEMOr0 OT
RomkHocTH (c1. 114 YTIK), koTophie Takke paspemialorcs cyaoM B nopsaaxke cr. 108 YIIK.,
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pecoBaHHBIX JIKII, 0OPAILAIOMIHXCS K CPEACTBAM onepaTHBHON cyneOHOM
pOBEPKH.

[1py 5TOM W BHJIbI HTOrOBEIX PELICHHH CY/a, W NpPEAMET H TIpeaeibl
NpoBepKH, H ee (KoHeuHas) mpoueccyalbHas ¢dopma, BUAMMO, HE [0JIHK-
HbI GBITH HTOTOM CYOHEKTHBHOTO YCMOTPEHHS Cy/1a anesisIHOHHOH HH-
CTaHIIMM, a OBITH TPOM3BOIHBIME OT HCXOJHBIX Hadasl JaHHOH thopMsI
1IPOBEPKH, H3HAYAJIBHO ONPE/IC/ICHHBIX 3aKOHOM. Mgl MMeeM B BHJLY Ha-
4aso MHPOKOH cBOBO/BI 00KAIOBAHKS, PEBH3HOHHOE HAYAJIO TPOBEPKH,
He/I0IYCTHMOCTB NIOBOPOTA K XY/LIEMY W HHCTAHLHOHHOCTE MPOBEPKH,
Ha4aJI0 MPOBEPKH M IOPHIUUECKON H (akTHIECKOH CTOPOHBI CY1eOHOTO
akTa M Ha4aso ob6s3aTeNnbHOCTH yKazaHui cyaa. OCTaHOBHMCA HA CYyTH H
HA3HAYCHHH JaHHBIX HAYaJl B OPraHM3alMH OGHOBJICHHOH (OpMBI ane-
JIAIMOHHOI MPOBEPKH TEX aKTOB Cy/a, KOTOPhIC NPHHATHI B paMKaX Ore-
PATHBHOTO CyAeOHOr0 KOHTPOIS H MOCPEICTBOM o6:kam0BaHHs [TOCTAB-
JleHBl 0]l COMHEHHE CTOPOHAMH (ANEJLIATOPaMH).

HauaJio LHPOKOii cB060AbI 00/KAI0BAHHS, noKayi, MEHbIIE BCe-
I'0 JIOMKHO BBI3BIBATH 3aTPY/HEHUSA B JEATEIBHOCTH Cy/la U CTOPOH NpH-
MeHWUTENbHO K Hccienyemoii popme nposepkd. CocTaBHbIE SJIEMEHTHI
3TOroO Hayaja JOCTATOYHO MpopaboTaHBl 3aKOHOAATENEM, M3YUCHBI POC-
CHiiCKOii yTOJIOBHO-TIPOLIECCYATIbHOM JOKTPHHOM, Pa3biCHEHBI aKTaMH
KOHCTHTYIIMOHHOTO PABOCY/IHS M BBICIIMX CY/ICOHBIX HHCTaHLMI cTpa-
Hpbl, anpOOMPOBaHBI MHOrOJETHEH MPAKTHKOH PeanH3alHi HHCTHTYTa
cy1eOHOM 3alIUTHL

Peub 06 ynpaBoMOYeHHbIX CyObeKTax 00xKanoBanus (ct. 389.1 VIIK),
peZIMeTEe MPOBEPKH H OLICHKH Cy/a (ct. 389.2 VIIK), dopme u conepa-
HUM HAUISKAIIErO AMe/UIAIHOHHOro oT36iBa (cT. 389.6 VIIK), Lenoii cu-
cTeMe NpoIeccyaibHBIX TapaHTHid, 0becrednBalonX HIHPOKYIO cBobO-
1y obkanosanns (ct.cT. 389.4, 389.5, 389.7, 389.8 VIIK). B nanHoii cBsasu
CllelyeT OCTAHOBMThCS Ha PACCMOTPEHHH JIMIIb TEX U3 HOPMATHBHLIX HO-
BaIMil, KOTOPbIE OTEHIMANBHO B COCTOSHHH CTATh IPHYHHOH KOJUTH3HH
Me3K/ly CTOPOHAMH M CY/IOM, BOBJIEUCHHBIMH B IIPOLIECC anesuIsLIHOHHOMH
NPOBEPKH TEX AKTOB Cy/a, KOTOPbIE NIOCTAHOBJICHBI B PAMKaX ONepaTHB-
HOro cyAeOHOro KOHTPOJIs.

1. Cepbe3HBIM NPENATCTBHEM K peallu3alun mUpoKoii cBoGOIBI 00-
XanOBAaHHUA NPUHATO cunTaTh HOpMbl YIIK, ycTaHaBiMBaloOIHE NEpE-
yeHb 0bs3aTeNbHBIX TpeOoBaHMI K (POPME M CONECPKAHHIO aNe/IAIHOH-
woro or3wiBa (u. 1 ct. 389.6 VIIK). INocnencreuem HecoOJIIoIeHHs yCTa-
HOBJICHHBIX TPEGOBAaHMH MOMKET CTATh PEIICHAE CY/Ia O BO3BPALICHHH JKa-
7106l AMEJUISTOPY C YCTAHOBIEHHEM CPOKA JUI HCTIPAB/ICHHSA JNOMY LICH-
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HBIX HapymeHHi (4. 4 ct. 389.4 VIIK); npu urHopupoBasuu YKa3aHHbBIX
TpeboBanmii — GakTHUECKHI 0TKa3 B IPAaBOCYIHH. Mesxy Tem, no cytu
33KOHa, BBISBICHHBIC YMYIICHHS HE JOJKHBI BOCIHPHHHMATBCS CYIOM
(opmanbHO M Bieub 06A3aTENBHOE BO3BpAIICHHE KATOOHI anesTopy.
Ilo embicnty u. 4 cr. 389.6 VIIK ynymenus B (opme HH conepxanny Ka-
7100BI I0KHEI 06BEKTHBHO NIPENATCTBOBATE PACCMOTPEHHIO BHECEHHOIO
OT3bIBA MMEHHO 110 CYILECTBY 3asBJICHHBIX Tpebopannii.'"* B nannoii cBs-
3H, €CIIH M3 ANEIALMOHHOTO OT3bIBA ACHO CIIEIYIOT MPEJAMET NPOBEPKH
M OLCHKH Cy/a H CYTh NPHTA3AHHH 3asBUTEINs, CY/] HE BIIPABE NPHHATH
PCIICHHE O BO3BPAILEHHH Kano0kl 10 GOPMATBHBIM HAPYIIEHUAM 3aKO-
Ha, OrpaHUYHB TEM CAMbIM OCTYI K CynebHoif 3amuTe. Hanporus, Bo3-
Bpamas kajoby aneinsTopy no ykasaHHBIM OCHOBAHHAM, HMEHHO cya
00s13aH MOTHBHPOBATh B IIOCTAHOBJEHHH: B CHITY KAKHX 0GCTOSTEIBCTE
T€ WIIH HHBIE HAPYUICHHSA B (DOPMeE HITH CONCPKAHUH 3Kano6bl ABHO mpe-
IATCTBYIOT €€ PACCMOTPEHHIO 110 CYLIECTRY.

2. B xavuecTBe ACHOrO MMIepaTHBa B HopMax ct. 389.7 VIIK 3aKpe-
TJieHa 00A3aHHOCTE Cy/la H3BECTHTH BCEX 3aMHTEPECOBAHHBIX JTHII KAK O
TIOCTYIJICHHH ane/UIslHOHHOrO OT3bIBA, TAK M BO3PAKEHHII HA HEro CO
CTOPOHBI HHBIX 3aMHTEPECOBAHHBIX JHI. MrHOpHpOBaHHE NaHHOTO MM-
nepaTiBa BieueT Oe3yCIOBHYIO OTMEHY MTOTOBBIX PEIICHHH Cy/a areli-
JNSAUMOHHOH HHCTAHUMH KaK CBS3AHHBIX C CYLIECTBEHHBIM HAPYILIEHHEM
MHTEPECOB H NPAB 3aHHTEPECOBAHHBIX JTHIL. BMecTe ¢ TeM, sBHBIM npobe-
JIOM 33KOHa, BO-NIEPBBIX, HAZIO CYHTATH OTCYTCTBHE MOAOGHOrO HMMEpa-
THBA IPHMEHHUTENBHO K HOpMaM 4. 4 cT. 389.8 VIIK, pernamentupyommm
TNOpAZIOK MOAA4H A0TIONHHTEIBHOM Ka100bl, PE/ICTABICHUS B CY/I anel-
JAIHOHHON MHCTaHIMK. HecMOTps Ha TO, 4TO HMEHHO JOMONHHTENBHO
3aiBJICHHBIC TPCOOBAHHSA MOTYT BBI3bIBATH BO3PAXKEHUA HHBIX 3aHHTEPE-
COBAHHBIX JIMII, 3aKOHOJATE/L He TpeGyeT OT cyla CTosb ke 06a3aTel -
HOTO M3BEINCHHA HA3BAHHBIX JIHII O CYTH H CONEPIKAHNHN YKA3aHHBIX TPe-
GoBanwmii, He yKa3aH M CPOK JUIS MX [IPEJCTABICHHS HETOCPEACTBEHHO B
CyA anenAnHOHHOH MHCTaHUMK. [lonaraem, npakTHKA aneuIsIHOHHOMN
TIPOBEPKH JOIKHA YCTPAHHTh ITOT npoden 3akona.!'’

116 SBHpiM ynymenuem 3aKOHOATENA CHEAYET COUTATE OTCYTCTBHE aHANOrHYHOMN TAPAHTHH U
B HOpMax cT.cT. 401.5 u 412.4 VIIK, koTophie peryanpyioT oCHOBAHHS U CPOKH BO3Bpalile-
HUA 3aABATENIO, COOTBETCTBEHHO, KACCALUMOHHOMN HIIH Ha130PHOI Kai00bl BEHAY HANHYHA
(OpMaNLHEIX HADYIICHHH B CYTH HITH COJEPKAHMH OT3bIBA.

117 Haspauuoe nonoxenue, nojaraeM, BIojiHe MOXeT OLITh MCIpaBICHO COOTBETCTBYIOUIUM
Pa3BACHEHHEM ILIEHYMA.,
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3. Heynauno chopMy/IMpOBaH 3aKOHOMATENEM H KOHEYHBIH CPOK JUIs
0T3bIBa Kas100b! (IPEACTABIECHHS) H MPEKPALICHHS, TEM CaMBIM, aNeiia-
|IHOHHOTO MPOU3BOACTBA (Nemo invitus agere cogiture — 100pOBOIBLHBII
0TKA3 CTOPOHBI OT MCKa mpekpamaet Aeno). C oHOH CTOPOHEL, sanobda
MOMKET OBITH OTO3BaHA ANEIATOPOM JIHIIL JI0 Havajia 3acelaHHs Cyaa
aneIsHonHoi nHeTaHmmu (4. 3 cr. 389.8 VIIK). C apyroii cTopoHsl,
HETIOCPE/ICTBEHHO B MOJATOTOBMTE/IBHON HacTH amne/uIsIHOHHOro nepe-
cMOTpa cy/i 06s3aH BLISCHHTE Y CTOPOH (ane/UIATOPOB): MOAACPKHBAIOT
/1M OHHM XOJATaiiCTBa, 3aABJICHHbIE B MOJAHHOM OT3bIBE (4. 2 ct. 389.13
VIIK). [lpu ycnoBuH, 9TO aneuiATOPbl OHO3HAYHO OTKA3BIBAIOTCH OT
noIepKanus 3aBICHHBIX TPEOOBAHHH, ANCIUIAIMOHHOE IPOH3BO/ICTEO,
e3yCII0BHO, JI0IKHO OBITh NPEKPALICHO, HECMOTPA Ha ONpPEC/ICHHYIO
KONIM3HIO HOpM 4. 3 cT. 389.8 m u. 2 cr. 389.13 VIIK. Ilpn sTOM yKa-
3aHHOE pelleHHe CyJa BHIMTCS HaM MAKCHMAlbHO OMPaBIaHHBIM, nbo
HAYaJIOM PACCMOTPEHHS OT3bIBA MO CYLIECTBY CJIEAYET CHHTATE HMEHHO
HAYaso cyaeGHOro CIEJCTBHSA, @ He MOJArOTOBHTE/bHEIC JICHCTBHS aren-
JIAIHOHHOTO CY/1a, KOTOPbIMH 0613aTe/IbHO HAYHHAETCS Cy1e0HOe pas6u-
paTeNbCTRO.

4. HeornTMalbHO ONpEeieHsl B 3aKOHE M CPOKH ane/UIAHOHHOTO
0GHKANOBAHMS 1 TIEPECMOTPA MCCIEAyeMbIX pemennii cyaa. CyMMupys,
B COOTHOIIEHMH C HM3BECTHBIMH CPOKaMH CIEJCTBHSA, YCTAHOBICHHBIC
cpoku obxkanopanus (cr. 389.4 VIIK), cpoku caMoro aneinfiHoHHOro
nepecmotpa (ct. 389.10 YIIK) 1 10cTaTOMHO H3BECTHBIC CPOKH, HeoOxo-
JAMMBIE JUIS TEPECHUIKH Kano0bl U KOHTPOIBHO-TIPOBEPOTHOTO IPOM3-
BOACTBA HEINOCPEICTBEHHO B CY/I ANE/UISIMOHHOH HHCTAHIMH, MOXKHO
KOHCTATHPOBATH BBIBOJA O TOM, YTO (IPHMEHHTEILHO K HCCIICHYCMbIM
MPOM3BOJCTBAM) ANEUIALHA @ Priori He BHIMOMHSAET POIlb CPEACTEA ap-
dexTuBHOi cyaeOHO 3ammThl. Bo-nepsbiX, Aaxe (BO3MOKHOE) Y/IOBJIET-
BOpEHHE MPUTA3AHMI aNeMIATOPa B PiJIE CIIy9acs HE B COCTOAHMM KOM-
IEHCHPOBATh CTONb MIAMEECs HAPYIICHHE €r0 KOHCTHTYLHOHHBIX NPaB
u cBo60a. Bo-BTOpBIX, B CHITY (1eHCTBHA) BPEMEHHOTO KPHTEPHIA NpPH-
eMJIEMOCTH %Ka00bl K PACCMOTPEHHIO I10 CYILIECTBY, 3AHHTEPCCOBAHHBIM
MIAM, TI0 CyTH, GYIeT 0TKa3aHO B ONEPaTHBHOMN Cy/I€OHOM 3alIATe IIPH
HATIPABICHMH JI€)1a, OKOHYEHHOTO PAacC/IeIoBaHHEM, Yepes NpoKypopa B
cy/i. B 1anHOM CBsA3H, CPOKH 06KAIOBAHHA U CPOKH CAMOTO ANeUIALAOH-
HOTO [EPecMOTPa, Ha HALll B3, Heo6XoauMo ObLIO H3HAYAIBHO ype-
ryJHpOBATH 10 aHANOrMM HOpM 4. 11 cT. 108 VIIK; 410 B CBOK 04Yepeb
nocykuT Gonee Becomoii rapaHTHeil obecrieueHus HHTEPECOB H MpaB
3aHHTEPECOBAHHBIX JIHLL.
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Hexonycrumocts nosopora x xyamemy (reformatio in peius), kak
HCXOIHOE HA4ano0 KOHTPOJNBHO-IPOBEPOYHBIX MPOH3BOJACTB, HMMAHEHT-
HO TIpHCYILIE M aneIALHOHHON TPOBEPKE PEUIEHHH Cyia, MPUHATHIX
Ha J0cynebHOM srane. B naHHOM CBA3M, YXYAIICHHE TIONOKEHHs 3aUH-
TEPECOBAHHBIX JIHIL N0 HTOraM AaneJIALHOHHON TPOBEPKH €CIH M MO-
KET OBITh JONYIIEHO BBIIECTOAIHM CY/IOM, TO JIHIIb B KOHTEKCTE TeX
OrPaHHYCHHH-HOPM, KOTOpBIE YCTAHOBJIECHBI JUIS ANE/LIAIMOHHOM npo-
BEPKH H NEPECMOTPA UTOrOBBIX perenuii cyaa (rr. 45.1 VIIK). Tak, ot-
MEHa pelICHHA Cy/ia nepBoii HHCTaHLMK 00 OTKase B XomaTaiicTee cnen-
CTBEHHBLIX OPraHOB M NPHMEHEHHE HENOCPEACTBEHHO AIe/ISITHOHHEIM
CYAOM HerpalnBaemMoi Mepbl npecedenns (cr. 108 VIIK) MOTYT HMETh
MECTO JIMIIL NIPH HANMY9HH COOTBETCTBYIOUIETO MpEACTABICHUS MPOKy-
popa (BapHaHT: xanobbl cieIcTBEHHbIX opranos'”) u, ecrecrenno, npu
HATHMH IOCTATOYHEIX OCHOBaHHIT 115 3T0ro. OTMeHa peluenus, npH-
HATOrO B HHTEpecax 3agBuTens B mopsake cr. 125 VIIK, Tpedyert, Bo-
TCPBBIX, COOTBETCTBYIOMIMX ANEIISUHOHHBIX PHTA3AHMIL NpoKypopa,
HO HHKaK HE MyOIH4HO-PEBM3HOHHON AKTHBHOCTH Cy/a; BO-BTOpBIX,
KOHCTAaTalMH HE3AKOHHOCTH MJIH HEOOOCHOBAHHOCTH, OTMEHAEMOr'O AKTA
CyAa. YkasaHHble ycoBus, GesyclIoBHO, KACAlOTCH W ane/uIAIHOHHOM
TIPOBCPKH aKTOB Cyja, NPHHATHIX 110 MpaBHIaM cT. 165 VITK 9

IlpaBuiio nosopora k xynumemy, npasaa, o6bEKTHBHO OCTABHT BO-
IPOC O COOTHOWICHHH WCCENYEMOro NPABOMOYHA Cy[a amelIAIHOH-
HOH MHCTAHIIMH ¢ HOpMaMu 4. 3 cT. 50 Koncturyunn, ubo, x IpuMepy,
B Cilytiac IPHMEHEHHSA MEp MPOLECCYaIbHOrO PHHYKIACHHS HErnocpes-
CTBEHHO ane/UIALHOHHBIM Cy/IOM 3aHHTEPECOBAHHBIE JTHIA, 110 CYTH, JIH-
AIOTCA BO3MOKHOCTEH K fanbHeiimei sdpdexTusHoit cyaeGuoii 3anmTe
CBOMX MHTEpecoB u npas. WckmounTenbHble npoueayps (06HOBICHHO-
r'0) KacCalMOHHOTO U Haa3opHoro mpoussozcTsa (1. 47.1-48.1 VIIK), kak
H3BECTHO, OTPaHHYHBAIOT HAYAJIO IMPOKOH CBOGOAL! 06KANOBAHHS, BO-
NEPBBIX, TPeOys 0cobbIX OcHOBaHMIl M1 MHHIIHALMH YKa3aHHBIX Npo-
H3BO/ICTB; BO-BTOPBIX, HCKJIKOYAs M3 IPEAMETA NPOBEPKH thakTHyeckyo
CTOPOHY NPHHATBIX CyaeOHBIX pemeHHmii.

118 Tlpakrike anennsaunonnoi TPOBEPKH (KPOME TOTO) IPEACTONT OTAEIBHO PELIHTE BONPOC 0
POITH ANCIAUHOHHBIX TpeboBanuii noTepnesmero, KOTOPBIi, ¢ OIHOH CTOPOHBI, OTHECEH K
CaMOCTOATE/ILHEIM ane/iATopaM Ha cTopoHe obpuHeHNs, C APYTOi CTOPOHEI, IPUMEHEHHE
MEp MPOLECCYANLHOTO NPUHYKICHHA — KOMIETEHIHA Cyry6o nyGIHYHBIX [poLEcCyah-
HBIX OPraHoB.

119 Ecrectsenno, B npouecce naunoil anennsunonHoi TNPOBEPKH 0K HEI OBITH NPHHATHL BO
BHHMAHHE H HOPMbI 4. 4 1. 398.8 VIIK, sanpemanmue cTrasuTs BONPOC 00 yXyamenun
TONOKCHHUA 3HHTEPECOBAHHBIX JTHIL B IONONHATENBHO MOJAHHEIX KAN06AX.
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B wrore HaJMIO ONpeAeTeHHas KOIH3HA 06GHOBIIEHHOM anesuifnu-
OHHOIi POBEPKH: TIPHMEHEHHE HEMOCPEICTBEHHO BBIIIECTOAIHM cyznoM
Mep MPOLECCyaIbHOTO IPHHYKACHHA CO3AACT MPensATCTBUA JUIS 3aHHTE-
pECOBaHHBIX JIHIL K 00KAIOBAHUIO 3aKOHHOCTH 1 060CHOBAHHOCTH 3TOTO
peuieHus cyaa. OrpaHHYEeHHE OTHOMOYHH aneJIALIHOHHON HHCTAHIINH
HCKTIOYHTEIbHO OTMEHOI pelleH il Cy/1a MepBoii HHCTAHUMH H HATIPaB-
JleHHeM MAaTEpHAaJIOB HAa HOBOE PacCMOTPEHHE B CYIL nepBoif HHCTAHIHH
[10JPLIBAET M CYTh, H ITIABHYIO 0COBEHHOCTD ANeIAIUOHHON IPOBEPKH,
HMBEJIHPYET YCHIIHS 3aKOHOJATENA MO CO3/aHMI0 HHCTHTYTA MOUTHHHO
>¢dextuBHOll cyaebHol 3auuTh. Ha Hamr B3rIsi, NPHOPHTET B paspe-
[IeHWH JAHHON KOJJIM3WH JO/KEH OBITh OTAaH MMEHHO obecriedeHHI0
> eKTHBHOMN aNe/UIAIHOHHOH NPOBEPKHA M IPHHIHITY MpaBoOBOH Orpe-
Je/IeHHOCTH M CTAGHIBHOCTH OKOHYATEIBHBIX AKTOB CY/Ia.

Pesn3noHHOE HAYa0 npoBepku. [To naee, npeIMET ¥ NPECIIBI ACH-
TeBHOCTH CY/Ia ANe/UIAIMOHHOH HHCTAHIIMH JIOTKHBL ObITH OrpaHHYEHEI
UCKITIOUHTENTBHO TPEGOBAHUAMH CTOPOH, H3I0KEHHBIMU B OT3BIBE H MO/
JIePKHBAEMBIMH HEMOCPE/ICTBEHHO MEPE/l BRIMICCTONIIAM cyziom (mpa-
suito: judex ne eat ultra petita partium (CyZ HE MOXKET BHIHTH 32 PAMKH
TpeboBaHHi CTOPOH) — TOKIECTBO ucka). MMenHo 3ToT nOAX0A naubonee
[10JIHO ¥ TOYHO OTBEHYAET CYTH M HA3HAYCHHUIO HCCIIENYEMOro KOHTPOIb=
HO-IIPOBEPOYHOTO MPOM3BOACTBA, BOCTIPHHAMACMOrO KaK CpeIcTBO CY-
1e6HOii 3aIIMTHI, @ HE B KAYECTBE OPAHHAPHOIO NOPS/KA JUIA CIIE OHOTO
paccMOTPEHHs CHOpa CTOPOH 10 CYHIECTBY fosiee ONBITHBIM M KOMIIE-
TEHTHBIM CY/IOM, KOTOPBIH PEaiH3yeTCsl B CHITY O/THOTO TpeboBaHHs 3aHH-
TepecoBaHHbIX UL OTCIOA, MMEHHO omHOKH Cy/ia NepBoil HHCTAHIIHH
JIOJKHBI CITY’KHTh HETOCPEICTBEHHBIM MPEAMETOM NMPOBEPKH H OLIEHKH
ane/UIAIHOHHOr0 Cy/a, a He HaJyMaHHas noTpeGHOCTD B KAk /J0M Cly4ae
a priori peaM30BaTh MEPECMOTP B MOIHOM o06Beme, ¢ JOCKOHAJIBHBIM T10-
BTOPEHHEM BCEX JCHCTBHI 1 peuieHuii cyna HUKECTOSIIEeH HHCTAHLIMH.

B naHHO# CBS3H, BO-TIEPBBIX, C/IEAYET NPHHIHMIMAIBHO HCKITIOUATD
U3 TIpollecca MPOBEPKH 3afBJICHUE ANe/IATOpaMH Kakux-mub0 HOBBIX
TpeGoBanuii K Cy/1y HETIOCPEACTBEHHO B XO/1€ anesUIAIHOHHOTO NePecMo-
Tpa. [IpaBOMEPHOCTH JAHHOTO BbIBOJA OCHOBBIBACTCA KaK Ha MOJIOKEHH-
ax 4. 4 cr. 389.8 VIIK'®, Tak u Ha HOpmax cT.cT. 389.6 n 389.7 VIIK™,

e
120 Tlo opMam 1. 4 CT. 389.8 VIIK, HAMOMHHM, JIOTOJHATENBHBIC OT3bIBEL A0JIAKHbBI OBITh [IOAAHBI
B CY/1 AMEIUIALHOHHON HHCTAHIH MHHHMYM 32 5 CyTOK JI0 Ha4ajua cyz1ebHOTO 3ace/IaHNA.

121 Hopwmsi ct.cT. 389.6 n 389.7 YIIK Tax xe TpeGy1oT, BO-NepBLIX, 0GMeUCHUA 3aABIACMBIX
TpeGoBaHMIi B HALIEKALLYIO IPOLECCYATBHYIO dopMy; BO-BTOPHIX, HMIIEPATHBHOIO H3BE-
U O JAHHBIX TPeGOBAHMAX BCEX HHBIX 3aHHTEPECOBAHHLIX JIHIL
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KOTOpBIE (/151 JAHHO# CHTYALMM) He MOTYT GbITh HCHONHEHLI anesuIsAIH-
OHHBIM CyZIOM, 4TO a priori HeOOX0AMMO H I obecreqens 3aKOHHOH
TpoLeccyanbHOH (opMbl IpoBepKH, | g NPaBOCY/IHOCTH HTOTOBOTO ee
pesyJnbTara.

Bo-Bropeix, ny6nmuno-peusmonnoe Hauano JEATENBHOCTH Cy/a
CCIIH H JIOIKHO OBITH HCHIONB30BAHO MO AHCKPELHOHHOMY YCMOTPEHHIO
ANe/UIAHOHHOH HHCTAHIIM, TO JIMIIB B TOM Cilydae, KOraa B Xo/ie npo-
BEPKH CYZIOM YCTAHOBIICHbI TAK HA3BIBAEMBIE CYIIECTBEHHBIC HapyIIeHus
3aKoHa (4. 2 ct. 389.17 VIIK), npocro 00A3BIBAIONINE IPH3HATE HeJeii-
CTBUTE/IBHBIM BCE PeIbIYIIee cyaebHOe IIPOH3BOICTBO; COOTBETCTBEH-
HO = C HHYTOKHOCTBIO MTOrOBOTO €r0 pesyisTara. Hckmioynrensro
B 9TOH (IKCTPAaOpAHHAPHOIA, ro CYTH) CHTYAllHH Y CyJa B HAJIHYHH He
CTOJIBKO IPaBO, CKOJIBKO HMIIEPAaTHBHAS O6S3aHHOCTE HIPUMEHHTH PEBH-
SHOHHOE Ha4ano aNe/UISUHOHHOM JeATeNBHOCTH, NIPOBEPHTH MaTepHAIIbI
B II0JIHOM 00beMe, B OTHOMIEHHH BCEX JII] H Beex Hapyiuenuii. Bapuanter
HTOTOBBIX PCIEHHH Cya IPH HTOM 06BEKTHBHO pasiuYHEL

Ipu sBrOii HeycTpanumocTy YKa3aHHLIX HapymICHWH Henocpes-
CTBCHHO ane/uIsHOHHBIM Cy/I0M CJICAYET HCXOQHTh M3 HOPM cT. 389.22
VIIK, ormenss (oGxanoBannoe) pemenue u HanpaBisAs Marepuassl Ha
HOBOE paCCMOTpPEHHE B Cy/I IEPBOi HHCTAHIMH' 2, [Ipn 06bekTHBHOI BO3-
MOHOCTH YCTPAHHTB 3TH K€ HAPYIICHHSA, YTO coriacyercs ¢ GpyHKIHeiH
" HA3HAYCHHEM CYJIa IIPH COCTA3ATENLHOI (opme npouecca, cieayer pe-
@JIU30BBIBATE MOMHYIO (HOPMY aneIsLHOHHOMN NIPOBEPKH, NIPHMEHATH B
HTore Hopmsl cT. 389.23 VIIK, Beinocs COBEPLICHHO HOBOE HTOTOBOE pe-
IIEHUE U HE NO/APBIBAs (HAly MAHHBIM BO3BPALLECHHEM) CYTh H Ha3HAYCHHE
ANCJUIAIIHOHHOIO TTPOU3BOACTRA. >

Hakower, B-Tpetbix, M1 Heckombko HeraTuHo OTHOCHMCS K PEBH3H-
OHHOIi AKTHBHOCTH aneJIsLHOHHOM HHCTaHIHH B TEX CHTYAIHsX, KOI/a
YKa3aHHBIH Cy/l HHHIIMATHBHO BBHIXOIMT 3a TIpeIMET M Tpesiensl TpeGoBa-
HHH CTOPOH H, PYKOBOJICTBYSCEH (n3BecTHOM) Heeil 3aKOHHOCTH, «ynyu-
HIAET» MOJIOKEHHE TEX JIL, O KOTOPBIX BONPOCHI B AneJUIALHOHHOM OT-

— i

122 Tpu srom anennsumonmsii CYA, ECTECTBEHHO, BIPABE C y4eToM ocobennocTeii fnpenaMera u
npoueccyanbHoi Gopmsl nposepku copMyIHPOBATE 118 Cya HUKeCTOS el HHCTAHIIHMU
HEOGXOMMMbIE yKasaHus, He Tpeipelas, KOHEUHO, OCPEACTBOM MOCHEAHNX Te BOTIPOCHI,
KOTOpRIE OMpe/eeHbl 3aKoHoaTe IeM B HOpMax 4. 4 cT. 389,14 VIIK.

123 Bo Beex nnbix CHTYALHAX CYACOHO-KOHTPO/ILHOE MIPOH3BOICTBO MOKET BLITH HAIIPaBJIeHO
Hid HOBOE pacCMOTPEHHE B CYJl IEPBOH HHCTAHIIHY C «HEraTHBHAIM OCHOBAHHAMH OTMe-
HBI JTHIIG N0 COOTBETCTBYIOILIEH a/106€ MOTepeBIIero, YacTHOrO 00BHHATENR (MX npe-
CTaBHTENeH) HIIH AaHAIOTHYHOMY NpeaCTABIeH IO IPOKYpopa (roCyAapCTBEHHOrO OBBHHHM-
TEIA), HO HUKAK HE B CHITY PEBHAMOHHBIX YCHJIHIL aneLIsHOHHOTO Cy a.
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3piBE B MPUHLIUIIE HE CTABUIIHCE. CyTh BO3paXKEHMi TIPH 3TOM 3aKJIHOHa-
eTcs B TOM, 9TO peain3allus AaHHOH aKTHBHOCTH Cyla anesuIAIHOHHON
WHCTAHIMH HE COIVIACOBAHA C HopMamu cT. 389.7 VK

CoracHo MocaeHMM BCe 3aHHTEPECOBAHHBIC JTHIIA (B TOM YHCIIE, KaK
[paBHiIo, He MPHCYTCTBYIOIIME B 3ace/aHNH cysa ane/uUIAIMOHHOH HH-
CTAHIMH) BIIPaBe PeaH30BaTh CBOE KOHCTHTYIHOHHOE npaBo Ha O3HA-
KOMJIGHHE ¢ NIPUTA3AHHAMM M J10BOJIAMH KaikKIOro aneJIAIMOHHOro 0T-
3bIBa, BHICKA3aTh HA HUX CBOH BO3PAKEHHS, OCYLICCTBHTE TpaBo Ha HETo-
Cpe/ICTBEHHOE YYacTHe B 3aCelaHuH Cy/a aneJUIAMOHHON HHCTAHIHH.
M HMIHATHBHOE HCTIOB30BAHHE CY/IOM PEBH3HOHHOIO HA4aa IIPOBEPKH,
BBIXOJL 32 TIPEAMET H TPe/Ielbl TpeGoBaHMii CTOPOH MO CYTH JHIIACT HX
yKa3aHHBIX [IPOLECCYabHBIX rapaHTHH.

HeBOCIIONHHMBI OHH M TIOCPEACTBOM 0OpamieHus K KaccalmoHHOM
WM HagsopHoil dopme obkaloBaHHA, ubo, KaK yke 0TME4anoch, ITH
cpeacTBa CyneOHOM 3alUTHI HE MHHIMHPYIOTCS B CHIIY OJHOrO thakTa
obpatnien#s 3aHHTEPECOBAHHBIX JIHIL, TpebyroT 0co0bIX OCHOBaHMil 1714
MOCTAHOBKH JleNa Ha IPOBEPKY HaHHBIX WHCTAHIHH, OrpaHn4YHBaIOT
[peaMeT IPOBEPKH 1 OLEHKH CyIa. B naHHOM CBA3H, C TO3HIMI MEKIY-
HAPOJIHO-IIPABOBBIX AKTOB O NPaBax uejJOBCKa, H Kaccallusi, 1 HaJ30p He
pACCMAaTPHBAIOTCH B KA4ECTBE neiicTBUTENBHO 2O PEKTUBHBEIX U I0CTYTI-
HBIX CPE/ICTB CY/eOHOH 3allUTEL COOTBETCTBEHHO, MyOINYHO-PEBH3HOH-
Has AKTHBHOCTH CYJa B MCCIEIYEMBIX CHTYALHAX, IIOBTOPHMCA, JOIKHA
M3HAYANIBHO COTJIACOBBIBATHCA C MMIIepaTHBHOM 00A3aHHOCTBIO CyAa 10
HazUTeKameMy OOecIiedeHHI0 HHTEPEeCOB H NpaB BCEX 3JaHHTEPECOBaH-
aeix s (et 11 YITK).

IlpoBepka H paKTHYECKOH, H OPHINYECKOil CTOPOHbI cyaedbnoro
AKTA KAK HCXOIHOE HAYAJIO, ONPE/IeNAIONIee HEOCPEICTBEHHBIC npe/ienbl
[103HABATE/ILHOI JEATEBHOCTH ANeIAIHOHHOro CyAa (ct. 389.9 VIIK),
BO MHOTOM HOCHT KOHBEHIIHOHAJBHBIA XapakTep, nbo NHaNeKTHYECKH
RIAMMOCBA3aHO ¢ HAYAJIOM HEOMYCTHMOCTH MOBOPOTA K XyAIIEMY H €
PEBHU3HOHHBIM HAYAIIOM TIPOBEPKH. JakoHoOAATElNb (BOBCE) HE abCOMIOTH-
3UpYeT HJICK0 3aKOHHOCTH H 06OCHOBAHHOCTH TTPOBEPAEMBIX aKTOB CY/a,
CO3HATEIBHO OrPAHHYMBAS NIPE/ICIbl H HTOTH ane/uIsIHOHHON MpoBep-
KH — 3aSBICHHBIM HHTEpPecOM cTOPoH. OOBEKTHBHEIM CBHJIETE/ILCTBOM
TOMY HOPMBI 44. 3-4 CT. 389.13 uu. 1 ct. 389.14 VIIK, coriiacHO KOTOPbIM
ANe UTAIMOHHBIN Cy/l «BOCCTAHABIHBACTY, Ka3aloch 661, aOCOMOTHEIE,
CBOMCTBA 3AKOHHOCTH JIMIIb B KOHTEKCTE 3asBJICHHBIX K poBepKe Ha-
pyuienuii 3akoHa (10BOZI0B cropon). B cuity Hero M ykasaHHas «3aKoH-
HOCTB», TIPH OTCYTCTBHH HW3BECTHBIX PCBH3HOHHEBIX yeunmii cyza, 00b-
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eKTHBHO HOCHT KOHBEHIIHOHAIBHBIN XapakTep, BBICTYMAs CBOEro pozaa
npoueccyanbHol (GUKIHeH, NPU3BaHHOH K OOBACHEHHIO ONTHMAJILHO-
CTH KaK MpeIOKeHHOT0 HOPMAaTHBHOTO PEryJIHPOBaHUS, TaK H He0OX0-
JIMMBIX TPENeNoB MPoBepKH. M, HATIPOTHB, NPH peanH3alHi «IOJHO»
anesUIsSHOHHOM MPOBepKU'> 3asBIECHHbIE TPHTAZAHUA ANeISTOPOB
CITYI)KAT BCEro JTHIIbL (HOPMalbHBIM MOBOIOM K peaju3aluu myonudHoi
PEBH3HOHHOH AKTHBHOCTH CY/a, OPHEHTHPOBAHHOIO yie Ha MPOBEPKY
BCEro MPOM3BOJICTBA M BCeX HapyllueHuil 3akona. Mrorom nomobHoii npo-
BEpPKH SABIIACTCS BOCCTAHOBJICHHWE MyOIHYHOI 3aKOHHOCTH, NPH3HAHHOM
TAKOBO# O(HIHANLHOH BOJIEH 3aKOHA W BOJICH rOCy1apcTBa, HEOThEMIIe-
MBIM FapaHTOM KOTOPOil ABISETCS AKTHBHEIN B OTHICKAHUH UCTHHEI CYI.
B uTore MCTHHHBIE Mpeaesbl NPOBEPKH ONMPENEHAIOTCH HE CTONBKO 3a-
KOHOM, CKOJIBKO HEMOCPEICTBEHHO# 3a1auel «IIOMHOI WK «HEMOTHOH»
aneJuUIsLHOHHOMN IPOBEPKH, YTO HENb3s HE YYHTHIBATS.

HMHCTAHUMOHHOCTS ANE/LIANHOHHOTO TepecMOTpa, TojaraeM, He
JOIKHA BBI3BIBATE 3aTPYAHEHWIT IIPH pean3alny Kaxaoi u3 dopm cyned-
Hoit mpoBepku. HecmoTps Ha To, yTo B HopMax 4. 11 ct1. 108 YTIK (B pen. 3a-
koHa ot 29.12.2010 r.) 3akoHOIATENE ONpE/ie/IAeT HHCTAHIIHOHHOCTS are-
JSIIHOHHOTO PACCMOTPEHHSI CIIOPa JIHILE IIPHMEHHTEBEHO K PACCMOTPEHHIO
kaJi00, MPEACTABICHUS HA PELlIEHHE Cya O IPHMEHEHHH B Ka4eCTBE MEPhl
[peceyeHns 3aKII0YEHNs MO CTPaXy'>, Te JKe M0 CYTH TIOIXOIB! JOIKHBI
OBITE pacpoCTPaHEHEl H HA AHAJIOTMYHYIO TPOBEPKY aKTOB Cyza, MocTa-
HOBIIEHHBIX B nopazake cT. 125 u 165 YIIK. [IpaBomepHOCTE Takoro noji-
X07la KOHBEHI[HOHAIILHO OMpPAaBaHa TENICOJOrHYECKUM TOXKIECTBOM Kak-
1o U3 (OpM OMepaTHBHOTO CyAeOHOr0 KOHTpOIA, QYHKIHOHHPYIOIIEro
Ha JocyaeOHOM sTane. B cuity 4ero U MHCTAaHIIMOHHOCTE aleUIAIHOHHOTO
PaccMOTPEHHU CTIOpa MPHMEHHTENBHO K HopMaMm cT.cT. 108, 125 u 165 VIIK
IomKHA ObITH €IMHOM TS AHAJIOTHYHBIX, 110 CYTH, aKTOB Cy/Ia.

124 B oTamHuHe OT TpakaaHCKOTO CyA0Mpon3BoacTBa, HopMsl YITK e nudidepenunpyior npo-
1ecc MPOBEPKH HA MOMHYIO W HENONHYH anennaunio. B nannoil ceasn ykaszanuas audide-
PeHIHALMA KOHBEHIIMOHANBHO HOCHT TEOpPEeTHHEcKHil, no cyTH, xapakrtep. [lnsa nac «ue-
NONHAA» ANeNIALHA HMEET MECTO, KOTAa MPEeIMETOM IPOBEPKH CIIYKAT HCK/IIOYHTENLHO
JIOBOZIBI M TIPHTA3aHHS CTOPOH, OTPAXKEHHBIE HEernocpeacTBenHo B or3siBe. «IlonHas» — B
pamMkax nmyO0iHYHON AKTHBHOCTH CYa, KOTAAa OH PEBH3HOHHO MPOBEPSET B LEJIOM Yro-
JIOBHOE [I€10, H B OTHOIICHHH BCeX (BO3MOXKHBIX) Hapyuenuit 3akona. Cm.: Illaknpeanos
P.B. O HexoTOpsIX BOMPOCAX, BOSHHKAKIIAX MPH PACCMOTPEHNH TPAXKIaHCKHX JIeNl B CyIe
ane/uIsUHOHHOH HHCTaHUMK: HameHenns B I'TIK // Poccuiickas roctunms. — 2011 — Ne 11. -
C. 38-41.

125 Mbi, npexae Beero, HMeeM B BHILY YKa3aHue 3aKOHOAaTe/iA Ha HopmMsl cT. 389.3 VIIK, koTo-
puie ¢ 01.01.2013 r. 10MKHBI CAYXHTH OPHEHTHPOM 1S 00KANOBAHUA M ANEANALHOHHOIO
TNEPECMOTPa aKTOB CyAa, MOCTAHOBICHHBIX HA IocyAeOHoM aTane no npasunam cr. 108 YIIK.
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