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TENLCTBA, AKTUBHO paboTark M HaJ HOBOW ero ¢opmoii, nobusasick, uTofbl OHA B
MakCHMAJIBHOM cTenenu cnocobcTBoBana a(deKTHBHOH ero pealnsanuH.

0.A. Bep3uns

YI'OJOBHO-IIPABOBOE MOHATHE KOHTPABAH/IBI KAK
OBCTOATEJLCTBO, HOAJNEXKAIEE NOKA3BIBAHHWIO ITPH EE
PACKPBITHH U PACCJIELJOBAHHH

Touste KOHTpabaHABl SABIAETCH KIFOYEBBIM [UIA NPAKTHKH NpaBONpHMEHe-
HH, & TaKxke 1A 2OPEeKTHBHOrO PackpeiTHA M PAcCieOBaHMs NAHHOIO BHIA Ipe-
CTYIUIEHHH, T.K. B KOHEYHOM HTOT€, MI03BOJIAET NPABAJIBHO YCTAHOBHTEL ODCTOATENb-
CTEA, MOIeKALHE J0KA3BIBAHHIO 10 YTOJIOBHOMY JIEITy.

OHUM M3 KITIOYEBBIX CPEH AaHHLIX 00CTOATENLCTB, HA HAIl B3NS, ABJIACTCH
YCTAHOBJIEHHE MECTA COBEpPLIEHHS JAHHOTO npectyiuienus. CloKuBIIascs NpakTHKa
CBUJIETE/ILCTBYET O TOM, YTO TPAJMLMOHHO NpPH COBEPIIEHWH KOHTPaGaH/ILl TAKHUM
MECTOM SBJISETCS KOHKPETHBIH Y4acTOK TAMOXEHHOH rpaHuIlbl, B OONBIIHHCTBE CIIy-
Yyaes, COBIANaloNel ¢ rocyaapcTBeHHoM rpanuueit. B xonue nexabpsa 2011 rona
Yronoeusli kopteke Poccuiickoit ®Menepauun (nanee — YK P®) npereprnen cymect-
BeHHbIe W3MeHeHus'. OnHo u3 BHecenusix B YK PO usmeHeHuii HenmocpeacTBeHHO
OTHOCHTCSI K TAKOMY BHJLy TNPecTyIUIeHHs, KaK KOHTpabaH/1a, H 3aKII0o4aeTcs B TOM,
4yT0, BO-nepBbiX, H3 YK P® Guina uckmouena cratbs 188, npeaycmarpusasiuas yro-
JIOBHYIO OTBETCTBEHHOCTE 3a KOHTpabanay, u, Bo-BTopeiX, B YK PO Obuto BKIHOYEHO
[IBe HOMOJHHTENbHBIX CTATHH, MpPelyCMATPHBAIOIIMX YTOJOBHYIO OTBETCTBEHHOCTH
3a KOHTpabaHIy OTeNbHBIX BH/IOB npeamMeTos: 226.1 u 229.1.

IlepBas M3 ykasaHHbIX cTaTeil NpeyCMATPHBAET YTOJIOBHYIO OTBETCTBEHHOCTh
33 KOHTpabaH/ly CHIbHOAEHCTBYIOMIMX, AMOBHTHIX, OTPABJAIONIHX, B3PbIBYUATLIX, pa-
JHMOAKTHUBHbIX BEIIECTB, pPaJHallHOHHBIX MCTOYHHMKOB, AJEPHBIX MATEPHAIOB, OrHe-
CTPENBHOTO OpPYXHS WM €ro OCHOBHBIX YacTei, B3pHIBHBIX YCTpOHCTB, Goempuma-
COB, OpYHs MacCOBOIO TNMOPaKeHHA, CPEJICTB €ro JOCTABKH, HHOIO BOODPYKEHHS,
HHOI BOEHHOH TEXHHMKH, a TAKKe MaTepHasoB M o0OpyJAoBaHHWSA, KOTOPHIE MOTYT
OBITH MCHONB30BAHLI NPH CO3JAHHH OPYXKHS MACCOBOIO NOPa)XE€HWs, CPEJICTB ero
JIOCTABKHM, MHOI'O BOOPYIKEHHS, WHOH BOGHHOH TEXHMKH, a PaBHO CTpaTerH4ecKu
BaYKHBIX TOBAPOB H PECYPCOB WIH KYJIbTYPHBIX LIEHHOCTEH.

Bropas — 3a koHTpaGaHy HapKOTHYECKHX CPEeJICTB, MICHXOTPOMHBIX BELIECTB,
MX MPEKypCOpOB HIIH 2HANOrOB, PACTEHHH, COIEepiKalMX HAPKOTHYECKHE CpeJiCTBa,

' Cm.: ®eaepanshsiii 3akon ot 07.12.2011 Ne 420-®3 «O BHeceHHH W3MEHERHIT 1 AononHe NI B
Vronoeusiii koaekc Poccuiickoif ®eziepaimu u B crathio 151 YronosHo-npoueccyansHoro koaekca
Poccuiickoit ®esepauumny».
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[CHUXOTPOMNHBIE BENIECTBA WIH HX NPEKypcopsl, MO0 HX HacTedl, cofepikalux Hap-
KOTHYECKHE CPEJICTBa, TICHXOTPONHEIE BEIMIECTBA HIHM HX NPEKYPCOPHI, HHCTPYMEH-
TOB HIH 000pyAOBaHHs, HAXOAAUIMXCA MO/ CNENHATBHEIM KOHTPOJIEM H HCIOJb3Ye-
MBIX TS H3TOTOBICHHA HAPKOTHYCCKHX CPEJICTB HIIH NICHXOTPOITHEIX BEILECTB.

IMpu 31oM KOHTpabaHI0H CUMTAETCH (HE3AKOHHOE NEepeMelleHHe Yepes TaMo-
seHHyto rpanuiy TamosxeHnHoro corosa B pamkax EspAsdc mubo I'ocynapersennyio
rpaunriny Poccuiickoli ®enepanuy ¢ rocyjapeTpamMy — wieHaMH TaMOKeHHOro coo3a
B pamkax EBpA3Dc» Tex cpeicTs, BEUIECTB M MPEMETOB, KOTOPEIE NMEPEYHCIIEHE] B
JTAHHBIX CTATHAX.

B cBA3K ¢ BHIICH3T0KEHHLIM MPEICTABIACTCA HEOOXOAUMBIM PACCMOTPETE H
OLEHHTD CyTh BHeCeHHbIX B YK PD namenenuii.

Kak yxe ormeuanocs, 10 aekabps 2011 r. yronoBHas OTBETCTBEHHOCTH 3a KOH-
Tpabanly B Hallel cTpaHe npemycmaTpupaiack B cT. 188 YK Pd, B Heit ke copepia-
nock U nonaTHe koutpabanael. Tak, konTpabannol cuuTanock «repeMeLeHse B Kpyn-
HOM pasMepe uepes TaMoKeHHY10 rpanully Poccuiickoii Penepaini TOBapOB HIIH MHBIX
IIPE/IMETOB, 32 MCIJIIOYEHHEM YKA3aHHBIX B YaCTH BTOPOH HACTOAIINEH CTaThH, COBEp-
IIEHHOE MIOMHMO MIIH C COKPBITHEM OT TAMOYKEHHOrO KOHTPOJIA MO0 ¢ 0OManHEIM He-
MOMNB30BAHMEM JIOKYMEHTOB HIH CPeACTB TaMOXKeHHOH uaeHTHdHKauun nubo conps-
KEHHOE C HeIeKIapHPOBAHHEM MITH HEJIOCTOBEPHBIM JICK/IADHPOBAHHEM.

YacTs BTOpas paccMaTpHBaeMOH CTATbH K KOHTpabaH[e Takike OTHOCHIA «Ile-
peMelieHHe Yepe3 TaMOKeHHYIo rpanuuy Poccuifckoit denepanun HapKOTHYECKHAX
CPECTB, NCHXOTPOMHBIX BEIIECTB, HX AHAIOTOB, PACTEHHMH, COJIEPXKAIMX HAPKOTHYE-
CKHE Cpe/ICTBa HIJIH NCHXOTPOIHEIE BelecTsa, TH00 uX JacTel, cofepikaiX HapKoTH-
YecKHe CpeJIcTBa WJIM NICHXOTPOIHEIE BELIECTBa, HHCTPYMEHTOB H ofopynoBaHus, Ha-
XOIALIMXCA MO CHELHANLHEIM KOHTPOJIEM H HCIIOJIb3YEMBbIX /I IPOU3BOJCTBA H M3r0-
TOBJICHHA HAPKOTHYECKHUX CPE/CTB M IICHMXOTPOIHBIX BEIIECTB, CHILHOACHCTBYIOMNX,
A/TOBHTBIX, OTPAB/IAIOIIMX, B3PLIBYATEIX, PAHOAKTHBHAIX BEIIECTB, PAJHAIHOHHBIX HC-
TOYHHKOB, SJIEPHBIX MATEPHAIOB, OTHECTPENIBHOIO OPY M3, B3PBIBHBIX YCTPOHCTB, Goe-
[PHIIACOB, OPYHHUA MACCOBOI0O NOPAXKEHHs, CPE/ICTB €ro JIOCTABKH, HHOI'O BOOPYXKEHHS,
MHOM BOGHHOH TEXHMKH, a TAlOKe MaTepHaioB H 060py/I0BaHHs, KOTOPBIE MOTYT ObITh
MCIIONB30BAHBI NPH CO3JAHMH OPYXKMA MacCOBOIO MOPAXKEHHsA, CPEJCTB €ro J0CTaBKH,
HHOr0 BOOPYKEHHs, WHON BOCHHOH TEXHHWKH, B OTHOIICHHHM KOTOPBIX YCTAHOBIICHBI
CrielHaNbHbIe PaBIIa MepeMellieHns Yepes TAMOXKeHHYHo0 rpanuily Poccuiickoit Mepe-
paliH, CTPATErHYECKH BAXKHBIX CBHIPEBBIX TOBAPOB MM KYJIBTYPHBIX LIEHHOCTEH, B OT-
HOIIEHHH KOTOPBIX YCTAHOBJICHBI CIICLHA/IBHBIE NPABHJIA IEPEMEILEHHS Yepe3 Tamo-
MeHHyIo rpanuiy Poccuiickoi Menepanuu, ecim 310 AesHHE COBEPIIEHO TOMHMO HITH
€ COKPBITHEM OT TAMO)KEHHOIO KOHTPOJIA JH00 ¢ 0OMaHHBIM HCIO/IB30BAHHEM JIOKY-
MEHTOB HJIH CPEJICTB TAMOMKEHHOH HAeHTH(HKaMH THOO0 COMPAKEHO C HENeKIapHpo-
BaHHEM HITH HEIOCTOBEPHBIM JIEKIAPHPOBAHHEMY.

Taxum oGpazoM, CymHOCTE KOHTPaOaH/bI 3aK/II04ANACh B IEPEMEILEHHHN Yepes
TamokeHHyro rpanuily Pocculickoli Menepaiuu onpeeneHHON KaTeropHH TOBapoB
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H MpeMeToB', COBEPIIEHHOE MOMHUMO WITH C COKPLITHEM OT TAMOXEHHOTO KOHTPOJIA
6o ¢ 0OMaHHBEIM HCTONB30BAHMEM MOKYMEHTOB MM CPEACTB TAMOMKEHHOH HIEH-
THOHKALIHH THOO CONpsIKEeHHOe ¢ HENCKIAPUPOBAHMEM MITH HENOCTOBEPHBIM JIEK/a-
PHpOBaHHUEM.

HysxHo ckasats o Tom, yto YK P® 1996 rosa se BocnpuHsl GOpMYyIHPOBKY
KOHTpabaH/pl COBETCKOTO 3aKOHOJATENbCTBA, OTBETCTBEHHOCTh 33 KOTOPYIO Mpeay-
cMmarpuBaiack cT. 78 YK PCOCP, u B cOOTBETCTBHH ¢ KOTOPOH KoHTpabaHa0# cuu-
TANOCh «He3aKOHHOE MepeMelleHHe TOBAPOB WIIH MHBIX IIEHHOCTEH Hepes rocyaapet-
Bennyto rpanuny CCCP, coBepineHHOE ¢ COKPBITHEM IPEAMETOB B CHELMANBHBIX
XpaHWIHIIAX, TH00 ¢ 0OMaHHBIM HCIIONB30BAHHEM TAMOMKEHHBIX M HHBIX JOKyMEH-
TOB, ...a PABHO KOHTpabaH/1a B3PHIBYATHIX, HAPKOTHYECKHX, CHIIBHO/ICHCTBYIONHX H
SIOBHTHIX BEIIECTB, OPY)KHS, GOENPHUIACOB W BOMHCKOTO CHAPAKEHMS) , a BOCIPH-
Han popmynuposky YK PCOCP, nocne BHeceHHs B HEro u3MeHeHud denepanbHbiM
3akoroM ot 01.07.94r. Ne 10-®3’. Toraa konTpabaHoi CTANO CUHTATECA TEPEME-
LIeHHEe Yepe3 TaMOXKeHHY!o rpaHuily Poccuiickoii Menepaiuy, coBepiieHHOE MOMH-
MO HJIH € COKPBITHEM OT TAMOYKEHHOT0 KOHTPOJIA, JIH00 ¢ 06MaHHBIM HCIIOJIBb30BaHH-
€M JIOKYMEHTOB WJIH CPEJICTB TAMOXKEHHOH MaeHTH(HKaHH, MO0 conpikeHHOE
He[NeKIapupOBaHHEM MM HeJOCTOBepHBIM JIeKNapHpOBAHHEM, HAPKOTHUYECKHX
CpeACTB, NMCHXOTPOMHEIX, CHIBHONEHCTBYIONHUX, SJIOBHTHIX, OTPAB/IAIONINX, pajgHo-
AaKTHBHBIX M B3PbIBYATHIX BELIECTB, BOOPY)KEHHS, B3PBLIBHBIX YCTPOHCTB, OrHe-
CTPeJILHOTO OpY¥KHsA, OOenpHIacoB K HeMy (KpOMe TaJKOCTBOIBHOIO OXOTHHYBLETO
OPYKHS, IIATPOHOB K HEMY), S[EPHOT0, XHMHUYECKOT0, OHONOIHYECKOro U APYTHX BU-
JIOB OPYIKHS MacCOBOT'O [MOPaKEHHs, MaTepHAIOB H o00py/OBaHHs, KOTOPhIE MOTYT
OBITH MCIIONB30BAHBI NIPH CO3/IAHHH OPYIKHA MAacCOBOI0 MOPAKEHHA H B OTHOIIEHHH
KOTOPBIX YCTAHOBJICHB! CIElHalbHbIE NPABHIIA NEpeMelleHNs Hepe3 TaMOXEeHHYIO
rpauuiy Poccuiickoif denepanuu, cTpaTerHyeckd BaXKHBIX ChHIPBEBBIX TOBapoB, B
OTHOIIEHHH KOTOPEIX YCTAHOBIIEHB! COOTBETCTBYIONIHE NpaBH/Ia BEIBO3a M3 Poccuii-
ckoit Menepaluy, a TakKe NMpeIMETOB XyI0KECTBEHHOI0, HCTOPHYECKOro H apxeo-
JIOTHYECKOro JOCTOsHHS HaponoB Poccuiickolt ®enepamuu M 3apyOexHbIX CTpaH,
...4 PaBHO OTKPBITOE MEPEMEIEHHE Yepe3 TaMOKEeHHYI0 rpanuny Poccuiickoi @e-
Jlepallii TOBapOB W TPAHCIOPTHBIX CPE/CTB BOMNPEKH NPAMOMY 3alpery IpHUCYTCT-
BYIOILIET0 TPH 3TOM JO/DKHOCTHOTO JIMIIA, OCYIIECTBIISIOUIEro TaMOKEHHBIH KOH-
TpoJib (IPOPBIB TAMOIKEHHON FPAHMLIBL)Y.

Yro kacaercs mocienHed (popMyTHPOBKH, TO OHA MPAKTHYECKH MOJHOCTHIO
BOCIPOM3BOAKIIA (POPMYJIMPOBKY KOHTpabaH/Ibl, 3aKperuieHnyio B crathe 219 Tamo-

' B naHHOM CTyuae NOHATHE NPEAMETHI» HAMH HCTIONB3YETCS IS YA06CTBA H3NOKEHHA MaTepHa-
n1a, kak obobmaolee.

? Yronosusiii koneke PCOCP (yre. BC PCOCP 27.10.1960, 8 pen. 3akona PCOCP or 25 uiona
1962 r. u Ykasa [Ipesunuyma BC PC®CP ot 30 supapa 1984 r.; 3akona P® ot 18 despana 1993 r.
Ne 4510-1. // Bemomoctn BC PCOCP. = 1962, — Ne 29, — Cr. 449; 1984, — Ne 5. — Cr. 168; Beno-
moctH CHJT P® u BC P®. — 1993, — Ne 10. — Cr. 360). (pen. ot 27.08.1993 r.).

? Poccuiickue pecti. — 1994, — 06 wions.
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eHHoro kogaexca Poccuiickoli @epepauuu 1993 r.. B cooTBeTcTBHHM ¢ HaHHOMN
crarbeil KoHTpabaHmo# MOKHO OBUIO MPH3HABATHCA «IEPEMEIeHHe [epe3 Tamo-
JKeHHY10 rpanuly Poccuiickoil (Defiepanuy NOMHMO HIIH C COKPHITHEM OT TaMOJXKeH-
HOTO KOHTpOINs, MO0 ¢ 0OMaHHEIM HCIIONB30BAHHEM JOKYMEHTOB H/IH CPCICTB Ta-
MOXEeHHOH HAeHTH(HKAINH, THO0 CONPKEHHOE ¢ HeJIeK/IApUPOBAHHEM HIIH HEIoC-
TOBEPHbIM JICKJIAPHPOBAHHEM:

— HapKOTHYECKHX CPEJCTB, [ICHXOTPOIHBIX, CHIBHOIEHCTBYIOIIHX, ANOBHTHIX,
OTPABNIAIONIHX, PATHOAKTHBHEIX H B3PBIBYATHIX BEIECTB;

— BOOpPYKEHWS, B3PEIBHEIX YCTPOHCTB, OTHECTPENBHOTO OPYXHS, MaTPOHOB K
Hemy H Goenprmnacos (KpoMe raaKoCTBONBHOTO OXOTHHYBETO OPYXHSA U NATPOHOB K
Hemy);

— SAEPHOr0, XMUMHYECKOro, GHOIOrHYecKOro U JPYruxX BHIOB OPYIKHA Macco-
BOr0 YHHYTOXKEHHs, MATEPHAIOB H 000pY[I0BaHMA, KOTOPBIE 3aBENOMO MOTYT OBITH
HCIIONIb30BAHBI IIPH €r0 CO3JaHHH;

— CTPaTerHYeCKH BaXKHEIX CHIPBEBLIX TOBAPOB;

— Mpe/MEeTOB XY/I0XXECTBEHHOro, HCTOPHYECKOr0 H apXeoJjorHYecKkoro Joc-
TosiHAA HaponoB Poccuiickoit Menepanun 1 3apybekHBIX CTpaH, — a PaBHO TAaKOE Ie-
peMelleHHe HHEIX TOBAPOB, COBEPHIEHHOE B KPYIHBIX PasMEpax WM ¢ MCIOJIb30Ba-
HHeM clykeBGHOro nonoxeHus mybau4HOro AODKHOCTHOIO JHIa, TH60 myOIHYHBIM
JIOJDKHOCTHBIM JIMILIOM C MCIIO/B30BAHHEM CBOEr0 CIY)KeOHOrO IONIOKEHHA, WM JIH-
1OM, OCBOGOM/EHHBIM OT ONpPEIENEHHBIX (OPM TAMOXKEHHOTO KOHTPOJIS, HMITH JIH-
1I0M, YIIOJTHOMOYEHHBIM HA NepeMellenHe Yepes TaMoxeHHyio rpanuny Poccuiickoi
Mesiepallii OTAENBHBIX TOBAPOB H TPAHCMIOPTHBIX CPECTB, OCBODOMKICHHBIX OT OM-
pe/ieneHHsIX GOopM TaMOMKEHHOI0 KOHTpoA, TG0 rpymnoi Juu, opraHu30BaBIIHXCs
JUIA 3aHATHA KOHTpabaH 0.

KontpaGanioii npu3HaeTcs TakkKe HEBO3BpALIEHHE HA TAMOKEHHYIO TEPPHTO-
puio Poccuiickoit Menepanny NpeMETOB XyA0KECTBEHHOTO, HCTOPHYECKOTO H ap-
X€OJIOrHYecKOro AocTosHus Hapoaos Poccuiickoi Mepepanny 1 3apyGeKHbIX CTpaH,
BBIBE3EHHBIX 32 €€ IpeJIelibl, eC/Ii TAKOe BO3BPALLEHHE ABIAETCS 00A3aTeIbHBIM, JTH-
60 nepemenieHHe TOBAPOB H TPAHCHOPTHBIX CPECTB Yepe3 TAMOXKEHHYIO IPaHMILY
Poccuiickoii Penepauuu nyTeM ee NpopbiBa, BHIPA3HBILETOCA B HX OTKPLITOM Iepe-
MEILeHHH Yepe3 TaMOXeHHyIo rpanuiy Poccriickoii Denepanny BOPEKH MPAMOMY
3anpery NPUCYTCTBOBABILErO NPH 3TOM JOKHOCTHOrO JIMUA, OCYLIECTBIIAIOIIErO
TAMOKEHHBIH KOHTPOMBY .

Bimzocrs opmynuposox onpezenenuit konrpabangst B YK PCOCP u TK
P®’ 06BACHAETCS TeM, UTO B COOTBETCTBHH ¢ [locTaHoBNeHHEM Bepxosnoro Coseta

' Tamoxennsiit kogeke Poccuiickoii ®enepauuu (yrs. BC PO 18.06.1993 Ne 5221-1) (pea. ot
06.06.2003r.).

? [paxTruieckas aHanornuHas opMyHpPOBKA 10 ONpPEAEIEHHI0 KOHTPaGan/ibl 3aKpeneHa B cT.
217 OcHOB TaMOMKEHHBIX 3aKOHOAATENLETB rocyaapets — yuactuukos CHI™» // Pemenue Cosera
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Poccuiickoii ®@enepanuu ot 18.06.1993 Ne 5223-1 «O BBenenuu B geficreue Tamo-
JeHHoro Kojgekca Poccuiickoi Penepanmny, craths 219 TK PO Beoaunack B neicT-
BHE C MOMEHTa BHECEHHS COOTBETCTBYIOLIMX H3MEHEHHH M NOnosaHeHui B Yrosos-
Helit Konexc PCOCP.

Kpatkuii 0630p H3MeHeHHIi YTOJIOBHOIO 3aKOHO/IaTe/IbCTBA coBpeMeHHoM Poc-
CHH, B 4aCTH ONpe/ieNieH|s KOHTpaOaH/Ibl, MO3BOISET FOBOPHTE O TOM, YTO OHO Mpe/i-
craBnseT coboii koMiekcHoe 06pa3zoBanue, IS TOJIKOBAHHSA KOTOPOro HeobXoauMo
ORIIO MCMONBE30BaTH HOpMEL Apyrux DenepanbHBIX 3aKOHOB, B ToM uHcie u TK P®.
[Ipx 5TOM HOPMBI TAMOMKEHHOTO 3aKOHOMATENBCTBA HEODOXOMMMBI [UIS TOJKOBAHUS
TAKHX TOHATHI, Kak: TamoxenHas rpanuna Poccuiickoit Menepaiyy, nepemenieHne
yepe3 TamoeHHy0 rpanuiy Poccuiickoit (Denepaiuu, TamMOKeHHBIH KOHTPOJIb,
CpefiCTBa TAMOXKEHHOH HIeHTH()HKALMH, JeKIapHpOBaHue U Ip.

C obpasopanuem EBpasuiickoro DKOHOMMYECKOro cowosa Mexiy Poccuiickoi
®enepaupeii, Pecniybnukamu Benapycs u Kaszaxcran (nanee — TamoxxeHHOro coi03a)
H BCTymuleHHeM B cuny TamoxenHoro komekca Tamoxennoro corosa (mamee — TK
TC) mepectayii CyIIeCTBOBATh TAKHE MOHATHS, KAK TaMOXKeHHas Tepputopus Poc-
cuiickoit Megepannu U TamokeHHas rpaauua Poccuiickoit ®eneparmu. Mx 3amenu-
1M MOXO0JKHE, HO He H/ICHTHYHBIE [TOHATHS: TAMOXKeHHas TeppuTopus TaMokeHHOro
€01032 U TAMOXKeHHas rpaHuia TamoxeHHOro coroza. [laHHbBIe NOHATHS 3aKperuIeHbl
B er. 2 TK TC'. ITpunstsiii B coorsercrauu ¢ TK TC ®enepansusiii 3ak0H ot 27 Ho-
a0ps 2010 r. Ne 311-D3 «O TamoxenHoM perynuposanuu B Poccuiickoit ®enepa-
numy» (laee — 3aKOH O TAMOXKEHHOM pery/inpoBanni B PD)’, onepupyer 3THMHA ke
nonaTHamMA. U xora, B YK P® xontpabanna xak npectymiende Obina HCKIIOUEHa B
nexabpe 2011 ropa, ¢ IOpHAHYECKOH TOYKH 3peHHs OHA Oblna HempHMEHHMA YKe C
urons 2010 ropa.

Ananusupys BHOBb BBeJeHHble B YK P® noustus konTpabanisl, U cpaBHHBas
HX ¢ npeabiayuieit GopMyIHpOBKOi, OTMETHM OCHOBHBIE H3MEHEHHSA.

IepBoe, B HOBOH pellaKIAH BMECTO CJIOBA «TIEPEMEINEHHE» HCIONB30BAHO M0~
HATHE «He3akoHHoe nepemetnenue». [Ipu stom YK P® ne pacmmdpossiBaer, 4to
OTHOCHTCSI HMEHHO K He3aKOHHOMY IepeMelleHHIO.

Bropoe. 3akoHoparens He YKA3bIBAET BO3MOXKHBIE CIOCOOBI MEpeMelieHus
KOHTpabaHIHBIX TOBAPOB, TAKHE KaK, COBEPLICHHE MEPEMENICHHS:

— IIOMHMO HJIH C COKPBITHEM OT TAMOXKEHHOT'O KOHTPOIIA;

— ¢ 0OMaHHBIM HCIIONIE30BAHMEM JOKYMEHTOB HIIH CPEJICTB TAMOJKEHHOH HIeH-
TH(DHKALNH;

rnas rocyaapers CHI™ ot 10.02.1995 r. «O6 OcHOBaxX TaMOXKEHHBIX 3aKOHOATENBCTB FOCYAapCTB
— yuactuukos Coapyxectsa Hesasucumbix ["ocynaperey.

" Tamoxennsiii kofekc TamoxkenHOro coiosa (npunoxenne Kk Jlorosopy o TaMoKeHHOM KoJlekce
Tamoxkennoro cowosa, npuuaromy Pemenunem Mexrocynapersentoro Cosera EspA3DC na yposue
rnas rocynapets ot 27.11.2009 N 17) (pen. ot 16.04.2010)) // AUIIC KoncynwsranT — nmoc. (aara
obpamenus: 20.06.2011)

2 C3 Pd. — 2010. — No 48. — Cr. 6252; Poccuiickas razera. — 2010, — 29 HoAGpA.
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— COMPsIKEHHOE C HENEKTAPHPOBAHHEM HIH HEJJOCTOBEPHLIM IEKIIAPHPOBAHHEM.

Tperse. MecToM BO3MOMKHOTO HE3AKOHHOrO MEpPEMEILEHHA TOBApPOB TENeph
JHAYMTCA He TamoXKeHHas rpanuua Poccuiickoit Qenepauuy, a TAMOXKEHHAA rPaHHLA
Tamosxennoro cotoza nubo I'ocyaapcrBenHas rpanuna Poccmiickoit ®epepauuu ¢
rocy/lapcTBaMH — wieHaMH TaMOXeHHOro cor3a.

Yerseproe. YacTHYHO H3MEHHIHCE BHEI IPEAMETOB KOHTpabaH/Ibl, PaBHO KAk
H IpeTepIeny U3MeHeHHs KBATH(GHIHPYIOIHe IPU3HAKH 3THX NPECTYIUICHHH.

Cpejiv BEIJIENIEHHBIX HAMH OCHOBHBIX W3MEHEHHH B ONpe/IeNeHHH KoHTpabaH-
MBI, TIOApoOHEe pacCMOTPUM NEpBble TPH, T.K. OHH OKasbIBAKOT HEMOCPEICTBEHHOE
BIIHAHHE HA ONPE/IENIEHHE €€ CYIMHOCTH.

OTHOCHTENBHO TOHATHA (HE3aKOHHOE NEPEMEIEHHE» OTMETHM, YTO OHO IO-
JIYYHIIO CBOE 3aKpeIUIeHHe B TAMOKEHHOM 3aKoHo/aTenbeTee. To ecTh 3aKOHOAATENb
pacipu GnaHKeTHBIH XapakTep COOTBETCTBYIOMIMX HOPM YTO/I0BHOIO 3aKOHA.

OTHOCHTENBHO PAcCMATPHBAEMOrO [OHATHA, NPEXKIE BCEro, OTMETHM, HTO
OHO, B CBOIO OUYepe/lb, ONHpaeTcs Ha MOHATHE MEepeMeNIeHHA TOBapOB Yepe3 Tamo-
yeHHyro rpanuny TamoxeHHoro cowosa. B coorserctBum ¢ m. 22 1. 1 c1. 4 TK TC
repeMeIIcHHEeM TOBApOB 4Yepe3 TAMOXKEHHYIO IPaHMIly ABJISETCS BBO3 TOBApOB Ha
TAMOMKEHHYIO' TeppHTOpHIO TaM0)KeHHOro Col03a HIIH BHIBO3 TOBAPOB C TAMOXKEHHOH
TEpPUTOPHH TAMO)KEHHOIo coro3a. BBO30M TOBAapOB Ha TAMOKEHHYIO TEPPHTOPHIO
TamM0oXeHHOro COK3a CUMTACTCH (COBEPUIEHUE NEHCTBHM, CBA3aHHBIX C NEpPece4eHH-
€M TAMOKEHHOM IPAHMIIBI, B PE3YJIbTAaTe KOTOPHIX TOBAPH! MPHOLUTH Ha TAMOXKEHHYTO
TeppuTOpHIO TaMOKEHHOTO cOr3a MoOkIM ciocoboM, BKIIOYAs NEPECHUIKY B MEX-
IyHAPOJHBIX MOYTOBBIX OTNPABIEHHSAX, HCIIONb30BaHHE TPYOONPOBOIHOIO TpaHc-
[0pTa H JIHHHH JIeKTPOIEPe/IadH, 10 HX BBITYCKa TAMOIKEHHBIMH OpraHaMi» (1. 3 4.
1 cr. 4 TK TC), a BBIBO30M TOBapOB C TAMOYKEHHOH TEPPUTOPHH TaMOXEHHOro O~
3a CUMTACTCH «COBEpUICHME AEHCTBHH, HANpaBIE€HHLIX HA BBIBO3 TOBAPOB C TaMO-
JKeHHOH TeppuTopuH TamMoKeHHOTO coI03a MOOBIM crnocoboM, BKIOYas MepechUIKY
B MEXKIyHAPOIHEIX MOYTOBBIX OTIPABJICHHAX, HCMOIb30BaHHE TPYOONMPOBOIHOIO
TPAHCIIOPTA M JIMHUI 3/eKTponepenays, A0 (paKTHYECKOro MepecevyeHHs TaMOXKeH-
HOMW rpaHuLby.

Taxum o6pasoM, nepeMellleHHe TOBApOB 4Yepe3 TAMOXEHHYIO IPaHHIly BKIIO-
vaer B cebs mb0 BBO3 TOBAPOB HAa TAMOYKEHHYIO TeppHTOpHIO TamoikeHHOro coKo3a,
160 MX BBIBO3 C TAMOXKEHHOH TeppHTOpHH. O6A3aTeIbHEIM IEMEHTOM YKa3aHHBIX
NeHCTBHHE ABNAETCA NepecedeHHe TOBapaMi TAMOXKEHHON rpaHHILIbL.

B cootserctBrn co cr. 2 TK TC TamoxeHHOMH rpaHuliel TaAMOXEHHOr0 CoK3a
(nanee — TaMOKeHHAs TPaHMUIA) ABIAKOTCA NPEAENbl TAMOMKEHHOH TEPPHTOPHH Ta-
MOYKEHHOTO €Oi03a'. A TAMOKEHHYIO TEPPHTOPHIO TAMOKEHHOTO COI03a COCTABIIAIOT
Teppuropun Pecriy6inku Benapycs, PecniyGnuku Kasaxcran u Poccuiickoii depepa-

' B cOOTRETCTBHH C MEKAYHAPOAHBIMH IOFOBOPAMH FOCY/IAPCTB — 4/IEHOB TAMOKEHHOTO CO03a
TaMOMEeHHOH rpaHuiell MOTYT ABIATHCA NPeIenbl OTACABHBIX TEPPHTOPHIE, HAXOAAMXCA HA Tep-
PHTOPHAX FOCYAAPCTB — 4IEHOB TAMOXKeHHoro corosa — 4. 3 cr. 2 TK TC.
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muu. KpoMe TOro K TaMoKeHHOH TEPPUTOPUM TAMOXKEHHOIO COI03a OTHOCATCS HAX0-
ISIIAEcs 3a MpefieflaMH TePPHTOPHH roCyNAapCTB — WIEHOB TAMOMKEHHOTO COKO3a HC-
KYCCTBEHHBIE OCTPOBA, YCTAHOBKH, COOPYKEHHA U MHbIE OOBEKTHI, B OTHOIIEHHM KO-
TOPEIX TOCYAapcTBA — WIEHEl TAMOXKEHHOTO cOI03a 00NafialoT HMCKIIOUHTENBHOMN
HOPHC/IMKIIHEH.

Kak BuIHO, TaMOXEHHAA TEPPHTOPHA OXBATbIBAET TEPPHTOPHM BCEX TpeX ro-
CYNapcTB — WieHOB TaMOXKEHHOro C0l03a, H, COOTBETCTBEHHO, TAMOXKEHHAs rPaHMLa
npoxonuT no ['ocynapcTBeHHBIM rpaHHLaM JaHHBIX rocynapers. To ecTh ¢ ropHaH-
4ecKOW TOUKH 3peHHS MpeIMeThl MepeMeNlaroTes Yepe3 TaMoKeHHyio rpasuiy Ta-
MOJKEHHOrO C0I03a, HO TPH 2ToM, (aKTHYeCKH OHH mepecekaioT [ ocynapcTBeHHYIO
TPaHHMILy TOTO WIIH HHOT'O I'OCY/IapCTBa.

ITpakTHKa TAMOXKEHHOrO PEeryNHpOBaHHA MOKA3LIBAET, YTO 110 TAMOKEHHOH rpa-
HHIIE TOCYAPCTBA MPOXOAUT pyOek Mexay HalMOHANBHOH W MUPOBOH 3KOHOMMKO.
TamorkeHHas IrpaHHIa YCTAHABIMBAET NPOCTPAHCTBEHHBIE IpENeNbl CyBEpeHHTETa
rocyaapcTBa B TaMOXEHHOH cdepe, TeppHTOpHANBHEIE TIpefeNkl JeHCTBAS TaMo-
JKEHHOT'0 3aKOHO/IaTe/IbCTRA.

IMocne oGpasoBaHHs TAMOMKEHHOTO COMO3a IEPECTAIH CYLIECTBOBATE CaMoO-
CTOATEJIBHBIE TAMOXKEHHBIE IPAHHIBI B TPeX BbIllle HA3BAaHHBIX IOCYNApCTBaX — MX
3aMeHHNIa eJiHHas JUIS BCEX rocy/lapcTB TaMOMKEHHAs MPaHHIa TAMOXKEHHOro COm3a.
PesxxuM TaMOXKEHHOH TI'paHHULBI MEXIY rOCY[AapCTBaMH — WIEHAMH TaMOXKEHHOIO
colo3a mepectan AciicTBoBaTh. Mexay TeMm, MeKIy TEPPHTOPHAMM JAHHEIX roCy-
AapcTB ocTaNMCh I'0CylapCTBEHHbIE IPAHHMILB], B KAYECTBE KOTOPBIX IIPU3HAIOTCS JIH-
HHM M MPOXOAIIHE 10 HUM BEPTHKAIBHEIE IOBEPXHOCTH, ONPEE/IAIOIIHE NPEIe/Ibl ro-
CY/IapCTBEHHOMN TepPHTOPHH (CYIIH, BOJI, HEIP H BO3/yNIHOTO npocTpancTsa). CooTser-
crBeHHo, ['ocynapersennas rpanuua PO onpesensiercs muHMell 1 npoxopsuei no Hei
BEPTHKAILHOH ITOBEPXHOCTLIO, ONPE/IENIAIONIMMY TPeIeNbl rocyJapCTBEHHOM TeppUTO-
pun Pocenn (Cyumd, Boj, Help M BO3IYIIHOrO npoctpanctsa)'. B coOTBETCTBHM €O CT.
67 Koncraryunu Poccun tepputopus Poccumitckoit Menepaimu Bkmouaer B cebs
TEPPHTOPHH ee CyOBEeKTOB, BHYTPEHHHE BOJIbI H TEPPHTOPHATIEHOE MOpPE, BO3/IYIIHOE
npocrpancTBo Haj Humu. Taxke Poccumiickas (enepaums o6/ajiaer CyBepeHHbIMH
NpaBaMH K OCYILECTBIAET IOPHCAMKIMIO HA KOHTHHEHTATHHOM Ie/bde’ H B HCKIIO-
YHTENBHOM dKOHOMHUECKOH 30He’ Poccmiickolt denepauny B MOpsIKe, ONpeIeNse-
MOM (he/iepanbHBIM 3aKOHOM M HOPMAMH ME3K/IyHapO/IHOro npasa’.

' Cm.: er. | 3akona P® ot 1 anpena 1993 r. Ne 4730-1 «O Tocysapersennoii rpanuie Pocemiickoii
Denepatuny.
? Cratyc KOHTHHEHTANBHOTO wensda Poccuiickoii Meaepainy, cyBeperHbie NPaBa ¥ I0PHCIMKLHIO
Poccuiickoit @eiepaunn Ha ee KOHTHHEHTAIBHOM wIenbdhe 1 UX ocyIecTrIeH e onpeaeneHsl Ge-
AepansHbiM 3akoHom PO ot 30.11.1995 r. Ne 187-®3 «O kontuHentansHoM wenbde Poccuiickoii
Depepauun» pen. ot 21.11.2011r.

Craryc HCKMOUHTENbHOH 3KoHOMUYecKoi 301! Poccuiickoii Denepaiiuu, cyBepeHHEIe pasa u
1opucauKLmio Poceniickoli Meiepauin B ee HCKIIOUYHTELHOIN IKOHOMHYECKOI 30He U HX OCyle-
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Cneayer OTMETHTb, YTO CAMM MOHATH KTAMOXKEHHON» M «rOCYAAPCTBEHHOM)
TpanHIl He COBMANaloT MeXAy coboit. OCHOBHBEIE pasiHYHs MEXKIy HHUMH 3aKI0qa-
IOTCH B CIIELYIOLIEM:

— rOCY/IapcTBCHHAS TPaHMIA — TO BCET/a pealbHas IMHHA HAa MECTHOCTH, a Ta-
MOMKEHHAS IPAHHLIA — YC/IOBHAS, BUPTYaJIbHAS JIMHHS;

— rocy/lapcTBeHHAs TPaHHIlA YCTAHABIMBAET 00NacTh AeiCTBIA CyBEepEHUTETA IO-
Cy[IapcTBa B LENOM, 8 TAMO)KEHHAA FPaHHLA — TOJBKO TO, YTO OTHOCHTCA K chepe 3Ko-
HOMHHYECKOTO CyBEpEHHTETa TOCYAapCTBa;

— rocy/lapcTBCHHAs TPaHHUIA CITYIKHT JUIS ONPeICICHUS MPOCTPAHCTBEHHEIX Tpe-
JIeNIOB JIeHCTBHA BCETO roCyXapCTBEHHOrO IpaBa, a TAMOMKCHHAA IPAHMIA O4YEepYMBACT
npejiensl AeHCTBHA HCKIIOYHTENIBHO TAMOMXKEHHOI'0 3aKOHOIaTe/IbCTRA.

HecmoTps Ha pasnu4dus B MOHATHAX, H B IpeQHA3HAYEHHH TAMOMKEHHOH H
rocyJapcTBeHHOH rpaHul, B OONBUIMHCTBE Cly4aeB OHH COBMAAAIOT APYr C APY-
rom. HckmoueHue cOCTABIAOT Tak Ha3blBaEMble «BHYTPEHHHE)» TAMOMKCHHBIC rpa-
HHIIEI, KOTOpEIE, HAMIPAMED, MOTYT O4EPYHBATH MEPHMETPBI TEPPUTOPHIA TaMoXKeH-
HBIX CKJT4JIOB H/IH 30H TAMOXKEHHOTO KOHTPOJIA B MEXKYHAPOJHBIX a3pONopTax.

IlpoBenennsIil aHamA3 MO3BOAET TOBOPHTE O TOM, 9TO B TE€X CIydasX, KOTAa
TOBaphl MepeMeIaroTes Yepe3 TAMOMKEHHYIO rpaHuiy TamojKeHHOro coo3a, OHH
JomkHe! (akTHYecky nepeceus ['ocyaapcTBEHHbIE FPAHHUIBL OJHOIO U3 TPEX rocy-
napers: Poccun, benapyen wnm Kasaxcrana. [MoareepiieHueM JaHHOTO BbIBOJA
ABIAIOTCA, B TOM 9HCIIE M HOPMBI TAMOXKEHHOTO 3aKOHOJATeNbeTBa. Tak, B crarbe
151 TK TC roopuTcs, 9TO «MECTaMH MEpPEMEIIEHHA TOBAPOB Yepe3 TaMOXKEHHYIO
TPaHHILy SBISIOTCH HYHKMbl HPONYCKA 4epe3 20cyoapcmeeHHble (mamoceHivle)
2panuysl 20cy0apeme — wWIeHO8 mamoicenHo2o coio3ay. B cBoio odepe/is, MO MyHK-
TOM Iponycka uepe3 ['ocynapcTBeHHYIO IpaHHIly IOHHMAETCS TEPPUTOPHUA (aKBaTo-
pHsi) B IpeAenax KeJe3HOJOPOXKHOH, aBTOMODHIBHON CTAHIMHM MM BOK3aJa, MOp-
CKOro (ToproBoro, pelGHOro, CHENHATM3HPOBAHHOIO), PEeHHOro (03epHOro) mopra,
a3poropTa, BOSHHOTO a3poJpoMa, OTKPHITEIX IS MEeKIYHAPOIHBIX coobmennii (Me-
AIYHAPOOHBEIX TI0JETOB), @ TAKXKE HHOM CIelMATBHO BRIZIEJIEHHEIH B HEMOCpeICTBEH-
HO# Omm3ocTH oT [ocy/1apcTBEHHO# rpaHHIBl y9aCTOK MECTHOCTH, I/Ie B COOTBETCT-
BUH ¢ 3aKoHopaTenbcTBoM Poccuiickoi Denepanny ocyllecTBAsAETCA NPOMNYCK Yepes
CocymapcTBEeHHYIO TPaHHIY JIHIl, TPEHCHIOPTHBIX CPEICTB, IPY30B, TOBApOB M XKH-
BOTHBIX', KOTOPBIii 38K/TI04AETCH B IPH3HAHHH 3aKOHHOCTH:

— nepecedeHns ['ocyapeTBeHHO rpaHHUIBI IMIAMH, TPAHCIIOPTHBIMH CPENCT-
BaMH, NpHOBIBIIMMHA Ha TeppHTOpHIO Poccuiickoi Menepar,

craienne onpenensiores @enepanpieiM 3akoHom PO ot 17.12.1998 r. Ne 191-®3 «06 uckmoun-
TeNbHOH aKoHOMUYecKo# 30He Poccniickoii Mepepaunny pen. or 21.11.2011r.

' Koncruryuus Poceuiickoii Genepauun (NpuHATA BceHApoAHEIM ronocosanuem 12.12.1993) (¢
YYETOM NOMpPABOK, BHeceHHbIX 3akonamu PP o nonpaskax k Koncruryuun PO or 30.12.2008 Ne 6-
®K3, or 30.12.2008 Ne 7-0K3,

* Cr. 9 3axona P® or 01.04.1993 Ne 4730-1 (pen. ot 08.12.2011 r.) «O Iocynaperrennoii rpanmie
Poccuiickoii @eaepaunnn
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— nepemelneHus uyepe3 'ocyaapcTBeHHYIO IPaHHILYy IPY30B, TOBApOB, XXHBOT-
HBIX Ha TeppuTopHIo Poccuiickoit Menepanun

— 6o B paspelleHdn Ha nmepecedeHue ['ocynapcTBEHHOM IpaHULbl JIHLIAMY,
TPaHCTIOPTHEIMH CpeicTBaMHu, yORIBAOMIMMHE U3 Tipeenos Poccuiickoii Menepanuy,

~ nepemelnenre depe3 'ocyaapcTBeHHYHO IpaHHIly TPY30B, TOBApOB, MHBOT-
HbIX 32 npeaensl Poccuiickoii @enepauuu.

Ipomyck nuu, TPaHCHOPTHBIX CPEACTB, I'PY30B, TOBAPOB H XKHBOTHBIX 4epe3s
I'ocynapeTBeHHYIO IpaHHILY BKIIOYAET OCYIIECTBIIEHHE TIOrPAHUTHOIO, TAMOXKEHHO-
T'0 KOHTPOJISt, U MHBIX BHIIOB KOHTpONS .

B cooteercTBum ¢ 11.19 4. 1 cT. 4 TK TC nesaxonxsiv nepeMelieHHeM TOBApOB
Yyepe3 TAMOKEHHYIO IPAaHHUILY SBIISETCH WX NepeMeleHHe:

— BHE YCTAHOBIIEHHBIX MECT; A

— B HEYCTAHOBIIEHHOE Bpemsi paboThl TAMOXKEHHBIX OPraHOB B yCTAHOBJIEHHBIX
MeCTax nepeMelleHHs;

— C COKPBITHEM OT TAMOXKEHHOT'0 KOHTPOJIS;

— € HE/IOCTOBEPHBIM JIEK/IAPHPOBAHHEM HIIH HE/IEKJIAPHPOBAHHEM TOBAPOE;

— C HCHONB30BAHHEM JOKYMEHTOB, COJIEpIKALNIHX HEIOCTOBEPHbIE CBEHCHHS O
TOBapax;

— C WCMOJB30BAHHEM IO/IENBHEIX JTHOO OTHOCANIMXCA K JPYTHM TOBapam
CpencTB HAeHTH(HKALHH.

Kpome Toro, TamMoKeHHBIH KOJEKC OTHOCHT K HE3aKOHHOMY MEpPEeMEIeHHI0 H
MOKYIIEHHE HA TAKOE MepeMelleHHe.

Kax pumnM, mepedeHs BO3MOKHEIX CITOCOO0B KOHTpabaHIHOTO NepeMenleHHs
CTAIl HECKOBEKO LIMPE, YeM 3TO paHee Mpe/lyCMATPHBAIOCH YTONOBHBIM KOJEKCOM.
Opnuako 3TH crnocobbl MOTYT He PealH30BLIBATLCS NPH NEPeMElleHHH KOHTpabaHs!
yepes BTOPo TN rpanuisl, ykasannsli B YK P®: lNocynapereentoii rpanuns: Poc-
cuifckoii ®eneparuu. [lpudem ocobo 0TMEdEHO, YTO HMEIOTCH B BHLY TONBKO Te ee
YYACTKH, KOTOpPBIE HAXOAATCS BHYTpH TaMOMKeHHOTo 0032, W pa3feNisioT rocyaap-
cTBeHHBbIe TeppuTopuu Poccuu u Benapycu, nubo Poccuu u Kazaxcrana. Jleno B ToMm,
410 B pamkax TamOKeHHOIrO COK3a TOBaphl MOTYT lepemelnarses 6es cobmonenus
TAMOMXKEHHBIX (popMaNbHOCTEH: O3 TAMOKEHHOTr 0 AeKIapHpoBaHus, 6e3 TaAMOKEHHO-
ro koHTpoas u T.1. Kpome Toro Takoe nepeMenieHne BO3MOXKHO B JIIOOBIX MeCTax.
06 sToMm cBuaerenseTByeT 4. 3 cr. 193 3akona PO «O TaMOKEHHOM perynupoBaHHH
B Poccuiickoli @enepanuu», B COOTBETCTBHM ¢ KOTOPO#l «BBO3 ToBapoB B Poccuii-
cKyro Denepaiuoy ¢ TEPPUTOPHH rocy1apeTs — WieHOB TaMOKEHHOI0 CO3a MOXKET
OCYIIECTRIATECA B M0OBIX MecTax. McxmoueHnneM MoryT OBITB CIydad mepemerie-
HHs TOBapoOB MO MpoleJype TaMoXKeHHOro Tpau3ura (4. 2 cr. 193). Ilo cyru anano-
rHYHOE NPaBHIIO YCTAHORIEHO M [T BBIBO32 TOBAPOR ¢ TeppUTopuH Poccu.

" Cr. 11, 3akona P® ot 01.04.1993 Ne 4730-1 (pea. ot 08.12.2011 r.) «O T'ocyaapcreenHoii rpa-
uuue Poceuiickoit Meaepauuu»
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M3 cKa3aHHOro BBITEKAET JIOMMYECKHil BLIBOJ O TOM, YTO €C/IM KOHTpabaHaHbIi
ToBap nepemeinaercs uepes ['ocymapcTBeHHy0 rpanuiny P®, To mopsmok mepeme-
LIEHHA TOBAPOB JOJKEH peryaupoBathbes 3akonoM o ['ocynapersenHoii rpanuue PO.

IlpencraBnsercd, 4T0 nofoOHBIE Pa3sHOYTEHHS B MOHATHH KOHTpabaHIBl He
nyuinuM obpasom OyayT ckaseiBaTbes Ha ¢ dexTuBHOCTH O60pbOBI ¢ JTAHHBIM BHIOM
npecTymieHHA. BrixozoM W3 cnoxupuielcs CHUTyalUMHd HaM BHIMTCA H3MEHEHHE
#opm YK P® B yacTu 3aKpenieHHs MOHATHA KOHTpabaHp!l HCXOAA M3 MOHATHH BBO-
3a KOHTpaOaHJHBIX TOBAPOB Ha TeppuTopHIo PoccHu, b0 BEIBO3a TAKHX TOBApOB C
5To# TeppuTOpHH. [lannas GopMyTHpoBKa MoxkeT OBITh cieyromeii: «Kontpabansa,
T.€. BBO3 TOBapoB Ha Teppuropuio Poccuiickoit Menepamun 1ub0 BEIBO3 TOBApOB C
teppuropun Poccuiickoii ®ezepauuu, coBepiieHHbIH JHO0 ¢ HapyImIEHHEM Tamo-
YKEHHOro 3aKoHojarenscrsa Poccuiickoit Menepauu, mubo ¢ HapylIeHHEM 3aKOHO-
natensctsa Poccuiickoit @enepaunu o ['ocynapcTBEHHOH rpaHHLE. ..».

C.A. Mapkynyoe

O TEHAEHIHMAX H3MEHEHHS YT'OJIOBHO-IIPABOBBIX 3AITIPETOB
B COEPE SKOHOMHYECKOM JEATEJNBHOCTH B KOHTEKCTE
COBPEMEHHOM YTOJIOBHOM NOJHTHKH

Cnpoc Ha yroJoBHOE NPaBo BO3HMKAET H MEHAeTcA B 00IecTBe Kak peaxius
Ha HeoOXOAMMOCTh pemeHns Hanbonee Gecnoxosmux ero sonpocos. B Hacrosmee
BpeMs CIIPOC Ha YTOMOBHOE MPaBo AOCTATO4MHO BejHK. B nocnennee Bpems B Poccun
BIIACTH JAOCTATOMHO 4acTO ofpalaercs K BO3MOKHOCTAM YIOJIOBHO-TIPABOBOIO Pery-
JIHpOBaHHA 0OIIECTBEHHBIX OTHOIMEHHIH.

VYronosueri koneke Poccuiickoit ®@enepannn (YK P®) Gein npunst 13 urons
1996 r. u BBesieH B neiicteue ¢ 1 ausapsa 1997 r., To ecth npouuto 15 jer ¢ Havana
neiictBus YK P@ 1 MOXKHO rOBOPHTbH O HEKOTOPbIX IIPOMEKYTO4HBIX HTorax. C mo-
MmeHTa Beryivienns B cany YK P®, no mozcueram y4eHsix, B Hero Obuio BHeceHO 60-
nee 600 monpasok. Tombko Ocobennas yacte YK P® nononnunack 44 HOBBIMH
CTaThAMH (HCKTIOYeHO |3 Hee 9 cTareif)'. Yuenkle M0-pasHOMY OLEHHBAIOT BHECEH-

' [apazokc coCTOHT B TOM, 4TO NpH Beeil MaciTaGHocTy M3menenuit Ocobennan yacte YK PO
COJIEPYKHT IHAYMTENBHOE KONHUECTBO «MepTBHIX» HopM. Ha koren 2010 r. Ocobennas wacts YK
P® sxmouana 282 cTaThH, COAEPXKAIIHX Pa3IHYHEIE YTONOBHO-TpaBoBkie 3anpeThl. M3 nux 87
(30,9 %) aTux craTell NpHMEHANHCH B TeYeHHe roaa He Gonee 10 pas, B Tom uucne 34 (12 %) cra-
Teil He NPUMEHAHCE B TEYEHHE ro/ia HH pasy. AHANOrHYHAA CTATHCTHKA MOMY4H/IACE H ¢ MPECTYII-
nenusmH B chepe sxonomuueckoit nesrensHocty. Ha xonen 2010 r. rnapa 22 YK P® «IIpectyn-
neHuA B cepe IKOHOMHYECKO# AeaTensHoCTH» cofepxana 40 crareil. M3 nux 13 (32,5 %) crareit
(ato crareu 170, 178, 184, 185, 185.1, 185.2, 185.3, 185.4, 185.5, 189, 190, 192, 197 YK P®)
NpUMEHANHCE B Teuenue roaa He Gonee 10 pas (cTaTHCTHKA NO HECKOJILKMM CTATHAM HE3HAUHTE b~
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KopoTtko 00 aBTopax:

Aumosa Oneca ®anunesna — acnupaut OI'BOY BIIO «Caparosekas rocyaapet-
BEHHas! IOPHMYECKAs AKAEMHD)

Anexcandposa Hpuna Anexcandposna — TOUEHT Ka(eapsl YrOJOBHOTO H yIroJIOB-
Ho-HenoNHMTeNBHOro npasa Hukeropoackoit akagemun MBJI P, kaHaHIaT 10pH-
JIAYECKHX HayK, JOLEHT

Anexuna Anexcandpa Buxmopoena — ajbloHKT Kadenpbl YroJ0BHOIO U YIOJIOB-
HO-HCIOJIHHTeNBHOro npasa Hikeropoackoii akanemun MBJI Poccun

Anues Camup 3ynvghuesuy — acnupanTt kahenpsl yroJloBHOTO MpaBa H KPHMHHO-
noruu Poccuiickoii npaBoBoit akagemun Muniocta Poccun

Anauxuna Examepuna Anexcandposna — crynentka HOY BIIO «Huxeropoa-
CKasl pABOBas aKaAeMus» (HHCTHTYT)

Anyprzun Anexceti Banepvesun — couckarenb Kadeapsl YroIOBHOTO H YTOJOBHO-
ucnonuuTeNsHoro npasa Hukeroposckoii axanemun MBJI Poccuu

Acepues Cepzeii Bauecnasosuy — wacnekrop OBUP Ynpasnenus denepaibHoi MA-
rpauroHHoi cmyx6sr PO 1o Poctosekoit obnact

Bayun Hean Bacunsesuy — couckareb Kadepsl yroloBHO-NPABOBLIX JHCLUILIHH
HuokeropoAckoro HHCTUTYTa MeHeDKMeHTa 1 Gu3Heca

Bepsune Onvza Anexcandposna — 3aMecTHTeNb JekaHa, npodeccop kadenpst yro-
JIOBHOTO MPaBa H YroJIOBHOrO npouecca akymnsrera npasa Hinkeroponckoro ¢unuana
(peiepaILHOr0  roCy@pCTBEHHOI0 ABTOHOMHOTO 00pa3zoBaTE/NbHOIO YUYPEIKIACHUA
BRICIIEro npodeccronansHoro obpazosanua «HalmonanbHel HCCIe0BATENbCKAIH
YHHBEpCHUTETA «BhICInas 1Ko SKOHOMUKHY, JOKTOP IOPHIMYECKHX HAYK, JIOIEHT

Bondapenxo Banenmuna Eszenvesna — aciupanT MelepallbHOrO rOCYAapCcTBEH-
Horo GlomkeTHOro o6pa3oBATENBHOrO YUpEXKASHHS BBICIIEro NMpodeccHoHaTbHOro
oOpazoBanns «CapaToBcKas rocy/JapcTBeHHAS FOPHIMYECKas aKaJeMusD

Bymeesa Hpuna Anexcandpoena — aiblOHKT Kadeapsl YrojoBHOTO Npasa U KpH-
muHonorun JlaneHeBocTouHOro Iopuanyeckoro uHerutyra MBJ] Poccun (Xaba-
POBCK)

Bonuxosa Examepuna Heanosna — crynentka 4 Kypca @ejepaibHOIo rocyjap-
CTBEHHOTO GIO/DKETHOro 06pPa30BATEIBHOTO YUPENK/ICHHS BBICIIETO MPOdecCHOHAIb-
Horo obpasopanus «CapaToBcKas rocyJapcTBeHHas opuauyeckas akagemus» (ba-
NaKOBCKHi hunuan)

Buiicanoe Eezenuti Huxonaesuy — crynent TamBosckoro dunnana Axanemute-
CKOTO [IPaBOBOTO HHCTHTYTA

I'nadviues feruc FOpvesut — amblOHKT Kadeapsl yTOJOBHOIO W YTOJIOBHO-
ucronmuTensHoro npasa Hikeroponckoit akanemun MBJI Poccuu
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Hay4Ho —nDpakTH4YecKOe H3JaHHE

VroJjoBHOE 3aKoHoaaTebCTBO B XXI Beke:

COBpPEMEHHOE COCTOsIHHE, NP0G/IeMbI TPAKTOBKH H
NpUMEHEHHS ero MOJI0KeHH ¢ y4eToM 3a1a4
JAJIbHEIero yKpenjieHHsi YKOHOMHYECKOro NpaBonopsiixka

MaTepuasi MEXIyHApOIHOH Hay4HO-IPAKTHIECKOH KOH(epeHIHH
(Husxamit Hosropon, 1 mapra 2012 roza)

B aBTopckoit pefakuun
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603095, r. H.Hosropoa, yi. JIsoBckas, | 8.
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