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Ponb TaMOXXEHHBIX CIY)KO B BOMpocax O0OeCledYeHHs 3alIUTHl TPaB HHTEICKTYaIbHON
COOCTBEHHOCTH B TOCJIEHEE BpeMs CTaHOBUTCS Bce Oosiee 3HAUUMOH. OQPQPEKTUBHOCTH ITOU
paboTel BO MHOTOM 3aBHCHT OT TOTO, HAaCKOJBKO YCIENIHO OyJeT HallaXeHa KOOPAMHALUS H
B3aMMO/ICIICTBIE TaMOXEHHBIX CIIY:KO TOCyAapcTB, B YacTHOCTH rocynapctB EBpocorosa u
Poccutickoit denepanumu.

Cornamenue o mapTHepcTBe M coTpyaHuuectBe Mexay Poccueit u EBponeiickum  Corozom
1994 rt. MpeAyCMaTPUBAJIO  COJIMKEHHUE 3aKOHOJATENIbCTBA CTOPOH B TaMOXXCHHOM W
BHEIIHETOProBoi cdepe. Baxkueiiiel npeAnochUIKON Takoro cOmkeHus: co ctoponsl EBpocorosa
ABIISIETCA TO, YTO COOCTBEHHOE TaMOXKEHHOE 3aKOHOJaTeldbcTBO cTpaH EC moctaroyHo TaBHO
TapMOHHM3UPOBAHO M Jaxe yHubunuporano. [Ipu cozmanum EBpomeiickoro DKOHOMHYECKOTO
CoobmectBa B 1957 1. B ero OCHOBY OBbLI 3aJI0)KEH TaMOXECHHBIH COI03 TOCYIapCTB-UJICHOB,
MpeIoiaralolivii  mepeadyy OCHOBHOM MacChl MpPaBOMOYMN B 00JAacTH TaMOXXEHHOM U
BHEITHETOPTOBOM MOJIMTUKH HHCTHTYTaM Cool1iecTsa.

C pazButuem CooO1iecTBa, a B najbpHeimeM u Coro3a, Kpyr MOJTHOMOYUN HaHAIIMOHATbHBIX
WHCTUTYTOB B Cepe TaMOKEHHOTO PEryJIHUPOBAHUS MOCTOSHHO PACIIUPSUICS, a (POPMBI M METObI
peanu3alunuy 3TUX NOJHOMOUYUN coBepiieHcTBoBaIKCh. C 1994 r. nelictByer TaMOXEHHBIN KOAECKC
Coo01iecTBa, CTaBIINN OJHUM M3 CAMBIX CYIIECTBEHHBIX JOCTHXKEHUU B 00JIACTH TApMOHU3AIUHN U
YHU(HUKAIIUU EBPOIMEMCKOro MpaBa 3a BECh MEPHUOJ €ro pa3BUTHs. BaXHBIM HMMITYJIbCOM IS
pazButusi mpaBa (CooOirecTBa BO BHEIIHETOPTOBOM cdepe crasio oOpasoBanue BcemupHoit
TOPTOBOW OpPraHU3AIMH, YICHCTBO B KOTOPOH MONYYHIIU HE TOJIBKO BCE rocynapcTtBa — uieHsl EC,
HO U camo CooOmiectBo. C 3TOr0 MOMEHTa HOPMBI MEXIYHApOJHOIO IpaBa, GOpMUpPYIOLIUECT U
npuHMaeMble B pamkax BTO, craHoBsiTCs HeoThemiieMoil yacthio mpasa EC.

MexaHu3sM TOpUMEHEHHsS TaMOXEHHbIMU opraHamu cTpaH EBpomelickoro Coro3a
MOTPAaHUYHBIX MEp B OTHOIIEHHH TOBApPOB, MOJO3PEBAEMbIX B KOHTPa(haKTHOCTH, yCTAHOBJICH
Pernamentom EC Nel383/2003 ot 22 wuronst 2003 ronma (Bctymumi B cuity 1 uronst 2004 rona).
HammonanesHoe TaMOXK€HHOE 3aKOHOJATENbCTBO psiaa cTpaH 3amagHoii EBpombsl (I'epmanuu,
@®pannuu, HunepnanmaoB) Takke COACPKUT HOPMBI, PETJIAaMEHTHPYIOIIHE JACHCTBHS TaMOXEHHBIX
OpraHOB B OTHOIICHHH TOBApPOB, COAEPKAIIUX MPU3HAKU HAPYIIEHUS TPaB HHTEIEKTYalIbHON
coOctBeHHOCTH. HarmmoHanpHOE TaMOXXEHHOE 3aKOHOJATENbCTBO CTpaH BOCTOYHOW EBpomb
HegaBHO npuHATHIX B EC He copepxaio HOpM MO 3alIUTe MPaB UHTEIIEKTyalbHOW COOCTBEHHOCTH
TaMO>KeHHbIMH opraHamu. [lostomy g 3tux rocyaapctB Permament EC Nel383/2003 sBnsiercs
€IMHCTBEHHBIM JOKYMEHTOM, PEryJUPYIOIUM B3aUMOOTHOIIEHUS TaMOXXEHHOW  CIyKOBI,
npaBooOIagaTeNield 1 UMIIOPTEPOB B YACTH 3aIUTHI MPAaB MHTEIIEKTYAIbHOM COOCTBEHHOCTH.

Pernament EC ompenensier aelicTBUS TaMOXXEHHBIX OPraHOB MpPH TOJO3PEHUU HAIHUUS Y
TOBAapOB TPHU3HAKOB HAPYIIECHHUS IMPaB HMHTEIJIEKTYaIbHOW COOCTBEHHOCTH B CHTYallUsX, KOTJa
yKa3aHHbIE TOBaphl MYCKAOTCS B CBOOOHBIM 000POT, SKCIOPT UM Pe-PKCHOPT B COOTBETCTBHH C
TamoxeHHbIM KosiekcoM EBpomnerickoro Coro3a. PermameHT Takke yCTaHaBJIMBAE€T MEPhI, KOTOpPbIE

! CornamieHue O MapTHEPCTBE U COTPYAHHYECTBE, YUPESKIAOIIEE HapTHEPCTBO Mekay Poccuiickoit ®exepanyeii, ¢
OJIHOI1 cTOpoHbl, U EBponeiickuMu coobuiecTBaMu ¥ MX TOCyapCTBaMU-wIeHaMH, ¢ Apyroi croposnsl (0. Kopdy, 24
ntons 1994 rona)
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JOJDKHBL  OBITh TPUHSATHI, NPH OOHAapYKEHWU (aKTa HAPYIICHUS MPaB WHTEIUICKTyaJbHOU
COOCTBEHHOCTH.

C wmrona 2010 roma neiictByer TamoskeHHbI coro3 Poccuu, Kazaxcrana m benopyccuu. B
CBA3M C OTHUM B HACTOSIIEe BpeMs JEATEIbHOCTh TAaMOXKEHHBIX OPraHOB Hallled CTpaHbl
periiameHTHpyeTcss TaMOKEeHHBIM KOAEKCOM TaMOKEHHOro coroza’ u denepanbHbIM 3aKOHOM OT
27.11.2010 1. Ne 311-®3 «O TaM0x€HHOM perynupoBaHuu B Poccuiickoit d)e;[epauHH»S.

Bompocam mpaBoBOi OXpaHbl NpaB HMHTEUIEKTYalIbHOW COOCTBEHHOCTH Ha €IMHOMN
TaMO>KEHHOM TeppuUTOpUHU IOCBslleHa IiaBa 46 Tamo)keHHOro kojekca TaMOXEHHOro coro3a
(manee — Tamoxennsiii kogekc TC). B maHHO# r1aBe MocTpoeHa ABYXYPOBHEBAs CUCTEMA 3aIUTHI
MpaB MHTEUIEKTYaJbHOM COOCTBEHHOCTU IMOCPEICTBOM TaMOXEHHBIX PEECTPOB — HAIMOHAIBHBIX
(peectprl Pecniyonuku benapyceb, Pecnyonuku Kazaxcran u Poccuiickoit @enepanun) u Enunoro
TaMOXEHHOTO peecTpa rocyAapCTB-4JICHOB TAMOKEHHOTO COI03a.

[IpaBoBbIE HOpPMBI, PETrYIUPYIOIIME ITOJIHOMOYHMS POCCUUCKUX TaMOXEHHBIX OpPraHOB B
obnactu OOpHOBI C HAPYIICHUSAMH IPAB WHTEIUICKTYadbHOW COOCTBEHHOCTH, 3aKpeIUICHBI B 42
raBe @enepanbHOro 3akoHa «O TamMOXeHHOM peryiaupoBaHuu B Poccuiickoin ®denepanum».
Kpowme 3toro Kogekc Poccuiickoit denepannu 06 anMuHUCTpaTUBHBIX NpaBoHapymeHusax (KoAll)
OTHOCHUT HapylIeHHE MPaB WHTEIJIEKTYaTbHOM COOCTBEHHOCTH K MPAaBOHAPYIICHUSM, MO KOTOPHIM
TaMOXXEHHBIC OpraHbl HAJEJICHBl IMOJTHOMOYHUSIMHU BO30YXX1aTh Jena W IPOBOJUTH
aJIMMHHUCTpaTuBHOE paccienoBanue (cr.7.12 4.1 «HapymieHue aBTOPCKHMX M CMEXKHBIX IpaB» U
14.10 «He3akOoHHOE HMCIOJIB30BAaHUE TOBAPHBIX 3HAKOB M HAUMEHOBAHUN MECT MPOMCXOKICHUS
TOBapOBY).

Heobxomumo otrmetuth, uto U Pernament EC, u Tamoxennsiit kogekc TC, u denepanbHbIid
3akoH «O TaMOXKeHHOM perynupoBanuu B Poccuiickoit @eaeparun» 6a3upyroTcss Ha MOJOKEHHSIX
paznena «llorpanuunbie mepbl» CoryamieHus MO TOPTOBBIM ACIEKTaM MPAaB MHTEIUIEKTYalbHOMN
cooctBenHoctu (TPUIIC) BcemupHoil TOproBoi OpraHu3allid M MOJEIU  THIIOBOTO
HallMOHAJIBHOTO 3aKOHOATENIbCTBA, pa3paboTaHHOTO BeceMupHOit TaMOKEHHOM OpraHu3aIue.

Cxema TaMOXEHHOTO MEXaHM3Ma 3alllUThl MPaB HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH,
MPEAYCMOTPEHHOTO ATUMH JIOKYMEHTAMH, COCTOUT B CIICTYIOIIEM:

1. TlpaBoobnagarens WM €ro NPEACTaBUTENb, HMEIOIIUNA JIOCTaTOYHBIE OCHOBAaHUS
roJjiaraTh, YTO MPU TEPEMEIICHUH TOBAPOB Yepe3 TaMOXCHHYIO TPAaHHUIly WM TPH COBEPIICHUU
MHBIX JIEUCTBUI C TOBapaMH, HaXOJSIIMMHUCS O] TAMOXXEHHBIM KOHTPOJIEM, MOKET UMETh MECTO
HapylIeHWe €ro MpaB  HHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, BIIpaBE€ IMOAATh B IEHTPAIbHBINA
TaMOXEHHBII OpraH 3asBJIEHUE O MPUHATUHA MEP, CBA3aHHBIX C MPUOCTAHOBJIECHUEM BBIITYCKA TAKUX
TOBapOB.

2. lleHTpanbHBII TaMOXXEHHBIH OpraH B TEYEHHE pa3yMHOTO CpOKa  paccMaTpUBAET
3asBJICHUE, TPUHUMAET pelieHne o0 oOoO0ecrmeyeHur 3aluThl yKa3aHHOTO B HEM OOBEeKTa
MHTEJJIEKTYallbHOM COOCTBEHHOCTH. PemieHne MokeT OBITh Kak TMOJNOXKHUTENbHOE, TakK H
oTpularensHoe. B ciydae moioXuTeapHOTO penieHus, O0bEKT WHTEIUIEKTYalbHONH COOCTBEHHOCTH
BKJIFOUAETCS] B TAMOXKEHHBIN peecTp 00BEKTOB MHTEIIEKTYaTbHOW COOCTBEHHOCTH, KOTOPHII BEIET
JTAHHBI TAMO>KEHHBIN OpraH.

JlaHHBIE peecTpa OBOIATCS JO CBEIEHUS TAMOKEHHBIX OPTaHOB, a TaKXKe MyOJUKYIOTCS Ha
opUIIHATBHBIX CalTaX TAMOXKEHHBIX CITY’KO U B UX OPUITHATHHBIX U3/IaHUSX.

Cornamenuem TPUIIC neHTpalbHOMY TaMOXEHHOMY OpraHy MpeAoCTaBlII€TCS  IPaBo
nmoTpeboBaTh ¢ TpaBoOOIamaTesss BHECEHMs 3ajora WJIM JIPYrod PaBHOIEHHOW TapaHTHUH IS
BO3MEIICHHS yIIepba TeM HuMIopTepaM, 4Yei ToBap OyAeT MPHOCTAHOBIEH TaMOXCHHBIMU
opraHamMyd TI0 TIOJIO3PEHUI0 B KOHTPA(paKTHOCTH, HO TIOMO3PEHUS B HAPYIICHUH TpPaB
MHTEJUIEKTYaTbHOW COOCTBEHHOCTH HE OYAYT J0Ka3aHbl (T.€. TOBAP — MOJATUHHBIN).

3. TaMOXXHH  KOHTPOJHMPYIOT TEpEMEIICHHEe TOBapOB,  COJEPIKANIUX 00BEKTHI
WHTEJUIEKTYalTbHOW COOCTBEHHOCTH. ECITM BBISBICHBI TOBApPhI, B OTHOIIEHUH KOTOPBIX CYIIECTBYIOT
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MIOIO3PEHHUSI B TNEPEMEIICHMM C HapyLIeHHMEM 3aKOHOJATEIbCTBA II0 MHTEUIEKTYyaJIbHON
COOCTBEHHOCTH, TO TAMOYKHS IIPUOCTAHABIIMBAET X BBIMYCK U U3BelIaeT 00 3TOM IpaBooOIaaaTens
u nMmnoprepa toBapa. B coorBerctBum ¢ CornamenuneM TPUIIC cpok npuoctaHOBiIEHUS TaKUX
ToBapoB — 10 pabounx nueil. CornamieHue npeaycMaTpuBaeT, YTo MO0 3asBICHUIO MPaBooOIa1aTes
3TO CPOK MOXKET OBITh TIpOJIeH eime Ha 10 pabounx qHEH.

4. Tlpu TmNOATBEpXJACHUM [AHHOTO HApyIIEHUs MpaBooOagaTesieM W/WIUM HaJIU4Yuu
COOTBETCTBYIOLIETO CyIeOHOr0 pemieHus o ¢akTe HapymIeHUs NpaB HHTEIEKTYaIbHON
COOCTBEHHOCTH, TAMOXXEHHOMY OpraHy MpeJCTaBICHbl JOKYMEHTHI, MOATBEPIKIAIOIINE U3BATUE
TOBApOB, HAJIOXKEHHWE HA HUX apecrta Ju0OO HMX KOH(pHUCKAaLMIO, JMOO HMHBIE JOKYMEHTHI B
COOTBETCTBHUH C 3aKOHOAATEIbCTBOM JaHHOI'O TOCYAapCTBa.

B cnyuasx, xoraa ToBapbl OKa3alMCh MOJIMHHBIMHU, OHHM BBIIIYCKAIOTCS B COOTBETCTBUU C
3asBJICHHOM TaMOXX€HHOW mpoueaypoil. W MexayHapoJHOE M POCCHUICKOE TaMOMKEHHOE
3aKOHOJATENbCTBO IPEIYyCMAaTPUBAET, 4YTO B JTOM CIy4ya€ BCE IMPETEH3UH HMIOpPTEPa O
BO3MEUICHHUH yIlIepOa KOMIIEHCUPYET MPaBo00Ia1aTelNb.

Onnako, He cMOTpst Ha TO, uTto U Pernament EC, u Tamoxennsiii kogexc TC u TamoxkeHHOE
3akoHOAaTenbcTBO Poccuiickoit @enepanuu 6a3upyroTcss Ha OAHUX U TeX K€ JOKYMEHTax, OHHU
HUMEIOT PsIJl PACXO0KJIEHUH, KaCaroIUXCs:

— MPEeJOCTaBICHUS MOTHOMOYUN JOHKHOCTHBIM JIMIIAM TaMOXKEHHBIX CITYXKO;

— ONHUCaHWs MPHUPOJAbI HAPYLIEHWM NpaB HMHTEIJIEKTYyaJbHOW COOCTBEHHOCTH IpHU
MepeMEeNIeHUN TOBApOB YEPE3 TaAMOKEHHbBIEC TPAHUIIBI.

Pernament EC HauumHaercs ¢ omnucaHds TepMHUHA "TOBaphbl, HapyIIAOIIMEe IpaBa
MHTEJJIEKTYyalbHOM coOcTBeHHOCTH". K HUM OTHOCATCS «KOHTpadaKTHBIE TOBaphl»; «IIUPATCKUE
TOBapbl»; TOBaphbl, Hapyllatomue nareHTHoe npaBo EC 1 mpaBa Ha CeNEKUMOHHBIE JTOCTH)KEHUS;
TOBapbl, C HE3aKOHHBIM HCIIOJIb30BAaHUEM HAUMEHOBAHUSA MECTa IPOMCXOXKACHHUS TOBapa WIIHU
reorpauuecKoro 00beKTa B COOTBETCTBHH C qupektuBamu EC.

B omnnume oOT eBpoOnencKoro, TaMOXXEHHOE 3aKOHOAATENIbCTBO TaMOKEHHOro cor3a M
Poccuiickoit ®enepanuy  HE JAaeT ONUCAHMS TOrO, YTO IOAPA3yMEBAETCS IIOJ TEPMHUHOM
HapylIeHHe MpaBa UHTEIUIEKTYalIbHON COOCTBEHHOCTH.

B cootBercTBUUN C¢ 3ak0HOM «O TaMOXEHHOM peryiupoBaHuu B Poccuiickoit denepaunn»
IIOJIHOMOYHUSI ~ TaMOXXEHHBIX  OpPraHOB  OIPAaHUYEHBI BO3MOXXHOCTBIO ~ OXpaHbl  IIpaB
MHTEJJIEKTYaJJbHOM COOCTBEHHOCTH TOJBKO Ha TOBAapHble 3HAKW, 3HAKM OOCIYKHUBAaHUA,
HalMEHOBAHMS MECT MPOMCXOXKIAECHUS TOBApOB, OOBEKTHI aBTOPCKOTO M CMEXHBIX mpaB. OxpaHa
TakKMX OOBEKTOB HHTEIIEKTYyaJbHOM COOCTBEHHOCTH KaK MAaTEHThl, MPOMBIIUIEHHBIE O00pas3Ibl,
IIOJIE3HBIE MOJEINHN, CEJIEKLHUOHHBIE JOCTM)KEHUS M TOMNOJOTMU HHTErPalIbHBIX MHKPOCXEM B
oTau4ue oT EBpocoro3a He OTHOCUTCS K KOMIIETEHIIMM TaMO>KEHHBIX OPraHOB Halllel CTpaHbl. ITO
00CTOSITENLCTBO OOBSACHIETCS TEM, UTO BCE TAMOXKEHHBIE CIYKObl, UMEIOIIME 3HAUUTEIIbHBIA OMBIT
B 3alUTE IPaB UHTEIJIEKTYaJbHOW COOCTBEHHOCTH, HauMHAJIM padOTy B JaHHOM HallpaBICHUU
MMEHHO C 3aIUThl CPEACTB MHJIMBUAYATU3allUM — TOBAPHBIX 3HAKOB, 3HAKOB OOCIY>KUBaHHS, U
JUIIb TIOTOM IIOCTETIEHHO pAaclpOCTPaHSUIM CBOM IIOJHOMOYMS HA OCTaJbHbIE OOBEKTHI
MHTEJUIEKTYyaJbHOM cOOCTBEHHOCTH. W cerogHs mopasisioniee OOJBIIMHCTBO BBISBICHHBIX
HapylLIeHU NpaB HHTEIJIEKTyaJlbHOM COOCTBEHHOCTH TaMOXXEHHbIMU opraHamu  EBpocoroza
IIPUXOJNUTCS HA TOBAapHbIE 3HaKU, OT 5 A0 9% BBISBICHHBIX NPAaBOHAPYLIEHUN NPUXOIATCSA Ha
OOBEKThl aBTOPCKUX M CMEXHBIX MpaB U MeHee 1% - Ha OOBEKTHl MAaTEHTHOrO MpaBa U
CEJIEKIIMOHHBIE JOoCTHKEeHUS. OTeuecTBEHHAs! CTaTUCTHUKA 3€PKAJIbHO COOTBETCTBYET €BPOIEHCKOMN
(6e3 yuera o0BekTOB mareHTHOTrO TipaBa). B 2010 roay tamoxeHHbIe opranbl Poccun BeisiBrin 10
MJIH. €IMHML KOHTpadaKTHOW MpOAYyKUMH, Bo30yxaeHo 1076 nen 00 aJAMUHUCTPATHBHBIX
TPABOHAPYIICHHSX, CBA3AHHBIX C HAPYIICHHSIMHE IIPaB HHTEIUIEKTYaIbHOM COOCTBEHHOCTH .

N poccuiickoe U  €BpONEHCKOE TaMOKEHHOE 3aKOHOAATEIbCTBO IOJ TEPMHUHOM
"mpaBoobnagarens” moapazymeBaeT oOjafarens MpaB HHTEIIEKTYaJbHOM COOCTBEHHOCTH WM

* ®TC Poccun NIpU3bIBaeT NpaBooOaaTesneld K COTpyAHUYECTBY B 60phOe ¢ KOHTpadaKkToM -
http://www.customs.ru/ru/ved_info/copyright_pro/narusheniya/index.php?id286=35922



moboe Apyroe JMIO, YIOJHOMOYEHHOE MHCIONb30BaTh JII00OE€ W3 TpPaB HHTEIUICKTYaIbHOM
coOCTBEeHHOCTH (TIPEICTaBUTEIb MPABOOOIAIATENS HIIU TOBEPSHHBIN MTOJIH30BATEh ).

WunnuupoBanue mpoueayp oOpaiieHus mpaBooOsafareneld K TaMOKEHHBIM OpraHaMm B
ctpanax EBpocorosza u Poccuu, ycranaBnuaemoe Pernamentom EC, TamokenHbsiM koaexkcom TC
U TaMOXXEHHBIM 3aKOHOAATEIbCTBOM Poccum 04eHb MOXOXKE.

Bmecre ¢ TeM, B OTiIMYKME OT POCCHUHCKOIO 3aKOHA, TPEOYIOLIEro [Jisi MCIIOJIHEHUS STOU
IIPOLEAYPHI LIEIO0r0 psifa BEAOMCTBEHHBIX HOPMAaTUBHBIX IIPABOBBIX TOKYMEHTOB: IOPSAIKA [10JaYU
3asBJICHUs, TpeOOBaHMUA K 3asBIIEMBbIM CBEICHUSAM B 3aBHUCHUMOCTH OT BHAa OOBEKTa
MHTEJUIEKTYaJbHOH COOCTBEHHOCTH, MOpPsAKA BEIACHUS peecTpa OOBEKTOB HHTEIUIEKTYaJbHON
COGCTBEHHOCTH®, TPAKTHYECKH BCE TPEOOBAHHMS K 3asBICHHIO OIPEACICHBI TEKCTOM CaMOTO
Pernamenra.

B cootBerctBun ¢ Permamentom B kaxnaoil crpane-wieHe EC mpaBooOnanareinb MOKET
[I0/1aTh IMCBMEHHOE XOJATaliCTBO B KOMIIETEHTHbIE TaMO)KEHHbIE MHCTAHLMU (KaK INpaBUIIO,
CHelHalbHOe TOApa3/iefieHHe IIEHTPAIbHOIO ammapara TaMOKeHHOU CIy>KObl) O HMPUHSITUU MEp
TaMO>KEHHbIMM OpraHaMd MeEp MOI'PaHUYHOI'O KOHTPOJISI B OTHOUIEHMM IE€PEMELIEHUs TOBApOB,
HapYUIAOIIKUX MpaBa UHTEIJIEKTYalbHOW COOCTBEHHOCTH.

B ciydasx, korja 3asBHUTENb SBISIETCS MMPaBOOOIagaTeNieM TOProBoil Mapku EBporeiickoro
Coro3a wnu mpaBa Ha nu3aiiH EBpomneiickoro Coro3a, mpaBa Ha MPOMBIIUICHHBIH oOpaszer uiu
HAaMCHOBAaHMS MeCTa MPOUCXOXKICHHS WJIM reorpaduieckoro OoO0BEeKTa, 3aIIUIICHHOTO
EBporneiickum Cor030M, X0JaTaliCTBO MOXET COJEp>KaTh TpeOOBaHHE MPUHATHS MEp HE TOJBKO
TaMOXXEHHBIMM OPIraHAMM TOM CTpPaHbl, B KOTOPOM IIOJAETCA XOJATaluCTBO, HO M JEHCTBHUU
TaMOKEHHBIX OpraHOB OJIHOM uiu 6osee qpyrux crpaH-uieHoB EC.

B xopnaraiicTBe (3asBICHHH) AOJDKHA COAEPIKATHCS IMOJHAS MHPOpMALUs, HEOOXOquMast IS
JIETKOU UACHTU(PUKAIIMN TOBAPOB TAMOKEHHBIMU OpTaHaMH.

X0/1aTaliCTBO O MPUHATHH MEpP MOIPAaHUYHOIO KOHTPOJS JOJKHO COJEP’KaTh JOKYMEHT,
MOATBEP)KIAIOIIUN TMPaBO XOJATANCTBYIOIIETO Ha YKa3aHHbIE OOBEKThl HHTEIUICKTYyalbHOU
COOCTBEHHOCTH.

B caywasx, korga XoJaTalCTBYIOIIMK SBJISETCS MpaBooOJiafaTesieM TOProBOM MapKu
EBpomneiickoro Coro3a unu mnpasa Ha auzaiiH EBpomneiickoro Coro3a, mpaBa Ha IPOMBIIUIEHHBIN
oOpazell WIM HAaUMEHOBAaHUS MecTa NPOMCXOXAECHUS WIH Treorpaduueckoro oObeKTa,
3amuiieHHoro Esponeiickum Coro3oM, B XolaTaliCTBe JTOJIKHA ObITh yKa3aHa CTpaHa WM CTPAHbI
uynensl EC, rae TpeOyercs mpoBeleHHE TaMOXKEHHBIX MEpOIpPHATHH, a TakkKe MMEHa U ajapeca
npaBooOagaTens B Kaxa0M U3 ykazaHHBIX cTpaH-ujeHoB EC.

Ilo momydyeHuum XopmaraicTBa O MPHUHATUM MEp IOTPAHMYHOTO KOHTPOJS TaMOXKEHHas
aJIMMHHCTpAlMsl paccMaTpUBAaeT XOJATaliCTBO M OIOBEIIAET 3asBUTENS O CBOEM pEUICHUH B
MUCbMEHHOM Bujie B TeueHue 30 paboumx aHell ¢ MOMEHTa MOJy4eHHs XOaTaicTBa.

[IpaBoobnagarens He OIUIAYMBAET AaJMUHHUCTPATUBHBIE PACXOJbl Ha PACCMOTPEHUE CBOETO
XoJaTalcTBa.

Ecnu B xoparaiicTBe OoTCyTCTBYeT OOsi3aTenbHasi MH(OpMalKs, TaAMOXEHHBIH OpPraH MOKET
OTKa3aTbCsl OT PACCMOTPEHMs XOJAaTaliCTBa O NPHUHATUU MEpP MOIPAHUYHOIO KOHTPOJISA; B 3TOM
cllydae OH JOJIKEH OOOCHOBBIBATH CBOE PEIICHHWE W MPEJOCTaBUTh MH(OPMAIUIO O MPaBUIbHON
IIPOLIEYPE XOAATANCTBa.

XonaraicTBa JTOJKHBI COMPOBOXKIATHCS JeKIapaluueil oT mpaBoobiaaarens, KOTopas MOXKET
OBITh MOJAaHA KaK B MUCHbMEHHOM, TaK U B 3JEKTPOHHOM BHJI€ B COOTBETCTBMU C HAIMOHAIbHBIM
3aKOHOAATEIbCTBOM, B KOTOPOH OH NpPHHUMaeT Ha ce0s OTBETCTBEHHOCTh Mepes JIUIOM,
BOBJICYEHHBIM B CUTYAIMIO, CBA3aHHYIO C HApYIIEHUEM MPaBa MHTEIJICKTYaIbHOM COOCTBEHHOCTH,
B cllydae, e€CiM Ipoleaypa HMPUOCTAaHOBIEHUS OyneT MmpekpalleHa B pe3yibTare IeHCTBUN WU

® B HacTosliee BpeMs PEANH30BAHO B AJMHHHUCTPATHBHOM periaamente (DelepaibHOIM TaMOKEHHOH CiIyxObl 10
UCIIOJTHEHUIO TOCYJIAapCTBEHHOW (QYHKIMM 1O BEICHHIO TaMOXXEHHOIO peecTpa OOBEKTOB HWHTEIIEKTyalbHON
COOCTBEHHOCTH, YTBEP)KACHHBIM Ipruka3zoM dexepanbHoi TaMokeHHOH ciryk0bl ot 13 aBrycra 2009 rona Ne 1488.



0e3/1efiCTBHS CO CTOPOHBI MPABOOOIAAATENS WIHM B TEX CIy4asx, KOTJla pacCMaTpUBaeMble TOBAPHI
IIPU3HAIOTCS HE HApYLIAIOIIKMMU MpaBa MHTEIIEKTYalIbHOW COOCTBEHHOCTH.

B ykazaHHOH Aeknapanuu MmpaBooOiagaTeib Takke 00S3yeTcsi BOZMECTHTh BCE HM3IEPIKKH,
CBSI3aHHBIE C 3aJIEP’KKOM TOBAPOB JJISl TAMOXKEHHOI'O KOHTPOJISI B X01€ ITPUOCTAHOBIICHUS.

Ecin xomaralicTBO mojaeTcs B HECKOJIBKO TaMOXXEHHBIX oOpraHoB EBpocoro3a, TO
npaBooOuazarens 00sA3aH yKa3aTb B JEKJIApPALlUM O COMVIACHM IPEOCTAaBUTh IEPEBOABI BCEX
HEOOXOJMMBIX MaTEpUAJIOB U OIUIATUTH ATU MEPEBOBI; dTa JEKJIapanus JeHCTBUTEIbHA BO BCEX
crpa”ax-wieHax EC, B KOTOpbIX OyaeT NPUHATO X0JaTalCTBO.

B ciydae ynoBnerBopeHMsl XojaTaiicTBa O IPHUHATHHM MEp IOIPAHUYHOIO KOHTPOJI,
KOMIIETEHTHBIN TAMOXKCHHBIN OpPraH JOJDKEH yKa3aTb CPOKH, B KOTOPBIE TAMO>KEHHBIMM OpraHaMu
JOJDKHBI OBITH TMPOBEJICHBI YKa3aHHbBIE AEUCTBUSA. DTOT CPOK HE JIOJDKEH MPEBBIIIATH OJAHOTO TOAA.
Ilo ucreyeHMM yKa3aHHOIO CPOKAa OpPraHbl, IMPHUHSBIIME I[EPBOHAYAIBHOE PEUICHHE, MOTYT, II0
pock0e mpaBooOIaIaTeNs, MPOUTUTh YKa3aHHBIA CPOK.

B canyuae wusmenenus IlpaBooOnanaTens JODKEH OINOBECTHUTh TAMOXKEHHBIH OpraH o
NpPEeKpaIleHuN CpoKa JCHCTBHS €ro mpaB MM 00 HUCTEYCHHH CpOKa HUX PETUCTpAlMUd B
3aKOHOAATEIBLHOM IOPSJKE.

Pemenne o mnpoBeneHuMM JEHCTBUIM MO XOJaTaiiCTBY IpaBoOoOsagaTess JOJKHO ObITh
HEMEJUIEHHO HaIPaBJICHO B YHNOJHOMOYEHHbIE TaMOKEHHBIC OpraHbl CTpaHbl-4ieHa (WM CTpaH-
wieHoB) EBporneiickoro Coro3a, KOTOpbIE JOHKHBI 00€creYBaTh KOHTPOJIb TOBAPOB, YKA3aHHBIX B
XOJlaTaliCTBe KaK TOBaphl, HApyLIaroIlKe paBa HHTEIIEKTYaIbHOM COOCTBEHHOCTH.

[Ipy npuHATHM pelIeHHs IO XOJaTaliCTBY O MPUHATUM MEp MNOTPAaHUYHOTO KOHTPOJIS
3asBUTEIIb CaM JOJDKEH IIEPENaTh 3TO PEUICHHE BMECTE C NMPOYUMH JOKYMEHTaMH U IEPEBOAAMH,
KOTOpbIE MOTYT ObITb HEOOXOAMMBI, KOMIIETEHTHBIM TaMO>KEHHBIM OpraHaM CTpaHbl-uwleHa (WIH
crpan-wieHoB) EBponeiickoro Coro3a, rie mo XoAaTailcTBy 3asBUTENS JOJDKHBI IPOBOAUTHCS
COOTBETCTBYIOLIME AeicTBUs. OHAKO, C COriacHsl 3asBUTEIIS, PEILICHUE MOXET ObITh HaIllPaBJICHO
HENOCPEACTBEHHO TAMOXKCHHBIMU OPIaHAMHU, IPUHSABIIMMH YKa3aHHOE PEILCHUE.

[To TpeOOBaHMIO TaMOXEHHBIX OPTaHOB 3aMHTEPECOBAHHBIX cTpaH-wieHOB EC 3asBuTens
JOJDKEH TPEeAOCTaBUTh JIIOOYI0 JIONOJIHUTENbHYI0O HMH(OpMaIuio, KoTopas MOXeT ObITh
Heo0XoIuMa /7Sl BBITTOJIHEHUS YKa3aHHOTO PEICHMUS.

Pemenne He BCTynaeT B CHIly B CTpaHax-IOJIy4yaTeNsaX 0 T€X IOp, I0KAa OHO HE MEpPEaHo B
COOTBETCTBYIOIIMI TaMOYKEHHBI OpraH CTpaHbl MOJTy4yaTes.

Cpa3y mocie yIOBIETBOPEHHs XOJaTaiicTBa pelleHue JOHKHO OBbITh HEMEIJICHHO
HaIpaBJICHO B TEPPUTOPUAIbHBIE HALMOHAJIbHBIE TaMOXKEHHBIE OPIaHbl, KOTOpble OyayT HUMETh
JIeJI0 ¢ TOBapaMHu, 110/103pEBaEMbIMU B HAPYIIEHNUH MPaBa MHTEIIEKTYAIbHOM COOCTBEHHOCTH.

Kak yxe ormeuanocs Bbliie, TamokeHHbIN kogekc TC npeaycMaTpuBaeT, 4TO TaMOXKEHHbBIE
OpraHbl NPUHUMAIOT MEpbl MO 3allUTe NpaB Ha OOBEKTHl HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH
BKJIFOUEHHBIX

a) B TaMOXKEHHBIA peecTp 00BEKTOB MHTEIEKTYalIbHOM COOCTBEHHOCTH, KOTOPBIM BeaeTcs
TaMO>KEHHBIM OpPraHoOM rocyaapcTBa-ujieHa TamoxeHHoro corosa (nanee TPOUC),

0) B eAMHBII TaMOXXEHHBIN peecTp 00bEKTOB MHTEIIEKTYalbHON COOCTBEHHOCTH IOCY1apCTB-
WiIeHOB TaMOXEHHOTO COro3a (Janee — eUHBIN peecTp).

Ilopsmox Benenuss EauHOoro TtamokeHHOro peectpa OOBEKTOB MHTEIEKTYaJbHON
COOCTBEHHOCTH TocynapcTB-4wieHOB TamoxkeHHoro coro3a (EamHoro peectpa) ycTaHoBieH
CornameHieM O €IMHOM TaMOKEHHOM peecTpe OOBEKTOB HMHTEIIEKTYaIbHOM COOCTBEHHOCTH
roCyJapcTB - WICHOB TaMOXXEHHOTO coto3a (mpuusaTo 21.05.2010 r., nanee — Cornamenue).

B EnunHblii peecTp Ha OCHOBaHMHU 3asBICHMSI NPaBooOanaTeNist BKIIOYAIOTCS OOBEKTHI
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, MOAJIEKAIINE MPaBOBOM OXpaHE B KaXJIOM U3 TOCYIapCTB-
YJIEHOB TAMOXEHHOTO COH03a.

3asiBIIEHHE NOJAETCSl B MMCbMEHHOM BHJE B LIEHTPAJIbHBIA TaAMOXEHHBIM OpPraH OJHOTO W3
roCy/1apCTB-4JI€HOB TaMOXEHHOTo coro3a. [Ipu Halnymm TEeXHUYECKOW BO3MOKHOCTH 3asiBJICHHE
MOJKET OBITh MOAAHO B AIEKTPOHHOM BHUJIE.



3asBieHHE MMOJAETCS OT MIMEHU OJHOTO MpaBooOaaarens (HECKOIbKUX MpaBoo0iIagareseii) B
OTHOLICHUH OJHOr0 BHJA OOBEKTOB HHTEIUIEKTYyaJbHOH COOCTBEHHOCTH. YKa3aHHE B OIHOM
3afBJICHUM OJHOBPEMEHHO CBEJICHMH O pa3IU4yHBIX BHAAX OOBEKTOB HWHTEIUICKTYyaJbHOU
COOCTBEHHOCTH, €CIM JaXe A3TH OOBEKThl HHTEJUIEKTYaJbHOH COOCTBEHHOCTH IPHUHAAJIEKAT
OJTHOMY TIpaBooOaIaTento (OJHUM U TEM K€ TTpaBoobiaaarensm), CoraneHneM He JOMyCKaeTCs.

JIuno, npeacTaBisOLIee HHTEPECHI PA3IMUHBIX [IpaBooOIagaTenel no pa3iuyHbIM 00bEKTaM
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH OJHOTO BHIA, OJDKHO O(QOPMIISTH OTICNbHBIC 3asBICHHUS B
OTHOLICHUM PA3JIMYHBIX OOBEKTOB MHTEIJIEKTYAJIbHOM COOCTBEHHOCTH, HPHUHAIJICKAIINX
Pa3IMYHBIM MPABOOOIIAATEIISIM.

3asBieHHE OT MMEHHU MpaBooOIasaTeNsi, He UMEIOLIEro MOCTOSIHHOTO MPEICTABUTENbCTBA Ha
TaMOXXCHHOH TEPPUTOPUU TaMOXKEHHOTO COI03a, MOXKET OBITh NOJaHO Yepe3 JIMI, HMEOLINX
IIOCTOSIHHOE MECTOHAXOXJIEHUE (3aperuCTPUPOBAHHBIX) HAa TEPPUTOPHM OIHOIO U3 TOCYAApCTB-
WICHOB TaMOXEHHOTO COr03a.

CornamieHue periiaMeHTUPYET CBEIEHUS, KOTOPBIE AOJDKHBI CONEP)KATHCA B 3asBICHHUM, a
TaKXe MepeYeHb JOKYMEHTOB, KOTOPBIE IOJIKHBI OBITh TIPUIIOKEHBI K 3asBICHHIO.

BMmecte ¢ 3asBneHueM mpeiCTaBIeHHs MUCbMEHHOE 0053aTeNbCTBO IMpaBooOiagaTens o
BO3MEIIEHNH HMYIIECTBEHHOTO BpeIa, KOTOPBIH MOXKET OBITh MNPUYMHEH JEeKJIAPaHTy,
COOCTBEHHUKY, IOJY4aTeNI0 TOBAPOB WM MHBIM JIMIAM B CBSI3U C IPUOCTAHOBJIECHHEM BBIITyCKa
TOBapOB.

B cootBerctBun ¢ CornameHueM MnpaBooOianaTenbr B ILENAX TIapaHTUU HCHOJIHEHUs
00s13aTeNbCTBA O BO3MEIICHUH UMYIIIECTBEHHOTO Bpea, 00s3aH B TEUCHHE OJHOTO MECsIa CO JIHS
HampaBJICHUs YBEJAOMIIEHUS O INPHUHATUU PEIIEHHs O BKIIOYEHUU OOBEKTOB HHTEIEKTYaIbHOH
cooctBeHHocTH B EjmHBIA  peecTp, TNpencTaBUTh JOTOBOp  (IOTOBOPBI)  CTPaxOBaHUS
OTBETCTBEHHOCTH 3a IIPUYMHEHHE MMYILECTBEHHOI'O Bpela JHUIaM B CBA3U C IIPUOCTAaHOBIECHUEM
BBIIIyCKa TOBapOB, UMEIOLIUI (MMEIOIIKE) IOPUINYECKYI0O CUIIy BO BCEX TOCYJapCTBax - 4djeHax
TaMOKEHHOT'O COI03a.

[Ipu aTOM cTpaxoBasi CyMMa JOJ>KHA OBITh HE MEHEE JIECSITH THICSIY €BPO.

3a BKJIIOUCHHE OOBEKTOB MHTEIEKTYyalbHOH coOCTBeHHOCTHM B EnuHbIM peecTp muara He
B3UMaeTcs.

[lepeueHb OOBEKTOB HHTEIUIEKTYyaJlbHOW COOCTBEHHOCTH, BHECEHHBIX B EMuHBIN peectp,
nyonukyercs B O(QUUMANbHBIX M3JaHMSIX W Ha o¢uuuanbHbelx MHTepHeT-caiitax Komuccun
TaMOKEHHOT'O COI03a U TAMOKEHHBIX OPraHOB I'OCYIapCTB - WIEHOB TAMOXXEHHOTO COH03a.

B cootBercTBUUN Cc 3ak0oHOM «O TaMOXXEHHOM peryiupoBaHuu B Poccuiickoit denepannn»
[IpaBooOyagarens WM €ro MNpeAcTaBUTENb (Jajgee — 3asiBUTENb), HMEIONIUI JOCTaTOYHbIE
OCHOBaHUS IOJlaraTh, 4YTO NpPU NEPEMEUIEHHH TOBapOB Yepe3 TaMOKEHHYIO TPaHUIy WIH IpU
COBEpIICHUH MHBIX JIEHCTBUI C TOBApaMH, HAXOAAIIUMUCS O] TaAMO>KEHHBIM KOHTPOJIEM, MOKET
MMETh MECTO HapylleHue IMpaB NpaBooOIaaaTedass B COOTBETCTBUHM C 3aKOHOJATEILCTBOM
Poccuiickoit denepanun 00 HHTEIUIEKTyaJlbHOW COOCTBEHHOCTH, BIpaBEe MOJATh 3asBICHHUE O
MIPUHITUUA MEP, CBA3aHHBIX C IPUOCTAHOBJIEHUEM BBIITYCKA TAKUX TOBApOB (Aaiee — 3asiBICHUE).

3asiBlIEHHE TOJAETCSl B MMCBMEHHOM BHJIE B CTpyKTypHOe noapasnenenue OTC Poccun, k
OCHOBHBIM ()YHKIUSM KOTOPOIO OTHECEHBbl OpraHM3alys 3alllUThl MPaB HHTEIEKTyaJbHON
COOCTBEHHOCTHM TaMOXXEHHBIMH OpraHaMd U BeJEHHE TaMOXEHHOTo peecTpa (maiee —
anaBneHHe)6. 3asiBI€HHE [JOJDKHO OTHOCUTBCS K OJHOMY OOBEKTY WHTEIEKTyallbHON
cOOCTBEHHOCTH (0OBEKTaM AaBTOPCKOTO IpaBa, OOBEKTaM CMEXHBIX MpPaB, TOBAapHBIM 3HAKaM,
3HaKaM OOCHy>KMBaHUs, HAUMEHOBAaHUSM MECT IPOUCXOXKJEHHUs ToBapoB). Bce TpeOoBanus
uHpOpMalMY, YKa3bIBa€MOW B 3asBJIEHUM M TNPWIATaeMbIM JOKYMEHTaM, DPErJIaMEeHTUPYIOTCS
3akOHOM «O TamMOX€HHOM peryiaupoBaHuu B Poccuiickoit dexepanun» U AJIMUHHCTPATUBHBIM
pernamerntoM @TC Poccun.

K 3asgBnenuro mnpuiaratoTcsi JTOKYMEHTHI, MOATBEP)KIAOLIME HATUYHME IpaBa Ha OOBEKT
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, a TAK)KE MHBIE CBEJCHUS, YKa3aHHbIE B 3asBICHUU.

® B macTosiiee BpeMs MM sBIISETCS YIIPaBIEHHE TOPTOBBIX OrPAHHUYCHHH, BAMIOTHOIO M SKCIOPTHOr0 KOHTposst ®TC
Poccun (YTOBOK).



B cnydae ecnu 3asBieHue nmogaercs OT MMEHHU MpaBoobiIafaTensi, TO K 3asBICHUI0 TOMUMO
JOKYMEHTOB, TOJTBEPXKIAIOLIUX CBEACHHUS O TpaBooOjaaarene, MNpUIaraloTcs JAOKYMEHTHI,
MOATBEPXKIAIOIIME CBEACHMS O IIPEICTaBUTENE, a TakKe JOBEPEHHOCTb, BbIJAaHHAas
mpaBoobOiagareneM TakoMmy Jully. be3 mpuiiokeHus TakoW JOBEpPEHHOCTH 3asBICHHE K
PaccMOTPEHMIO HE IPUHUMAETCA.

B cootBercTBHM ¢ 3aKk0HOM «O TaMOXXE€HHOM perynupoBaHun B Poccuiickoit denepaunmn» K
3agBICHUIO TpHUJAraeTcs NHCbMEHHOE O0053aTeNbCTBO MPABOOONAAaTeNii O BO3MELICHUU
MMYILECTBEHHOTO BpeAa, KOTOPbI MOXET ObITh MNPUYUHEH JEKJIapaHTy, COOCTBEHHUKY,
I10JIy4aTeN0 TOBAPOB WJIM MHBIM JIMLAM B CBA3M C IIPUOCTAHOBJIEHUEM BBIITyCKa TOBAPOB, B Cllyyae,
€Clii B YCTAaHOBJIIGHHOM 3aKoHOAaTenbcTBOM Poccuiickoit ®enepauuu mnopsake He Oyxaer
OIIpEEIIEHO, YTO TOBAPbI, B OTHOIIEHNN KOTOPBIX IIPUHSITO PELIEHUE O IPUOCTAHOBJIEHNUHU BBITyCKa
(BKJIIOYAss UX YIMAKOBKY W 3THUKETKY), SIBJIIOTCS KOHTpadaKTHBIMHU (nanee — 00s3aTesibcTBO). bes
NpeJCTaBICHNUS 0053aTENIbCTBA 3asBICHUE K PACCMOTPEHHIO HE TTPUHUMAETCSI.

K 3asgBnenuto MoxkeT OBbITh NPUIOKEH JIOKYMEHT, MOJITBEPXKIAIOUINI obecrneueHue
WCTIOJHEHUS 00513aTeNbCTBA, JIUOO JOTOBOpP CTPAaXOBaHHs PHCKA OTBETCTBEHHOCTH 3a MPUYMHEHHE
Bpela JeKJapaHTy, COOCTBEHHHUKY, IOJydyaTelIl0 TOBapOB MWIM HWHBIM JIMLAM B CBA3H C
MIPUOCTAHOBIICHHEM BBITycKa ToBapoB. Cymma oOecriedenus nomkHa Obite He menee 300 000
pyOeii.

3a BKIIIOYEHHE 00BEKTOB HHTEIUICKTYIbHOW COOCTBEHHOCTH B PEECTp IJIaTa HE B3MMAECTCS.

Nudopmanus 06 oObeKTax HMHTEIUIEKTYyallbHOM COOCTBEHHOCTH, BKIOYeHHBIX B TPOUC,
nyosmkyercs B opunmanbHbix m3aanusax @TC Poccun n va caiite @TC Poccun.

Tamoxennsiit kogexc TC ycTaHaBIMBaeT CPOK 3aIIUTHI IPAB HA OOBEKTHI MHTEIIEKTYalbHOM
cooctBenHocTy mpu BiitoueHnn ux B TPOUC, xotopbie BemayTcsi TaMOXXCHHBIMH OpPraHaMH B
rocyJapcrBax-uwieHaX TaMO>XEHHOTO CO3a, U ENMHBIA peecTp C Y4eTOM CpOKa, YKa3aHHOIO
IIpaBoo0JIaaTeNeM B 3asBJICHUH, HO HE 00JIee IByX JIET CO JIHS BKJIFOUEHHS B TAKUE PEECTPHI.

VYKa3aHHBIH CPOK MOXET OBbITh MPOJUICH Ha OCHOBAaHWM 3asBICHHS IpaBooOIaaaTess
HEOrpaHMUYEHHOE KOJIMUYECTBO pa3, HO KaXKbIi pa3 He Oojiee yeM Ha JBa Toja.

I[Ipy »>TOM cCcpok 3amUTBHl MpaB IMpaBooOJagaTeNss Ha OOBEKThl HHTEIEKTYyallbHOMN
COOCTBEHHOCTH HE MOXET IMpeBbIIaTh CpoKa JEHCTBUS IpaB IMpaBooOyajarens Ha
COOTBETCTBYIOUINH 00BEKT MHTEIIEKTYaIbHOW COOCTBEHHOCTH.

OCHOBHBIM NPHUHLMIIHAAIBHBIM OTJIMYMEM, B JIEHCTBYIOIIMX B HACTOsIIEeEe BpeMs B
Poccuiickoit ®enepanuu U B EBpocoro3e Topsakax — perucTpaliy XOJaTalcTB (3asBICHHI),
SBJIAETCS HaJIU4yue€ B POCCUHCKOM  3aKOHOJATENbCTBE TPEOOBAaHUS  IpPEAOCTaBICHUSA
npaBooOJiafiaTeneM WIM €ro MpeAcTaBUTeNeM oOecredeHusi 00s3aTelbCTBAa BO3MEIICHUS Bpena
(ananor npexnapauuu TpaBooOmanarenss B EC) KOTOpbIA MOXET OBITh MPUYUHEH HMIIOPTEPY
JeKJIapaHTy, COOCTBEHHHKY TOBapa WJIM HMHBIM JIHMIIaM B CBS3M C NPHOCTAHOBJIEHUEM BBIITYCKa
TOBapOB.

o npunsatus Pernamenrta tpeboBanne 00 o0ecrieueHMH 00s3aTeNbCTBA NPUYMHEHUS Bpena
COlepXKAoCch W B 3aKOHOMaTenbcTBe EBpocorosa’. IlpaBuia pacdera CyMMBI OOECIICUCHHS
OIIpeIeITINCh HAIIMOHAIBHBIM 3aKOHOAATeIbCTBOM. OHAKO BBUAY TOTO, UTO JJAHHOE oOecreueHune
Ha NpaKTHKe HE ObUIO BOCTPEOOBAHO M SBISUIOCH CEPbE3HBIM OapbepoM Ui OOpalleHHs K
TaMOXEHHbIM opraHaMm wu3 jaeidctBytomero Permamenta EC 1383/2003 Takas Hopma Oblia
uckioueHa. Poccuiickas mpakTuka B JJaHHOM BOIPOCE IMOJIHOCTbIO COOTBETCTBYET €BPOIEHCKOMH,
YTO NOJATBEP/KIAETCSI U3MEHEHUEM B CTOPOHY CHU)KEHHSI CyMMBI obGecriedeHus”.

Jlpyroil  OTAMYMTENHHOM OCOOEHHOCTBIO POCCHUHCKOTO 3aKOHOJATENbCTBA  SBIISETCS
0053aHHOCTh ~ TAMOXXEHHOTO  OpraHa  TNPUHSBIIETO M yJOBJICTBOPHBILETO  3asiBICHUS
npaBooOagaTeNss OmyOIMKOBaTh CBEJACHUS 00 OOBEKTaX HWHTEUICKTYyallbHOW COOCTBEHHOCTH B
OTHOIICHUU KOTOPBIX TaMOXKEHHBIE OpraHbl OyayT NpUHUMATh Mepbl. HMHpopmarus ans
MyOIMKaUU HE COAECPKUT KOH(UIECHITNATIBbHBIX JAHHbIX.

" Permament Cosera 3295/94 u Pernament Komuccuu 1367/95.
8 B cootBerctim ¢ TaMoKeHHBIM Kozekcom P® 2003 roxa cymmMma obecniedenus cocrasisuia 500 000 pyoOieit.



[Io mHEHHIO OONBIIMHCTBA NpaBoOOJIafaTeneld, BHECEHHE OOBEKTOB HHTEIUICKTYyalbHOU
cooctBerHoctn B TPOUC sBnsercs Tak Ha3blBaeMOW TPO(PMIAKTHYECKON MEpOH, dYTO
MOATBEP)KIAETCS  CHM)KEHMEM  KOJIMYECTBA  IPAaBOHAPYIIEHWH B  OTHOUIEHMM  TOBapoB,
0003HAYEHHBIX TOBAPHBIMH 3HaKaMM, BHECEHHBIMU B TaMOXEHHBIM peecTp. DTO CBS3aHO €Ile U C
TE€M, 4YTO YYaCTHUKU BHEIIHEIKOHOMMUYECKON JEATEIbHOCTH, SBISIIOIIMECS IMOTEHLMAIbHBIMU
HapyLUTEIIMH, [T0Jy4YUB HHPOPMALIUIO O BHECEHUH 00BEKTa MHTEUIEKTYalbHON COOCTBEHHOCTHU B
TaMO>KEHHBIM PpEeecTp, OTKAa3bIBAIOTCA OT HE3aKOHHOI'O HCIIOJIb30BAHMS TOBAapHOIO 3HAKa WIH
NEPEeKIII0YAlOTCs Ha JApPYrHMe TOBAapHbIE 3HAKM WM YXOIAT B OOJIACTh KOHTPAaOAHIHBIX CXEM,
OTBETCTBEHHOCTb 32 IIPUMEHEHUE KOTOPbIX HAXOJUTCA YK€ B paMKax YrOJIOBHOTO
3aKOHOJATEIIbCTBA.

Heo6xomuMo 0OpaTUTh BHMMaHUE M Ha pPa3IMyMe B CPOKAaX MPHHATUS TaMOXCHHBIMU
opraHami Mep Io 3asBieHHI0 mnpaBooOnanatens. I[lo TamoxxenHomy konekcy TC cpok He Oonee
IBYyX JieT, 1o Permamenty EBpocoro3a - onuH rog. Ilo TamoxxenHoMy Konekcy P cpok npuHATHA
TaMOXXCHHBIMM OpraHaMU MEp Ha OCHOBAHUU 3asBJIEHUS MpaBo0OJanaTeNss COCTABISI MAThH JIET.
Takum o00pa3zom, HaIUIO COMMKEHHE HOPM TaMOXXEHHOTO 3aKOHOJATENbCeTBa Poccuiickoit
@enepaunu 1 EBpocoro3a, NMOCKOJIBKY MEHBUIMM CPOK IPEAINOYTUTENIBHEE H3-3a BO3MOYKHOCTHU
aKTyanu3anuy HHGOpMauu HeoOOXOAMMOH IS BBISIBIICHHUS KOHTPa()aKTHBIX TOBApPOB.

B coorBerctBun ¢ Hopmamu Cornamenuss TPUIIC cpok npruocTaHOBIIEHHUS BBITyCKa TOBApOB
TaMO>KEHHbIMM oOpraHamu coctaBisier 10 pa®ouux JHEH € BO3MOXXHOCTBIO MPOJJIEHHS IIO
3asABJICHUIO MpaBoobanaTens eme 10 10 pabounx aHEH.

Pernmament EBpocoro3a mpenycmarpuBaeT, 4TO B Cily4ae, KOIJa HapylleHHE IIpaBa
MHTEJUIEKTYaJbHOM ~ COOCTBEHHOCTH  KacaeTcsi  CKOpOIOPTAIIMXCS — NPOJIYKTOB,  CPOK
IIPUOCTAHOBJICHUS, I0JIKEH OFPaHUYUBATBLCS TPEMS JHSIMU. DTOT CPOK MPOAJICHUIO HE MOAJIEHKHUT.

ITonoGHOM HOpMBI moO3BOJstOIIEH AU (depeHIupoBaTh CPOKUM IMPUOCTAHOBICHUS B
3aBUCHUMOCTH OT CPOKOB Mopuu NnpoaykToB TamoxxeHHblil kogekc TC u poccuiickoe TaMOXKEHHOE
3aKOHOJATEIBCTBO HE COJEPIKAT.

Paznuuus B tamoxxenHom 3akoHonatenscTBe EC m Poccuiickoit ®Denepanuu KacaroTcs U
IPEJOCTABJICHUS TOJHOMOYMN TaMOXKEHHBIM OpraHaM IPUOCTAaHABJIMBATH BBITYCK TOBAapoB 0e3
3asBJICHUSI TPABOOOIaIaTENeH - «I10 JOJKHOCTHY (TaK Ha3bIBaeMbIe MOTHOMOUHs «eX Officion).

EBporelickoe 3aKOHOAATENBCTBO IPENYCMAaTPUBAET: €CJIM  TaMO>KEHHBIE OpraHbl, [0
MOJIyYEHUs X0/laTalicTBa OT MpaBooOaaTensi, MMEIOT JOCTaTOYHbIE OCHOBAHMS JIsl TO03PEHUS B
HapylIeHUH TOBAapaMM NpaB MHTEUIEKTYyalbHOH COOCTBEHHOCTH, TO OHM MOTYT NPHUOCTAHOBUTh
BBIIYCK YKa3aHHBIX TOBapOB WJIM 3aJiepKaTh MX Ha TpU pabouMx JHS C MOMEHTAa MOJIYy4YEHHS
OTNOBELIEHUsI OT MpaBoOOJIAAaTeNs, 3asABUTEN MM Jiep)KaTels YKa3aHHBIX TOBAapoB (eciH
MOCJIEAHUE U3BECTHBI) JUIsl TOTO, YTOOBI MpaBoOo0IIa1aTeNb UMET BO3MOKHOCTD [M0/1aTh X0aTalicTBO
O NPUHATUH MEpP NMOIPAaHUYHOTO KOHTPOJIS.

TamoxeHHbIE OpraHbl MOTYT 0€3 pasIJlalleHus] Kakoi-lnbo nH(OopMalny, 32 UCKIIOYEHUEM
CBEJIEHUIl 0 KOJIMYECTBE TOBAPOB, U /10 ONOBEUICHUS MPaBO0OJIaAaTeNs O BO3SMOXKHOM HapyIIEHUU
MpaBa HWHTEJUIEKTyaJIbHOM  COOCTBEHHOCTH, 3aTpefoBaTh OT MpaBooOsagaTesst  J00yIo
MHpOpMaINIO, KOTOpasi MOXKET ObITh UM HEOOXO0IUMa Il OATBEPIKICHHUST UX MOJO3PEHHH.

TamoxeHHOe 3akoHomaTenbcTBO  Poccuiickoir  @enepauuu  NpeaycMaTpUBAaEeT, YTO
TaMOXKEHHbIE OpraHbl BIPaBe MPUHUMATh MEPHI MO 3alUTe MpaB Ha OOBEKThl MHTEIIEKTYaTIbHON
coOCTBEHHOCTHU 0€3 3asBJIeHUS IpaBooOIaiaTes.

Cratess 308 3akoHa «O TamoxeHHOM peryaupoBanun B Poccuiickoni ®enepaunn»
peraaMeHTHpYyeT NMPUOCTAHOBJIEHHUE BBIITyCKa TOBAPOB, COAEPKAIIUX OOBEKThl MHTEIUIEKTYalbHOU
COOCTBEHHOCTH, HE BHECEHHBIE B PEECTp.

B cooTrBercTBMM C yKa3aHHOW CTaTbe€W, TaMOXXEHHBIE OPraHbl BIIPAaBE€ MPHUOCTAHABINBATH
BBIITYCK TOBapoOB, COAEPXKAIIMX OOBEKTHl MHTEIIEKTYaJIbHOM COOCTBEHHOCTH, HE BHECEHHBIE B
TPOUC u Enuneblii peectp, npu oOHapy:KEHUU NPU3HAKOB HAPYUIEHHS MPaB MHTEJUIEKTYalbHOU
COOCTBEHHOCTM W TMpH HAIUMYUMU HHPOpMalMU O MpaBoolOsazarene (€ro IMpeacTaBUTENe) Ha
tepputopuun Pocculickoit @enepannn.



[IprocTaHoBIIeHHE BBITYCKAa TOBApPOB B 3TOM Cydae OCYIIECTBISIETCS Ha CeMb pabodmx
nHed. TaMO>KeHHBIM OpraH BIIpaBe MNPOUINTH yKa3aHHBIA CPOK, HO He Ooiee 4eM Ha JecATh
pabounx qHEH, ecau paBoo0IaaTeNh HAMPABUII B TAMOXXCHHBIA OpraH o0palieHre B TUChbMEHHON
dopme o Takom mposuiennu u noaain B @TC Poccum 3asBieHre 0 BKIIOUEHUH COOTBETCTBYIOLIETO
o0BeKTa MHTEIUIeKTyanbHOU cobcTtBeHHOCTH B TPOUC.

Tamoxennoe 3akonomarensctBO M TC u EC npeagycmaTpuBaroT HENpUMEHEHUE
«IIOTPAHUYHBIX MEp» B OTHOILIEHMM TOBApOB, IEPEMEIAEMbIX 4Yepe3 TaMOXEHHYIO TI'paHMIly
(GU3NYEeCKUMHU JIMIIAMH WM TIEPEChUIAEMBIX B MEXKIYHAPOJHBIX IOYTOBBIX OTIPABICHUSIX B
HE3HAYUTEJIbHOM KOJIMYECTBE, €CIIM TaKUe TOBAaphl IIpeJHa3HAUEHBbI JJIS IMYHBIX, CEMEHHBIX U MHBIX
HYXJ, HE CBSI3aHHBIX C OCYIIECTBJIEHHEM IPEANPUHUMATEIBCKON NesTesnbHoCTH. Kpome 3Ttoro,
Tamoxxennsiit kogexkc TC mpegycmarpuBaeT, u4TO JaHHBIE MEpbl HE NPUMEHSIOTCS K TOBapam,
IIOMEILIEHHbIM [0/ IPOLEAYpY TaMOXXEHHOIO0 TpaH3UTa U K ToBapaM, IE€peMeEIIaeMbIM
JUIUIOMAaTUYECKUMHU  [IPEJICTABUTENBCTBAMH,  KOHCYJIBCKUMH  YUYPSKICHUSAMH,  HMHBIMHU
opuMaANBHBIMU ~ TIPEICTABUTENBCTBAMH  WHOCTPAHHBIX  TOCYAApCTB,  MEXKIYHAPOIHBIMHU
OpraHu3alUsIMM, IIEPCOHAJIOM OTUX IPEJICTABUTENbCTB, YUPEKACHUH U OpraHu3auuil, A
o(UIIMaNEHOTO U IMYHOTO MOJIb30BAHMS.

B HacTosi1ee Bpemst COTpyIHUYECTBO TAMOXKEHHBIX CIIYK0 rocynapcTB-uieHoB EBpocorosa u
Poccun ocymiecTBiasieTcss B paMKax JABYCTOPOHHUX MEKIIPAaBUTEIbCTBEHHBIX COIVIAIIEHUN O
COTPY/ZHUYECTBE U B3aMMOIIOMOIIM B TAMOXKEHHBIX JieJax 1 yTeM oOMeHa nHpopmanuei.

Onnako, MHTETpalMi0O M B3aWMOJICHCTBHE B OOphOE C TpPaHCTPAHHYHBIM TMEPEMEIICHUEM
KOHTpa(aKTHBIX TOBAPOB MEXJY FOCYAapCTBAMU MOKHO 3HAYMTEIbHO YIPOCTUTh M PACIIUPUTS,
YCTpaHUB HENPUHIMIMAIbHBIE pa3Iuuusl B 3aKkoHojarenbcTBe Poccum u EBpocoroza u He
yLIEMJIEHHsI KaKUX JIN0O0 HALIMOHATIBHBIX SKOHOMHUYECKUX MM TOJIUTUYECKUX UHTEPECOB.

B »9TOlf CBsi3M HEOOXOAMMO emie pa3 BBIICIUTh OCHOBHBIC pa3iIHyMsl JIEHCTBYIOIIETO
TaMOXEHHOT0 3aKoHoaTenscTBa Poccun n Pernamenrta EBpocorosa.

Bo-niepBbIX, poccuiickie TaMOXEHHbBIE OpPIraHbl BIIpaBe NPUMEHATH BBILIICYKa3aHHbIE MEpPbI
TOJBKO B OTHOILIEHMM TOBapHBIX 3HAKOB,  3HAKOB OOCIY)XHBaHUS, HAUMMEHOBAHUN MeCT
MIPOUCXOXACHUS TOBApOB, OOBEKTOB aBTOPCKOIO M CMEXHbIX mpaB. OxpaHa NaTEHTOB,
IPOMBIIIJICHHBIX 00pa3loB, MOJE3HBIX MOJENEH, CEeNeKIMOHHBIX JOCTHKEHUH M TOMOJOTHU
MHTErpalbHbIX MUKpocXeM B orTianure oT EC He oTHeceHa K KOMIETEHIIMH TaMO>KEHHBIX OPraHOB
Poccuiickoit denepanuu.

Bo-BTOpBIX, poccuiickoe 3aKOHO/ATENbCTBO YCTAHABIMBACT O0SI3aHHOCTh IpaBOoOaaTens
IpU 1O0Ja4ye 3asABJICHUSA O TPUHATUM TaMOXEHHBIMH OpraHaMHU Mep, CBA3aHHBIX C
MIPUOCTAHOBIIEHUEM BBIIYCKa, IIOMUMO 0053aTeIbCTBA O BO3MELIEHUM Bpella BHECTU (PUHAHCOBOE
obecriedyeHrne HTOro 00s3aTeNbCTBA MJIM 3aCTPaxOBaTh OTBETCTBEHHOCTh MNPUYMHEHHUS Bpela
UMIIOPTEPY, B Cllydae eciiM He OyJeT JI0Ka3aHa KOHTPa(aKTHOCTh NPUOCTAHOBICHHOI'O TaMOKHEN
toBapa. Cymma Takux rapantuii cocrasisier 300 000 pyGneit. OGecnieueHue mpu mojiaue 3asBICHUs
B cTpaHax EBpocoro3a He TpedyeTcs.

Kpome Toro ombIT paGoThl TamokeHHBIX ciyxk0 EC B coorBerctBum c¢ Pernmamenrom
1383/2003 mo’keT OBITH MCIONB30BaH NpPU TMOATOTOBKE COIJAIlIEHUM, JOTOBOPOB M IPaBHIL,
pa3pabaTbIBa€MbIX B CBSI3U C CO3JAHUEM U PACHIMPEHUEM JIeATeNbHOCTH TaMOXEHHOTO COr03a.



