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POCCHIMCKOE YT'OJIOBHOE 3AKOHOJATEJILCTBO B XXI BEKE:
TEHAEHIIMU PASBUTHUA U UX SKOHOMUWYECKUE U IPYTUE ®AKTOPDBI

Kak u m0060€ nHOE 3aKOHOAATENBCTBO, 3aKOHOAATEIBCTBO YTOJIOBHOE HE CTOUT
Ha MecTe. Kak He CTOMT Ha MECTe M cama 3Ta XKU3Hb, KOTOPOW OHO CITyKUT. Pa3BuBa-
ACh, 3aKOHOJIATEIbCTBO HATJIAIHO IEMOHCTPUPYET HaAM OIPEECICHHBIC TEHICHIUN
cBoero pa3utus. Ero pazBuTue cornpoBOKIAETCS PA3BUTUEM COOTBETCTBYIOIIUX
SKOHOMHUYECKHUX, COUMAIBHBIX U APYTHX (PAKTOPOB, O KOTOPBIX TOKE HEIB3S 3a0bI-
BaTh. U 3a1aua cocToUT B TOM, YTOOBI YBUAETH TEHACHIIUU Pa3BUTHUS YTOJIOBHOTO 3a-
KOHOJATeJIbCTBA B TECHOW B3aMMOCBSI3H C UX (DaKTOpaMu, a TAaKKe CIPOrHO3UPOBATH
NEPCIIEKTUBBI JAIbHEHIINX MPOLECCOB B 3TOM cepe. Pemienuto ganHoM 3a1auu U
ITOCBSIIAETCS HACTOSIIMM MaTeprall.

Buecenue uzmenenuil 6 y20106H0€e 3aKOHO0AMENbCME0 KAK 3AKOHOMeED-
Hocmb e2o pazeumusa. Hame 3akoHogatenbeTBo B XX| Beke pa3BUBAETCs, MOKHO
CKa3aTh, HE MO AHIM, a 10 YyacaM. JTO CBSI3aHO C OCYIIECTBICHUEM HaMEUEHHO! Blia-
CTBIO CTpaTEruel MOAEPHHU3ALMU CTPaHbl, 33/1a4aMU BBIBOJA €€ U3-110]] ChIPbEBOM 3a-
BHCHMOCTH, CO3JaHUEM HOBBIX IIPOU3BOJICTBEHHBIX MOIIIHOCTEN, OCBOCHHEM HOBOM
TEXHUKH U HOBBIX TEXHOJOTU, ((OPMUPOBAHMEM OCHOBATEIHbHON HH(POPMALIMOHHON
0a3bl SKOHOMUKH, ITUPOKOMACIITA0OHBIMU COLIMATIBHBIMU IIporpamMmmamu. [lousaTHo,
4TO 0€3 COBPEMEHHOTO 3aKOHOJATENBCTBA OCYIIECTBUTH BCE 3TO HEBO3MOKHO.

Oco060 OypHO pa3BUBAETCS HaIlle 3aKOHOJATEIHLCTBO HA CTHIKE TIEPBOTO U BTO-
pOTo JECATHIIETUI HOBOTO BEKa — MPUYEM HACTOJIBKO OYpHO, UTO €My, IIOX0XKe, CTa-
HOBHTCS y’K€ TECHO B paMKax AeucTByroueil Koncruryunu PO, 1 0HO MOCTENIEHHO
Kak Obl pa3/IBUTaeT 3TH PaMKH, HAIIOJHSSI COOTBETCTBYIOIINE KOHCTUTYIIMOHHBIE MO~
JIO’)KEHUS BCE HOBBIM cojiepxaHueM. OJHaKo BO3MOKHOCTH Bce 00JIee HIMPOKOTO Mo-
HUMaHUs1 OCHOBHOTO 3aKOHA B YAaCTH OOPETEHUs €ro MOJ0KEHUSIMU HOBOTO COJEP-
KaHus (0e3 BHECEHUS] COOTBETCTBYIOLIUX U3MEHEHUN B €r0 TEKCT) HE OecTpeieNIbHBI.

Pano unu no3nHo chopmuposasiieecs Ha 6aze Koncruryuuu PO 1993 rona 3akoHo-
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JATENBCTBO MOTPEOYET KOPPEKTUPOBKH U €€ caMoi (ITPOIiece ITOT, KaK U3BECTHO,
y)Ke HaJaJics), a 3aTeM — M €€ TIOJTHOTO OOHOBJICHHS.

EcTtecTBeHHO, 3TOr0 NOTpeOyIOT BCE Ta K€ CTPATErvsl MOJIEPHU3ALIMK CTPAHBI U
BCE TE K€ 3aJ]a4M €€ 3KOHOMHYECKOr0, COMAIBHOTO U MHOTO pa3Butus. [ maBHOE OC-
HOBaHHE BCErO HAIIETO 3aKOHOJATENBCTBA U, B TO K€ BPEMSI, BEPILIMHA €r0 «ITUPAMHU-
e — KOHCTUTYLIMS — HE MOKET OCTaBaThC HEU3MEHHOM, €CJIM BCE BOKPYT U BCIOAY
MEHSIETCS, €CIIU BCE CTapOe OTOPACHIBAETCS B CTOPOHY M HA €r0 MECTO CTABUTCS BCE
HOBOE, €CJIM BCEMY HOBOMY IPUIAETCS TaKas IUHAMUKA, KOTOpas, Kak TOBOPST, U HE
CHUJIACh BCEMY TOMY CTapOMy, KOTOPOMY MECTO — B My3€€ JIPEBHOCTH PsIZIOM C OpOH-
30BBIM TOIIOPOM U IPSIIKOM.

['oBOps 0 HACTYIJIEHWH BPEMEHU NIEPEMEH U B OTHOLIIEHUH Halie KoHctury-
1uu, He OyaeM 3a0bIBaTh O TOM, YTO MPUHSATA OHA B TO BpeMs, KOrJla CTpaHa TOJIbKO
Havaja «3aJu3bIBaThy» paHbl MOCJe NOTpsiceHui, cBsi3anHbIx ¢ [ KUII, benosexckumu
cornameHusiMu, pa3Baiom ObiBiiero CCCP, BOeHHBIM TPOTUBOCTOSTHUEM MTPE3UICH-
Ta ¢ MapjaaMeHToM B OKTsA0pe 1993 roga. DneMeHT cremky OblUT Tora HEeU30€XKeH, U
OH, 0€3yCJIOBHO, HE JIy4IIIUM 00pa3oM mposiBWICA B TekcTe OCHOBHOTO 3aKOHA, MPH-
Haroro 12 nexadbps 1993 rona.

Uto KacaeTcsi BO3MOKHBIX KOHCTUTYLIHOHHBIX HOBAallUii, TO OHU MOTYT KacaTb-
Cs1, HAaIpUMep, TepepacnpeesicH sl MOJHOMOYNH (B TOM YKCIIE B YACTH MPUHATHS
3aKOHOB) MEXKIY (heepalibHbIM IEHTOM U cyObekTamu denepanuu — pasymeeTcs, B
MOJIb3y ITUX CyOBEKTOB. BaskHo OyneT otpasuth B oOHOBIstoIEkCcss KoncTutyum
MpoAoJIKaroIIeecs yKpynHeHue cyonekToB deaepalinu, BHICTpauBaHUE HOBOM KOH-
(durypaiuu BIacTi — Kak B IICHTPE, TaK U B pErHOHAX, OOHOBJIEHUE TMOJUTUYECKOM
CUCTEMBI B 11e5I0M, Hajenenue denepansaoro CoOpaHus U peTHOHAIBHBIX MPECTa-
BUTEJILHBIX OPTaHOB 00Jiee MUPOKUMHU oJHOMOYMsIMU. HeoOxoaumo, HakoHell, Jie-
raJIn30BaTh JTABHO YK€ 00pa3oBaHHbIE defiepalibHbIE OKpYTa U UX OpTaHU3aIlMOHHbIE
YUpexKIAEHUs — T€, 00pa3HO TOBOPS, KOOPYUH», KOTOPHIE CIUTAUYNBAIOT «KJICTIKHY
cyonrektToB Denepariui.

Oo6noBeHne KoHCTUTYIIMN TPUIACT KaK OBl «BTOPOE JBIXaHUE» OOHOBJICHHUIO

BCET'0 3aKOHOAATCIJILCTBA, 4 HUMCHHO 6y,Z[€T CII0COOCTBOBATH IMPUBCIACHHIO €I'0 B CO-
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CTOsIHHE, B OOJIBIIIEH Mepe OTBEYAOITee MOTPEOHOCTAM 3aBEPIICHUSI 1EPEX0OHO20
nepuoda v Hadaja BXOXKJIEHHUS CTPAHbI B 1epU00 CMAOUIbHO20 PA38Umusi U MOOEpHU-
3ayuu, yCTPEMIICHHOH K MPOILIBETAHUIO, C YEM aCCOLUUPYETCS B OOLIECTBEHHOM CO3-
HaHuM HOBBIM npuxox B.B.IlyTuHa K pyKOBOJICTBY CTPaHOM.

[TanpMy mepBeHCTBA B Pa3BUTUH 3aKOHOIATENHCTBA YACPKUBAET, KAK MBI 110-
Jlaraem, 3aKOHOJIaTeNLCTBO YTOJIOBHOE, KOTOPOE B HOBOM CTOJIETHH MOJIBEPTrasioCh,
MoXKaITy#, Hanbosee HHTCHCUBHBIM M PAIUKaIbHBIM U3MEeHEHHsIM. CeroTHs Mbl UMe-
€M JIeJIO TI0 CYIIECTBY C HOBbLM YTOJOBHBIM 3aKOHOIATEILCTBOM. M BCe ke ueM
OonblIe M OcHOBaTeabHee Poccust BcTymaet Bo Bropoe aecsatuiietue X X| Beka, rem
CUJIbHEE OLIYIIAETCA HEOOXOAUMOCTD JIBUTAThCA JajbIlIe — C TEM, YTOObI, HOBTOPSI-
€M, IIPUBECTH HaIlle 3aKOHOJIaTEILCTBO B HOJHOE COOTBETCTBUE C TPEOOBAHUSMU HO-
BOI'0 BPEMEHHU.

Oco6eHHo 3TOro TpedyeT Halla 3KOHOMHKA, KOTOPast, C OJJHOM CTOPOHBI —
mrectast B Mupe (II0 30JI0TOBAIOTHBIM PE3ePBaM — TPETh), 4 ¢ APYTOif — Mo MoKa3a-
TEJII0 MaTepUAIbHOTO YPOBHS )KM3HU IPaKIaH HAXOAUTCS B MUpe Ha 66-M mMecTe
(psmom — Hurepust u apyrue pa3BuBaromuecs cTpanbl AQPHUKY U UHBIX YacTeil cBe-
ta). [IpaBna, Mo JaHHBIM HEKOTOPBIX aBTOPUTETHBIX 3aPYOCIKHBIX CIICIIHATUCTOB,
poccuiickas SKOHOMUKA — He 6-4, a uib 9-s1 B mupe (anexkrponnsie CMU — nexadbpb
2011 roma), HO 1 Tako€ €€ MOJIOKEHHE HUKAK HE «OIMPAaBAbIBAET, KAK MbI I10JIAraeM,
oO11ee JOBOJIbHO 3HAYUTENIbHOE OTCTABAHUE CTPAHBI MO JPYTUM BaXKHBIM MOKa3aTe-
JISIM.

be3ycnoBHO, ecTh orpeiesieHHble OOBEKTUBHBIE TPUYMHBI HAIIIETO OTCTaBaHUS,
B TOM YHCJIE TIO MOKA3aTEeI0 TOTO K€ MaTepUaIbHOTO NOJI0XKEeHUs rpaxaad. [lomumo
MIPOYEro, 3TO, B YACTHOCTH, OTPOMHBIE PACXO/Ibl, HA COACPKAHUE apPMUU, TTOJIHUIINH,
YHHOBHHUKOB (yXKe caMa 1o ceOe O0JIbIasi TEpPUTOPHUS CTPAHBI BRIHYXKIACT K MOBbI-
IIEHHOMY BHHMAaHUIO K €€ 3allluTe, MOIJIEPKAHUIO B HEW MPABOIOPSIKA, YKpETie-
HUIO CUCTEMBbI YIIPABJIEHUS, B TOM YHCIIE€ OCPEICTBOM BBICTPAUBAHUS IOTIOTHUTEIb-
HBIX «BEPTHUKAJIECI» U «TOPU3OHTANICH) BIACTH), HA TEXHUYECKOE U TEXHOJIOTMYECKOE

NepeocHalleHne YJKOHOMUKHY, Ha BhIpaBHUBAHUE HEOIAronpusTHON aemMorpaduue-

! Cm.: Mocnanue Mpesunenta Gexepamsuaomy Cobpanmio // Poccuiickas rasera. 2011. 23 nexabpst. C. 3.



4
CKOU CHUTYalluM, MOJJAEPKAHUE YUEHBIX, NH)KEHEPOB, YUUTENEH, BpayeH, CTyIEHTOB,
npenoaBarenell mpodeccHoHanbHOM CUCTEMBI 00pa30BaHus, ICHCUOHEPOB, NHBA-
JUI0B, OOJIbHBIX, 3/TABOOXPAHEHHUS — C YUETOM 0CO00 I'yOUTEIBHOTO JUIS 3/I0POBBS
JI0JIEV HAIIeTro XOJIOAHOTO KJIMMAaTa, CEIbCKOTO X035 UCTBa — C YUETOM YCIOBUM pUC-
KOBaHHOTO 3emienenus. CKa3pIBalOTCs, KOHEYHO K€, U TIOTEPH, CBSI3aHHBIE CO
CTPEMJICHUEM YMHOBHHMKOB K POCKOIIIH, PACTIPOCTPAHEHHBIM €II€ PACTACKUBAHUEM
UMHU OIOJKETHBIX CPEJICTB, YIACTHBIITMMCS BOPOBCTBOM HA MPEATPUSITHIX U B yUpe-
KICHUSX, ITUPSAIIAMCS pa3MaxoM KOPPYMIMHU, TOBCEMECTHOCTHIO SKOHOMHUYECKHX,
KOPPYHNIIMOHHBIX U IPYTUX KPUMHUHAIBHBIX SIBIICHUM.

Ho xakvumu Obl HaNPsSYKEHHBIMU HU OBLITU OTHOIIEHHS] POCCHU ¢ HEKOTOPBIMU
JIPYTUMH TOCyAapCcTBaMU, KaKoW Obl HEAUCITUTIMHUPOBAHHOCTHIO HA OTIMYAIach
M3BECTHAS YacTh HAIIETO HACEJICHUS, KaKkOoil Obl HEOOBATHOM, XOJIOJHON U HEOOY-
CTPOCHHOM HU OblJIa ITOKA €Il Hallla TEPPUTOPHS, KaK ObI HM CBEPEIICTBOBAIIH TEP-
POPHU3M U SKCTPEMU3M, HO MaTEpUAILHOE TTOJI0KEHNE HAIIUX TPakaaH BCE K€ JOJIK-
HO OBITh IOCTATOYHO A0eK8AMHbIM UX TPYIOBBIM ycuausiM. Pacxoibl Ha 000poHYy,
MIPaBOOXPAHUTEIBHYIO CUCTEMY, OPTaHbl BIACTH U YIIPABJICHUS U T.J., 0€3yCIIOBHO,
HEO00XOJIMMO HapallMBaTh, HO €CJIM MPaBa YeJIOBEKa, HECMOTPS Ha JOCTATOYHO Ha-
NPSOKEHHBINA TPY/I JIFOJICH, HE HAIMOJHSIIOTCS pPealibHbIM COACPKaHUEM, TO CUTYallUs B
CTpaHe MOKET, B KOHIIE KOHIIOB, MPUATH K B3PbIBY — TOUHO TaK K€, KaK, paHO WU
MO3/THO, B3PBIBAETCS JTI00ast HATJIYXO 3aKPbITasi EMKOCTh C KUIISIIEH BHYTPHU €€ KU /I~
KOCTBI0. 31ECh €CTh O YEM MOAYMaTh.

Ecmu sxe onsTh-Taku TOBOPUTH O HAIIEM V20.108HOM 3aKOHOATENIbCTBE, TO
HEJb3s1 He OTMETUTh TO, YTO B €ro pa3BuTuu B XXI| cTonernn HabII0qat0TCSI MHOTHE
MOJIOKUTEIbHBIC MOMEHTHI. BO BCSIKOM ciydae, HIMEHHO B HOBOM BEKE OHO KakK Obl
«pacmpaBiIsieT KPbUIbs», CTAHOBUTCS Bce 00Jiee 1eMOKpPaTUIHBIM, JIUOEPaIbHbIM, TY-
MaHHbBIM, IPArMAaTHUYHbIM, U B TO %€ BPEMsI — PAllUOHAIIbHBIM, ONTUMAJIbHBIM, YHH-
(hUIIMPOBAHHBIM, CHCTEMATH3UPOBAHHBIM.

Hano npsiMo 3aMeTuTh, 4TO BaXXHYIO POJib B (QOPMUPOBAHUM BCEX ITHX TCH-
neHuuit ceirpanu nHuuatussl [Ipesunento PO B.B.Ilyruna (2000-2008 rr.) u

JI.A.Mengenera (2008-2012 rr.), KOTOpBIE, MMes OJIECTsAIIEE FOPUIUIECKOE 00pa3o-
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BaHue (00a okoHuMIHM B cBoe Bpems Cankt-IletepOyprekuii — JIeHMHrpaackui — ro-
CyIapCTBEHHBI YHUBEPCUTET), TOBOJIHHO OTYETIMBO MPEACTABIISIIN U MPECTABIISIIOT
cebe CyTh CYIIECTBYIOIUX B JaHHOU cepe rnmpobiaeM. BUTh MOKIOHBI BIACTH — CETO-
nHs HeOmaromapHoe neno. Ho uto ects, To — ecTh. BeemnsieT Gonbinme Hamexapl B
paccMaTpuBaeMoM cMbiciie odena B.B.IlytuHa Ha npe3uaeHTckux BpiOOpax 4 Mapra
2012 rona.

3ameTHOM BeXOl Ha MyTH pedhOPMHUPOBAHUS YTOJIOBHOTO 3aKOHOAATEIIHCTBA BO
BTOpOM necsatuietun XX| Beka siBusica denepanbHbiii 3aK0H oT 7 nekadbps 2011 roxa
No 420-P3 «O BHECEeHNM U3MEHEHUHN B YTOJIOBHBIN Kosieke Poccuiickon denepannn
Y OTJEJNIbHBIC 3aKOHOAaTeNbHbIE akThl Poccuiickon denepanuny», BHecmuil B YK PO
239 u3menenuit’. Ero neranpHas XapaKTEPUCTHUKA TACTCS HUXKE, a IIOKA JIMIIb Ha-
MMOMHHUM TO, YTO CKa3aJj o JaHHoMy noBojay J[.A.MenBeeB B CBOEM JeKaOpbCKOM
(2011 r.) [locnanuu denepaibnomy Cobpanuio. «Mbl, — KOHCTaTUPOBAJ OH, — CEPb-
€3HO TIPOJIBUHYJIMCH B pe(OPMUPOBAHUU CYJCOHOM CUCTEMBI, B OCOOEHHOCTH YT O-
JIOBHOT'O 3aKOHOJIaTEILCTBA, C/IeNIalii €ro 00Jiee CIpaBeIJIMBbIM, TYMaHHbBIM U aJ1eK-
BaTHBIM IIeJIsIM pa3BUTHA Haiero oomectsa. [To moent nnnnmatuse npunsaT dene-
paJIbHBIN 3aKOH O BHECEHUHW U3MEHEHUH B YTOJIOBHBIN KOJeKC. COTJIACHO 3TUM H3-
MEHEHHUSIM OCYKJICHHOMY, BIIEPBBIE COBEPIIUBIIIEMY MPECTYIICHUE HEOOIBIIOMN TS~
KECTHU, HAKA3aHHUE B BUJIE JIMIIICHUSI CBOOO I MOXKET ObITh HA3HAYEHO JIUIIb TIPH Ha-
JUYUHU OTATHAIOMIUX 00CTOATENbCTB. CyIIECTBEHHO PACIIMPEH MEPEeUeHb BUOB Ha-
Ka3aHus, KOTOPbIE SBISIOTCS aIbTEPHATUBOM JIMIIIEHUIO CBOOOABI. B X uncie kpat-
HbIe WTPadbl, HCIPABHTETBHBIE PAOOTHI, IPHHYINUTEIBHEIC PAGOTH .

ITocMoTpUM Ha NPOWUIEHHBIN YIOJOBHBIM 3aKOHOAATEIBCTBOM IIyTh IPUCTAIIb-
Hee, a UMEHHO 00paThM MEePBOCTENIEHHOE BHUMAHNE HA T€ TCH/ICHIIMH B €T0 Pa3BU-
THUH, KOTOPBIE JIeKAT Kak Obl Ha MOBEPXHOCTH U OpocaroTcs B TJla3a, Tak CKaszaTh, C
MIEPBOTO B3IJIsA1A.

KoHkpeTHbIE TEHICHIIMN PAa3BUTHS HAIIETO YTOJOBHOIO 3aKOHOAATEIbCTBA B

XXI Beke MoryT ObITh MOJIpa3eieHbl, HA HAIll B3IJIsAI, HA ABE rpynmnbl. [lepBas

2 Cm.: Poccmiickas rasera. 2011. 9 nexaGps. C. 13.
® Poccwmiickast razera. 2011. 23 nekabps. C. 3.
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rpynna 3TUX TEHAEHUMI KacaeTcs M3MEHEHUI B COAEPKaHUN JaHHOTO 3aKOHOAa-
TEJIbCTBA, @ BTOPast — U3BMEHEHUI B €ro (hopMme.

TenaeHMy, Kacarluyecs N3MEHEHUHN B COIEPKAHUU YTOJIOBHOTO 3aKOHO1a-
TEJIBCTBA — 3TO AEMOKpaTH3auus (Bce 0oJiee MUPOKOe NOAKIIOYEHHUE K PEIICHUIO 3a-
J1a4 YyTOJIOBHOTO 3aKOHO/IATENILCTBA OOIIECTBEHHBIX HHCTUTYTOB), JTHOepaTU3allHs
(pacmmpeHue Kpyra OCHOBaHUI OCBOOOXKICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTHU U
HaKa3aHWs), TyMaHu3anus (Cy)KeHHE TPEIeIIOB MPECTYIMHOCTH M HAKa3yeMOCTH Jiesi-
HUI1) 1 IparMaTH3alus JAHHOTO 3aKOHOIaTeNbCTBA (IKOHOMUYECKUHN OAXO U, TaM
TJIC 3TO BBI3BIBACTCS HEOOXOIUMOCTBIO, BBIHYKJICHHOE YCUJICHUE OTBETCTBEHHOCTH),
a TeH/ICHIIMH, Kacaloluecss U3MEHEHUH B ero (hopMe — 3TO ero pauuoHanu3anus (co-
OTBETCTBUE 3aKOHO/IATEIbCTBA TPEOOBAHUSAM HAYKH), ONTUMHU3ALHS (COOTBETCTBUE
ero TpeOOBaHUSM KU3HM), YHU(DUKAIUS (COOTBETCTBHE €r0 TPEOOBAHUSAM PYCCKOTO
A3bIKa) U CUCTEMATU3alus (COOTBETCTBUE €T0 TPEOOBAHUSAM CUCTEMHOCTH).

OcTaHOBUMCS KPAaTKO Ha ATUX TEHJACHUUAX — C YYETOM IIPUHAIJIEKHOCTH KaX-
JIOM U3 HUX K COOTBETCTBYIOLLIEH IPYIIIIE.

Tenoenyuu pazeumus y20/106H020 3aKOHOO0AMEIbCMEA, KACAOuuecs co-
oepicanus 0aHHO020 3aKoHooamenvcmea. TeHICHIUS 0eMoKpamu3ayuy pa3BUTHUS

HaIICro yroJIOBHOI'O 3aKOHOAATCJILCTBA IIPOABJICTCA B TOM, UYTO OHO, HC TCPASA CBO-

€ro, Tak CKa3aTh, KJIACCUYECKOTO MIPABOBOTO COJIEPKaHMSI, CTAHOBUTCS BCe 00Jiee co
BPEMEHHBIM, BCe 00Jie€ OTBEHAIOLIUM JyXYy BPEMEHU, MOTPEOHOCTSIM TpaXkKjaH, 00-
LIECTBA, TOCYAapPCTBA, UMEHHO IEMOKPATUYECKUM TEHACHUUSIM Pa3BUTHUS CTPAHBI,
Bce 0oJiee OpUEHTUPOBAHHBIM Ha MPHUBJICUCHUE TPAXKIaH K MOJIEPKAHUIO MPABOTIO-
pAlIKa U MPOTUBOACHUCTBHUIO MTPECTYIUICHUSIM. JTO BBIPAKAETCA, HATPUMED, B TOM,
YTO B YCJIOBHSIX U3MEHEHUS COOTHOLICHUS MPAKTUYECKU HA3HAYAEMbIX HAKA3aHUM B
M0JIb3Y MEp, HE CBSI3aHHBIX C JIMIIIEHUEM CBOOO/IbI, ¥ paCIIUPEHUs] OCHOBaHUN OCBO-
OO0XJEHUSI OT YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUs HEM30€KHO BO3pacTaeT Ha-
rpy3Ka Ha OOIIECTBEHHBIN (PaKTOP MPOTUBOACUCTBUS MPECTYIIICHUSM, BKIIFOUAFOIITHIA
B TOM UYHCJIE PE3EPB UHCTUTYTOB I'PAXKJAHCKOIO 00IIIECTBA.

OO0111eCTBO MOPOKAAET MPECTYTHOCTD H, PEXKIIE BCET0, HIMEHHO OHO JOJIKHO

ee yCTpaHiATh. DTO — akcuoma. KoneuHo, Ob110 OBl JTyuliie, 4TOObI 00IIIECTBO €€ BO-
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o0111e He TOPOKIANO0, HO AJISl 3TOTO HAJI0 CO3/1aTh HOBOE OOIIECTBO, TO €CTh TAKYIO
00CTaHOBKY B HEM, KOTOpasi B OOJIbIIEH Mepe pacmoiaraia Obl JII0IeH K TpaBoMep-
HOMY MOBEJIEHUIO — B TOM UHCJIE YEM K IIOBEJICHUIO HENpaBoMepHOMY. [loka y Hac
HEO0OXOJAMMBIX JJIS1 3TOTO CHII U CPENICTB, K COKaJeHuto, HeT. COOTBETCTBYOMIAs 1O-
JUTUYECKAs BOJISI ecmb, @ BO3SMOKHOCTEN K €€ ocyliecTBiIeHuto em. Ho 3to... — 1o-
ka. [lo Mepe ke HaKoIIeHUs! TAKUX BO3MOKHOCTEH, OHU, KOHEYHO K€, OYIyT MOsIB-
JSATHCS U peanu3oBbiBaThes. CaMo 00111ecTBO OyIeT K ATOMY CTPEMUTHCS, U TOCyAap-
CTBO 3/1€Ch, KaK MO>KHO IPEIoJarath, He Oy/eT 0CTaBaThcs B CTOPOHE. Apbeprap/-
Has MO3ULKA T'OCYIapCTBa B TAKOTO POJIa BONPOCAX — MPOMAECHHBIN JTall HAILIEH HC-
TOPHH.

OCHOBHBIE UepTHI 1Ubepanu3ayuy yroJloBHOIO 3aKOHO/IaTEIbCTBA — 3TO JIEK-
PUMHHAIN3ALNA OTIEIBHBIX MEHEE OMMACHBIX JACSTHUM (KaK MpaBUio, C IEPEBOAOM UX
B cepy aAMUHUCTPATUBHO-IIPABOBOM IOPUCIMKIINN) U pacCIIUPEHUE KpyTra OCHOBA-
HUI OCBOOOXIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUs — HAIIpUMED, B OT-
HOIIICHUU PsAJIa IKOHOMUYECKHUX MPECTYIUICHUH U MPECTYIUICHUM, CBA3aHHBIX C HAp-
KOTHYECKUMHU CPEICTBAMHU, ICUXOTPOIHBIMU BELIECTBAMH WUJIM UX aHAJIOraMu (eciiu
OHHU COBEPIIEHBI JIUIIAMHU, CTPATAIOIIIMHA HAPKO3aBUCUMOCTHIO, U TOTOBBIMH MTPOUTH
KypPC COOTBETCTBYIOIIETO JICUCHHS).

JlekpMHHATN30BaHbl KJIEBETA, OCKOPOJIEHHUE, JDKETIPEANPUHUMATENBLCTBO, 3a-
BEJIOMO JIO’KHAs peKyiaMa, 00OMaH notpedureneid. IToT paa kaHyBiux B Jlety cocra-
BOB OyZeT, Kak MOXHO MPEJIIO0JIOKUTh, TONMONHAThCA. [lapanmnensHo uaet npouecc
YaCTUYHOW JCKPUMHUHAIN3AINY ACSTHUI — HAPUMED, TaKnX, Kak KOHTpabaHa, Ha-
pyIIECHHE paBEHCTBA MpaB U CBOOO/I YeIOBEKa U TpaklaHWHA, TPUIMHEHNE UMYIIIe-
CTBEHHOTO yIiepOa myTeM oOMaHa WK 3JI0yTOTPeOIeHUsT JOBEPHUEM, HE3aKOHHBIT
00OpOT ParoIeHHBIX METAJIOB, MPUPOAHBIX PATOIICHHBIX KAMHEH WIIH KEMYYTa.

YK P® nononunen cratbamu 76.1 (0cBOOOXI€HUE OT YTOJIOBHONH OTBETCTBEH-
HOCTH TIO JIeJIaM O TIPECTYIUICHUSX B chepe IKOHOMUUECKOU JesiTenbHOCTH) U 82.1
(oTcpouka 0TOBIBaHUS HaKa3aHUs O0JIbHBIM HAPKOMAHUEH ), UTO TAKXKe ONpPEEIICH-
HBIM 00pa3zoM cyxaet chepy yroJoBHO-PaBoOBO ropucaukiuu. CyxkaeT, HO, KOHEU-

HO K€, HC YCTPAHACT €€ IMMOJIHOCTLIO. Brnactb ocTaeTcs BIacThIO M € HE 00OUTHCH
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0€e3 Ormopbl Ha JOCTATOYHO KECTKUHM YTOJOBHBIN 3aKOH, HO OHA, BMECTE C TeM, CTaHO-
BUTCS O0JIee BOCIPUUMYHUBOI K TOMY, YTO TPeOYyeT JeHb CETOHAIIHUI, B TOM UUCIe
B 4aCTHU MOCIIEA0BATENBHOIO C(epbl YroJOBHO-IIPABOBOIO PEArnpPOBAHUS.

I ymanuzayus yronoBHOTO 3aKOHOATENBCTBA BBIPAYXKAETCsl, B YACTHOCTH, B
CMSATYEHUH OTBETCTBEHHOCTH JIML, COBEPLIMBIINX NPECTYIUICHHUS] B HECOBEPILIEHHO-
JIETHEM Bo3pacTe. Tak, B COOTBETCTBUU C BHECEHHBIM B Jiekadpe 2003 rona n3mMeHe-
HueM B cT. 88 YK P® (Buzpl Haka3aHUil, HA3HAYa€MbIX HECOBEPILIEHHOJIETHUM) Ha-
Ka3aHHE B BUJIE JIMIIEHUS CBOOOIbI HA3HAYAETCSI HECOBEPILIEHHOJIETHUM OCYK/EH-
HBIM, COBEPLIMBILNM NPECTYILICHHS B BO3pacTe 10 16-u JIeT, Ha CPOK He cabluie 6-u
Jiem. DTOU K€ KaTeropuHu HECOBEPUIEHHOJETHUX, COBEPIIMBIINX 0CO00 TSHKKHE Ipe-
CTYILUICHUS, & TAKKE OCTAIBHBIM HECOBEPILICHHOJIETHUM OCYXKJACHHBIM HaKa3aHHE B
BUJI€ JIMILIEHHS CBOOOABI HA3HAYAETCA HA CPOK He cabluie [0-u 1em 1 OTOBIBAETCS B
BOCIIUTATENIbHBIX KOJOHUAX. HakazaHue B Buje JMIIEHUs] CBOOOIbI TEMIEPh He MO-
orcem 6bIMb HA3HAYEHO HECOBEPIIEHHOIETHEMY OCYKIEHHOMY, COBEPILUBIIEMY B
BO3pacTe A0 16-u JieT npecTyryieHne HeOOIbIION WM CPETHEH TSHKECTH BIIEPBBIC.
OHO He moorcem 6bIMb HA3HAYEHO OCTATbHBIM HECOBEPIICHHOJIETHUM OCYKJIE€HHBIM,
COBEPILUBIIUM MPECTYIJICHUS HEOOJIBILION TSKECTH BIEPBBIE.

Kpome Toro, npu Ha3HauYE€HNN HECOBEPIICHHOJIETHEMY OCYKJICHHOMY HaKasa-
HUS B BUJIC JIUIICHUS CBOOOJIBI 32 COBEPIIIEHUE TSHKKOTO JIMO0 0CO00 TSIKKOTO TMpe-
CTYIUIEHUSI HU3LIUHI NIPEAEN HAKAa3aHUs, PEYCMOTPEHHBIN COOTBETCTBYIOIIEN
cratbeit Ocobennoit vactu YK PO, coxpawaemcsa nanonosuny. B ciydae, ecnu He-
COBEPULIEHHOJIETHUM OCYKJICHHBIM, KOTOPOMY Ha3HAYEHO YCIOBHOE OCYXIEHHUE, CO-
BEPILINJI B TCYEHHUE UCTIBITATEIIBHOTO CPOKA HOBOE NPECTYIUICHUE, HE SBIISIOLIEECS
0C000 TSHKKUM, CYJ C yY€TOM OOCTOSITENILCTB Jiefia U JINYHOCTH BUHOBHOTO MOJIcemn
NOBMOPHO NPUHAMb peuieHue 00 YCI08HOM OCYHCOeHUU, yCTAHOBUB HOBBIN HCTIbITA-
TEJIBHBIN CPOK M BO3JIOKHUB HAa YCIOBHO OCYKJIEHHOT'O UCIIOJIHEHHUE ONPEIEIEHHBIX
00s13aHHOCTEM, MPEAYCMOTPEHHBIX YacThiO TsITOM cTathul 73 YK PO.

C y4eTroM HIMpOKOro ONpeneeHus NOHATHS IPUHIMIIA TYMaHU3Ma, JaHHOTO
(ompenenenust) B cT. 6 YK PO, MokHO cunTaTh pabOTAIOMIKUMU Ha TaHHBIA TPUHIIMIT

u BHeceHHbIe B fAekabpe 2009 rona B YK P® usMenenus1, HarpaBlieHHbIC HAa YCUJIE-
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HUE OTBETCTBEHHOCTH 3a MpecTyIuieHus neaodunos. bonee xxecTkoe orpaxaeHue
MHTEPECOB HECOBEPIIEHHOJIETHUX OT MOCATATENIbCTB CO CTOPOHBI B3POCIBIX ITpe-
CTYITHUKOB BITOJIHE «BKJIAJIBIBAETCS» B TJIABHOE TPEOOBAHNME PACCMATPUBAEMOTO
MPUHIINIIA, COCTOSIIIIEE B TOM, YTO YTOJIOBHOE 3aKOHOIaTEIbCTBO JOJDKHO 00eCTIeun-
BaTh Oe30macHOCTh yenoBeka (4. 1 ct. 6 YK PD).

['ymaHu3amms yrojJoBHOTO 3aKOHOJATENbCTBA, OCYLIECTBICHHAS HA CETOAHS -
Hult 1eHb B XX| cronerun, BeipaxaeTcs Takke B 60jee 0OCHOBaTeIbHOM obecriede-
HUU €T0 CIPABEIIMBOCTH, YTO MPOSBIISIETCS, B YACTHOCTH, B CMSTYCHUN HAKA3yeMO-
CTH MHOTHUX JIESIHUI — HallpuMep, B CHUYKEHUHU [TOpOra 3TOM HaKa3yeMOCTH BO MHO-
T'HX CAHKIUSAX 0 MUHUMAJIBFHO BO3MOXHOTO e¢ ypoBH (1o 68-u nestHusiM). To ecTh
3J1eCh UMEETCSI B BUJly pealbHbIN J0BOJIBHO OOJBIION «pa30ery 001ecTBEHHON
OMAaCHOCTH COOTBETCTBYIOIIMX JeSHUN. Belb OHM MOTYT MPOSBIATHCA U B KAKUX-TO
JOCTAaTOYHO OTAAJIIEHHBIX OT KOHEYHOI'O pe3ysbTaTa MPEIBAPUTENbHBIX JEUCTBUAX
(IpUroTOBJIEHKE, OKYIIEHHUE), U BO BTOPOCTETIEHHOM COYyYacTHH, U B COCTOSIHUSX,
OJIM3KUX K MCKIIIOYAIOIIUM OMACHOCTH ACSIHUM, U B IPYTUX NOJOOHBIX OOCTOSITENbCT-
BaX, CYLIECTBEHHO CHMXXAIOLIUX €€.

TenaeHMs TyMaHU3alMi YTOJIOBHOTO 3aKOHOIATEIbCTBA BHIPAXKAETCS U B
paclIMpeH’H Kpyra NpecTyIUIeHUH, IPU3HaBaeMbIX MPECTYIUICHUSIMU HEOOIBIION
TsKecTU. Tenepb TaKOBBIMHM MOTYT IIPU3HABATHCS U NIPECTYIIEHUS, BIEKYIIHE CO-
IJIACHO CAaHKIIMSM HaKa3aHWs B BUJIE JMILEHUS CBOOObI CPOKOM CBBILIE ABYX JET (HO
HE CBBIIIE TPEX JIET TAHHON MEpHI).

['yMaHM3a1usl yroJI0BHOIO 3aKOHOIATENHLCTBA MPOSIBISETCS TAKXKE B pacIIvpe-
HUW OCHOBaHWI Ha3HAYEHUsI HAKa3aHUs [0 COBOKYITHOCTH MPECTYIUICHUH yTEeM I10-
TJIOIIEHHUSI MEHEEe CTPOroro Haka3zaHus 0ojiee CTPOruM, a TaKXkKe B TOM, YTO Cyay ceil-
4ac MpeAoCTaBICHO MPaBO MEPEBOAUTH MPECTYIUICHUE C yU4eTOM (PaKTUUEeCKUX 00-
CTOSITEIILCTB €0 COBEPIICHUS, (PaKTHUEeCKOI 00IIeCTBEHHON ONaCHOCTH 1 (DaKTHYe-
CKM Ha3HAYEHHOTO HakKa3aHus (IPU HATMYUU CMITYAIOUINX O0CTOSITENILCTB U IPHU OT-
CYTCTBHH OOCTOSITENILCTB OTATYAIOUIUX ) B KATETOPHUIO 00Jiee HU3KOM ONMAacCHOCTH (HO

He 0oJiee YeM Ha OJTHY KaTeTrOpHI0).
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HoBanuu B 3aK0HE TO3BOJISIIOT PEKE Ha3HAYAThH JTUIIIEHUE CBOOOIBI, Tprberas
TaK)Xe B HEOOXOUMBIX CITydasx K Ha3HAYCHHIO 00Jiee MATKUX (aJIbTePHATUBHBIX )
HaKa3aHUM, B TOM YHUCJIE B Cly4ae, €M JIUI0 COBEPIINIIO MPECTYIUICHHE HEOOTbIION
TSDKECTH, IPUYEM BIEPBBIC U MPU OTCYTCTBHU I10 JAETY YCTAHOBJICHHBIX 3aKOHOM
OTSITYAIOIIUX OOCTOSITENIbCTB.

Tennenuus npaemamuzayuy yroJIOBHOTO 3aKOHOAATEIbCTBA MPOSBIIAETCS, B
YaCTHOCTH, B TOM, UYTO NMPOTHUBOJAECHUCTBUE MPECTYILUIEHUAM, OCYIIECTBIIIEMOE HA OC-
HOBE YI'OJIOBHOTI'O 3aKOHOJATENIBCTBA, I0JDKHO COOTBETCTBOBATh MAaTEPUAIBHBIM BO3-
MOXHOCTSIM rocyaapcta. OTcro/ia — CTaBKa Ha BO3MOXHOCTH, CBSI3aHHbBIE XOTs ObI €
YaCTUYHOM «OKYyNaeMOCTBIO» paccMaTpUBAEMOTrO IPOTUBOJECUCTBUS. DTO U IPUHY-
TUTENbHBIC, UCTIPABUTENIbHBIC U 00s13aTeIbHBIE PA0OTHI BO BCEX UX BUAX U Pa3HO-
BUJIHOCTSIX, U IITpadbl, ycTaHABIMBAEMbIE B pa3Mepax, KPATHBIX MO OTHOIICHHUIO,
HaIrpuMep, K CyMMe B3STKH, U BO3MEIICHHE yIiep0a, yCTaHaBIMBAEMOE B CYMMaX,
KpPAaTHBIX 110 OTHOIICHUIO K BEJIMYMHE yIlepOa, U KpaTHBIE B3bICKAHUS 33]J0JKEHHO-
CTEU, HE3aKOHHO MOJIYYEHHBIX TOXOJ0B U T.1.

B pamkax TeHIeHIMY nparMaTu3aliyi YrOJI0BHOTO 3aKOHOIATENIbCTBA MPOUC-
XOJIUT U YCUJICHHE, U JITa’Ke€ HEKOTOPOE paciiupeHue chepbl OTBETCTBEHHOCTH. Kak
ckazan JI.A.MengenieB B CBSI3U C UHUIITUMPOBAHHBIMUA UM U3MEHEHUsIMU B YK PO,
HapsAy CO CMSATYEHUEM MHOTUX HOPM YTOJIOBHOT'O KOJIEKCA, YKECTOUEHA YTOJIOBHAS
OTBETCTBEHHOCTb 3a TSHKKHUE M 0CO00 TSHKKUE MPECTYIICHUS — TAKUE KaK TEPPOPU3M,
MOCOOHUYECTBO TEPPOPU3MY, HACUIIUE HA/ JE€ThMU, IEA0(PIINS, PACTICHHE HECO-
BEPIICHHOJICTHNX, HHbIC HACHIBCTBEHHBIC IPECTYILICHHS .

B cooTBeTcTBUU ¢ yxKe ynoMuHaBIMMcs DenepaabHbIM 3aKOHOM OT 29 (deB-
pansg 2012 roga Ne 16-D3 «O BHeceHUHU U3MEHEHUN B YTOJIOBHBIN KojieKke Poccuii-
ckon Denepanuy U OTAECIbHBIE 3aKOHOAATENIbHBIE aKThl Poccurickon denepanuu B
LEJISIX YCUICHUS OTBETCTBEHHOCTH 32 MPECTYIUIEHUS CEKCYalIbHOI0 Xapakrepa, co-
BEPILEHHBIE B OTHOLIEHUH HECOBEPUICHHOJIETHUX ), OCYIIECTBIIEHBI, B YACTHOCTH,

CICAYIOmHrEC U3SMCHCHU A

* Tam xe. C. 3.



11

- B YK P® BBOAMTCS psifi HOBBIX MOHSTHIA, B TOM YHCIIE TaKUX, KaK «meaodu-
TS, «IHUI0, CTPAIAIOIIEE PACCTPOUCTBOM CEKCYaTbHOTO IpeanodTeHus (meaohu-
nHeit)», KIPEeCTYIUICHNE CeKCYanTbHOTO XapaKTepa»”;

- MPUMEHUTENBHO K Han0O0JIee OMACHBIM MPECTYIJICHUAM CEKCYaJTIbHOIO XapaK-
Tepa, COBEPIIAEMBIM B OTHOUIEHWH HECOBEPIICHHOJIETHUX, CYIIIECTBEHHO YCUJICHBI
CaHKIIMH, a TAK’KE BBOJIUTCA MOKU3HEHHOE JIUIIIEHHUE CBOOOIbI U IPUHYAUTEIILHOE
Je4yeHue (Takoe JICUEHUE B IAHHOM CJIy4ae — 3TO Ta «XUMUYECKasi KacTparus», O Ko-
TOPOM JaBHO Y€ TOBOPUTCS B HAIIIMX CPEACTBAX MACCOBOM MH(MOpMAITUN);

- B OTHOILICHHH JIUI], COBEPILIUBIINX B OTHOILIEHUH HECOBEPIICHHOJICTHUX Mpe-
CTYIUIEHUS CEKCYaJIbHOTO XapaKTepa, YCTAHOBIIEH 3aMPET HA YCIOBHOE OCYX/IEHHE,
OTCPOUYKY OTOBIBaHMS HaKa3aHUs, a TAKKE MAaKCUMAJIbHO CY>KE€HbI OCHOBAaHHUS OCBO-
OO0XKICHHUS OT HaKa3aHMSI,

-Bu.2cr. 121, 9. 3 cr. 122, 1. «O» 4. 2 c1. 127.1, 1. «O» 4. 2 c1. 127.2, 9. 3 CT.
240, m «B» 4. 2 m 4. 3 cT. 241 YK PO uckiiroueHo yka3aHue Ha 3aBE€JOMOCTb IPUMeE-
HHUTEJIBHO K OCO3HAHHMIO BHHOBHBIM COCTOSIHHS HECOBEPIICHHOICTHS [IOTEPIICBIIIETO’;

- ctatbu 131, 132 YK PO pononHeHbl KBATH(PUITUPYIOMUMHE MPU3HAKaMHU (C
COOTBETCTBYIOIIUM YCUJICHUEM HAKa3yeMOCTH ), CyTh KOTOPBIX CBOJUTCS K MMOBTOP-
HOMY COBEPIIEHUIO COOTBETCTBYIOIIUX MPECTYIUICHUH — JIMIIOM, UMEIOIIUM CYJIH-
MOCTbH 32 PaHE€ COBEPUIEHHOE MPECTYIIEHUE TPOTUB MOJIOBOM HENPUKOCHOBEHHOCTH
HECOBEPIICHHONETHETO |

- cT. 133 YK P® nononHsieTcs 4acTbi0 BTOPOM, MpelyCMaTpUBAIOLIEH OTBET-
CTBEHHOCTb 32 MOHYXICHUE K JIEUCTBUAM CEKCYaJIbHOIO XapaKTepa HECOBEPIIICHHO-
JIETHEro (HECOBEPILIEHHOJIETHEN );

- B HOBOH (00J1ee CTporoi) penakiny u3a0KeHbl ctathl 134, 242 n 242.1 YK

PO;

5

% Ha nam B3IJISLIT, TAHHOE MCUXO(PU3UOIOTHICCKOE PACCTPONCTBO JIydlie ObLTO OBl HA3BaTh CHHIPOMOM CEKCYabHOTO
H3BpALICHUSL.

® Tem cambIM B Hatem YrOJIOBHOM 3aKOHOJIATEIbCTBE PACIIUPSIFOTCS OCHOBAHHUS JJIs1 OObEKTUBHOTO BMCHEHUS, UTO HE
COOTBETCTBYET MpsIMOMY yKa3aHulo 4. 2 c¢T. 5 YK P® — 0 ToM, 4TO Takoe BMEHEHHUE HE JOIYCKaeTCsl.

" Tem caMbIM B Haile YTOJIOBHOE 3aKOHOJIATEIBCTBO BO3BPAINACTCS KBATU(PHUIUPYIOIINN IPU3HAK PEIMINBA IPECTY -
JICHHH, 9TO SIBJIACTCS, 0€3yCIOBHO, TIPABUIILHBIM.
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- YK nomnonnen cratbeii 242.2 — 06 OTBETCTBEHHOCTH 32 MUCITOJIH30BAHUE HECO-
BEPILIEHHOJIETHETO B LEJSAX U3TOTOBJIEHUS MOPHOTPpaPUUIECKUX MATEPUATIOB WU
IPEAMETOB;

- ctatbs 314 YK PO nonosiHeHa 4acThIO TPEThEN, YCTaHABIUBAKOLIEH OTBETCT-
BEHHOCTb 32 YKJIOHEHHUE JIMIA, CTPAJAIOIIET0 PACCTPOUCTBOM CEKCYaIbHOTO MPE-
nouteHus (negoguineii), He UCKIIOYAOIIUM BMEHSIEMOCTH, OT MPUMEHEHHS K HEMY
MPUHYAUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa — COOTBETCTBYIOIIUM U3MEHEHUEM
HA3BAHHS JAHHOI CTATBH .

[Ipecca oOpaiaeT BHUMaHUE U HA OCTAIOIIUECS BOBMOXKHOCTH MparMaTU3auu
YTOJIOBHOTO 3aKOHOJIATENIbCTBA B JaHHOU cepe. OTMedaeTcs, B YaCTHOCTU, HE00XO0-
JUMOCTh OTMEHUTDH BOOOIIIE BCIKYIO BOZMOXXHOCTH YCIOBHO-IOCPOYHOTO OCBOOOK-
NeHus neao(puiIoB, B 0COOCHHOCTH €CJIM UX MPECTYIVICHUS CONPSKEHBI ¢ yOUIICTBOM
MOTEpIEBIINX. B 3TOM cilydae npejyiaraercsi Haka3bIBaTh NeA0(PUIOB MOKU3HEHHBIM
JIMIICHHEM CBOGOIBI — 6€3 [paBa Ha yCIOBHO-IOCPOYHOE OCBOOOXKICHIE OT HEro'.

B miane TeHAeHIIMY MparMaTrU3aly yroJIOBHOTO 3aKOHOIATEILCTBA SBIISICTCS
BIICYATJISFOIIAM TAKKE P JOMOJHUTEIBHO BKIIFOUCHHBIX B YK P® crarei — B yact-
HOCTH, 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS TPOTUB JTUYHOCTH, a UMEHHO 32 He3a-
KOHHBIN 000pPOT CHEIUUATBHBIX TEXHUUECKUX CPEICTB, MPEHA3HAYCHHBIX /IS He-
riiacHoro nosydeHust uagopmaruu (ct. 138.1), Hapymenue nopsaka GuHaHCHPOBa-
HUSI U30MpaTeILHON KaMIIaHUU KaHuaaTa, M30UpaTeIbHOr0 OOBEIMHEHHUS, eI TEb-
HOCTH MHHUIIMATUBHOM TPYMIIBI IO MPOBEACHUIO pedepeHayMa, HHOM TPYIIbl y4acT-
HUKOB pedepenayma (ct. 141.1), panscudukaiuto uToroB rojocoanus (ct. 142.1),
HEBBIIIATY 3apaO0THOM TJIaThl, MIEHCUHN, CTUTICHIUM, TOCOOUM 1 MHBIX BHITLIAT (CT.
145.1), po3HHUYHYIO TTPOJIaXKy HECOBEPIIEHHOJICTHUM AJTKOTOJILHOM WIJIM TaOauHOU
npoaykuuu (ct. 151.1).

HaunGomnbiee konudecTBo qomnoaHeHu B XX | cTomeTnn BHECEHO B 22-10 T1aBy
YK PO® («Ilpectynnenus ¢ chepe IKOHOMHUECKOU IEITETLHOCTHY ). ITO, HAIPUMED,

cTaThu 00 OTBETCTBEHHOCTH 3a (i)aJ'IBCI/I(bI/IKaHI/IIO CAUHOI'O ITOCYJapCTBCHHOI'O PECCT-

8 Cm.: Poccumiickas rasera. 2012, 2 mapra. C. 20.
% Cm.: Kysnenosa T. Ilexoduist B 3akoue / Apryments u daxter. 2012, Ne 7. C. 27.
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pa IOpUIUYECKHX JIMII, PEeCTpa BIIAJENbLIEB IEHHBIX OyMar Uil CUCTEMBI JIEM03H-
tapHoro yyera (ct. 170.1), npou3BoACTBO, NIPHOOPETEHHE, XPAHEHUE, IEPEBO3KY HIIN
COBIT HEMAapKUPOBAHHBIX TOBAPOB U MpoayKuuu (ctT. 171.1), He3aKOHHBIE OpraHU3a-
LU0 U NpoBeAeHUE a3apTHBIX Urp (cT. 171.1), He3akoHHOE 00pa3oBaHuUE (CO3/1aHUE,
peopraHu3zaiuio) opuandeckoro auna (ct. 173.1), He3aKkoHHOE UCIIOIb30BaHUE J0-
KYMEHTOB JJ1sl 00pa3oBaHusi (CO3/1aHUsl, pEOPraHU3AINH) FOPUIUIECKOTO JuIa (CT.
173.2), 3m0CTHOE YKIIOHEHHE OT PACKPBITUS WK MIPEIOCTABICHUS HHPOPMAIUH, OTI-
peneIeHHON 3aK0OHOIaTeNIbCTBO Poccuiickoit deaepariuy o IeHHbIX Oymarax (CT.
185.1), HapymieHue nopsijika yyeTa rmpaB Ha 1ieHHbIe Oymaru (ctT. 185.2), manumynu-
poBanue peiHKOM (185.3), BocnpensaTcTBOBaHUE OCYIIECTBICHHUIO WIIM HE3aKOHHOE
OrpaHUYEHUE MPaB BiaIebIEB IIEHHbIX OyMar (cT. 185.4), dhanscudukanuio peuie-
HUA 0011Ier0 cOOpaHHs AKIMOHEPOB (YYaCTHUKOB) X039l CTBEHHOTO OOUIECTBA WU
pEIIEHUsI COBETA TUPEKTOPOB (HAOJI0IaTEIbHOTO COBETA) X03HCTBEHHOTO O0IIeCTBA
(ct. 185.5), HEempaBOMEPHOE UCIOJIb30BAHUE UHCANEpCKON nHbOpMaIiK (CT.
185.6), HercnoyiHeHUE 00sI3aHHOCTEN HaJoroBoro areHta (ct. 199.1), cokpeiTue ae-
HEXXHBIX CPEICTB MO0 UMYIIECTBA OPraHU3aluy WIK WHIUBUAYATBHOIO MIPEIpH-
HUMATes, 32 CYET KOTOPBIX JOJHKHO MPOU3BOAUTHCS B3bICKAHUE HAJIOTOB (M) cO0-
poB (cT. 199.2).

MHuoro HOBBIX cTaTeil mosiBuioch U B 24-ii rmaBe YK P® («IIpectrymnenus
MPOTUB OOIIECTBEHHOU 0€30MacHOCTH). DTO, B YaCTHOCTH, CTaThl 00 OTBETCTBEH-
HOCTH 32 COJICHCTBHE TEPPOPUCTUUECKO neaTrenbHOoCcTH (cT. 205.1), myOnuyHbie
MPU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTUUECKON IEATETbHOCTH WM TyOJIUYHOE OII-
paBaanue Teppopusma (ct. 205.2), npekpalnieHie Wik orpaHuYeHre MoJa4uu dJIeK-
TPUUECKON SHEPTUU JHOO0 OTKIIOYEHHE OT IPYTUX HCTOUHUKOB KH3HEOOECIICUeHU S
(215.1), npuBeneHre B HETOAHOCTh OOBEKTOB KU3HeoOecneueHus (ct. 215.2), npu-
BEJICHUE B HETOJJHOCTh HE()TENPOBOAOB, HEPTEIPOAYKTOIPOBOIOB U ra30IIPOBOIOB
(ct. 215.3), napymienue TpeboBaHuii obecriedeHust 0€30MacCHOCTH U aHTUTEPPOPH-
CTUYECKOM 3alIUIIEHHOCTH 00BEKTOB TOIUTMBHO-?HEPreTUYECKOT0 KOMILIEKca (CT.
217.1), xouTpabaHIy CHIIBHOEHCTBYIONINX, SIIOBUTHIX, OTPABJISIONINX, B3PIBUATHIX,

pPaaArOAKTUBHEBIX BEIICCTB, paJHAlIHOHHBIX KCTOYHUKOB, AJCPHBIX MAaTCPHAJIOB, OTHEC-



14
CTPEJIBLHOTO OPY>KUSI UM €T0 OCHOBHBIX YacTe|, B3PhIBHBIX YCTPOUCTB, Ooenpuria-
COB, OPY’KHS MAaCCOBOI'O MTOPAKEHHUSI, CPEACTB €r0 JOCTABKH, HHOTO BOOPYKEHU,
MHOUM BOCHHOW TEXHUKH, a TAKKE MaTEPHATIOB U 000PY0BaHUS, KOTOPbIE MOTYT
OBITH MCIIOIB30BAHBI IPU CO3AAHUU OPY>KHUS MaCCOBOTO MOPAKEHUs, CPEACTB €T0
NOCTaBKH, UHOTO BOOPYKEHUS, UTHOM BOEHHON TEXHUKH, 4 PABHO CTPATETHYECKU
BaYKHBIX TOBAPOB U PECYPCOB WIIM KYJIBTYPHBIX IIeHHOCTEH (cT. 226.1). [locneqnue
nBe cTtaThy Bo3BpamaioT B YK PD coctaBbl OTIETBHBIX BUJIOB KOHTPaOaH Ibl, CTaThs
0 KoTopo# (cT. 188) mpu3HaHa yTpaTUBIICH CHITY.

[TonosHUIaCk HOBBIMU CcTaThsiMU Takxke rnaBa 25 YK PO («IIpectymienus
MIPOTHUB 370POBbS HACEJIEHUS U OOLIECTBEHHONM HPABCTBEHHOCTH»), B TOM YHUCIIE Ta-
KHMH, KOTOPBIE ITPEAYCMAaTPUBAIOT OTBETCTBEHHOCTD 3a HE3aKOHHBIE IIPOU3BOJICTBO,
COBIT WJIM MEPECHUIKY HAPKOTUYECKHUX CPENICTB, ICUXOTPOIHBIX BEUIECTB MU MX
aHaJIOTOB, a TAK)KE HE3aKOHHBIN COBIT WIIM NIEPECHUIKY PACTEHUH, COAEpKAIIUX HAp-
KOTHYECKHE CPEICTBA WM IICUXOTPOIIHBIE BEIIECTBA, JINOO UX YacTel, copeprKalux
HapKOTUYECKHUE CPEICTBA WM NICUXOTPONHbIE BemecTBa (cT. 228.1), HapylieHue
paBujI 000pOTa HAPKOTUYECKUX CPEICTB HIIUA MICUXOTPOIHBIX BEIECTB (CT. 228.2),
KOHTpaOaH1y HApKOTHYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB, UX MTPEKYPCOPOB
WJIM aHAJIOTOB, PACTEHUH, COAEPKAIMX HAPKOTUYECKHUE CPEACTBA, IICUXOTPOITHbBIE
BELIECTBA WU UX IPEKYPCOPbl, THCTPYMEHTOB WM 000pYAOBaHNUS, HAXOASIIUXCSI
MOJ1 CTIEIMAJIBHBIM KOHTPOJIEM U UCIOJIb3YEMBbIX JIJIs1 U3TOTOBJICHUS HAPKOTUYECKUX
CPEJIICTB WJIM TICUXOTPOIHBIX BemiecTB (cT. 229.1), u3rotoBiienue u 060poT MaTepua-
JIOB WJIM MAaTE€PUAJIOB C MOPHOTrPAPUUECKUMU N300paKEHUSIMU HECOBEPILIEHH OJIETHUX
(ct. 242.1).

Opnna craths nonosHmia rasy 27 YK PO («IIpectymnnenus npoTus 6e3omac-
HOCTH JIBM>KEHHSI M OKCIUTyaTalliy TPAHCIIOPTa») — 00 OTBETCTBEHHOCTH 3a HEMCIIOJI-
HeHHe TpeOOBaHMIA 110 00ECTICUECHUIO TPAHCTIOPTHOM 06€30MacHOCTH Ha 00BEKTaX
TPAHCTIOPTHON MHPPACTPYKTYPHI U TPAHCTIOPTHBIX cpeacTBax (cT. 263.1).

Psin HOBBIX cTarteit BktoueH B pazaen X YK PO («IIpectymienus mpoTus ro-
CyJIJapCTBEHHOM BJIACTH»), TOM YMCJIE NPEIyCMaTPUBAIOIIUX OTBETCTBEHHOCTh 32 Op-

raHU3aIUIo0 YKCTPEMUCTCKOTO coobtiecTBa (cT. 282.1), opraHu3anuo JesTeTbHOCTH
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AKCTPEMUCTCKON opraHu3anuu (CcT. 282.2), HEIeJIeBOe pacXoJ0BaHUE OFOIKETHBIX
cpeacts (cT. 285.1), HellelleBoe pacxoA0BaHUE CPEJCTB rOCY/1apCTBEHHBIX BHEOIO -
XKEeTHBIX (POHAOB (CT. 285.2), BHECEHUE B €MHBIC TOCYJaPCTBEHHBIE PEECTPHI 3aBe-
JIOMO HEJJOCTOBEPHBIX CBEIEHUM (CT. 285.3), HEUCIIOIHEHUE COTPYIHUKOM OpraHa
BHYTPEHHHUX JIeJ MpuKasa (cT. 286.1), mocpeHUuYeCTBO BO B3ITOUHUYECTBE (CT.
291.1), He3akoHHYIO BbIJIauy MacnopTa rpaxaanuna Poccuiickoit deneparuu, a pas-
HO BHECEHUE 3aBEJOMO JIOKHBIX CBEJICHUHN B IOKYMEHTHI, ITOBJICKIIINE HE3AKOHHOE
npuoOpetenue rpaxnanctsa Poccuiickoit deneparyu (ct. 292.1), ykioHeHue oT aj-
MUHHUCTPATUBHOTO Haa30pa (cT. 314.1), opranuzaiuio He3aKOHHON MUrpaiuu (CT.
322.1), U3roToBJIeHHUE, COBIT MOACIBHBIX MAPOK AKIIU3HOTO COOpa, CIIeIIUATbHbBIX
MapOK WJIM 3HAKOB COOTBETCTBHUS JINOO MX UCTOJIb30BaHUE (CT. 327.1).

MpbI HAMEPEHHO BOCIPOU3BENH 3/1€ECh BECH «ILIEH(» cTaTel, JONOIHUTEIBHO
BKIIIOYeHHBIX B OcobeHHyto yacTh YK P®. O0miee konnuecTBO Takux HOBaIui (1o
coctosiuio Ha 1 siuBaps 2012 roxa) coctaBuiio — 42. YTpaTUBIIMMHU K€ CUITY TIPH-
3HaHBI UMb 1Th cTaTel Koxekca, a umenno — 129 (kneseta), 130 (ockopOienue),
173 (;mxenpennpuHUMaTenscTBO), 182 (3aBenomo soxHa pexinama) u 200 (o6MaH 1o-
Tpeduteneit). [Tpu 3 ToM HE0OOXOAUMO OTMETHUTH €lIIe U TO, UTO 3HAUUTEJIbHA YaCcTh
n3HauanbHbIX cTateit YK P® nelicTByeT B HacTosiIee BpeMs 8 HOBOU pedaKyuu v
¢ cywecmeennvimu oonoanenuamu. O0mas HadIogaemMast 31€Cb TEHACHINS — TOXKE
pacupenue cepbl yroJoBHOM OTBETCTBEHHOCTH. OHA HE OTMEHSIET TEHACHIIHI, O
KOTOPBIX peyb IIlJIa BhIIIE (JeMOKpaTH3alus, TUOepamu3aivs, TyMaHU3aIus 1 JIip.) u
KOTOPBIE KacaroTCs B 3HaUUTENbHOU Mepe HopM O61ieit yactu YK PO, Ho BecbMa
3aMETHBIM SIBJISIETCSI U CTPEMJICHHE 3aKOHOATeNs CeaTh CUCTeMY KpUMUHAJN3a-
LIUU JEIHUN KaK MO>KHO OoJiee LeJIbHOW, MOHOJIUTHOM, IJIOTHOM U, MOKET OBITh, Ja-
xKe 00J1ee «yXBaTUCTO», TO €CTh HAJIUIIO CTPEMIICHUE 3aKOHOAATEII CBOEBPEMEHHO
«3a7IeNBIBATh» 00OHAPYKUBAIOIIUECS B CUCTEME KPUMHHAIM3AINY ICSTHUHN «IBIPhI» U
WHBIE, TaK CKa3aTh, «CIa0bIe MECTay, MO3BOJISIONINE HEYCTOMUYHUBBIM B MOPaIHHO-
HPABCTBEHHOM OTHOUIIEHUU JIMIIAM T10 CYIIECTBY O€3HaKa3aHHO COBEPIIATH OOIECT-

BC€HHO OITIaACHBIC JICAHMA.



16

Tenoenyuu pazeumusn y20106H020 3aKOHOOAmMe1bCMEa, Kacaroujuecs gop-
Mbl 0aHHO020 3aKoHo0amenbcmea. CyTh payuoraiu3ayuy YroloBHOTO 3aKOHO/1a-
TEIhCTBA KaK TCHICHIIUU €TO PA3BUTHSI COCTOUT B TOM, UTO OHO BCE 0oJiee YIUTHIBA-
€T TIOJIO’KECHMSI, BBIBOJIBI, TTPENIOKCHHS M PEKOMEHIAIY HAYKW U B PE3YJIBTATE ITO-
r'0 TIOCTETIEHHO CTAHOBUTCS BCE 00JIee TOJTHBIM, TOYHBIM, KOHKPETHBIM, CITPaBEIIIN-
BbIM, TYMaHHBIM H T.J1. BOCTIONHSIOTCS TPOOEITBI, yCTPAHSAIOTCS AyOIUPOBAHUS, JTUK-
BHUJIUPYIOTCSI HETOYHOCTH, CYXKAIOTCS MPECIIbl aHATIOTHH, B TOM YUCJIE OOBEKTUBHO
HEOOXOMMON B TEX MJIM UHBIX KOHKPETHBIX CIy4asX, EIaeTcs Apyras BaKHAs U He-
obxoaumas pabota B jaHHOHU cepe. TeHaeHIuu onTuMU3aluu, YHU(PUKAIIMU U CUC-
TEMAaTHU3aIluu B PA3BUTHH HAIIETO YTOJIOBHOTO 3aKOHOIATEIILCTBA SBISIFOTCS CBOS00-
Pa3HBIM IIPOJIOJKEHUEM, COCTABHOM YacThIO U CIEJCTBUEM TEHCHIIUU €ro palloHa-
JU3AIINH.

TenaeHms onmumuzayuy B pa3BUTUN HAIIETO YTOJIOBHOTO 3aKOHO/IaTEIhCTBA
COCTOUT, MPEK/IE BCErO, B TOM, UTOOBI HAUTHU Ty «30JI0TYIO CEPEANHY» B BOIIPOCAX
«OO0BIIIe — MEHBIIIE) MPECTYIMHOCTH U HAKa3yeMOCTH, KOTOPasi B MAaKCUMAaJIbHON
CTETNIEHU OTBeYasia Obl HEIHEIIHEMY COCTOSIHUIO TIPABOIOPSAKA, 3a/1adaM OOpPHOBI ¢
MIPECTYITHOCTHIO, a TAK)KE PEATbHBIM BO3MOXKHOCTSIM JaHHOTO 3aKOHOATEIhCTBA B
TOM, YTOOBI TTPABOTIOPSIOK ACHCTBUTEIHHO YKPEIUISIICS, KAYECTBEHHO OOHOBIISIICS,
OBLIT CTAOMITBHBIM, & PECTYMHOCTh YTOOBI HEYKJIIOHHO Cokpataiack. CoxpaHsrorniasi-
Cs1 OCTPOTa KPUMHUHAIBHOM 0OCTAHOBKHU TPeOYeT HE TOIBKO COBEPIIICHCTBOBAHUS
YTOJOBHOTO 3aKOHO/IATENbCTBA, HO M, KAK 000CHOBAHHO MOTYEPKUBACT
J.A.MenpeneB, peopMupoOBaHUS TIPABOOXPAHUTEILHOMN TESITEIILHOCTH, COBEPIIICH-
CTBOBaHHUS OPTraHU3AIIMOHHBIX €€ OCHOB, CTPYKTYPBI OPTaHOB, OCYIIECTBIISIFOIITUX
JTAHHYIO JESITEIIbHOCTh, IPUTOKA B 3TU HUX MPO(HECCUOHATIOB, CIIOCOOHBIX Ha Oee
3aIUIIATh TIPaBa U 3aKOHHBIE MHTEPECHI TpaXKaaH, OpraHu3aIuii, o0IIecTBa, ToCy-
JapcTBa, a HE TI0 MPEUMYIIECTBY HIMUTHUPYIOIIUX TaKyIO 3aIUTY, J1a elle TOoBep-
KEHHBIX KOPPYIIIUU — KaK U JPYTUM TTOPOKaM, OCHOBATEIILHO TTOPA3UBIITNM, KaK U3-

10
BCCTHO, HAIlly ITPAaBOOXPAHUTCIBbHYIO CUCTEMY B IIPCI)KHUC I'OABI .

10 Cm.: Pocceniickast rasera. 2011. 23 nexaGps. C. 3.
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B manHO# CBSI3M MPEACTaBISIOTCS BEChMa NEPCIICKTUBHBIMU HAMEUEHHBIC
JI.A.MenBeneBbIM JalibHEHIITNE IIATU B 00JIACTH YTOJIOBHOTO MpPaBa, BKIKOYAIOIINE, B
YaCTHOCTH, IPUHATHE YKe B repBoM noryroauu 2012 rona maxozo 3aK0HOAATEIBCT-
Ba, KOTOPOE MOXKET 00ecTieunTh (POPMUPOBAHUE CLUCHEMbl COYUATILHOU peadburuma-
Yuu 2paxcoan, omovleuUx TumeHue c6o600bl, a maxice iUy, omovieawux HaKa3a-
HUS, HE CBSI3aHHBIC C JIMIICHHEM CBO00IbI. Ocobast poJib B IpoBeAeHUN (D PEKTUB-
HOM YrOJIOBHOM MOJUTUKH OTBOAMTCS BIACTBIO Cy/1I€0HOM CUCTEME, OT KOTOPOM, KaK
CUYHMTAET TJIaBa TOCYJapCTBA, HAMPSIMYIO «3aBUCUT, CTAHET JIM CUCTEMa Ha3HAYCHUS
HakazaHui O0oJiee ruOKoM, TudPepeHIIMPOBAHHOM, a 3HAUUT U O0JIee CIIpaBe/IJIn-
BOID» .

TenaeHms yHugurayuy B ”3AMEHEHUSIX YTOJIOBHOTO 3aKOHOIATENILCTBA COCTO-
UT B YHU(HUKAINY TEPMUHOB, TTOHATHH, CTOUMOCTHBIX KPUTEPHUEB PECTYITHOCTH H
HaKa3yeMOCTH JICSTHUM.

TenaeHms cucmemamuzayuy B UBMEHEHHUAX YTOJOBHOTO 3aKOHO/IaTEIHCTBA
3aKJIF0YAETCSl B TOM, YTO 9TU U3MEHEHHUS BHOCATCS B JJAHHOE 3aKOHOAATEIHCTBO Ta-
KM 00pa3oMm, 4TOOBI HE JIOMATh €TI0 M3HAYAIHHYIO CHCTEMY.

Ilepcnexkmuewl oanvHelniuieco cOCMOAHUA MEHOCHYUIL 8 PA36UMUU Y20]106-
HO020 3aKoHo0amenbcmea. VIMeoTcsi OCHOBaHUS MojaraTh, YTO PACCMOTPEHHBIE TEH-
JICHITUY Pa3BUTHS HAIIETO YTOJIOBHOTO 3aKOHO/IaTENILCTBA B IaJIbHEHIIIEM HE TOJIBKO
OyJlyT COXpaHEHBI, HO U HAOEPYT CUITY, TO €CTh OYyT MPOSIBIATHCA €111e OoJiee IIu-
POKO U OTYETIIUBO. Yero 371ech, COOCTBEHHO, MOYKHO OXKUJATh YK€ B OrpKaiiein
MEpPCIIEKTUBE?

B miane TenaeHIMN demokpamuzayuy yroIoOBHOTO 3aKOHOIaTEIbCTBA MOMKHO
OKUJIaTh JAIbHEHINEeH aKTUBU3AIMH MPOIIECCOB OPTAHU3AIUHU U IESITEIIbBHOCTH 00-
IIECTBEHHBIX (POPMUPOBAHMI CONECUCTBUS OpraHaM mpaBornopsaka. Oxumaercs, B
YaCTHOCTH, BO3POXKJICHHUE TOOPOBOJIBHBIX IPYKUH, OTIOPHBIX MMyHKTOB MPaBOTIOPSII-
Ka, COBETOB 10 MPOPHUIAKTUKE MPECTYIMTHOCTH, IO pabOTe C TPYAHBIMU MOJAPOCTKAMH,

a TaKK€ C JuaMu, MMCIOIIUMHU CYAUMOCTb.

Y Tam xe. C. 4.
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B mane npoaoipkeHyst TEHASHIMH 1ubepaiuzayuy yroJIOBHOTO 3aKOHO1a-
TEJIBCTBA MTOJIAraéM HEOOXOAUMBIM PACIIUPUTH KPYI OCHOBAHUN OCBOOOXKACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUsl, pAaCIPOCTPAHUB UX U HA HEKOTOPBIE JIPY-
r've NPeCTYIUICHHS (2 HE TOJIBKO Ha OTAEJIbHBIE IPECTYIVIEHUS IKOHOMUYECKOTO
HapKOTUYECKOTO XapaKTepa) — €CJIM BUHOBHBIM BO3MECTUJI IPUUYUHEHHBIN €ro mpe-
CTYIUIEHHEM YILepO B CyMMe, KPaTHOM 110 OTHOILLIEHUIO K JAaHHOMY yIlepOy, yCTpo-
wiics Ha paboTy, BepHYJICs K yuebe, BeJIeT 3aKOHOMOCITYIIHBINA 00pa3 *KU3HH, TOMO-
raeT MaTepUaAIbHO POIUTENSAM, AETAM U T.A. [lomaraem, 4To He TOJIBKO aepUCTHI U
HapKOMAaHbI JI0JKHBI PACCUNUTHIBATH HA COOTBETCTBYIOIINNA TUOEPATbHBIN MOIX0 K
HUM, HO U MHOTHE JIpyTM€ BUHOBHBIE, €CIIA UX MPECTYIUICHUS HE CBSI3aHbI C HACWIIU-
€M U IIPOYMMHU )KECTOKOCTSAMH.

B mane nanbHeHIero yriryojaeHus TEHIASHIUT 2yMaHU3ayuu yTOJIOBHOTO 3a-
KOHOJATEJIbCTBA MPeUIaraeTcs JeKpUMUHAIN30BaTh, KAK MUHAMYM, YETBEPTYIO
qacTh JesTHUI HEOOJIbIION TSHKECTH (HEHACUIIbCTBEHHBIX ) — C IIEPEBOJIOM UX B chepy
aAMUHUCTPATUBHO-TIPABOBOM IOPUCAUKIIMN, HO C YCTAHOBJIEHHEM COOTBETCTBYIOLIEH
aAMUHUCTPATUBHON Nperonuni. HUKakux «ImoTepb» OT 3TOr0 HE MPEABUANTCS.
Bo3MokHa TOJNBKO MOJIb3a — 0COOEHHO €CIIM aIMUHUCTPATUBHBIE IITPa(bl B OTHO-
IIEHUH COOTBETCTBYIOIIMX aJIMUHUCTPATUBHBIX MTPAaBOHAPYILIECHUI OyAyT yCTaHOBIIE-
HBI B JOCTaTOYHO OOJIBLINX pazMepax. AJIMUHUCTPATUBHAS e MPEIOIULUS TTO3BOJIUT
y’K€ Ha YrOJIOBHO-IIPABOBOM YPOBHE OTCJIEKUBATh HaOO0JIEE OMACHBIE IPOSIBICHHUS
COOTBETCTBYIOIIMX JCSHUM U IPECEKATh UX TOCTATOYHO CTPOTHUMH MEPAMHU.

B nane nanbHeNIero pa3BUTHs TEHASHIMH npazmamu3ayuy yrojloBHOTO 3a-
KOHOJIaTENIbCTBA OBIIO OBl KEJIATEIbHO KaX Y0 UCIIPABUTEIBHYIO KOJIOHHIO IPEBpa-
TUTH B ONPEAEICHHOE X03SIMCTBEHHOE MPEANPUATHE TOTO WIH UHOTO npodus. Nna-
4ye Mbl OKOHYATEJIbHO 3aryOUM HAIlly YTOJIOBHO-UCIIOJHUTEIBHYIO CUCTEMY, T10-
CKOJIbKY BbIJIETIsSiEMBIE Ha €€ oOecrieueHre CpeicTBa BCe elle, Kak M3BECTHO, BeChMa
cKpoMHBI. [Touemy Mbl, 3aKOHOTIOCTYIIHBIE TPaXk/1aHe, T0JKHBI COIepKaTh ceds ca-
MH, a [TI03BOJIUTH ITO K€ CaMOe MPEeCTyNHUKaM He MoxkeM? [lomaraem, 4To B 3TOM
MPOSIBIISIETCS 1AKE YHIXKAIOIIEE YETIOBEYECKOE JIOCTOMHCTBO OTHOILIEHUE K 3TUM JIIO-

JAM, 4TO, KOHCYHO XK€, HUKaK HE CHOCO6CTByeT HNX HUCIIPAaBJICHUIO.
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B miiane nociie1oBaTeIbHOTO MPOIOJIKEHUSI paCCMaTPUBAEMOMN TEHICHIIUH
Pa3BUTHS YTOJIOBHOTO 3aKOHOJATEIBCTBA HYKHBI TaKW€ JOIOJHEHUS B HETO, KOTO-
phi€ yCTaHABIMBAIU Obl OTBETCTBEHHOCTh, HAIPUMED, 3a TPy0O€ HAPYIICHHUE TTOPS-
Ka MPOBEACHUS MyOTUIHBIX MEPOIIPUATHI, TIOBJIEKITIEE TSHKKUE TTOCIICCTBHUSA, a TaK-
K€ 3a MOCATATENbCTBA HA €IMHCTBO U TEPPUTOPUATBHYIO LIETIOCTHOCTh CTPAHbI, BbI-
pa3uBIIKECS, HAIPUMEDP, B MTHULIMUPOBAHUU IIPOLIECCOB OTCOENNHEHUS OT Poccuu ee
VCKOHHBIX TEPPUTOPUH.

TpeOyeTtcs, Ha HaIll B3TJISAl, YCUIIEHUE OTBETCTBEHHOCTH 32 6Ce HACHJIbLCTBEH-
HbIE TPECTYTUICHUS TPOTUB HECOBEPILICHHOJETHUX (2 HE TOJIBKO 3a MPECTYILICHUS
CEeKCyaJIbHOTO XapakTtepa). Hampumep, yOuiicTBO HECOBEPIIICHHOJIETHEN IEBYIIIKU HE
MEHEE OIIaCHO, YEM, CKaXKEM, U3HACUIIOBAHUE €€.

B mrane nanpHENEro pa3BuTUs TEHACHIIUN payuoOHAIU3ayuy YroJIOBHOTO 3a-
KOHOJATeNIbCTBa ObUIO OBl KeNaTelbHBIM pa3paboTaTh Ha CTPOrO HAYYHOW OCHOBE
CUCTEMY CTAaTHUCTUYECKHUX JAHHBIX O MPECTYMHOCTU U Mepax 00pbObI C HEM U pyKo-
BOJICTBOBAThCS 3TUMH JAHHBIMU IIPHU pa3pabOTKe MPOEKTOB U3MEHEHUI, BHOCUMBIX B
JAaHHOE 3aKOHO/IATENHCTBO. Takue MPOeKTHI 11EeJIECO00pa3HO 00CYKIATh B HAYUHBIX
KOJUUIEKTHBAX U MPUHUMATh X C YYETOM PE3yJIbTaTOB TAKUX OOCYKJICHUIA.

B miiane nanbHeMero pa3BuTus TEHACHIIUN ONMUMU3AYUY YTOJIOBHOTO 3aKO-
HOJ/IaTENIbCTBA ObLIO OBl KeJlaTeTbHBIM MaKCUMAaJIbHO COTJIACOBBIBATH JIAHHOE 3aKO-
HOZJATEIBCTBO CO BCEM OCTAJIBHBIM 3aKOHOJATEIBCTBOM, d BCE OCTAIBHOE 3aKOHOIA-
TEJIbCTBO — C 3aKOHOAATEIHCTBOM YTOJIOBHBIM, TaK KaK B ITOCIEAHEM JOBOJIBHO MHO-
ro OJIaHKETHBIX JUCIO3UIUN U UX KOJIMYECTBO MPOAOKAET PACTH.

B mtane nanpHe#Iero pa3BuTrs TCHACHIIUN YHUGUKAYyuy YroJIOBHOTO 3aKO-
HOJ/IaTENIbCTBA ObLIO OBI 11e1eCO00pa3HbIM BKIIOYUTH B €ro OOIIyI0 4acTh CIOBaph
OCHOBHBIX HCTOJIb3YEMbIX B JAHHOM 3aKOHO/IaTE€JIbCTBE TEPMUHOB — I10 TUITY TOTO,
Kak 3TO cliesnaHo, Harpumep, B YIIK PO.

B nnane npoaoipkeHus TEHAEHUUHT cucmemMamu3ayuy yroJoBHOTO 3aKOHOAa-
TEIbCTBA OBLIO ObI, HA HAIIl B3TJISA]], BAKHBIM YTOUHUTD MOPSIIOK PACIIONIOKEHUS B
HEM pa3/IeJioB U IJ1aB, a TAKXKE cTarel — B riaBax. Hama ropunnueckas aureparypa

6YKB8,JIBHO NECTPUT NPCAIONKCHHUAMU HA OTOT CUHECT U ACJIO 3aKII0YACTCA JIUIIb B TOM,
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9TOOBI 3TU MPEAIOKECHIS] BHUMATEIIFHO U3yYUTh U BEIOPATh U3 HUX TE, KOTOPHIC JICH-
CTBUTEJIbHO MOKHO PEaIn30BaTh.

AHaJIN3UpyEMbIE TEHAEHIUH PAa3BUTHS YTOJIOBHOTO 3aKOHOAATENBCTBA OTpa-
’KAIOT BO3PACTAIOIINE MTOTPEOHOCTH CTPAHBI B 9KOHOMHYECKOM M COITMATILHOM Pa3BH-
Tud. Benb ecnu rocynapcTBo OyJeT MEHBIIE U MsTde HaKa3bIBaTh JIIOJCH 3a cCoBep-
[IEHHbIE MU MPECTYIUICHUS, TO OHU ITPU COOTBETCTBYIOIIUX YCIOBUAX B OOJbIIEH
Mepe CMOTYT MPOSABUTH c€0s B CO3UAATEILHOM TPY/JIE, a 3TO, B CBOIO OUEPEh, CIIO-
COOHO JaTh BECOMYIO MPUOABKY B SKOHOMUYECKHUX U COLIMAIBHBIX MPUOOPETEHUSIX,
YTO, KOHEYHO K€, OyAeT paboTaTh U Ha YKPEIUICHUE ITPaBOMOPSIAKA B CTPAHE B 11e-
JIOM.

C npyroli CTOPOHBI, €CJIM COOTBETCTBYIOIINE U3MEHEHHS B YTOJIOBHOM 3aKOHO-
JaTenbCTBE OYIyT 3aMa3blBatTh, TO, CIEIOBATENBHO, OYET «3ama3bBaTh» B CBOEM
Pa3BUTHH U cama )KU3Hb, TAK KaK 3TO HETaTUBHO CKAXKETCS Ha MOJ0KECHUU YEI0BEKA
B 0011I€CTBa, HA €ro MpaBax U cB0OOaX, a CJIeI0BaTeIbHO, U Ha 0011el 00CTaHOBKE B
CTpaHe, Ha BceX Jelax B rocyaapcerse. M 6osblie OyaeT coBepiuaThes MPECTYIIEHUN
U IpyTUX IPAaBOHAPYILLICHUH.

Bot noueMy paboTa 1o coBepiieHCTBOBAaHUIO YTOJIOBHOTO 3aKOHOAATEILCTBA B
0003HAYMBIIIMXCS HATIPABJICHUIX JIOJDKHA OBITH MPOI0DKeHa. B utore ona ¢ Heus-
OEXXHOCTBIO MOJBEIET 3aKOHOATENS K TOHUMAaHUIO HEOOXOAUMOCTH TIPUHSTHUS HOBO-
20 YTOJOBHOTO KOJIeKca, TO ecTh Takoro Kojekca, KOTOphIil erie B 00JibIlei Mepe
OyZIeT oTBedaTh MOTPEOHOCTSIM CTPaHbl B S)KOHOMUYECKOM U COIIMAIbHOM Pa3BUTHH.

Ho yxe camu o cebe BHeceHHbIe B YK PD n3MeHeHrs HaCTOJIbKO MHOTOYHC-
JIEHHBI U CYIIECTBEHHBI, YTO YK€ CETOHS MOKHO KOHCTATUPOBATh (PAKT HAIUUUS Y
Hac 10 CyIIeCTBY Hogoeo Konekca, uto TpedyeT, Ha HaIll B3IJIsII, COOTBETCTBYIOIIETO
3aKOHOAATEIBLHOTO 3aKpeIIeHUs. 3a 3TO BBICTYNAaeT MPAKTUUECKH BCE HAIIle IOPUIU-
YecKoe COOBIECTBO .

CnpamuBaetcs, 3a4eM CTpaHe HY>KEH HOBBIM YTOJOBHBIN KOJEKC, €CJIH OH Y

Hac IpakTudecku yxe ectb? [lycTh «J1aTaHHbI-TIepenaTaHHbIi», HO... ecTh. [la mo-

22 Com: Kymukog B. Cyiee Haka3anue. Accolualiysi FOPUCTOB MpeiaracT HamucaTh HOBBIH YTONOBHBIHN Kojiekce // Poc-
cuiickas razera. 2012. 24 ¢espais. C. 5.
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TOMY, YTO, Hapsiy C OOHOBJIEHUEM COJICPKAHUS YTOJIOBHOTO 3aKOHOAATEIbCTBA, HA-
JI0 OCHOBATEJILHO MOpadOTaTh U HaJ ero cuctemoil. Celiuac B HEM MOSIBUJIOCH Ha-
CTOJIbKO MHOT'O OOJIBIITUX U MAJIBIX «HABOPOTOBY, YTO 0€3 0OCTOATENLHOTO MIPUBE/IC-
HUSI B TIOPSIIOK 8Ce20 YTOJIOBHOTO 3aKOHOAATEILCTBA HE 000 TUCh. U 31€Ch HA0
IyMaTh O IPUHSATUU HE HOBOU pedakyuu YTOJIOBHOTO KOAEKca (4eM MpeiaraioT or-
PAHUYUTHCS HEKOTOPBIE IOPUCTHI), a O HOJIHOU 3ameHe cTaporo Kojaekca HOBbIM.

Ho xakum ObI I€MOKPAaTUYHBIM, THOEPATEHBIM, TYMAaHHBIM U TIParMaTHIHBIM,
a TaK»e palMOHAJIBLHBIM, ONTUMAJIBHBIM, YHU(DUIIMPOBAHHBIM U CUCTEMaTU3UPOBAH-
HBIM HU OBLIO Hallle YTOJIOBHOE 3aKOHOAATENHCTBO, OHO HE OyAeT paboTath (110
KpaitHel Mepe, 10cTaTtouHOo 3G()EKTUBHO), €CIU, HAPSy C €T0 COBEPIICHCTBOBAHHU-
€M, He OyAyT OCYIIECTBISATHCS, HAPUMEDP, IKOHOMUYECKHE, MOTUTHIECKUE, H]I€0JI0-
THYECKHE, COLIMANIbHBIC, KYJIbTYPHBIE, OOIIETPABOBBIC MPEOOpPa30OBaAHUS.

Daxkmopwl pazeumus y20,106H020 3aKOHoOamebcmea. B skonomuke BIacTh
JIeaeT CTaBKy Ha MOJIEPHHU3AIIMIO, HOBYIO TEXHUKY M HOBBIE TexHoJoruu. Ho Bce 710
HUYETOo HE JIaCT, €CJIM YEJIOBEK Y Hac He OyJeT NMoJHONpaBHBIM. Beeit uctopueit ue-
JIOBEYECTBA JI0Ka3aHO, YTO OECIPaBHBIN YeTOBEK paboTaeT XyKe, a MOJTHOTPABHBIN —
COOTBETCTBEHHO Jiyuiiie. He MoxkeT ObITh MUPOBOM JIepKaBbl O€3 «KMUPOBOTOY €€
rpakJIaHuHa, TO €CTh 0€3 YeIoBeKa, HaJICJICHHOTO BCel MOTHOTOM mpaB. Eciu mo
YPOBHIO JKM3HU JIFOJIEN Hallla CTpaHa 3aHUMaeT 66-e mecto (psaom rae-to — Hurepus
1 ipoune apUKaHCKUE CTPAHBI) TO TI0 YPOBHIO SKOHOMHKH, OTIPEIEIIEMOMY B OC-
HOBHOM C YYETOM HaIlIUX He(TEra3oBbIX U 30JI0TOBAIIOTHBIX 3aM1aCOB, MBI — Ha II1E€C-
TOM MecTe B Mupe. M 31ech BOBHMKAET BIOJIHE 3aKOHOMEPHAs B TTOJOOHBIX CITydasx
«uH(MOpMaLIUS K PA3MBIILIICHUIOY.

KoHeuHo, y HaC XOJOHBIN KJIMMAT, 30Ha PUCKOBAHHOTO 3eMJICICIHS, IBE TPE-
TU TEPPUTOPHUH — BEUHAST MEP3JIOTA, U BCIO Ty «MEP3JIOTY» HaJ0 OCBanBaTh, OXpa-
HATb, TIOJIJIEPKUBAThH Ha Hell mpaBonopsaok. Ho yenoBeky Bcex 3Tux mpobdiieM He
O0OBSCHUTH — OH TPEOYeT MpaB, aJICKBATHBIX €T0 YCHUJIUSM Ha dTOU 3eMJIe, U TaKHe
npaBa eMy 0053aTeNIbHO JI0JKHBI ObITh MTPEeIOCTaBleHbl. MIHaue Mbl HUKOT'/1a HE BbI-
pPBEMCsI U3 TOTO CBOETO MOJIOKEHHUS, B KOTOPOM OKa3aJIMCh — MOXKET OBITh, HE TOJIBKO

110 CBOECH, HO M YyKOW BUHE.
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Ilonumuyeckue mary B HalIpaBJIE€HUU YKPEIICHUS PABOIOPSJIKA K OCBOOOK-
JI€HUS CTPAHbI OT MPECTYIMHOCTH BUAATCS HAM, HallpUMEP, B TOM, YTOOBI YKPEITUTh
CO3UJATENBHBIN MIEMEHT IOJUTUKU. B HacTosmee BpemMs OJUTHKA BO MHOIOM CBO-
JUTCS K OBJAJICHHIO U YAEPKaHHIO BiacTH. UTO ke KacaeTcs HalMOHAIbHBIX IPO-
I'PaMM TOH XK€ AHTUKPUMUHAIBHOU IMOJIUTUKH, TO UX HO-TIPEXKHEMY HET. bopoTsCs ¢
IPECTYITHOCTBIO B TaK HA3bIBAEMOM PYYHOM PEXUME HENb3s. 31€Ch Hy’KHa CBOS
CTpATerus U CBOS TAKTUKA, KOTOPBIE U MOIJIA OBl CTaTh OCHOBHBIMH HAIPABICHUSMHU
COOTBETCTBYIOIIEH ITOJTUTHUKHU.

Hapsay ¢ aekpuMuHanu3anuei 4enoBeka, HaJ0 JeKPUMUHAIN30BaTh TaKKe
0011ecTBO U rocyiapcTBo. Ecinu o01ecTBo OyKBalIbHO YTOIMAET B MPECTYHOCTH, a
rocyZapcTBO HaCKBO3b ITOPAKEHO KOPPYILMEN, TO UMEHHO 3/1€Ch JOJIKHA IIPOBO-
JIUTHCS OCHOBHAS pa0doTa M0 YKPEIUICHHUIO MpaBoIopsiaka. B Hapoe roBopsr, 4To
pbI0a THUET «C TOJIOBBD), HO MBI BCE €LIE MPOJI0JIKAEM YUCTUTh €€ «C XBOCTA», TOHS-
ACh 3@ KaXKIbIM IIPOBUHUBILINMCS II€PE]] 3aKOHOM 4eJIOBEKOM. Takast («cHaunep-
cKas») paboTa Hy»Ha, HO TOJIbKO OHa HE MOKET HaM rapaHTHUpoBath ycrnex. HyxHa
3/1€Ch U, TAK CKa3aTh, ONPEIECICHHAs «TsKEIask apTUIIIEPHS», TO €CTh TAKHE CPEICTBA
00pBOBI, KOTOpPBIE OBLIN OBl HAIPABJIEHBI, MOBTOPSEM, Ha AEKPUMHUHAIU3ALUIO BCE
ellle HaIIer0 KPUMUHAIBHOIO OOLIECTBAa U HAIIETO BCE €1e KPUMHUHAIBLHOTO rocy-
napctBa. OCOOEHHO BaXKHO MOYMCTUTH OT KPUMHUHAJIA HAIll IOTPEOUTEIBCKUNA PBIHOK,
BKJIFOYAs €r0 MPOJOBOJILCTBEHHBIN, (hapMalleBTUUECKHI, 00pa30BaTeNIbHbIN, TPAHC-
IIOPTHBIN, CTPOUTENIbHBIN, TYPUCTUUYECKUI CETMEHTHI.

Hano nocreneHHo nepekiovarh MOJIUTUKY C JIO3YHTOB Ha HayKy. [IyOnuiu-
CTHKA — 3TO XOPOILIO, HO HayKa — Jiy4lle. B KOHIIe KOHIIOB, y Hac ecThb AKaJeMus Ha-
VK ¥ € 3a/1a4eil pOpMUPOBAHUS NOJIMHHO HAYYHOU MOJUTUKU OHA CIIPABUTCS ropas-
10 3(ppexTrBHEE 1aXke COTEH XUHIITEHHOB, MABIOBCKUX U MPOUYUX MACTEPOB MOJIU-
TUYECKON OCIUTIETPUCTHKHU.

B uoeonoeuueckoui cpepe y Hac Bce erie — ToppuuesiieBa nmycrota. Her na-
LIMOHaJIbHOU uaeu. besbiaeitnoe o01iecTBO 00peueHo0. YTOJI0BHOE 3aKOHOIATEIbCTBO
OXpaHseT NPUMEPHO OKOJIO CTa LIEHHOCTEH KU3HU, IOChLIasi TEM CaMbIM CUTHAJ BCE-

MY HAIIEMY 3aKOHOAATCIbCTBY U BCEMY HAIlIEMy O6H.I€CTBy O TOM, 4TO IJIs1 HAC SABJIA-
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€TCs TJIaBHBIM. Bce 3Th IEHHOCTH M JOJKHBI CTaTh [T HAC TOM ITyTE€BOJIHOM 3BE3-
JI0M, KOTOPAsi I0J’KHA BBIBECTH CTPAHy Ha MyTh [IUBUIM30BAHHOIO, CO3UATEIBHOTO
Y TIOCTOSIHHO OOHOBJISIOIIETOCS Pa3BUTHS.

B coyuanvnoii chepe Hano caenaTth Tak, 4TOOBI KXKIbI paboTogaTeNh 3200-
TUJICSL O KaXJI0M cBoeM paboTHuke. M He TOJIbKO 0 pabOTHUKE, HO U O €r0 CEMBE.
[Touemy B OpiBIIEM CCCP cocTtaB %ecToKOoro oOpamieHus ¢ >)kUBOTHBIMU ObLT TOJIBKO
B Kazaxcrane? Jla noromy, uto Kazaxcrtan ObL1 TOr1a 10 MPEUMYIIECTBY CKOTOBO/I-
YECKUM PETHOHOM U OT TOTO, KaK COAEPIKAIICA CKOT, 3aBUCENA IKOHOMUKA PETUOHA.
UenoBek — KOHEUHO K€, HE CKOT, HO ¥ OH HYKJaeTcsl BO BHUMManuu. He tonbko ['a3-
MIPOM JTOJIKEH 3a00TUTHCS O CBOUX JIFOASX, HO M BooO1Ie Bce paboronarenu. Hyxen
3aKOH, KOTOPBIN 3aCTaBIIsl ObI paboToAaTeniel 3a00TUTHCS O CBOMX PAOOTHUKAX U UX
ceMbsax. Henb3s u ganbliie oOMpaTh YeIoBeKa TpyAa Kak JIUMIKY, IPEeIOCTaBIsAsA He-
J100pPOCOBECTHBIM MPEANPUHUMATENSIM CKOJIAYMBATh HA 3TOM MOPON MUJLTUAPIHBIC
COCTOSIHUS M K TOMY € OTIIPABJIATH MOCIEIHHE 3a pyOex.

B cdepe kyrvmyps BaxkHO clieniath Tak, YTOOBI BCE Y HAC ObLIO JOCTATOYHO
KyJIbTypHBIM. B cBoe Bpemst A.I1.UexoB ycTamu 0IHOTO U3 TEPOEB CBOETO MPOU3BE-
JI€HUSI TOBOPHJI, YTO B YEJIOBEKE BCE JOJIKHO OBITh MPEKPACHBIM — U JIULIO, U OJEXKA,
u T.J1. B cTpane Toxe Bce T0KHO OBITh 3aMevaTesIbHbIM — U Ipecca, U J0POTH, U
OOLIECTBEHHBIN TPAHCIOPT, U KUIIKIIA, U BCe ocTanbHOe. Tonbko Toraa Bee 31o Oy-
JeT paboTaTh HAa MPABONOPAIOK U OUUILEHUE 3€MJIM POCCUMCKON OT MPECTYIMHOCTH.

Ecnu roBoputs 0 KyJabType, TO HE cienyeT 3a0biBaTh U 0 penuruu. Hano no-
OUTHCSI BOCCTAHOBJICHUSI BCEX XPaMOB, pa3pyllleHHbIX Hamu B 20-¢, 30-e u oT/aeb-
HbIE JIpyTUe TOJIbl MPOIUIOTro Beka. TOYHO Tak ke, Kak BOfHA HE CUUTAETCS 3aKOH-
YEHHOM, €CJIM HE OT/IAaHbI IOYECTHU MOCIEAHEMY MaBIIEMY Ha HEW cONaTy, TaK U Ha-
1M B3aMMOOTHOILICHHUS C PEJIUTUEN HEIb3d CYUTATh HOPMAJIbHBIMU, €CJI €1 HEe OT/a-
HBI BCE HAIIIM JIOJITH. MBI HE MOKEM MPEeHEeOperaTh TeM, YTO BBHIBEIIO YETIOBEYECTBO B
COBPEMEHHOE €ro cocTosiHUE. {7151 KOro-To MOXKeT U He ObITh BOIIPOCA O TOM, €CTh JIU
00T WJIN e ero HeT, HO BOIIPOC 0 HEOOXOIMMOCTH JIMKBUJIALIUK OBLIOTO KOIIYHCTBA

JUTSL BCEX HAC MPOJIOJIKAET CTOSATh peOpom. U ero Haio pemars.



24

Ho, xak roBopurtcs, 6ory — 60roBo, a Kecapro — kecapeBo. Hayka gomxHa ObITh
CBOOOTHOM OT BIUSHUA Ha Hee BepoydeHui. OgHaKo, B HACTOSIIEE BPEMS BCE Uallle
NOSBIIAIOTCA IUCCEPTALINU, ANIEJUIMPYIOIINE K peIUTUsiM. J[a, peaurus MoxeT OKa3bl-
BaTh 0JIarOTBOPHOE BIUSHUE HA BEPYIOIINX, YACPKUBATh UX OT MPECTYIUICHUMH, a ec-
JIY TIPECTYIUIEHUE y>KE COBEPILIEHO, TO OHA MOKET IOMOYb BBIBECTH YEJIOBEKA U3 TO-
IO COCTOSIHMSI, KOTOPOE MPHUBEIIO €ro K «rpexy». Ho, nymaercsi, coBceM HEKOPPEKTHO
YIOBaTh B Cyry00 HAyYHBIX paboTax Ha «OJarocjIOBEHUE» TEX WIIM WHBIX CBSIICHHO-
CIIYKUTEJIEN, KaK 3TO CAEJIAaHO, HAIpuMep, B quccepranuu B.I.Jlemenko. «/lannas
JyccepTanusi, — MUILET aBTOp, — HalKMcaHa ¢ 0JarocyioBeHus apxuenuckona Exare-
puHOyprckoro u Bepxorypckoro BukenTrs» . BHKeHTHIA — 5T0 XOpOILIO, HO ITOA-
JIMHHO HAay4YHBIE aBTOPUTETHI — dyuine. OQHUM JIaJaHOM MPECTYITHUKA HE HaITyra-
enrb. Eciu paHbIie Mbl «OUIN TOKJIOHBD) KJIACCUKAM MapKCH3Ma-JICHUHU3MA U J10-
kymeHTaM KIICC, To ceiiyac nmosrygaeTcs Tak, 4To apaxaeMcs B IPYTYIO Kpaii-
HocTh. Ha Ham B3risi, B Hayke, Kak, BOPOYEM, U BE3/E€, HAJO0 MMPUJIEPKUBATHCS Ka-
KOM-TO «30JI0TOM cepearHbl». Ee U Hy’)KHO UCKaTh.

B nnane oowenpasoswix Mmep, Hapsifly ¢ COBEPIICHCTBOBAHMEM YTOJIOBHOTO 3a-
KOHOJATENbCTBA, HAJI0 OJHOBPEMEHHO COBEPIIEHCTBOBATH 3aKOHOIATEIHCTBO YIO-
JIOBHO-TIPOLIECCYATIbHOE U YTOJIOBHO-UCIIOJTHUTEIIBHOE.

Heobxoanmo Takxe pa3padoTarh U MPUHATH B CHCTEMAaTU3UPOBAHHOM BHJIC
(Jtydire — B KOAU(PUIMPOBAHHOM) YTOJIOBHO-NPOPUIAKTUYECKOE 3aKOHOJATENBCTBO,
KOTOpO€ MOOMITM30BBIBAJIO ObI BCE CHJIBI M CPEICTBA 00IIECTBA U TOCYJapCTBA HA
MPEIyNPEKICHUE TTPECTYIICHUH.

BaxHo nipuath onpeaeaeHHY0 aHTUKUMUHAIBHYIO 3a0CTPEHHOCTh 8CeMy
HallleMy 3aKOHOAATEIbCTBY, BKJIIOUYAsl 3aKOHOJATEIbCTBO IPakIaHCKOE, aIMUHHUCT-
paTUBHOE, TPYAOBOE U T.JI. — BIJIOTh JO CEMEHHOTO 3aKOHOAaTeNhCTBA. Beas 6opboa
C IPECTYIMHOCTHIO — 3TO HE TOJIBKO 3a00Ta YroJIOBHOTO TIPaBa M €ro CHJIOBOTO MOTEH-

nuana (oMK, TPOKYPATYPHI U T.1.), HO U 8ce20 TIpaBa B 1eI0M. MuCCHUs yTOJIOB-

1 Jlemenko B.I'. Penmurno3noe Bo3eiicTBUE HA OCYXKACHHBIX K JHUIICHHUIO cBOOOIBI B Poccuiickoii deneparmu. ABTO-
ped. ... auc. kaun. ropun. Hayk. ExarepuHOypr: Ypanbckas rocynapcTBeHHas opuanydeckas akagemus, 2012. C. 6.
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HOTO MpaBa COCTOUT 3/1€Ch JIHILb B TOM, YTOOBI B OOPHOE C MPECTYMHOCTHIO UTPATh,
TaK CKa3aTb, POJIb IEPBOU CKPHUIIKH.

[Ipennaraercss HaAEAUTH MTPABOM 3aKOHOJATEIbHON MHULIMATUBBI HAYYHBIE CO-
oOmecTBa. B Hacrosmiee Bpems peabHO HHUIMUPYIOT 3aKOHOAATENIbHBIE HOBAIIUU
IIpe3unent, ITpaButenscTBO, MUHUCTEPCTBO I0CTUIINM, BepxoBHBIN Cy1 1 HEKOTO-
pBIE IPYTHE CTPYKTYPHI. 3BEHO 7K€ HAYKHU BBINAIAET U3 ATOro mporecca. Hano cue-
JaTh Tak, 4To0s1 10601 HUU ropunndyeckoro npoduiis, Kaxabli IOpHUINIECKUI BY3
MOTJI Obl UHUIIMUPOBATh pa3pabOTKy U MPUHITHE HYKHBIX CTpaHe 3aKOHOIIPOEKTOB.

BakHeiilme 3aKOHOMPOEKTHI TOJKHBI TIOJIIEXKATh MPEIBAPUTENBHOMY OPUIIU-
aIbHOMY OMYOJIMKOBAHUIO JIJIsl BCEOOIIETO CBEACHUS — C TEM, YTOOBI HOBBIE 3aKOHBI
HE MaJjajIi KaK CHET Ha T'0JIOBY, a IPUHUMAJIUCH [PU MIUPOKOM YYACTUU 3aUHTEPECO-
BAHHOU IOPUIUYECKON OOIIECTBEHHOCTH U BCEX TPAXK/IaH.

M3MeHeHMs B yrOJIOBHOE 3aKOHOAATENIBCTBO IIPEJIAraeTCcsi BHOCUTH HE Yallle,
4YeM pa3 B I0JIN0JIA — €CIIU, Pa3yMEETCsl, HET KAKUX-TO DKCTPEHHBIX IIPUYUH I ITO-
ro. MlHave 310 3aKOHOAATENBCTBO MPEBPAIAETCS B KAKYIO-TO TEKYUYIO U TEKYIILYIO
MPABOBYIO MaTEPHUIO, JUILIEHHYIO CBOWCTBA CTAOMIBHOCTH U HAIJISIAHOCTH, oOecIie-
YMBAIOIIMX YETKOE BBIIIOJIHEHHE €T0 TPEOOBaHUH.

BaxHO nmpou3BecTH TIIATEIbHYK «MHBEHTAPU3ALNI0» YCTAHOBICHHBIX KOH-
CTUTYLIMEH MpaB YesoBeKa U M03a00TUTHCS O TOM, YTOOBI Ka)KJ10€ U3 3TUX MPaB I10-
Jy4aJIo YETKOE 3aKPEIJIEHNE U B COOTBETCTBYIOIIEM OTPACIEBOM 3aKOHOATEIIbCTBE.
B nacrosuiee BpeMs PUMEPHO OKOJIO CTa MPAB YEJIOBEKA JEPKATCSA CKOPEE HA YeCT-
HOM CJIOBE€ YUHOBHHKA, YEM Ha 3aKoHe. Henp3s npegycmaTpuBarh MpaBo rpa)xaaH Ha
oOpaleHue B pa3InuHbIe TOCYIapCTBEHHbBIE 1 MYHUIIMIAIbHBIE MHCTAHIIUU U HE YC-
TaHaBJIUBATh O0S3aHHOCTH ATUX MHCTAHIIUIA HA MCUYEPITHIBAIOIINE OTBETHI HA TAKUE
oOpaleHus, Hellb3sl IPOBO3rallaTh MPaBO I'paXKaaH Ha MEPEIBUKEHUE U B TO Ke
BpeMsl IOIYCKaTh JUIIEHUE 3TOT0 MpaBa KaK10ro, KTO, JOIYCTUM, HE ITOracuiI Ka-
KHME-TO 3aJ0JDKEHHOCTH. M He Haio 110 KaK1I0My ITOBOAY HAIPABIIATH YEIOBEKA B CY T
3a MOJATBEPKICHUEM TOTO UJIM MHOTO €ro Mpasa — MyCTh YAHOBHUK CaM UJET B Cy U
TOT, €CJIM COYTET HYXKHBIM, IIyCTh JIMIIAET YEJIOBEKA KAKOTO-TO 3aKOHHOIO IPaBa.

Torna, kctatu OyaeT u MeHblIe Koppyniuu. Kak u Bcex npecTyIieH!i B LEIOM.
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Cynam xe crefyeT BO3BpaTUTh CTaTyC HApPOAHBIX, TPETyCMOTPEB COOTBETCTBEHHO
BBIOOPHOCTH CYJICi.

HTtak, He Bce Tak Oe3HaIe)KHO Y HAC B JeJie YKPEIJICHUS [TPaBONOPsAKa U
O0pBOBI C MPECTYMHOCTHIO, KAK MOKET MOKa3aThCsl Ha MepBbId B3rsA. Ha aToM Ha-
IPaBJIEHUU €CTh elle yeM 3aHuMaThCs. HOBbI YToM0BHBIN KOJEKC HAM H)J/ceH, HO
HY’KHBI ¥ BC€ IPyTHe 3aKOHBI B 0OHOBJIIEHHOM UX BUje. HeBO3MOXKHO MOAEpHU3UPO-
BaTh CTpaHy, He OOHOBJISIA 3aKOHOAaTesbeTBA. HO, 0OHOBIIASA 3aKOHOAATENBCTBO,
HaJ10 OOHOBIIATH BOOOIIE BCE TO, UTO TOJILKO Y HAC €CTh — M SKOHOMUKY, U TOJIUTHUKY,
U «COIMAJNIKY», U KyJIbTYpPY, © MHOTOE Jpyroe. TOJIbKO TOTAa MOKET HACTYNUTh Ha-

cToAICC NMPOUBETAHUC, K YCMY MEI BCC, CO6CTBCHHO, MBI U CTPEMUMCH.



