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I i 

I 

pa60TO,UaTemi, OCHOBaHHYlO Ha ee lOp11,UHYeCKOM acneKTe, a ,upyraji , yYH

TbJBaji cpaKT11YeCKHH acneKT, npe,uycMaTp11B~l.Jla 6hl ero o6R3aHHOCTb B03-

MeCTHTb np11411HeHHblH spe.n. )!(113H11 11 3)l.Op0Bbl0 pa60THHKa. 

Mo)!(HO B03pa311Th, 'ITO B TaK11X npe.n.no)!(eH11HX HeT Heo6xo.n.»MOCT11, 

TaK KaK 3a HapyrueH11e TPY.ll.OBbiX npas pa6oTH11KOB pa6oTO)l.aTenb HeceT 

a)l.M11HHCTPaT11BHYlO OTBeTCTBeHHOCTb, a B03Melll.eH11e np11411HeHHOrO 

Bpe.n.a )!(113H11 11 3)l.Op0Bbl0 pa60TH11Ka OCylli.CCTBnHeTCji <!>OH)l.OM COU11anb-

HOrO CTPaxosaHHH P<t>. 
)J,ei1cTB11TenhHO B cT. 5. 27 KoAII P<t> npe.n.ycMOTPeHa a.n.M11HI1CTPa-

T11BHaji OTBeTCTBeHHOCTb 3a HapyrneHI1e 3aKOHO)l.aTenhCTBa 0 TPY.ll.e 11 06 

oxpaHe TPY.1J.a. Ho oHa HOCI1T o61li.I1H xapaKTep 11 np11MeHHeTCji so scex 

cny'laHx HapyrueHHji 3aKoHo.n.arenhCTBa o TPY.n.e, a ee co.n.ep)!(aHI1e He 

oxsaThiBaeT HapyweHHH ycnoBHH TPY.n.osoro .n.orosopa B o6nacTH co6niO

.n.eHHR Tpe6osaHHi1 oxpaHhi TPY.n.a, 'lalll.e scero HapyrnaeMhiX pa6oTo.n.aTe

neM. Bbl3biBaeT COMHeHHH l1 pacruHpeHHbiH cy6beKTHbiH COCTaB HapylllH

Teneif (n11ua, OCylll.eCTBnHlOlli.He npe,unpHHHMaTenbCKYlO )J.ejiTenhHOCTb 

6e3 o6pa30BaHJ1ji lOpH)l.H'!eCKOrO n11ua, )l.On)!(HOCTHbie n11ua l1 lOpH)l.HYe-

CKHe n11ua). 
Bee 3TO no.n.4epKHBaeT HeKOHKpeTH3HposaHHhlH xapaKTep .n.aHHOH 

HOpMbi. B Heii OTCyTCTByeT yKa3aHHe Ha npasoHapyrueHHH, 3a KOTOpbie 

.n.on)!(eH OTBe'laTh Ka)!()l.biH H3 yKa3aHHhiX cy6beKTOB. Y'IHTbJBajl, YTO OHH 

HBmiiOTCH y'laCTHHKaMH OTHOllleHHH no TPY.ll.Y 11 B c11ny 3Toro cosepruaiOT 

TPY.ll.OBbie npasoHapyrueH11H, cTaHOBHTCH HenoHHTHbiM, no'leMy OHH 

HeCyT OTBeTCTBeHHOCTb nepe.n. rocy.n.apCTBOM. 

. 0TMe'leHHbie HC)l.OCTaTKH )l.aHHOH HOpMbl CHH)!(alOT 3cpcpeKTHBHOCTb 

ee )l.eHCTBHH, B CBH3l1 C '!eM OHa He MO)!(CT B )l.OCTaTO'lHOH Mepe o6ecne

'lHTb BhmonHeHHe pa6oTo.n.aTeneM TPe6osaHHH oxpaHhi TPY.ll.a 11, cooTBeT

CTBeHHO, 3alli.HTHTh npaso pa6oTHHKa Ha 6e3onacHbie ycnoBHH TPY.n.a. I1o-

3TOMY npe.n.cTaBnHeTCH 6onee uenecoo6pa3HbiM peryn11posaTh OTBeT

CTBeHHOCTh pa60TO)l.aTeilll 3a HapyrueHHe OTMe'leHHOrO npaBa pa60THHKa 

HOpMaMH TPY.ll.OBoro 3aKoHo)l.aTenhCTBa. 

)J,aHHbiH BhiBO.ll. ocHOBhiBaeTCH 11 Ha .n.orosopHOM xapaKTepe TPY.ll.O

BhiX OTHOllleHHH Me)!()l.y pa60THHKOM H pa60TO)l.aTeneM, B03Hl1Kal01li.I1X 

Ha ocHosaHHH 3aKniO'IeHHoro HMH TPY.n.osoro .n.orosopa. Ilo3TOMY OTBeT

CTBCHHOCTh pa60TO)l.aTenH l1 pa60THHKa 3a HeHCOOnHCHHe ycnOBHH )l.OrO

BOpa l1 HOpM Tpy)l.OBOrO 3aKOHO)l.aTenbCTBa HBnHeTCH OTBeTCTBeHHOCThlO 

.n.orosopHoi1, T.e. Ka)!()l.aH 113 cTopoH HeceT ee .n.pyr nepe.n. .n.pyroM no 

HOpMaM TPY.n.osoro npasa. 
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B CBH3H c 3THM pa6oTHHK, He Bhmom-iHBlllHH npas11na oxpaHbi Tpy

.n.a, MO)!(eT 6biTh npHBne'!eH pa60TO)l.aTeneM KaK K )l.HCUHllnHHapHOH OT

BeTCTBCHHOCTH BllnOTh )l.O YBOJibHeHH», TaK elll.e l1 K MaTep11aJihHOH OT

BeTCTBeHHOCTI1 (B cny'!ae npH411HeH11» pa6oTo.n.aTeJIIO Ylll.ep6a). B CBOIO 

OYepe)l.h, pa60TO)l.aTenh 3a HeBblllOJIHeH11e 06H3aHHOCTI1 110 o6ecne'!eHHlO 

6e3onaCHhiX ycJIOBHH TPY.n.a )l.OJI)!(eH HCCTH 3aKpennHeMyiO B TK P<t> IOpH

.ll.HYecKyiO OTBeTCTBCHHOCTb HCllOCpC)l.CTBCHHO nepe.n. pa60TH11KOM, KOTO

paH MO)!(eT 6hiTh npl1MeHeHa B cpopMe )l.CHC)!(HOrO lllTPacpa, )l.eHe)KHOH 

KOMllCHCaUHHHnl1 KaKOH-Jil160 11HOH )l.eHC)KHOH BhmnaThl. 

E.P.Ep!OXUHQ

HEKOTOPbiE ACITEKTbl PEry JIHPOBAHlUI II OXPAHbl 
ITPABA HECOBEPIIIEHHOJIETHHX HA TPY,L( 

3a6oTa 0 C06niO)l.CHl1l1 npaB HCCOBCpllleHHOnCTHHX )l.CTCH HBnHCTCH 

3anoroM cpopMHpOBaHHH 11 pa3BHT11H npasosoro rocy.n.apCTBa. I1pH4eM 3Ta 

3a6oTa )l.OJI)!(Ha HCXO)l.l1Th B paBHOH CTeneHH KaK OT pO)l.HTeneJ1, TaK l1 OT 

rocy.n.apCTBa, KOTOpoe llyTCM )l.On)KHOH llOMCp)KKH l13BHe, COUHaJihHOH 

ll0JII1T11KI1, npOBO)l.HMOH B OTHOlllCHHH )l.CTCH, )l.On)KHO CllOC06CTBOBaTh 

CTaHOBnCHHlO llOnHOUCHHhiX rpa)K)l.aH l1 pa3Bl1Tl1l0 061ll.eCTBa B UCnOM. 

B ycnoBHHX nepexo.n.a K pbiHOYHhiM OTHorneHHRM y HecoseprneHHoneTHHX 

.n.eTeii 3a'!acryiO B03HHKaeT noTPe6HOCTh B ocylll.eCTBneHHH TPY.ll.OBoii .n.eH

TenhHOCTH. ITo .n.aHHhiM MOT, B MHpe pa6oniOT 250 MnH .n.eTeii B B03-

pacTe OT 5 .n.o 14 JieT. CorJiacHo .n.aHHhiM !OHECKO, B fpy3HH pa6oTaiOT 

29% )l.CTCH B B03pacTe OT 7 )l.O 14 neT, B AJI6aHHI1 - 19%, B POCCHH, 00 

oueHKaM npaBHTenhCTBa, pa6oTaiOT OKono 1 MJIH .n.eTeii. B l1TanHH, no 

)l.aHHhiM npOBe)l.CHHOrO B HlOHC 20 ]3 r. HCCne)l.OBaHHR, pa6oTalOT 5,2% 
.n.eTeii B B03pacTe .n.o 16 neT

1
. 

Cero.n.H»lllHHH .n.eiiCTBHTenhHOCTh CBH)l.eTenhcTsyeT, 'ITO o6ecne'leHHe 

npas pe6eHKa cTano cepbe3Hoi1 npo6neMoi1H .ll.illl PoccHH. 

• .lJ:oueHT Ka<jle.Uphl rpalK.UaHCKOfO M npe.unpHHMMaTeflbCKOfO npaBa IlepMCKOfO <jJMnM
ana HMY «BhiClllaJI lllKOna JKOHOMHKM», KaH.UH.UaT IOpH.Uii'IecKHX HayK . 
1 

CM.: Myzi:>lcuueKc H. .D:ercKHH rpy.u B Espone: coxpaHJIIO!liHHCJI Bhl30B // URL: 
http://humanrightscomment.org/20 13/08/20/chi1d-1abour-in-europe/ (.uaTa o6pameHHJI: 
15.05.2014). 
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CorrracHO .IJ:eKrrapawm 11paB pe6eHKa, 11p11H.HTOH 20 HO.H6p.H 1959 r. 
Ha 11JieHapHOM 3ace)J,aHI1H feHeparrhHOH AccaM6rrel1 OOH, pe6eHKOM 11p11-

3HaeTC.H BC.HKOe qeJIOBe'leCKOe cyJJJ.eCTBO, He ,[J,OCT11rlllee 18-rreTHero B03-

pacTa ( COBeprueHHOJieTI1.Hi, KOTOphiH BB11,lJ,Y ero cp11311'leCKOM 11 yMCTBeH

HOH He3perrocTI1 Hy)K,lJ,aeTC.H B c11eUI1aJihHOH oxpaHe 11 3a6oTe, BKJIIO~a.H 
Ha)J,Jie)KaJJJ.yiO 11paBOBYIO 3aJJJ.I1Ty. B )J,aHHOM ,lJ,OKyMeHTe co,[J,ep)KHTC.H 11pH-

3bfB K HaU110HaJibHbiM 11paBI1TeJihCTBaM 11 MeCTHblM BJiaCT.HM 11pH3HaBaTh 

11paBa )J,eTei1 11 ~o6rriO,lJ,aTh 11x 11YTeM 11pHH.HTH.H 3aKOHO,lJ,aTeJihHhiX 11 HHbiX 

Mep • .lJ:eKrrapaU11.H oco6o yKa3bmaeT Ha TO, 'ITO qerroBeK 11MeeT 11paBa c MO-

MeHTa CBOero pO)K,[J,eHI1.H. 
B HacTO.HJJJ.ee BpeM.H HecoBeprueHHorreTHI1H 11.3 110JIHOCThiO 6ec11paB-

Horo cyJJJ.eCTBa, 11pHHa)J,rre)KaJJJ.ero Bceuerro CBOliM po,[J,H.Terr.HM, cTaHOBH.TC.H 

cy6oeKTOM pa3Jili'!HOrO po,[J,a OTHOllleHliH. IloCKOJibKY HeCOBeprueHHOJieT

Hlie 11paKTH.'leCKl1. He C110C06Hhl CaMOCTO.HTeJibHO 3aJJJ.l1.JJJ.aTh CBOli 11paBa H 

OTCTi:mBaTh C06CTBeHHhie liHTepeChl, TO OHH, CJie)J,OBaTeJihHO, HY)K)J,aiOTC.H B 

oco6oi1, ycH.rreHHOH 3aJJJ.H.Te o6JJJ.eCTBa 11. rocy,lJ,apcTBa, ¢opMhi 11. MeTO,lJ,hi 

KOTOpOH ocpopMJI.HIOTC.H B BH.)J,e rocy,lJ,apCTBeHHOH 110Jll1.Tl1.KH 110 OTHOllle

HHIO K 3TOM COUliaJibHO-,lJ,eMOrpacpli'leCKOH rpy1111e HaCeJieHH.H. 

CyiUHOCTh 11paB HecoBeprueHHorreTHliX )J,eTeii 3aKJIIO'laeTC.H B TOM, 

'ITO, 11pl1.3HaBa.H pe6eHKa caMOCTO.HTeJihHbiM cy6oeKTOM 11paBa, KoHBeHUM 

CTaBliT 11epe,[J, rocy,[J,apCTBaMH 3a)J,a'ly 110,[J,rOTOBKH pe6eHKa K caMOCTO.H

TeJibHOM )KH3Hl1. B o6JJJ.eCTBe, BOC11l1.TaHM ero B «)J,yxe MH.pa, ,[J,OCTOliHCTBa, 

Tep11l1.MOCTl1., CB060)J,bl paBeHCTBa l1. COJIH.,[J,apHOCTli». 

Erraro11orryq11.e )J,eTei1 11. li.X 11paBa BCer)J,a 6hmli 110)], 11pl1.CTaJibHbiM 

BHH.MaHH.eM Me)K,lJ,yHapO,[J,HOrO C006JJJ.eCTBa, 110CKOJlbKY 11paBa l1. CB060)J,bl 

'leJIOBeKa l1. rpa)K)J,aHH.Ha .HBJI.HIOTC.H BhlCllleH ueHHOCTblO. IlO,lJ,'lepKH.Ba.H 

ueHHOCTb qeJIOBe'leCKOH Jlli'lHOCTli, OC03HaBa.H, 'ITO pe6eHOK o6rra)J,aeT Te

Mli )Ke 11paBaMH, 'ITO l1. B3pOCJihie, 11 B TO )Ke BpeM.H HY)K)J,aeTC.H B OC060H 

3a6oTe l1. 3aJJJ.l1.Te, Me)K)J,yHapO,[J,Hb!M C006JJJ.eCTBOM 11pl1.H.HT p.H,[J, BeCbMa 

Ba)KHhlX ,[J,OKyMeHTOB. 
I1CTOpl1.'leCKOH BeXOH, OKa3aBllleH 60JihlllOe BJIMHH.e Ha CTaHOBJieHH.e 

11paB ,[J,eTei1, cTarra )l{eHeBcKa.H )J,eKnapaUli.H 11paB pe6eHKa, 11pliH.HTa.H feHe

parrhHOM AccaM6rreei1 nlirli HaUliH 24 ceHT.H6p.H 1924 r . .lJ:eKrrapaUliH o6b

HCHH.Jia, 'ITO HY)KHO pe6eHKy, ·KaKHMli 11paBaMH oH o6rra)J,aeT, KaK crre,lJ,yeT 

110CTy11aTh ·B TOM li.Jlli HHOM KOHKpeTHOM crryqae. 

.lJ:oKyMeHT 11pOB03rJiaCl1.Jl CeMb OCHOBHblX 11p11HUl1.110B, COrJiaCHO KO-

TOphiM: 

2 C6opHHK Me>KnyHapo.UHbiX .uorosopos CCCP. Bbm. XL VI. M., 1993. 
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pc6eHOK HMeeT 11paBO Ha 3aJJJ.I1TY 11 110KpOBI1TeJibCTBO He3aBI1CHMO OT 

ero paChi, HaUl1.0HaJihHOCTI1 l1. Bepbi; 

pe6eHKY HY)KHO OKa3biBaTh 110MOJJJ.b, yBa)KM He11p11KOCHOBeHHOCTb 

ceMhH; 

pe6eHKY )J,OJI)KHO 6biTh rapaHTHpOBaHO HOpMaJibHOe cp11311'leCKOe, MO

paiibHOe 11 yr.icTBeHHOe pa3BHT11e; 

rorro,lJ,HOro pe6eHKa crre,lJ,yeT HaKopM11Th; 6orrpHoro pe6eHKa - rre

'lli.Th; pe6eHKy, CTpa,[J,aiOJJJ.eMy KaKHM-JIH60 He,lJ,OCTaTKOM, CJie,lJ,yeT 110MO'ih; 

«Ipy,lJ,HOrO» pe6eHKa CJie)J,yeT 11epeBOC1111TaTh; C11pOTY H 110KI1HYTOrO pe-

6eHKa crre,lJ,yeT 11pHIOTI1Th; 

pe6eHOK 11epBblM ,[J,OJI)KeH 110JiyqaTh 110MOJJJ.h BO BpeMH 6e)J,CTB11H; 

pe6eHKY ,[J,OJI)KHbl 6hiTh 110JIHOCThiO rapaHTHpOBaHhl BCe Mephl, 

11pe,[J,yCMOipeHHh!e COUliaJihHh!M o6ec11e'leHHeM 11 CipaXOBaHHeM; pe6eHOK 

)J,OJI)KeH HMeTh B03MO)KH0CTh 110 ,[J,OCTl1.)KeHI1H COOTBeTCTBYIOJJJ.ero B03pac

Ta 3apa6aThiBaTh ce6e Ha )KI13Hh, l1. 3aKOH )J,OJI)KeH oxpaHHTh ero OT 3KC11Jiy

aTaU1111; 

pe6eHKY CJie,[J,yeT 11pl1.BI1BaTh C03HaHHe TOrO, 'lTO rryqruHe ero Ka'le

CTBa ,lJ,OJI)KHbl 6bJTh flOCTaBJieHhl Ha CJiy)K6y ero C06paTbHM. 

10 )J,eKa6pH 1948 r. r eHeparrhHa.H AccaM6rre.H 00 H 11pHH.HJia nepBb!H 

Me)K,lJ,yHapO,[J,HhiH aKT o npaBax qenoBeKa - Bceo6ruyiO ,lJ,eKrrapauHIO 11paB 

qenoBeKa 1948 r. 3, KOTopa.H Ha,lJ,err11rra rpa)K)J,aH 11rraHeThi BCeMI1 11paBaM11 11 

CB060,lJ,aMI1 6e3 KaKOrO 6hi TO Hl1 6biJIO pa3I111'111.H B OTHOllleHI111 paCbi, UBe

Ta KO)KI1, flOJia, H3hiKa, peii11r1111, 110JII1TH'leCKI1X HJII1 11HhiX y6e)K,[J,eHl1.H, 

Hal.\110HaJihHOrO 11JII1 COUHaJibHOrO 11pOHCXO)K,[J,eHH.H, li.MyJJJ.eCTBeHHOrO, 

COCJIOBHOrO HJili HHOrO 110JIO)KeHI1.H. 

.lJ:eKrrapaUli.H BKJIIO'lHJia B ce6.H CTaThH, C11eQ11aJihHO 110CB.HJJJ.eHHbie 

11paBaM ,[J,eTeii, - 0 cp113H'leCKOM H MOpaJibHOM 3aJJJ.I1Te, o6pa30BaHI1H 11 BCe

CTOpOHHeM pa3BI1TI111, 11pOB03rJiaCl1.B, 'lTO MJia,[J,eH'leCTBO ,[J,aeT 11paBO Ha 

OC060e 11011e'leHHe H 110MOJJJ.b, 'lTO BCe ,[J,eTI1, pO,[J,11BlllHeCH B 6paKe HJIH BHe 

6paKa, )J,OJI)KHbl flOJlh30BaTbCH O,lJ,HHaKOBOM COI.\HaJihHOM 3aJJJ.HTOM. 

B nocrre,lJ,yiOIUeM BhiHCHHrrOCh, '-ITO )l{eHeBCKaH ,[J,eKJiapaUHH npaB pe-

6eHKa 1924 r. He o6ecne'lHBaeT 3aJJJ.I1Thi npaB ,[J,eTeii, )KI13Hh Ipe6oBarra 

HOByiO, caMOC:_I"OHTeJihHYIO ,[J,eKrrapal.\1110 )J,eTCKliX npaB. OOH, o6ecnOKO

eHHa.H noJIO)KeHHeM ,[J,eTeii B MHpe, npo6rreMaMH HX 6JiaronorryqH.H, a TaK

)Ke 11paBaMl1. H 3aJJJ.I1TOH 3THX 11paB, B Te'leHHe HeCKOJihKHX JieT pa3pa6aTbl

Barra 11poeKT TaKOH ,lJ,eKJiapal.\11H. Pe3yJihTaTOM MHororreTHei1 pa6oThi Me)K

,lJ,yHapO,[J,HOro C006JJJ.eCTBa HBI1JiaCb .lJ:eKrrapaU11H 11paB pe6eHKa OT 20 HOH6-

3 PoccHllcKa.s! ra3eTa. 1995. 5 arrp. 
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pR 1959 r.4, B KOTOpOH 6hiJ111 npOB03rJJalllCHbl COU11aJlbHb!C 11 npaBOBbiC 

np11HU11nbi 3aiU11Tbi 11 6naronon)"li1R ,ll,CTei1. )J.eKnapauHR nocTaBI1JJa csoei1 

UCJlblO o6ecne'li1Tb )J,CDl.M C'iaCTJ111BOC )J,CTCTBO 11 ll0Jlb30BaHI1C, Ha 11X C06-

CTBeHHOe 6naro 11 Ha 6naro o6meCTBa, COOTBeTCTBYl01U11MI1 npasaM11 11 

cso6o,ll,aMI1. 
KoHBeHUHR o npasax pe6eHKa OT 20 HOR6pR 1989 r.

5 
- cpyH,ll,aMeH-

TaJJbHhiH Me)l.(,ll,yHapO,ll,HhlH 10p11,ll,l1'ieCK11H ,ll,OKyMeHT, yTBep)l.()J,alOIU11H HO

BYlO KOHUellUI110, np113HalOIUYlO, 'iTO pe6eHOK RBJJReTCR '!eJ10BC'ieCKI1M 

cymeCTBOM, npe,ll,CTaBJ1RlOlUI1M co6oi1 caMOCTORTeJlbHblH cy6beKT npasa; 

pe6eHOK He RSJJReTCR C06CTSeHHOCTblO CB011X pO,ll,I1TeJJei1; pe6CHOK RBJUieT

CR J111'iHOCTblO, 06JJa)J,alOIUeH seeM KOMnJleKCOM npas, ycTaHOBJleHHblX 

3aKOHO,ll,aTenhCTSOM. 3To - YHI1KaJJhHhiH ,ll,OKYMCHT, 11MeiOIU11H coul1anh

HO-HpascTseHHOe 3Ha'ieHI1e, S KOTOpOM npOS03rJJaWaeTCR np110p11TeT 11H

TCpeCOS ,[J,eTeH nepe,ll, nOTPe6HOCTRMI1 rocy,ll,apCTBa, o6mecTBa, CeMhl1, pe

J111rl111. )J.aHHhlH ,ll,OKyMeHT B03JJaraeT Ha rocy,ll,apcTBa o6R3aHHOCTb np11-

HHMaTh see He06XO)J,I1Mbie Mephl no C03)J,aHI110 Hai1Jl)"lllli1X ycJJOBHH, 

o6ecne'ii1SaiOIU11X peanl13aUI110 npas 11 11HTepecos )J,eTei1. 

KoHBeHUI1R 6a311pyeTCR Ha tieThrpex ocHOBHhiX np11Hu11nax. 

flp11HUI1n HC)J,11CKp11MI1HaUI111 (CT. 2) 03Ha'!aeT, 'iTO see ,[J,eTI1, HaXO

)J,RlUHeCR S 10pHC)J,11KU1111 rocy,ll,apCTBa, MOrYT ocymecTBJIRTh CB011 npasa 

«He3aBHCI1MO OT paChl, UBeTa K0)l.(l1, nona, H3biKa, pen11r1111, nOJ111TI1'leCKHX 

11Jll1 11Hb!X y6e)l.()J,eHI1H, HaU110HaJJbHOrO, JTHI1'ieCKOrO 111111 COUI1aJlbHOrO 

np011CXO)l.()J,eHHR, 11MyiUeCTSeHHOrO nOJIO)l.(CHHR, COCTORHHR 3,ll,OpOSbR 11 

po)l.()J,eHHR pe6eHKa, ero pO,ll,I1TeJieH 111111 3aKOHHblX oneKyHOB 111111 KaKI1X

J11160 11HblX 06CTORTeJ1hCTS». 3TOT np11HU11n rapaHT11pyeT seeM )J,eTRM pa

BeHCTSO S03M0)l.(H0CTeH. )J.eTRM C orpaHI1'ieHHblMI1 B03M0)l.(HOCTRMI1 3,[1,0-

pOBhR )J,OJI)l.(HO o6ecne'i11BaThCR npaso Ha Ha)J,Jle)l.(a1UI1H )l.(I13HeHHhlH ypo-

BeHh. 
Tip11HU11n o6ecne'ieHHR Hai1Jl)"'WI1X 11HTepecos pe6eHKa (CT. 3) TPe-

6yeT OT scex )J,OJl)l.(HOCTHhlX J111U 11 opraHOB BJiaCT.H (cy,ll,OS, 3aKOHO,ll,aTeJ1h

HOH 11 11CnOJJHI1TeJJbHOH snacTei1), a,ll,M11HI1CTPaTI1SHhiX 11 '!aCTHhiX yqpe

)l.()J,eHI1H, 3aHI1MaiOIU11XCR sonpocaMI1 coul1aJJhHOro o6ecne'leHI1H, np11 

4 )leKJJapaUHll npaa pe6cHKa npHHl!Ta 20 HOl!6pll 1959 r. Pe30JJJOI.IHCH 1386 (XIV) Ha 
841-M nJJeHapHOM 3aCe}laHIU! reHepaJJbHOH AccaM6JJeH OOH // MelKJl)'Hapo}lHall 3a

l!lHTa npaa 11 cao6on '!eJJoaeKa. C6. JlOK)'MCHTOB. M .. , 1990. C. 385- 388. 
5 KoHBCHI.{Hll 0 npaaax pe6eHKa ono6peHa reHepaJJbHOH AccaM6JJeei1 OOH 20 HOl!6pll 
1989 r. (acryn11JJa a cHJJY }lJlll CCCP I 5 ceHTll6pll 1990 r.) II C6opHHK MClKJlYHapon-

HblX noroaopoa CCCP. Bbm. XLVI. M., 1993. 
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np11HRTI111 pelllCH11H, 3aTPar11sal01UI1X ,ll,CTeH, nepsOO'lepe,ll,HOe BH11MaHI1C 

y,ll,eJJHTh HaHnyqwcMy o6ecne'-ICHI110 HHTepecos pe6eHKa. 

flp11HU11n o6ecnel.JCH11R npaBa Ha )l.(I13Hb, Bbl)l.(11BaHI1e 11 pa3SI1TI1e 

Ka)l.()J,OrO pe6eHKa (CT. 6) 06R3b!BaeT rocy,ll,apCTBO He TOJlbKO nOMCp)l.(.H

saTb cp11311'-leCKOe 3,ll,Op0Bbe ,[J,eTeH, HO 11 o6ccne'-111SaTb 11X llCI1XI1l.JeCKOe, 

3MOU110HaJJbHOe, YMCTBeHHOe, COU11aJibHOe 11 KYJlbTypHOC pa3BI1TI1e. )J.aH

Hbie npasa )J,OJl)l.(Hbl o6ccnecmsaTbCR «S MaKCI1MaJibHO B03MO)l.(HOH CTene

HI1». 

flp11HU11n ysa)l.(CHI1R B3rJlH)J,OS pe6eHKa (CT. 12) 03Ha'-laeT, 'iTO )J,eTRM 

)J,0Jl)l.(H0 6h1Tb npe,ll,OCTasJieHO npaso CB060)J,HO Bblpa)l.(aTb CBOI1 B3rJJR)J,bl no 

seeM 3aTPamsaiOIU11M 11x sonpocaM. 3ToT np11Hu11n npe,ll,nonaraeT HaJJI1-

'il1e y )J,eTeH npaBa Ha 3aCJJYilli1SaHI1e 11 Cepbe3HbiH yqeT 11X S3rJ1R)J,OS, B 

TOM '-111Cne s xo,[J,e n106oro 3aTPar11Ba10mero 11x 11HTepecbi cy,ll,e6Horo 111111 

a)J,MI1HI1CTPaTI1BHOrO pa3611paTeJ1bCTBa. ilp11'-1eM B3rJJR)J,aM pe6eHKa He06-

XO)J,11MO y,ll,eJJHTb )J,OJl)l.(HOe BHI1MaHHe ((S COOTBeTCTBHI1 C S03paCTOM 11 3pe

J10CTblO pe6CHKa». 

KOHSeHUHR 0 npasax pe6eHKa OXBaTbiSaeT BCe ccpepbl )l.(I13He)J,ejl.

TeJ1bHOCTI1 pc6eHKa H 06ecne'-IHBalOT ero npasa Ha BbVKHSaHHe, pa3SI1T11e, 

3aiUHTY H yqaCTI1e S )l.(H3HI1 06IUeCTSa. 

flpaea Ha ebiJ/Cuemtue oxsaTbiBaiOT npasa pc6eHKa Ha )l.(I13Hh 11 y,ll,o

sneTsopeHI1e ero nOTPe6HOCTei1, COCTaSJ1Rl01U11X OCHOBY cymeCTSOBaH11R, 

BKJllO'ialOIU11X B ce6R ,ll,OCTOHHble )l.(I13HeHHbie CTaH,ll,apTbi, )l.(I1J1111Ue, ni1Ta

HI1e 11 )J,OCTyn K Me)J,I1U11HCKOMY 06CJIY)l.(I1BaHI110. 

flpaea HO pa36Umue BKJllO'-IalOT BCe HC06XO)J,I1MOe )J,eTjl.M )J,JlH )J,OCTI1-

)l.(eHI1jl. Hai160Jibruero pa3BI1THH cso11x cnoco6HOCTei1: npasa Ha o6pa3osa

HI1e, Hrpy, OT)J,biX, ,ll,OCTyn K HHcpOpMaUHH H KYJlbTypHbiM UeHHOCTRM, CB0-

6o,ll,y MbiCJlH, COBeCTH H Shi60pa peHHrHI1. 

flpaea Ha 30U{ttmy TPe6yiOT, '-IT06hi ,ll,eTH 6hiJJH 3aiU111.I.\eHbi OT HaCH

JlHjl. 11 3KcnnyaTaui1H. Oco6oi1 3aiUHThi TPe6y10T ,ll,eTH- 6e)l.(eHUhi, ,ll,eTH -

)l.(epTSbi flbiTOK H HaCHJ111R, 3anpeiUalOTCH BOBJle'ieHHe ,[J,eTeH B BOOp~eH

Hble KOHcpn11KThi 11 noTPe6neHHe HapKOTHKOB, JKcnJiyaTaUHjl. ,[J,eTcKoro 

TPY,ll,a, ceKcyanhHaR 3KcrmyaTauJ1jl. HecosepwcHHoneTHHX. 

flpaea HO Y'lOCmUe 003BOJUilOT pe6eHKY np11HI1MaTb aKTI1BHOe yqa

CTHe B )l.(I13HH 06IUeCTBa. 0HH BKJllO'-!alOT B ce6R CB060,ll,y HMeTb H BblCKa-

3biBaTb CBOe MHeHHe no np06JieMaM, KaCalOIUHMCjl. )l.(J13HI1 )J,CTeH, npaso 

SCTynaTb B OpraHI13aUHH 11 npaBO Ha MHpHbie C06paHI1jl.. flo Mepe B3pOC

JleHHJI ,[J,eTH )J,0Jl)l.(Hbl HMeTb see B03paCTalOIU11e B03MO)l.(H0CTH )J,Jljl. aKTHB

HOrO y'-laCTHR S 06IUeCTBeHHOM )l.(J13HI1 H 6biTb OO,ll,rOTOBJlCHHbiM K OTBeT

CTBeHHOMY npHHRTHlO )l.(J13HeHHO Ba)l.(HbiX peweHHH. 
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KoHBCHUJUI. o npasax pe6eHKa 3am11w,aeT 11 Tpy,nOBhiC npasa ,neTei1. 

TaK, CT. 32 rapaHTHpyCT npaBO HCCOBCplllCHHOJICTHCrO «Ha 3all.I,HTY OT 

:>KOHOMH'ICCKOH :>KcnnyaTaUHH 11 OT BblllOJIHCHH.H mo6oi1 pa60Tbl, KOTOpa.H 

MO)I(CT npe,ncTaBJI.HTb onaCHOCTb ,nn.H ero 3,UOp0Bb.H HJIH CJIY)I(HTb npen.HT

CTBHCM B nOJI)"'CHHH 11M o6pa30BaHHH, JIH60 HaHOCHTb yw.ep6 ero 3,UOpO

BblO 11 cp11311'lCCKOMy, YMCTBCHHOMy, ,nyxOBHOMy, MOpaJibHOMY 11 COUHaJih

HOMY pa3BHTHIO». 

B pa3BHTHC 11,nei1 KoHBCHUHH o npasax pe6eHKa, OTMe'-laH, '-ITO ,naH

HhiH ,UOKyMeHT OTKpbiBaCT HOBbie B03MO)I(H0CTH ,UAA HCTI1HHOrO BCeo6w.e

ro ysa)l(eHI1H K npaBaM 11 6naronon)"'l1l0 ,neTeii, )"'aCTHHKI1 BceM11pHoii 

BCrpe'-!H Ha Bb!CllleM ypOBHe B HHTepecax ,neTeii (HblO-MOpK, 30 CeHT.H6pH 

1990 r.) np11HMH BceM11PHYIO ,neKnapau1110 o6 o6ecne'-leHHH BhDKHBaHH.H, 

3all.I,I1Tbl H pa3BI1TI1.H ,UCTeii
6 

H flJiaH ,neHCTBHH no ee ocyw,eCTBJieHI1lO B 

1990-e rr. TeM caMbiM rocy,napcTBa 3a.HBHJIH o cBoeii roTOBHOCTI1 B3HTb Ha 

ce6H o6.H3aTeJibCTBa no o6ecne'-!eHHIO JI)"'lllero 6y,nyw,ero Ka)I(,UOMY pe-

6eHKy, y,neJIHTb nepBOCTeneHHOe BHI1MaHI1e npasaM ,neTeH, HX Bbi)I(HBaHHlO 

H pa3BI1THlO. 

B cooTBCTCTBI1H c KoHBeHUHeii OOH o npasax pe6eHKa, BceMHpHoii 

,neKnapau11ei1 o6 o6ecne'-!eHHH Bhi)I(I1BaHHH, 3aw,11Tbl 11 pa3BI1TH.H ,neTeii 

1990 r. HaH60Jiee Ba)I(Hb!MI1 crpaTCrH'-!eCK11MI1 3a,na'-laMH pOCCI1HCKOrO 

rocy,napcTBa 11 o6w,eCTBa B ccpepe yn)"'llleHHH noJIO)I(eHH.H ,neTeii .HBJIKIOTCH 

cne,nyiOw.He: 

MaKCI1MaJibHO B03MO)I(H0C B paMKaX HMClOW,I1XC.H pecypCOB COXpaHe

HHC 6a30BblX rapaHTHH o6ecneYeHH.H )I(J13He,ne.HTCJibHOCTI1 11 pa3BI1TH.H ,ne

TCH H MHHHMH3aUI1H 11X nOTepb B ypOBHC )I(J13H11; 

o6ecneYeHI1C 6ecnpe!1HTCTBCHHOrO ,nocryna ,UeTCH K CHCTCMaM o6pa-

30BaHI1H H 3,UpaBOOXpaHCHH.H, pa3BHTHe pa31IH'-!Hb!X cpopM MaTepHaJibHOH 

no.n,nep)I(KH ceMei1 c ,neTbMH; 

I1pHOpHTeTHOe BHHMaHHC I1p06JieMaM ,neTeH, HaXO,U.HW,HXCH B OC060 

TPY.AHhiX ycnOBI1HX, - ,neTeii-c11pOT 11 ,neTeii-HHBaJIH.UOB, paClll11peHHe 

cpopM noMOW,H :>TI1M KaTerop11HM ,neTeii, ocHosaHHhiX Ha HOBOii ,nnH Poc

CHH ,UOKrpHHe - ryMaHH3aUHl1 o6pall.l,eHHH C TaKHMH ,neThMH Ha OCHOBe 

yBa)l(eHI1.H npaB pe6eHKa l1 MaKCHMaJibHO B03MO)I(HOH 11HTerpaU11l1 HX B 

CeMblO 11 o6w,eCTBO B pe3yJibTaTe I1p11H.HThlX Mep; 

C03,UaHHC MeXaHH3MOB I1pOcp11JiaKTHKl1 H COUHaJibHOH pea6l1JIHTaUHH 

,neTeH B ycJIOBHHX B03HI1KHOBeH11H HOBhlX pHCKOB - 6ecnpH30pHOCTI1, pac-

6 ):bmnoMaTHl.feCKHH secTHHK. 1992. N2 6. C. I 0-13. 
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lllHpeHHH HaCHJIHH llO OTHOIJleHHlO K ,UeTHM, pOCTa HapKOMaHHH l1 npe

CTYI1HOCTI1, BhiHy)l(.neHHOro nepeMcw,eHHH; 

3aKOHO,UaTCJibHOC o6ecne'lCHl1C npaB ,UeTCH l1 MCp !10JIJ1TI1K11 I10 OT

HOlllCHHlO K ,UeTHM, C03,UaHI1C a,UMI1H11CrpaTI1BHblX, opraH113aUHOHHhlX 11 

cp11HaHCOBh!X MCXaHH3MOB o6eC!1C'-ICHl1H npaB ,ACTCH, !10,UrOTOBKa HC06XO

,UI1MhiX ,nnH :noro Ka,npoB. 

Bo 11cnonHeH11e YKa3aHHhiX 3a,naq C03,naHa uenocTHaH CI1CTeMa npa

BOBOH 3aW,HTbl HHTepeCOB ,neTdi I1p11MeHI1TeJibHO K ,neHCTBYlOW.HM COU11-

aJihHO-:>KOHOMH'-!eCKHM ycnoBHHM. 

0CHOBHbie Me)!(,nyHapO,UHbie aKThl, pernaMeHT11pyiOll.I,11C npaBa ,UeTeH, 

rapaHT11PYIOT HM B03MO)I(HOCTh ocyw.ecTBJIHTh rpy,nosyiO .neuenbHOCTh. 

~eTcKHii rpy.n HCnOJih30BancH Ha npoT.H)I(eHI1H sceii HCTOpHH pa3BHTH.H 

'ieJIOBe'-!eCTBa B pa3JII1'iHhiX OrpaCJI.HX npOMhlll!JieHHOCTH, B CeJihCKOM X0-

3HHCTBe, H, KaK npaBI1JIO, 3TO CBO,UI1JIOCh K 6eCKOHrp01IhHOH 3KCnnyaTaUI111 
rpy,na ,neTeii. 

BnepBhie B HCTOp11H sonpoc 3all.I,11Thi TPY.AOBbiX npas HecosepllleHHO

neTHHX 6hiJI no,nH.HT napnaMeHTOM BeJIHKo6pHTaHH11 B I 802 r., npHHHB

lllHM «3aKOH 0 3allJ.HTe HpaBCTBeHHOCTI1 nO,UMaCTep11M». flo,n HpaBCTBeH

HOCThlO l10H11MaJiaCb, 11Cl10Jlh3YH COBpeMeHHblH lOp11,UI1'-IeCKHH H3hiK, oxpa

Ha rpy,na, 3,UOpOBbH 11 6narOCOCTOHHl1H «nO,nMaCTCp11M, KOTOphlC cpaKTH'-Ie

CKH HBJI.HJIHCh ,UeTbMI1, 3aHHTh!Ml1 B pa3JIJ1'iHhiX orpaCJIHX npOMbllllJieHHO

CTH, 6oJibllleii YaCThlO - B TCKCTI1JihHOH, ropHoi1 HJIH pa6oTaiOW.HMH rpy-

6o'-!HCTaMI1. «KOHrpOJib» 3a BhlllOJIHeHHeM nepsoro 11CTOp11'ieCKOrO ,UOKy~ 
MCHTa, 3aW,HW,aBlllCrO pa60TH11Ka-pe6eHKa, 6biJI ,UOBepeH KOMHTeTy ysa

)l(aeMhlX rpa)l(.naH o6w,ecTBa. IlocKOJihKY KOHrponh Bhll10JIHHJIC.H Ha .no6po

BOJihHhiX Ha'iaJiaX, TO OH 6biJI He3cpcpeKTI1BCH7. 

3TH npo6neMhi 6hiJIH no,nHHThi Ha nepsoii Me)l(,nyHapo,nHoi1 KOHcpe

peHI..\1111 rpy.na MOT B 1919 r., np11HHBlllei1 HOBbie Me)I(,UyHapo,nHhie CTaH

,napTbi 3alll.l1Thl ,UeTCKOrO rpy,na C 3anpeTOM pa60TaTb Ha npOMhllllJieHHbiX 

npe,nnpHHTHHX ,UeTHM ,UO 14 JieT. 

~anee 3TH nono)l(eHI1a HalllJIH csoe pa3BHTHe B KoHBeHuHHx MOT: 

N!! 132 «06 onna'iHBaeMhiX omycKax» (nepecMorpeHHOH B 1970 rf, 

7 
CM.: Richthofen W von. Labour inspection : A guide to the profession. Geneva, Inter

national Labour Office, 2002 II MelK.QYJ!apo.nHall OpraHH3aUHll Tpy.na. 2004. C. 225. 
8 

l>JOJJJJeTeHb MeJK.nyHapo.nHbiX .norosopos. 2012. N2 II. 
KoHseHUHll paTmjlHUHposaHa P<P c 3aJIBJJeHHJIMH. CM.: cDe.nepaJJbHbiH JaKOH oT I HIOJJJI 
2010 r. N2 139-cD3 «0 paTHcjlHKaUHH KoHseHUHH (nepecMOTPeHHOH B 1970 r.) o6 
on.1a'msacMbiX omycKax (KoHseHUHH N2 132)» II C3 PcD. 2010. N2 27. CT. 3423 . 
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N2 138 «0 MHHI1ManbHOM so3pacTe .nm1 npHeMa Ha pa6oTy» (1973 r.)
9

, 

N2 182 «0 3anpemeHI111 11 HeMc,nneHHbiX Mcpax no 11CKopeHeHI1lO HaHxy.n
llli1X cpopM ,neTCKoro 'Tpy.na» (1999 r.)

10 
11 PeKOMCH,naulUlx MOT: N2 146 

«0 M11HI1MMbHOM B03pacTe .UJUI np11eMa Ha pa6oTy» ( 1973 r.) 
11

, N2 190 
«0 3anpCI.JJ.CHI111 11 HCMC)J.Il.CHHbiX MCpaX no 11CKOpCHCH11lO Hai1XY.Ulll11X 

p 
cpOpM )J.CTCKOrO 'Tpy.na» (1999 r.) -, B KOTOpblX CO.UCp)KaJJ.I1Cb Tpe6oBaHIUl K 
rocy.napcTBaM-y4aCTHI1KaM ocymecTBmlTh KOH'TpOnb 3a ,neTCKI1M TPY.UOM. 

CornacHo cT. 8 11 24 Mc)l{)J.yHapo,nHoro naKTa oT 16 ,neKa6pjJ 1966 r. 
«0 rpa)l{)J.aHCKI1X 11 nOJJ.I1TI14CCKI1X npasax»

13 
HI1KTO HC 11MCCT npaBa np11-

HY)l{)J.aTb HCCOBCplllCHHOJJ.CTHI1X K np11HY.U11TCil.bHOMY 11 06ji3aTCil.bHOMY 
TPY.UY, 11 Ka)l{)J.hiH pe6eHoK 6e3 BCjiKOH ,nHCKp11MI1Haul111 HMeeT npaso Ha 

3ai.JJ.I1TY CO CTOpOHbl CeMbl1, o6mecTBa 11 rocy,napCTBa. 
CTpaHbi, paT11cp11U11posaBI.lll1e 3TH Me)l{)J.yHapo,nHbie aKTbi, o6H3aHhi 

pa3pa6aTbiBaTh 11 OCYI.JJ.CCTBJJ.HTb nporpaMMbl )J.CHCTBI1H no 11CKOpeHeHI1lO 
cymecTByiOmero ,neTCKoro TPY.Ua 11 npe.norspameHHIO ero HOBbiX cpopM. 
3aKoHo,naTenbCTBO P<l>, B TOM 411cne CBji3aHHOC c TPY.UOYCTJJOHCTBOM 
HCCOBCpiiieHHOJJ.eTHCrO, HC )J.Oil.)l{HO IIpOTI1BOpC411Tb Me)l{)J.yHapO.UHOMY 

naKTy. 
B COOTBCTCTBI111 CO CT. 11 <l>e,nepanbHOrO 3aKOHa OT 24 11l01l.H 1998 r. 

N2 124-<1>3 «06 ocHOBHhiX rapaHTI1HX npas pe6eHKa B Pocc11i1.CKOH <l>e.ne
paUHH»14 pe6eHKY .no 18 neT rapaHTHposaHo B03Harpa)l{,neHI1e 3a TPY.U, 
oxpaHa 'Tpy.na, coKpameHHC pa6o4ero speMCHH, oTnycK, nhrOThi, C)l{ero.n
HbiH Me)J.11U11HCKI1H OCMO'Tp, KBOT11pOBaHI1C pa60411X MCCT )J.JUI TPY.UO-

9 KoHBCHU1111 11 peKoMeHnaU1111, np11H»ThiC MeJKnyHaponHoii KoH¢epeHU11CH Tpyna. 
1957- 1990. T. II. )l(eHesa, 1991. C. 1703- 1710. 

CCCP paT11(jli1U11pOsaJI KoHBCHU11IO. CM.: YKa3 Tipe311n11YMa BC CCCP OT 
5 MapTa 1979 r. ]'{Q 8955-IX «0 paT11(jli1KaU1111 KOHBCHU11H MeJKnyHaponHoii opraHI13a
U1111 Tpyna» II BenoMOCTH CCCP. 1979. N2 II. CT. 168. 
1° C3 N>. 2004. ]'{Q 20. CT. 1924. 
KoHBCHU11» paT11(jli1U11posaHa P<l>. CM.: <l>enepaJibHbiH 3aKoH oT 8 ¢espaJI» 2003 r. 
]'{Q 23-<1>3 «0 paT11(jli1KaU1111 KOHBCHUH11 0 3anpelllCHI111 11 HCMC)l.JJCHHbiX MCpax no 11C
KOpCHCHI110 Hal1xynlll11X ¢opM neTcKoro TPYna (KoHBCHU11» N2 182) »II C3 P<l>. 2003 . 

]'{Q 6. CT. 506. 
11 KOHBCHU1111 11 peKOMeHnamm, npHH»TbiC MelKnyHaponHOH KOH(jlepCHU11CH Tpyna. 
1957- 1990. T. II. C. 1711- 1715. 
12 OcHOBHbJe npasa qenoseKa B c¢epc Tpyna 11 11x 3allli1Ta. E116~110TC'!Ka «Pocci1HCKOH 
raJeThi». Bhm. 22 23. M ., 1999. C. 171 - 174. 
13 TiaKT paT11(jli1U11posaH YKa30M Tipe311n11yMa BepxosHoro CoseTa CCCP OT 18 ceH
T»6p» 1973 r. N2 4812-VIII II EIOJJJJCTCHb BepxosHoro Cyna P<l>. 1994. ]'{Q 12. 
14 C3 Pet>. 1998. ]'{Q 31. CT. 3802. 
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yc'TpOMCTBa 11 .npyr11e nbrOTbi. Tpy.n HecosepiiiCHHOJICTHI1X pernaMCHT11po
saH TaK)l{e 3aKOHOM P<l> OT 19 anpenjl 1991 r. N2 1032-1 «0 3aHHTOCTI1 
HaceneHI1H B Pocc11i1CKOM <l>e.nepau1111» 

15
, np11Ka3aMI1 MHH'Tpy.na Pocc1111 16 

11 p».UOM craTei1. TK P<l> (63, 94, 242, 265-272). 
B coorseTCTBI111 co CT. 21 TK P<l> pa6oTHI1K HMeer npaso Ha pa6oLJ.ee 

MCCTO, COOTBCTCTBYIOIUee rocy,napCTBCHHhlM HOpMaTI1BHh!M 'TpC60BaHlUI.M 
OXpaHbl 'Tpy,na 11 ycnOBWlM, npe,nyCMO'TpCHHblM KOnneKTI1BHbiM )J.OrOBO
pOM; nOnHylO )J.OCTOBCpHylO 11HcpOpMaU1110 06 ycnOBI1.SI.X 'Tpy,na 11 'Tpe6osa
HlUI.X oxpaHhi TPY.na Ha pa6oLJ.eM MecTe. CTaTbei1. 22 TK P<l> onpe.neneHa 
o6»3aHHOCTb pa6oTo,naTcJUI co6niO,naTb TPY.nosoe 3aKoHo,naTenhCTBO 11 
HHbie HOpMaTHBHhie npaBOBhie aKTbi, co.nep)l{am11e HOpMbi 'Tpy.nosoro npa
sa; o6ecnel.J.I1BaTb 6e30naCHOCTh 11 ycnOBWl 'Tpy)J.a, COOTBeTCTBYlOI.JJ.HC roc
y,napCTBCHHhiM HOpMaTHBHhiM rpe6osaHI1»M oxpaHbi 'Tpy.na. YKa3aHHbie 
110Jl.O)l{eHI1H pacnpOC'TpaHHlOTCH Ha BCeX pa60THI1KOB. B TOM l.J.I1Cne 11 Ha 
HeCOBepiiieHHOlleTHI1X. 

fip11 OpraHH3aU1111 3aHHTOCTI1 (KaK BpeMeHHOM, TaK 11 110CTOHHHOM) 
HCCOBCpiiieHHOlleTHI1X pa60TO)J.aTellb 06H3aH o6ccne411Tb ycTaHOBlleHHbie 
cT. 221 TK P<l> 6e3onacHhre ycnoBH» 11 oxpaHy TPY.na. ,D,o 1 HHsap» 2014 r. 
pa60TO)J.aTCJII1 06H3aHbl 6b!lll1 npOBO)J.I1Tb aTTCCTaU1110 pa60411X MCCT17, 
np11 KOTopoM. o6H3aTCllhHOi1 arrecTaumi pa60LJ.I1X MeCT no ycnOBWlM TPY.Ua 
110)J.Jl.C)l{all11 BCC 11MClOI.JJ.I1CCH B opraH113aU1111 pa60l.J.I1C MeCTa, B TOM 411Clle 11 
Te pa6o411e MCCTa, Ha KOTOphiX ocymecTBJUIIOT TPY.UOBYIO ,neHTenbHOCTb 
HCCOBCpiiiCHHOllCTHHC. 

Ha CMeHy arrecTaU1111 pa60411X MCCT npHIIIna cneu11anbHa.H oueHKa 
ycnOBI1M 'Tpy.na, 110H.SI.H:IC 11 npas11na npose,neHIUl KOTOpOH ycTaHOBllCHhl 
<l>e.nepanbHhiM 3aKoHOM OT 28 ,neKa6p» 2013 r. N2 426-<1>3 «0 cneul1anh-

- -
18 E 6 6 HOM OUCHKC YCllOBI111 'Tpy.Ua» . Clll1 pa OTO)J.aTCllb He CO lllO,naeT 3TH 

15 C3 Pet>. \996. ]'{Q 17. CT. 1915. 
16 CM., Hanp11Mep: np11Ka3 MI1HTPyna Pocc1111 OT 12 ¢espaJI» 2013 r. ]'{Q 58H «06 
yTBCplKnCHI111 (jle,nepaJibHOfO rocynapCTBCHHOfO CTaHnapTa TpynoyCTpOHCTBa HCCO
BCp!llCHHOJJCTHI1X rpaJK,naH B B03paCTC OT 14 no 18 JJCT B CB060,nHOe OT yqe6b! BpCM», 
6e3pa60THbiX rpaJK,naH B B03paCTe OT 18 no 20 JJCT 113 '111CJJa BbJnYCKH11KOB o6pa30Ba
TCJJbHbiX yqpelKL(CHI1H Ha'laJibHOfO 11 cpenHero npo(jleCCI10HaJibHOfO o6pa30BaHI1», 
11lllYllli1X pa6oTy sncpBbiC» II Pocc11iicKa» raJeTa. 2013. 22 Ma». 
17 CM.: np11Ka3 M11H3,npascoupa3BI1TI1» Poccmi oT 26 anpen» 20 II r. N2 342H 
«06 yTBCplKnCHI111 Tiop»nKa npOBCL(CH11» aTTCCTaU1111 pa60'111X MCCT no ycJJOBI1»M Tpy
na» II Pocc11iicKa» ra3eTa. 20 II. 24 MIOH». 
18 CM.: <l>e,nepaJibHbiH 3aKOH OT 28 neKa6p» 2013 r. ]'{Q 426-<1>3 «0 CllCU11aJibHOH OUCHKC 
ycnos11ii Tpyna» II C3 Pet>. 2013. N2 52 ('1. 1). CT. 6991; C!>e.nepaJibHbiH 3aKoH oT 
28 neKa6p» 2013 f. ]'{Q 421-C!>3 «0 BHCCCHI111 113MCHCHI1H B OTnCJJbHbiC 3aKOHOnaTCJJb-
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Tpe6oBaHHH, TO OH MO)f(eT 6b!Th np11BJIC'-ICH K OTBCTCTBCHHOCTH no 

cT. 5.27.1 KoAll P<l>, BCTynammei1 B c11ny c 1 HHBapH 2015 r. 
:YITaK, CJIC.D.YCT KOHCTaT11pOBaTh TOT 4laKT, '!TO Ha CCfO,D.H.HlliHHH ,D.CHh 

HOpMaTHBHOC perynMpOBaHHC rpy,D.a HCCOBCplliCHHOJICTHHX YCJIO)f(HCHO 

MHO)f(CCTBOM ,D.OKYMCHTOB, KOTOphlC ,D.OnOnHHlOT ,D.pyr ,D.pyra, '!TO nopO)f(

,D.aeT B npasonp11MCHI1TCJlhHOH npaKTHKC npo6neMy, CB.H3aHHYlO C TPY.D.O

ycrpOHCTBOM HCCOBCplliCHHOJICTHCfO pa60THI1Ka. 3TO 06b.HCHHCTCH rocy

p,apCTBCHHOH nonMTHKOH no 3aW.11TC P,CTCH 11 60pb6e C 3KCnnyaTal..\11CH 11X 

rpy.n.a, OCHOBaHHOH Ha o6.H3aTCJlhCTBaX, np11HHThlX crpaHOH Ha Me)f(,Ll.yHa

pOP,HOM ypOBHC, a TaK)f(C 3aKOHO,D.aTCJihHhiM11 11 nOJI11TI1'!CCKI1MI1 MepaMH. 

B npaBOBOM peryn11posamm rpy.n.a HecosepllleHHoneTHHX npocne)f(MBa

lOTCH MCXaHI13Mhi .D.M<P<PepeHI..\11aU1111 Ha ypOBHC Hal..\HOHanhHOfO 3aKOHO,D.a

TCJlhCTBa, 1160 HCCOBCplliCHHOJICTHHH HBAACTCH cy6bCKTOM, Hy)f(P,alOW.HMCH 

B OC060H 3aW.11TC, CJIC)J,OBaTCJihHO, KaK nOKa3hiBaCT 11CTOp11», HCB03M0)f(H0 

HC npeP,OCTaBnHTh eMy OC06hiX rapaHTHH 3aW.11Thl, B TOM '!HCJIC 11 rpyp,o

Bh!X npas. B CBH311 c 3THM pe6eHKY .n.o 18 neT rapaHTMpoBaHo npe.n.ocTaB

neHMe OC06hiX rapaHTHH 11 JlhfOT, n03BOJI.HlOW.I1X eMy peani130BaTh OCHOB

HhiC npaBa 11 CB060,D.hl, ycTaHaBJIHBaCMhlC MC)f(P,yHapO,D.HhJM11 aKTaMI1, a 

3aTeM 3aKpennHCMhlC 11 B 3aKOHO,D.aTCJihCTBC OT)J,CJihHhiX rocy.n.apCTB, C 

y'-leTOM 11CTOp11'-IeCKoro onhna 11x pa3BI1THH 11 HaUMOHanhHhiX rpa.D.MU11H. 

Hb!e aKTbl POCC11HCKOH <!JeJJ:epaUHH B CBll311 C np11HliTI1eM <!JeJJ:epanbHOfO 3aKOHa 

«0 cneuHanbHOH oueHKe ycnos11i1 rpyJJ:a» II C3 P<ll. 2013 . N2 52 (q. I). CT. 6986. 
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B.B. Kopo64eHKO • 

llPOliJIEMbl llPABOBOrO PErYJIHPOBAHIDI TPYJJ:OBhiX 
OTHOIIIEHHH C 3KCITEPTAMH B C<I>EPE ITPOBEJJ:EHIDI 

CllEI(HAJihHOH OI(EHKH YCJIOBHH TPYJJ:A 

1. C 1 HHBapH 2014 f. BCTyn11n B CHJIY <l>e.n.epanbHhiH 3aKOH OT 28 p,e

Ka6p» 2013 r. N5! 426-<1>3 «0 cnel..\ManhHOH 01..\CHKe ycnoBMH rpy.na» 
1
, KO

TOphri1, KaK Cne.n.yeT 113 CfO CT. 1, peryn11pyeT OTHOlliCHHH, B03HI1KalOW.11C B 

CBH311 C npOBCP,CHHCM CnCI..\HanhHOH 01..\CHKH ycnOBHH rpy.n.a, 3aMCHI1BlliCH 

arrecTal..\11!0 pa60'fi1X MCCT no ycnOBHHM rpyp,a. ,lJ.aHHhiH 3aKOH B 'fi1Cne 

npO'!CfO onpep,en.HeT OCHOBhl npaBOBOfO CTaTyca :)KCnepTOB OpraHI13aU11H, 

npOBO,D.»W.11X CllCI..\HanhHYlO 01..\CHKY ycnOBHH rpy.n.a. 3TH JIHI..\a MOfYT CO

CTOHTh KaK B TPY.D.OBhiX OTHOlliCHHHX c yKa3aHHhiMH opraHM3al..\HHMH, TaK 11 

np11BJICKaThCH HMH )J,JIR npOBC)J,CHHH CllCI..\HanhHOH 01..\CHKH ycnOBHH rpy.n.a 

Ha OCHOBC rpa)f(,D.aHCKO-npaBOBhiX ,D.OfOBOpOB
2

. 

· K TPY.D.OBhiM OTHOlliCHHHM c yqacTHCM :)KCnepTOB B c4lepe nposep,e

HHH cnel..\ManhHOH 01..\CHKH ycnoBHH rpy.n.a npHMCH»CTCH rpy.n.osoe 3aKOHO

p,aTenhCTBO 11 HHhie aKThi, co.n.ep)f(aw.Me HOpMhi rpy.n.osoro npasa. llp11 

3TOM llOHBJICHHC TaKOH KaTerOp1111 pa60THHKOB, )J,CHTCJihHOCTh KOTOphlX 

rpe6yeT ycTaHOBJICHHH OC06hiX npo<PeCCHOHanhHO-KBanH<ilHKal..\HOHHhlX 

rpe60BaHHH K 3T11M JIHI..\aM, CllCI..\HanhHOfO llOpH,D.Ka HX p,onycKa K ocy

W.CCTBJICHHlO COOTBCTCTBYlOlUHX pa60T, BBCP,CHHH )J,JIH HHX Onpe,D.CJICHHhlX 

orpaHH'-ICHHH 11 llOBhllliCHHOH OTBCTCTBCHHOCTH 3a Ha,D.ne)f(amee HCllOJIHe

HHC CBOHX o6»3aHHOCTei1, o6ycJIOBMno BHeceHMe B pa3,D.. XII TK P<l> oT

p,eJihHOi1 CTaThH, llOCBHlll.CHHOH OC06eHHOCTHM perynHpOBaHHH rpy.n.a pa-

60THI1KOB B c4lepe npose.n.eHM» cnel..\ManhHOH Ol..\CHKH ycnoBMH rpyp,a. Pe'-lh 

M.D.eT o CT. 351
3 TK P<l>, KOTopa», ycTaHaBmma» B Ka'!eCTBe o6»3aTeJihHhiX 

• .[(oueHT Ka¢eJJ:pbi TPYAOBoro npasa 11 oxpaHbJ TPYAa JOP11A11'JecKoro ¢aKynbTeTa 

CaHKT-IIerep6yprcKoro rocyJJ:apcTseHHoro YHI1Bepc11TeTa, KaHA11AaT 10p11A11'JecKI1X 

HayK. 

I C3 P<ll. 2013. N2 52 (q. I). CT. 6991. 
2 B HaCTOHIUei1 CTaTbe pe% DOHJJ:eT TOJibKO 06 3KCnepTax, KOTOpbie COCTOHT B TPYAO

Bb!X OTHOUieHI111X C OpraHI13al.ll1liMI1, npOBOAl!IU11MH cneU11aJibHYIO Ol.leHKY ycnOBI1H 

TPYAa. 
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