AIPAPHOE U 3EMETIbHOE PABO. 2011. Ne 10(22)

YronoBHOE NPABO U KPUMMUHOIOIMNA
KAK HAYKU-MAPTHEPDI

NMAHYEHKO MaBen HukonaeBuu,

OOKTOP ropuanveckux Hayk, npodeccop,

3acnyxeHHbl# topucT PP, akagemuk PAEH, unex PAIOH,

yneH Poccuitcko KpUMUHONOTMYECKOW accoumaLum,

3aBefyloWui kadeapoi yronoBHOro npaea U yronoBHoro npouecca Huwkeropogckoro pununana
FNocynapcTBeHHOro yHuBepcurteTa «Bbicluas WKona 3KOHOMUKUY,

pykoBoautens Cekuumu no yronoBHO-NpPaBoOBbIM BONpocam

Hay4Ho-koHCcynbTaTUBHOrO coBeTa npu Huxeropogckom o6nactHom cyge.

E-mail: panvest@mail.ru; cot. Ten.: 8-910-108-01-71

Kpamkasi aHHomayusi: 6 cmamee aHanu3upyromcesi 0[POCsI CMamucmuKu rPecmynHOCMU, OKa-
3bI8aKOMCS 0CO6EHHOCMU €€ UCMOMb308aHUs 8 Y20/I08HOM Pase U KPUMUHOO2UU, PacKpbI8aromcs pesep-
8bl [1O/TO/IHEHUSI Y20/T06HO20 [pasa PecypcoMm KpUMUHOIO2UU, a KPUMUHOIO02UU — PECYPCOM Y20/108HO20
npasa, apeyMmeHmupyemcsi Heobxo0UMOCMb CyWecmeeHH020 0OHO8NEHUsI kKak mod, mak u Opyaoll Hayku,
bopmynupyromcsi 818001 OMHOCUMETbHO MOBbLILIEHUS UX 3¢hgheKmUBHOCMU 8 YCIo8USIX Cmabunu3ayuu 8
cmpaxe fonumu4eckol, 3KOHOMUYecKol U coyuasnbHol 06cmaHoeKU.

This article analyzes the issues of crime statistics, it's showing particular use in criminal law and cri-
minology, disclosed reserves replenishment of criminal law, criminology and criminology resource — a re-
source of criminal law, argues the need for a substantial update as one and the other sciences, formulated
conclusions on enhancing their effectiveness in the context of the stabilization of the country’s political, eco-

nomic and social situation.

Kmo4eesle cnioea: cmamucmuka; MpecmynHoCMb, y2O/l08HOE MPago; KPUMUHOMO2US; Pe3epebi;
pecypc; obHosneHue; aghchekmusHoCMb, crmabuiusayusi; 0bcmaHoeka.
Statistics; crime; criminal law; criminology; reserves; resource; update; efficiency; stabilization; the

situation.

B cucteme npaBoBbiX PeCypcoB KPUMUHO-
riorMn  YrornoBHO-NPaBOBOW €€ pecypc 3aHWMaeT
He npocTo BaxHOe, a, MoXasnyi, rmaBHoe MEeCTO.
He cnyyaiiHo 4. 1 cT. 2 YK P® HasbiBaeT npegy-
npexaeHne npecTynnieHuin B YNCe OCHOBHbIX 3a-
Aay yrornoeBHoro 3akoHogartensctea. [loaTomy,
CTaBs BOMPOC O TOM, Kakas KPUMWHOMOIUS Cero-
OHS HYXXHa CTpaHe, Henb3s He 3afaBaTbCs W BO-
MPOCOM O TOM, @ KaKoe CEerofHsi Hy>XHO CTpaHe
YrorioBHoOE npago.

Ecnn oTBeyaTe Ha Takme BOMpoOCHlI B ca-
MbIX OOLMX YepTax, TO HaAo ckasaTb, YTO W Kpu-
MUWHOMOTUA, U YrornoBHOE NpaBO B HacTosllee
BPEMS HY>XHbl CTPaHe TaKkMMU, KakKMMU OHU MO3BO-
nunn Gbl e OCHOBAaTeNbHO OYUCTUTBCS OT Mpe-
CTYMHOCTU — BO BCSIKOM Crly4ae, B TakOW Mepe, Ko-
TOopasi Npu CyLLUECTBYIOLLEM Nopsiake BeLLen Torb-
KO U BO3MOXHa. Bbnaro gnsi atoro B HacToslee
BpeMs B CTpaHe cknagbisatoTcs Bpoge Obl noxo-
OsllMe YCrioBUSl, @ UMEHHO HanaXwBatTCs 3KO-

HOMWKa W couunanbHas cdepa, pedopMupytoTcs
opraHbl BHYTPEHHUX Aen, YKpennseTcs nonuTuye-
CKasi BNnacTb.

Kak yTBepxgaeT M3BECTHbIN Hall KMHOpe-
Xuccep, akTep, nucartenb, NONUTUK, genyTaTt loc-
Aymbl CTaHucnae [oBOpyxuH — «nepsoe, YTO Je-
naet cunbHas Bnacte — nobexaaer npecTyn-
HOCTb» .

WU ato pelicTBUTENBHO [OMKHO ObIThb
MMeHHO Tak. B KoHLe KOHLOB, ONA Yero xe elle
Hy>XHa curnbHasi BnacTu, ecrnv He ans artoro? He
ana camon xe cebs. N tem Gonee He Ans ycTa-
HoBrneHusi 6e3pasfgenbHoro KOHTPONA Hag onnosu-
Lunen n obecneyeHusi cobCTBEHHON HEeCMEeHsieMo-
CTW, He ONs AEeMOHCTPaUUU CUMbl U UFPbl MYCKY-
namu npu NpoBeaeHUN BHELLHEN NONMUTUKN.

Ho ckasatb 310 — 03Ha4ano 66l BoobLLe

' Tpuwmn A. CtaHucnas oBopyxuH: «Moin dunbm «Tak XUTb HemMb-
35» npuHec 6onbLue Bpesa, Yem nonb3bi» // KoMcoMonbekas npaeaa.
2011. 29 maprTa. C. 27.
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HWYero He ckasaTb. BHukas B CyTb MOCTaBNEHHbIX
BbiLLIe BOMPOCOB, 3afaAVMCcs BHavarne elle u Bo-
npocamy Takoro pofa: Kakas KpUMWHOMOrUS cero-
[OHS HY)KHa YrorioBHOMY MpaBy, W Kakoe yroroBHOe
NPaBoO HYXHO KpUMWHororuu — pas cyabba Ha-
Kpenko cBsizana BoeanHO 3TW HayKu.

CoOBepLUEHHO OYEBUOHO, YTO YrONMOBHOMY
npaey HyXHa KPMMWHOMOrMS TOYHas, AOCTOBEp-
Has, NonHasi, CUCTEMaTU3NpPOBaHHas, a rmaBHoe —
C MakcuMmarbHO GOnbLUOV NPaKTUHECKOn oTaadven.
MHorve rogbl CTaTUCTUKa MPECTYMHOCTU, JNexaB-
Liasi B OCHOBE KPMMWHOIOMMKU, MArKO roBOpsi, Xpo-
mana. Ee gaHHble 6binu paspo3HEHHbIMWU, OTPbI-
BOYHbIMY, HE TOYHBIMM, HE MOMHbLIMU, HE CUCTEMA-
TU3NPOBaHHBIMY 1 MOPON Janeknumu OT pearnbHOoro
MOMOXeHUs Aen B obnacTy yroroBHOW MOMUTUKM.
B pekabpe 2010 r. ato gano nosof lNpesnaeHTy
P® [O.A. MeneegeBy HassaTb CTaTUCTUKY npe-
CTYMHOCTU «OpexHen» — MOXeET BbIThb, 3TO NPO3BY-
Yyaro He BrorHe napfiaMeHTapHo, HO BeECbMa TOu-
HO U1 BblpasuTensHo. C sHeapsa 2012 r. cTaTucTuka
MPECTYNHOCTW MO STOW NPUYMHE NepefaeTcs B Be-
neHvie eHeparnbHo npokypaTypsl PO.

Hapo npsimo ckasaTtb, YTO PyKOBOACTBYACH
MPOU3BONbHBIMW LdpamMu, KPUMUHOMOIUS TOMbKO
Mopo4ura BCeM rosfioBbl, BBOAA B 3abnyxaeHue,
KCTaTu, He TOMNMbKO PYKOBOACTBO CTPaHbl, Y4EHbIX U
LUMPOKYH OBLLECTBEHHOCTb, HO U Te€ MpaBoOXpa-
HWTEmbHbIE CTPYKTYpbl, KOTOpble, OMnMpasiCb Ha
Hee, OOMKHbI OblNN OCYLLECTBNATL MPaKTUYECKYHO
YronoBHyt0 MonuTWKy. Hapgo npsiMo ckasatb, YTO
Ha caMoM Zerne KpYMWUHOMOTMM KaK HYXHOW cTpaHe
HayKu 4O CUX Mop Y Hac He cyllecTBoBarso. To, YTo
noAaBanock nog 3TWM HasBaHWeM, He obnagano
HeoBXoanMol MpaKTUYecKkol nonesHocTbl. CTy-
[eHTam-topucTam npenogHocuncs Habop ceede-
HWIA, UMEBLUMX Maro Yero obLuero ¢ AeNCTBUTENb-
HocTbl. Bce nspgasaBLuMecss U MHOTOKpaTHO ne-
peusgaBaBLUMecs Y Hac y4ebHMKW No AaHHOW auc-
LMNIUHE [OMKHbI CTaTb Tenepb AOCTOSHUEM MUC-
TOPWUM — KaK HarnsgHbIA NpUMep Toro, Yero y Hac B
MPUHLUMNE He JOMKHO BbITb.

CTpaHa, oOTKpbiBawLWas B HacTosllee
BPEMSs TOYHYH, AOCTOBEPHY!O, MOMHY0 U cuctema-
TU3NPOBaHHYK CTaTUCTUKYy npecTynHocTw, Gesyc-
NOBHO, moabepeT YecTHbIX W MpodeccuoHarnbHoO
rPaMOTHbIX FOPUCTOB, KOTOPbIE Ha OCHOBE Tenepb
Y€ AOCTaTOMHO Ka4eCTBEHHbIX CBEAEHWA O Co-
CTOSIHUW NPECTYMHOCTU, €€ NpUYUHaXx, nuuax, co-

BEPLUAKOLLMX NPECTYNNeHnsX U fpuBrnekaemblx B
CBSI3W C 3TUM K YroroBHOW OTBETCTBEHHOCTW, 06
YrONOBHOM MNpecrnefoBaHMn W HakasaHuu Takux
nuu, a Takke 06 UHbIX NpeanpUHUMaeMbiX B LIENsX
BopbObl C NPECTYMHOCTbID Mepax MOoOCKaXyT e
(cTpaHe), 4TO Xe, B KOHLEe KOHLIOB, Hafo Aenartb
Onst Toro, YToObl, C OQHON CTOPOHbI, OTKPbITL LLK-
POKUIA MPOCTOpP AMNS NPaBOMEPHOro NnosefeHns, a ¢
OpYroi — nepekpbiTb MNPECTYMHOCTW, Kak roBOpuUT-
Csl, BCe «X0Abl U BbIXOAbI». |

lMonaraem, 4TO cCTaTUCTMKa MPECTYMHOCTU
JOIMKHa OocHoBbIBaTbCcsl Ha cucteme OcobeHHon
yactn YK P®, ocyulectensTtbes 6e3 npoGernoe u
Oy6rnvpoBaHuii, MPUYeM C eXerogHbIM AOCTaTOYHO
LUMPOKMM OnyOnuKOBaHWEM OXBaTbiBAEMbIX €10
ceefeHuin. ObssaTenbHO BKMOYEHUE B Hee BCeX
UMeLLMXCA cBefeHni 06 agMUHUCTPaTUBHBIX U
APYrux MNpaBoHapyLUeHUsiX, KoTopble OObI4HO
NpeaLlecTBYIOT B yCroBusiX 6e3Haka3aHHOCTU npe-
CTYyNMeHusM, O pPacnpoCTPaHEHHOCTN TEHEeBON
3KOHOMUKN W KOPPYMUMK BO BCEX UX KPpUMUHamb-
HbIX NposiBNeHusx, 6e3paboTuupl (Kak U HE3aHATO-
ctn BoobLe) n 6egHOCTV HaceneHus, TyHeaacTea
MU NPOTMBOMPaBHbIX WMCTOYHUKOB CYLLECTBOBaHUS
TYHesguUeB, NbSHCTBA U arnkoroninama, HapkoMaHum
n npocTuTyunm, 3abonesaemMocTy BeHepu4ecKumMm
oonesHsamn n BUY-uHdekUmMeR, NCUXNYECKUMMU
paccTponcTBaMm, HakoHeL,

B oTmenbHbIX pasgenax cratucTuyeckoro
eXerogHuka MpecTynHOCTU OOrfKHa AasaTbCA Xa-
pakTepucTuka npPecTynieHnsM, coBepLUaeMbIm
KeHLMHamMK (B TOM Yucre NpocTUTyTKamu), Heco-
BEpPLUEHHONETHUMK (B TOM uncrie 6e3Haa3opHbIMM
n GecnpusopHbiMK), Ge3paboTHbIMKU, NULAMWU, HEe
VUMELLMMI NeranbHbiX WCTOYHWKOB CYLLECTBOBAa-
HWUSl, COTPYOHUKaMU NpPaBOOXpPaHUTENbHbBIX opra-
HOB (B TOM YMCrie YBOMEHHbIMUA U3 3TUX OPraHoB.,
TaKk CcKasaTb, «334HMM YUCIIOMY»), BOEHHOCMY>a-
LLMMKN, YNHOBHMKAMMU, YNpaBneHYEeCKUMU paboTHU-
Kamy KOMMEPYECKUX U OPYruxX opraHnsaLuin, ocyx-
OEHHbIMY, OTOBIBAKLIMMW pasfnYHble HakKasaHus,
nuuamMy C HenoraweHHoW W He CHATOW CcyauMMo-
CTblO, peunamBnucTamu, yy4acTHUKaMu MPecTymnHbIX
rpynn, B TOM Y1cre opraHu3oBaHHbIX. Heobxoau-
Mbl CBELEHWUS O COBEPLUEHWW 3anpeLleHHbIX yro-
TNIOBHbIM 3aKOHOM [ESHWU/A HEBMEHSEMbIMW, a TaK-
Xe OeTbMU U NogpocTkamu, He AOCTUMLMMWU BO3-
pacta, C KOTOpPOro [AOMnyckaeTcs npueriedyeHne K
YrOSTOBHOW OTBETCTBEHHOCTU.
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HyeH B Takom exerogHuke pasgen o no-
TepsAX OT MPEecTyrnHOCTH, pasMmepax yliepboB oOT
NMpecTynneHun, o noTepneBwux. Tpebyetca xa-
pakTepuUcThKka cemei, «NoCTaBnsAlLmMX» obLecT-
BY MPECTYMHOCTb, MOBEAEHUSA UX YNIEHOB, a TaKkKe
MosuLniA oveBUOLEB W CBUAETENEN npecTtynne-
HUIA. >KenaTenbHbl TakKe OCHOBHblE CBEAEHWS O
NPEeCcTYynHOCTU B APYrMX CTpaHax — npexane BCero,
pasymeeTcs, pas3BuTbix. Kaxgbii TakonW exkeron-
HWK, Kak Mbl roraraem, [OfKeH 3aBepLuaTbcs
aHanUTU4ecKMM MNPOrHo3oM MPECTYNHOCTU — Ha
KpaTko-, cpefHe- 1 [OMNrOCPOYHYO nepcnekTuay. A
Ha4YMHaTbCA OH [OrMKeH, criegoBaTeribHO, C TOro,
Kak cObIBalOTCA COOTBETCTBYIOLUME paHee cae-
raHHble NPOrHosbl.

lMpoekT exerogHuMka O COCTOSIHUM nNpe-
CTYMHOCTW (B LEroM fo cTpaHe, Mo pervoHam —
cybbektam PP u degepanbHbiM OKpyram, a Takke
no Meranonucam 1 Apyrum, SOCTaToqHO GonbLUMM
ropofam) xenartensHo onybrnvkoBaTb ANS LUMPO-
Koro obcyxOeHus 3anHTEepecoBaHHOW topuande-
CKOW 0OLLIEeCTBEHHOCTLIO, B TOM yucre B CeTw.

Y4ebHuKn no KpuMMHOMOMUW OOMKHbI ro-
TOBUTLCA C y4acTWEM KOMMETEHTHbIX B obnactu
KPMMUHOMOMMM  CreunanucToB Mo  YrorioBHOMY
npasBy. 3TV cneyuanucTbl, OCHOBaTENbHO HabuB-
LUMe, KaK U3BECTHO, PYKYy Ha TOYHbIX MOMOXEHUSX,
NMOMOTYT OCHOBHbIM aBTopam y4ebHUKOB Bbipabo-
TaTb CBOeoOpasHble «KIULLE» OTHOCUTEMBHO
rMaBHbIX KPUMWHONOIMYECKNX MapameTpoB, KOTO-
pbIX Hago NpUAepXMBaTbCS NP OCBELLEHWU pas-
NMYHBIX NpobrieM NpPecTyrnHOCTH, B TOM YMCre Ka-
caloLMxcs, B YaCTHOCTU, COCTOSIHUS, CTPYKTYpPbI U
ONHaMUKM npecTynHocTn, mep 6opbbbl ¢ HER, TU-
MU3MPOBaHHBIX MPU3HAKOB nuL, COBEPLUALLNX
COOTBETCTBYIOLLIME BUAbI MPECTYnreHun, addek-
TUBHOCTU NpeanpuHuMaembix mep. CrneunanmcTbl
B 06MacTu YrofioBHOro npaea MoACKaXKyT KpUMMU-
TPONTIEM W BCE 71D, WD KaCasItH  JTONORRO-
MpPaBoBOro CoAepXXaHus aHanusupyeMblX MpecTy-
MMeHnn, NpeaocTePeryT UX OT «LUEenyxuy», KoTopas
BCE elle MepenonHseT KPMMUHOMOrMYECKNE TeK-
CTbl, B TOM YuCrie npefHasHayYeHHble ons obyye-
HUS ByAyLIMX FOPUCTOB.

C ppyroii CTOPOHbI, KPUMWHOMOMUK Cro-
COBHbI MoMoYb crieumanicTam B obrnacTu yronoe-
HOro npaBa packpbITb B y4ebHOW nuTepaTtype no
JaHHOW aucuMnivHe BOMpPOCHI, Kacarwwmecs o06-
LLIeCTBEHHOW OMaCHOCTW aHanM3npyeMbIX NPecTy-

MAEHWUIA, X PacnpoCcTPaHEeHHOCTU, YacToTe, CUre U
3(PPEKTUBHOCTU YronoBHO-NMPaBOBOrO pearnposa-
HUS Ha HUX, UX MPWYUH, MWL, UX COBEpLUALLMX,
COOTBETCTBYHOLLMX NpedynpeanTensHbIX Mep U T.4.
Kpumuronoru mornu 661 noMoYb creuuanucTaM s
ofrnactu yrornoBHOro npaBa MpaBuiibHee «HaLly-
naTb» HOPMbI C OBOWHOW MNpPEBEHLMENR, MnokasaTts
HanpaeneHns ux NPUMeHeHUs, 0OHapYXuUTb B npa-
BOMPUMEHEHUU TUMWUYHBLIE NPOSIBNEHUS OOBUHM-
TENbHOrO U ONpaBAaTENbHOrO YKIOHOB, HAMETUTH
3hdeKTNBHBIE Mepbl NPEOAONEHNS TaKUX YKITOHOB.
Bes Bcero atoro yyeGHas nuTepaTypa no yrornos-
HOMY MpaBy OCTaHETCsI CyXOW, He BbIpasuTENbHOM,
BO MHorom 6yfeT v panblue OThaBaTb CXONacTut-
KOW, a rnmaBHOe — OHa B TakoM Buge 6yaeT HUKomy
He HyXHa, Tak Kak NpakTU4Yecku OCTaHeTCsl CTOmMb
xe BecrionesHon, kak 1 6bina paHee.

Hay4yHble uccrnegoBaHusi no npobrnemam
KpuMuHomorum (ocobeHHo AuccepTauuoHHbIe) To-
XKe [OMXKHbl COMPOBOXAATbLCH COOTBETCTBYHOLLEN
YroNoBHO-MPaBOBON «HA4YMHKONY (MycTb Hebornb-
LLUOW, HO BeCbMa OTYETNUBOW, TOYHOWN, KOHKpPET-
HOW), KaK W YyronoBHO-NPaBOBLIE UCCNEAOBaHUA —
KaKMM-TO MUHUMAaIbHbLIM KPUMUHOMOrMYECKUM CO-
AepxaHveMm. Henbss paccyxgatb, Hanpumep, o
MPUYMHaX TeX UMW WUHbIX NPECTYNSeHUA, He 3Has
UX YrornoBHO-NMPaBOBOW CyTW, OOLLECTBEHHOW
OMacHOCTW, XapaKTepusyloLMX €€ MpPUsHaKoB W
T.A., KaK paBHO HEBO3MOXHO CyAWUTb U O cCaMux
NPEeCTynneHnsx, He wumes [OCTaTOYHO YEeTKOro
npeacTaeneHns o6 ux pacnpocTpaHeHHOCTH, Tu-
MUYHBIX NPOSIBNEHUSX, NMLaX, UX COBEPLUAOLLMX U
T.0. KoHeyHo, 3gecbk HeusbexHbl onpegerneHHble
Ay6rnvpoeaHus, HO OT MOAJOGHOW «KOHKYPEHLIU»
KPUMUHOIOTNS N YrofioBHOE MPaBO TOSBKO BbIWT-
patoT. 34ech, Kak pas TOT crydaid, Korga, kak roso-
puTCA, Kalln Macriom He ucnopTuub. NorpaHnyHas
NHUA, pasgensowas cdepbl «KOMNETEHLMUY TOW
W DPYTON RWIyRY, ROTRRA Ot TPOBERENa C yue-
TOM TOrO, YTO KPUMUHOMOMUSA — 3TO, €CNN FOBOPUTb
KpaTko, ecTb Hayka O MpecTynHOCTWU, a YrorioBHoe
MpaBo — HayKa O NPeCTYNEHUSIX.

W3naBHa n3BecTHO, YTO MpegynpeauTesb-
Haa cuna yrormoBHOrO 3aKoHa OMpefenseTcs He
CTONBKO €ro CTPOrocTbio, CKOSIbKO €ro HeoTBpaTu-
MOCTbIO. FABMSIETCA aKCMOMOW TO, YTO ecnu ecmeb
YronoBHo-NpaBoBoOe pearupoBaHue, TO npeaynpe-
AuUTenbHas cuna ero cpabaTtbiBaeT, a eCrn Takoro
pearnpoBaHns Hem, TO 3TO camo No cete MoXeT
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MOATOMKHYTb BUHOBHOE JNLIO K COBEPLLEHUIO HO-
BOro npecrynneHus. Mbl otgaem cebe oTyeT B
TOM, 4YTO NOJOOHbIE pacCy>XOEHUs — CrIMLLKOM
npsiMonuHenHble. B Mmupe, noxanyn, He Hangetcs
yerioBeka (ecnu, KOHeYHo, OH He caM XpuUCToc),
KOTOpbIA XOTA 6bl pas B XW3HW He coBepLunn Bbl
Kakoro-nnmbo NpecTynneHus — unu, no KpanHen
Mepe, He nogxogun 6bl K €ro CoBEpLUEHUO Ha-
CTonMbKO 6rm3Kko, 4To ByKBanbHO Ha cebe ncnbIThbl-
Ban 6bl, 06pa3Ho roBopsi, XornogHoe AblXaHue yro-
FNOBHOrO 3aKoHa. A 3a0QHO — U BCEro, YTO C HUM
MOXeT ObITb CBSi3aHO. Ho Kak Mbl 0BObIYHO paccyx-
JaeM B criyyasx, Korga rno Kakow-TO CYacTnMUBOW
CMyYanHOCTU NPOXOAMM MUMO YrONIOBHOFO 3aKOHa,
a OH — MMMo Hac? B pybaluke pogwncs, 6or no-
Mor, Aa HUKorAa Bnpefb HAYEro Takoro He MoBTo-
putca 1 T.4. To ecTb YyronoBHO-NPaBoOBOro pearun-
poBaHWs HET, HO Thbl BCe e Bpogae 6bl cnaceH. Ec-
M He OT «CyMbl», TO, BO BCAKOM Ccriyyae, OT
«THOPbMbI», OT KOTOPOW, €ecnn BepuTb U3BECTHOW
HapodHoW MyppocTu, 3apekaTbcs, Bpoae Obl, Y
Hac rnoka eLle He MonoxeHo. A ecnu criyyan co-
BCEM CYaCTIMUBbIWA, TO — U OT NPECTYNIeHns, KOTo-
poe, MoxeT ObITb, ObII0 COBCEM PSAOM, HO... CU-
Tyauuss paspsgunacbh, paccocanach, npoexarno,
Unu, Kak Mbl eLe obbl4HO FOBOPUM B TaKMX cryya-
SIX, MPOHECHoO.

Mexgy Tem, Takoro mpuHUMMNE, Kak HeoT-
BPaTUMOCTb OTBETCTBEHHOCTW, CETOAHS B YrornoBs-
HOM npase He CYLLUEeCTBYET — HU hopMarnbHo, HU B
CMbICre MocrefoBaTenbHON €ero peanusauum B
npaBooxpaHuTensHon npaktuke. W geno 3pgech
3aKIIoYaeTCs He TOMbKO B TOM, YTO, Hanpumep, 4o
MoSIoBUHBLI BCEX Kpax (cerofgHs ato — Hawbornee
pacnpocTpaHeHHbIN BWA MPECTYMMEHUA) He pac-
KpblBaeTcs, HO elle U B TOM, YTO AeicTByoLlee
YrornoBHoe 3aKoHOAATeNbCTBO NpeAycMaTpuBaeT
MHOroYncrieHHble OCHOBaHWUs ocBoBoXaeHWs oT
YronoBHON OTBETCTBEHHOCTU U (MfU) HakasaHus —
OCOBEHHO B OTHOLUEHWM NPECTynreHuA Heborb-
LLOA N cpefHen TXKeCTU. Takne OCHOBaHUS ecTb
MPOSIBNEHNE HEe TOMbKO FyMaHW3ma YrorioBHOW no-
NUTUKK, HO N ee MpaKTU4Yeckon LenecoobpasHo-
CTW. Henb3s npoBMHMBLLEroCcs YenoBeKa «Tep3arb
N My4uTb» — Tem Boree, Kak roBopuTCS, Mo Nori-
HOW nporpamme», ecnu OH KU 6e3 3Toro Moxer
BbITW B XXU3HW Ha NPaBUIbHYHO 4OPOrY.

Ho yronosHo-npaBoBoe pearnpoBaHue B
KaKUX-TO MUHUMaribHO 60ne3HeHHbIX Ans BUHOB-

Horo cpopmax 1 Bugax BCe Xe LOSMKHO COCTOSATHCS
— Hanpumep, B BUAE pasbsCHEHWUSI BUHOBHOMY Jn-
Lly MpaBOBOW CyTW COBEPLUEHHOrO AESHUSI, HpPaBo-
yunTensHon Becefbl, NpeaynpeXxaeHnst 0 BO3MOX-
HbIX HEeraTuBHbIX MOCMEACTBUSIX MOBTOPHOrO CO-
BEPLUEHMS 3anpeLUeHHOro YronoBHbIM 3aKOHOM
fesHus. [oaToMy, nonaraem, ecTb CMbICH AOMNOf-
HUTb YK P® cT. 7.1, KOTOpas yctaHaenveana Obl
MPUHUUN HeomepamumMocmu y20/I08HO-Paso80e0
peazuposaHusi. YMeCTHbiM Obino Obl, Ha Haw
B3NS4, yKasaTb B HEW Ha TO, YTO KOMMETEHTHbIe
rocyfapcTBeHHbIE OpraHbl U OpraHbl MECTHOroO ca-
MOYnpaBreHus, onupasicb Ha Bce Apyrve opraHbl,
yypexaeHusi, opraHusaummn, a Takke Ha rpaxgaH,
OOMXHbI UCMOMNb30BaTh BCE NpenyCcMOTPEHHbIE 3a-
KOHHOM curnbl W cpegcTsa AN NpPodUIakTUKK,
npegynpexneHus v npegoTBpalleHus npecTynne-
HUR, a B criy4yae obHapyXeHUsi COBEepLUEeHUs1 Mnpe-
CTYMIEHUs1 — Ha ero BbIIBNEHWE U paccrnenoBaHue,
a TaKke Ha yCTaHOBIEHNE NuLa, ero CoBepLUnBLLE-
ro, Ha npuereYeHne ero K yroroBHOW OTBETCTBEH-
HOCTW W HakasaHue, a MpW HanM4iuu KaKkoro-néo
13 OCHOBaHWI OCBODOXAEHMWS TaKOro nuua ot yro-
INOBHOW OTBETCTBEHHOCTU U (Urn) HakasaHus — Ha
pasbscHeHWe eMy MpaBoBOro U CoLMarnbHOro co-
OEepXXaHUsi COBEPLUEHHOro AesHUS, ero BO3MOXHbIX
HeraTuBHbIX MOCNeACcTBUA, B TOM Yucne Afs AaH-
HOro nuua, ecriv OHO NMOBTOPHO COBEPLUMT Kakoe-
nnbo 3anpeLleHHoe YrornoBHbIM 3aKOHOM JesiHUe.

Kakas >xe KpuMWHOMOrns HyXHa cTpaHe?
CywecteyeTr paBHee npepaHve. Korga B cBoe
BPEMS U3BECTHOMO aBTOMOOMWITLHOMO MPOMBILLIIEH-
Huka eHpu Popaa cnpocuny o ToM, Kakasi camas
nyyliasi B MUpe MalluHa, OH, He 3aQyMbIBasiCb, OT-
BETUIT Ha 3TOT HECKOSbKO MPOBOKALIMOHHBIN BO-
npoc (passe MoOr oOcHOBaTeflb aBTOMOBWILHOW
MPOMBILLIIEHHOCTM Has3BaTb Jlyudllen kakow-nnbo
Apyron aBTomMobunb, kpome — Mapku Ford) xoTs u
YKINOHYMBO, HO AOCTaTOYHO TOYHO: «HoBas!». Tou-
HO TaK Xe MOXHO OTBETUTb U Ha BOMPOC O TOM, ka-
Kasi cerofHs cTpaHe HyXHa KpumuHonorus. KoHeu-
HO Xe, HoBas. Ml He npocTo HOBasA, a MPUHLMNN-
anbHo HoBasl. Ecnu roeBopuTb KpaTtko, TO 3TO
AormkHa BbITh YeCTHasi, CMenasi U cunbHasi Hayka o
MPEecTynHOCTN 1 Mepax 6opbbbl C HE.

YecmHoli oHa BypneT B TOM criyyae, ecnu
n3baenT cebs oT 3ab0T No NpUyKpaLUMBAHWUIO MO-
NOXeHuWs Aen C NpecTynHOCTbLO, ECrM CO34acT Ha-
y4HO o6ocHOBaHHbIE hegeparbHyto, permoHarnb-
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Hble 1 MECTHbIe NporpaMmMbl HACTYMNMNEHNUSA Ha npe-
CTYMHOCTb, €CN NPeAnoXUT AEACTBEHHYIO CUCTe-
My Mep Mo KOHTPOIO 33 BhIMNOMIHEHNEM BCEX 3TUX
nporpamm. KoHeyHo ke, ecnv B utore fobbeTcs
COOTBETCTBYIOLUMX 3aMETHbIX MOSUTUBHBIX pe-
3ynbTaToB.

Cmernocms HOBOW KpuUMWHOMoruvm 6Gyaet
3aKroyaTbCsl B TOM, €CMW OHa, akTUBHO COTPYA-
HWYas C BRacTbio, MOACKAXET ell, BMECTe C Tewm,
YTO N3 COBETOB AUPEKTOPOB KOMMaHWi, paboTtaro-
LUMX B KOHKYPEHTHOW cpefe, Hafo BbIBOAUTbL He
TONbKO MUHUCTPOB U APYrUX BbICOKOMOCTaBMEH-
HbIX dbefepanbHbIX rocyfapCTBEHHbIX CryXaLluX,
HO U YMHOBHWKOB HMXE paHrom, BMrOTb OO CIy-
Xalumx pervoHanbHOro M MecTHOro YpoBHEW, Tak
KaKk MHaye He OydyT HopmanbHO paboTatb He
TOMNbKO aHTUKPUMUHArbHbLIE MPOrpaMMbl, HO U No-
Bble nonoxuTenbHble yeunus BoobLule. Koppynuus
BCe CBeAET Ha HeT, U NpecTynHocTb OyaeT npo-
AorxaTb 1 ganblie nokasbiBaTb HaM CBOW 3BEpu-
Hble 3yObl. [IBUXeHWe Bnepen CTaHeT HEBO3MOX-
HbIM. He Hago 6biTb Mygpeuom, 4Tobbl npensu-
[eTb — TO Xe camoe NPOoV3OoWAET U B crny4vae 3a-
MEHbI BbICOKOMOCTABMEHHBLIX YMHOBHUKOB B PYKO-
BOASILLMX CTPYKTypax CyOBLEKTOB 3KOHOMMWYECKON
OEeATENbHOCTU TaK HasbiBaeMbiMU «pe3epBucTa-
MU» — dyHKUMoHepamn «EguHoin Poccum». Kak
roBopsAT Mo MofoGHbIM NoBogam B Hapofe, XpeH
peabku He cralle.

Cuna HOBOW KpuMuHornoruv 6yaeT 3akmto-
yaTbCcs B ee npakTudeckon adpdekTneHocTu. Ho
Ansi aToro noTpebyeTcss KapauHanbHO OBHOBUTL
BCE Hallle YronoBHOE, YroroBHO-NpoLeccyarnbHoe
N YrornoBHO-UCMONHUTENBHOE 3aKOHOAATENbCTBO.
W ogHoBpemeHHO noaroToBuTh oghuyuarnbsHsle ero
KOMMeHTapuu — Hapsigy ¢ nogpobHbIMU COOPHM-
KaMu noctaTelHbIX MaTepuarioB K OCHOBHbIM 3a-
KOHaM o 6opbbe C NPeCcTyMHOCTLH.

HaunHatb 3Ty paboTy Hago ¢ obHoBne-
Husi KoHcTuTtyumm P®, koTopas K HacTosLiemy
BPEMEHW HAcTONbKO OTCTana OT XWU3HWU, YTO ee,
Kak 3asBun B apupe oanH 13 paguocryLiaTtenen
n3 ExkaTtepuHbypra (16-neTHUN  LUKOMbHUK),
«Bropy npopasaTh B pasgene «Ckasku»'. Ko-
He4YHO, 3TO He TOT CryyYal, Koraa MOXHO 6bino
Obl ckasaTb, YTO «ycTamu MnageHua rnaronet
NCTUHa», HO... BCE Xe.

A Obimapckuin B. OT wectHaguatn u ctapuue // Pocc. ras. 2011. 31
maprTa. C. 3.

B u. 112 ct. 49 KoHctutyuum PO (n B YK
P® Toxe) HeobxoamMmo, ¢ HalLel TOYKM 3peHus, B
COOTBETCTBMM C MPUHLMMOM NpPe3yMnuuM HeBu-
HoBHOCTU (CT. 14 YTIK P®) oTkazatbcs (B COOTBET-
CTBYIOLLMX Criydasix) OT WCMOMb30BaHUA TEPMUHA
«0BBUHAEMbINY», 3aMEHUB €r0 CroBaMi «MNofacnea-
CTBEHHbI», «fNLO, B OTHOLLUEHUN KOTOPOro NpoBO-
OWUTCS [O3HaHWe», «MOACNEACTBEHHLIA, a TaKkke
nnUo, B OTHOLLEHWM KOTOPOro MPOBOAMTCH [O3Ha-
HUE», «MOACMeACTBEHHbIA UMK NULO, B OTHOLLEHUM
KOTOporo npoBoAuTCH [Ao3HaHue». [oyemy? [a
MoToMy YTO, Hanpumep, B 4. 1 cT. 49 KOHCTUTYLIMK
P® yTBepxpaeTcs, YTO «068UHSEMEIl B COBEpPLLE-
HUW NPEecTYNSeHnss CYNTAETCA HEBUHOBHBLIM (Kyp-
cuBbl Hawwn. — .11.), noka ero BUHOBHOCTb He By-
[OET [joKasaHa B NpefyCMOTPEHHOM hefeparnbHOM
3aKOHOM MopsiAKe W YCTaHOBMEHa BCTYNUBLLUM B
3aKOHHYO cumy npurosopom cygay. Ho ecnu nuuo
CUYNTaEeTCA HEesUHO8HbIM, TO, ChpalLUMBaeTcs, Mo-
Yemy e Torfa OHO HasblBaeTcs 068UHAEMbIM? A
He, CKapkeM, TeM e NoACnencCTBEHHbIM WK nu-
LloM, B OTHOLUEHWM KOTOPOro NPOBOAUTCS [O3Ha-
Hue. o Ton xe npuyvHe criegyeT npusHaTb 6es-
OCHOBaTernbHbIMU U Takue HauMEHOBaHWS COOT-
BETCTBYIOLLMX YrorloBHO-NpoLeccyarnbHbiX  AOKY-
MEHTOB, KaKk «O068UHUMEsIbHOE 3aKrtoveHuey U
«0b8UHUMENBHbIL aKT» (COOTBETCTBEHHO CT. 220 U
225 YTK P®). KoHeyHo e, Gornee npaBUnbHbIM
6bIno 6bl HAa3bIBaTh WX COOTBETCTBEHHO «CrencT-
BEHHbIM aKTOM» W «akToM [o3HaHus». Henpa-
BUMBHOCTb WCMONb30BaHUSA TepMUHa «O0OBUHSIE-
MbIA» B LUTUPYEMOM BhILLE KOHCTUTYLIMOHHOM MO-
noXeHuu (kak, BnpoyeM, n B 4. 2 cT. 49 KoHcTUTty-
LUun P®) ocosHaBanacbh, kak Mbl nonaraem, u ca-
MUMK cocTaBuTenamu npoekta KoHctutyuum PO,
Tak Kak oHU B 4. 3 cT. 49 KoHcTuTyumm PO, ycta-
HaBrnvBaloLLen, YTO «HEeYyCTpaHWMble COMHEHUS B
BUHOBHOCTU NWLa TOMKYHTCA B NOnb3y OBBUHsIE-
MOro», 3aMEeHUN ero TEPMUHOM KITULIOY.

Bbi3biBaeT COMHEHME U MpaBUSIbHOCTb Ca-
MoW cofepxalleiics B Y. 1 cT. 49 KoHctutyumm PO
dpasbl, yKasbiBalOLWEN Ha TO, YTO NULO «cyuma-
emcs HEBUHOBHbLIM (KypcuB Haw. — N.11.), noka ero
BMHOBHOCTb He BydeT gokasaHa...». lNonydaeTcs
Tak, YTO HEBUMHOBHOE NULIO NULLb CYUMaemcs He-
BVHOBHBLIM, & B [OEWUCTBUTENbHOCTU OHO, SKOOHI,
BCE Xe BWHOBHO. [IaHHasa KOHCTUTYLMOHHAA HopmMa
OomKkHa 6bITh Bonee onpeneneHHon, a UMeHHo, Ha
Hall B3rnsg, Takon: «Kaxabii noacneacTBeHHbIN,
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HayuJHble doknadel u coobweHusi

a TaKkKke Kaxkaoe Nuuo, B OTHOLLUEHWU KOTOPOro
NpoBOAUTCH [O3HaHWe, se/s5emcs  HEBUHOB-
HbIM...» (fanee — Mo TEKCTY).

B 4. 2 cT. 49 KoHcTuTyummn PO yTeepxaa-
eTCsl, YTO «OBBUHSEMbI (CHOBa «OBBUHAEMBINY. —
M.MN.) He o6si3aH pokasbiBaTb CBOK HEBUHOB-
HOCTb». HO ecnu oH — UMeHHO «OBBUHSEMbIA», Aa
K TOMY e JIuWeHHbIl obs3aHHocmu (a crnefoBa-
TenbHO, B OnpedeneHHo Mepe U 803MOXHOCIU)
[OKasblBaTb CBOK HEBMHOBHOCTbL, TO KTO e Torga
OyneT 3a Hero 3To genaTb? Ageokat? Ho cteneHb
aKTUBHOCTW afBoKaTa B [LoKasbiBaHUN HEBUHOBHO-
CTW HEBMHOBHOIO LA MOXe HanpsaMyl 3aBUCUT
OT CYMMbl BO3HarpaXaeHusi, a CpefcTB Ha 3To
BO3HarpaxgeHue y «o6BMHSAEMOro» MOXET U He
ObiTb. OTCYTCTBUE XE [OCTAaTOYHOW aKTUBHOCTU
«0BBUHAEMOro» B [OKasbiBaHUW CBOEA HEBUHOB-
HOCTWU MOXET K TOMY X& BOCNpPWHMMAaTbLCS CrnepacT-
BMEM KaK «MON4yanvMeoe» npu3HaHWe UM CBOEN
BWHBI, @ 3TO, KaKk roBOPAT B Hapoge — «npsiMon
nyTe B TIOpbMy». Taknum obpasom, paccMaTtpusae-
Masi KOHCTUTYLIMOHHAsi HopMma MpencTaBnsaeT co-
6o CcBOEOOpasHyl «MbILLEMOBKY», MOCKOMbKY
OHa, C OOHOW CTOPOHbI, Kak Obl FOBOPUT FULLY:
«Tebe He Hapgo AoKasbiBaTb CBOK HEBUHOBHOCTb —
Bedb Tbl U TaK CYMTaeLLbCs HEBUHOBHbIM», HO C
OPYron — WCnorb3ysi HeaKTUBHYHO 3aLUUTY NULIOM
CBOEell HEBMHOBHOCTW, MO CYyLUECTBY «MNpuXuUMaeT
€ro K CTeHKe».

KoHe4yHo «0BBUHSEMBIA» U KBUHOBHBLINY —
3TO pasHbie Bewy. W, Tem He MeHee, ecnu HeT co-
OTBETCTBYHLLErO BCTYMUBLLErO B 3AKOHHYHO CUIY
0OBUHUTENBHOIO MPUroBopa CyAa, TO HUKTO (U, B
nepeyl ovepefpb, crnegosaTerb, [oO3HaBaTenb,
npokypop, a Tem Gonee — cam 3aKoH) He Brnpaee
0OBMHATDL NMLO, B TOM, YTO OHO COBEPLUUIO Yro-
JIOBHO-NPOTUBOMNpPAaBHOE AesiHne, TO eCTb MNpecTy-
nnexuve. Kak mMbl nonaraem, B YroroBHOM KoAeKce
JomkHa BbiTh cTaThss 06 OTBETCTBEHHOCTU 3a 00-
BUHEHWE NULia B COBEpPLUEHUMN NPECTYNMeHus, ec-
N B OTHOLLEHUW €ro HET BCTYMUBLLErO B 3aKOHHYHO
cuny obBUMHUTENBHOrO NpuUroBopa cyaa, Unu ecnu
TaKoW NPUroBop M eCTb, HO Ha3Ha4YeHHoe Mo Hemy
HakasaHue nuuUo YXe OTObINO UMM OHO OCBOOOX-
OeHOo OoT ero oTbbiBaHus MO npenycMoTpeHHOMY
3aKOHOM OCHOBaHMIO.

C y4yeToM OTMeYeHHoro 4. 2 cT. 49 KoH-
cTuTyumn PO npepnaraetcs WU3NOXWTbL B Takow
pefakumm: «Tak Kak NoACneaCcTBEHHbIN, a Takke

T
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NLO, B OTHOLUEHUU KOTOPOro NMPOBOAMTCA [A03Ha-
HWe, sBRsieTcs [0 BCTynneHus OBBMHWUTENbHOro
npurosopa cyga B Cury HEBWHOBHbIM, TO OHO B
MPUHLIMINE MOXET U He [A0oKa3biBaTb CBOKO HEBUHOB-
HOCTb, €CN 3TO, pasyMeeTcsl, He CHWXaeT MpoY-
HOCTM €ro 3awuTutensHon nosuuun. Ho B ycrnoeu-
X BO3MOXHbIX HECOBEPLLEHCTB YronoBHO-MpoLec-
cyanbHbIX npouegyp nuuo 0653aHo UCMornb30BaTh
BCE NpefycMOTPeHHbIe 3aKOHOM cpefcTsa, MeTo-
Abl U BO3MOXHOCTW A5  AOKa3blBaHUSI CBOEWA He-
BMHOBHOCTU — BNSOTh A0 obpalleHns B CaMble Bbl-
COKME WHCTaHUMM, BKIOYash WHCTUTYTbl rpaxaiaH-
ckoro ofLiecTBa M COOTBETCTBYHOLUNE MeXOyHa-
poAHble opraHusauuun. Ecnv Takoe nuuo, a paBHO
NALO, OCYXOEHHOe K HakasaHuio, Mpu OTCYyTCTBUU
OOCTaTOMHbIX [OKasaTenbCTB €ro BWHOBHOCTHU,
CKpbINOChb OT CreacTBUS UK cyda, To OHO He nofa-
NEXWUT 3a 3TO KakoW-nMbo oTeeTcTBEHHOCTU. [lpK
3TOM, €My B MNONMHOM o6beme Bo3MelLaeTcs npu-
YMHEHHbIA HE3aKOHHBIM YroroBHbLIM MpecnenoBa-
HVYeM maTtepuanbHbii ywepb 1 B norHoMm obbeme
KOMMNEHCMPYETCA MNPUYMHEHHBIA YrOMOBHBLIM Mpe-
crnepoBaHWemM MoparibHbIA Bpeay.

He BnonHe koppekTHO cdopmynnpoBaHa B
KoHctutyumm PO n 4. 3 cT. 49, B KOTOPOI yKasbl-
BaeTcs: «HeycTpaHMMble COMHEHNS B BUHOBHOCTM
nvua TOmMKylTcs B Monb3y o6BUHSEemoro». YTo
3HaAYUT... «...TONKYHTCSA B MOfb3y 0OBUHSIEMOro»?
Takoro poga COMHEHUS YEeTKO U HeaBYCMbICNEHHO
OOMXHbl O3HAYaTb MULLb OAHO — FIMLO HEBUHOBHO.
MMeHHO Tak 1 fomxHa 3ByYaTb paccmaTpusaemas
KOHCTUTYLMOHHas Hopma. Ee nonHoe TekcTyarnb-
HOEe BblpaXXeHe MOXeT ObiTb, Ha Hall B3rMsj, Ta-
KM: «HeycTpaHuMble COMHEHMS B BWHOBHOCTU
nvua 03Ha4arT, YTO OHO HEBUHOBHO, TaK Kak He-
JoKasaHHasi ero BUHOBHOCTb €CTb [jOKa3aHHas ero
HEBUHOBHOCTbY.

B uyucno npuHUMNOB yrornoBHOro cyAornpo-
useoactea (maea 2 YIMK P®) uenecoobpasHo
BKIHOYUTL TpeboBaHWe CnpaBeAIMBOCTA YrOMOBHO-
ro cyJonpou3BOACTBa, Mpeanornarawllee, B 4acT-
HOCTW, HeJonyCTUMOCTb MpPW OCYLLECTBMEHUMU Jio-
0o yronoeHo-npoLeccyanbHOn AeATenbHOCTN Ha-
pyLUEHUs HOPM Mopanu K HpascTBeHHocTu. Cra-
Tbto 6 YIK P® (HasHavyeHve yronoBHOro cyaonpo-
u3BoACcTBa) Heobxoaumo npeobpasoBatk B CTATbIO
O MPUHLMMNE 3almMTbl YronoBHLIM CyAONPOU3BOACT-
BOM rpaB U 3aKOHHbIX UHTEPECOB rpaxaaH, 3aKkoH-
HbIX MHTEpPEeCcoB opraHu3auuii, obLlecTsa 1 rocy-



AIrPAPHOE 1 3EMETIbHOE MPABO. 2011. Ne 10(82)

japctea OT npecTynneHuin. COOTBETCTBEHHO
JOIDKHbI ObITb U3MEHEHBI U OPMYTMPOBKA 3TOM
ctaTtbun. B yacTtHocTy, ee Y. 3 cnegyeT cchopmynu-
poBaThk C aKLEHTOM Ha TOM, YTO Kax4oe BUHOBHOE
B COBEPLUEHUN MPECTYNMEHUs NULIO AOMMKHO BbITh
NoABEPrHyTO MNPenyCMOTPEHHOMY 3aKOHOM Yro-
FNIOBHOMY MpecnefoBaHWio UM HakasaHuio (ecnu,
pasymeeTcs, OTCYTCTBYIOT MpeayCMOTPEHHbIe 3a-
KOHOM OCHOBaHWs OCBOGOXAEHWS OT YrorioBHOroO
npecrnefoBaHns U/Unn HakasaHus) U HU OAUH He-
BVMHOBHbIA HEe [OMMKEH ObiTb NMOABEPrHYT Yroroe-
HOMY rpecnefoBaHU0 U HakasaHuto. B aTton xe
yrornoBHo-npoLeccyanbHo cTaTbe, a Tawkke B
apyrux Hopmax YIK P® Heobxogumo ykasaTtb Ha
06513aHHOCTb OpPraHoB, OCYLLECTBMSILMX YronoB-
HOoe cyAomnpou3BOACTBO, YCTaHaBMMBATL NPUYMHBI
MPEeCTYNneHnn N NpUHUMaTh Mepbl K UX ycTpaHe-
HUIO, a, CrefoBaTeNbHO, N K CHUXEHUIO K MUHU-
MYMY VX KPUMUHOTEHHOrO MPOSBMEHNS.

Co Bcel 04eBMOHOCTBIO Haspena Heobxo-
ANMOCTb [JOMOSTHEHUS YrONIOBHO-UCMONHUTENBLHOIO
3aKoHofaTenbCcTBa MOMOXEHUsIMUA, B COOTBETCT-
BUW C KOTOPBIMU KaXOOMY OCY>KOEHHOMY K nuLue-
HUo ceoBofbl nuUy npepocTaBnsnace Obl BO3-
MOXHOCTb peanu3oBaTb CBOE KOHCTUTYLIMOHHOE
npaBo Ha TpyA, NpPUYEM B YCIOBUSX, OTBEYAIOLLMX
TpeboBaHusiM 6€30NacHOCTH U TMFUEHBI — C Npa-
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BOM, ECTECTBEHHO, Ha AOCTONHOE BO3HArpaxaeHue
(4. 3 c1. 37 KoHctuTyummn P®), a Takke npaso Ha
obpasoBaHune, B TOM Yucre npoceccmoHanbHoe —
Kak cpegHee, Tak U Bbicwee. OcCyXOeHHbIM,
UMerLLM 3Ha4YnTENbHbIE ycnexu B paboTe v /vnu
yyebe, [OMmKHbI MPeAoCTaBNATECS YNyYlleHHbIe
YCINOBUA COfEpXaHusi, B TOM Y/CMEe KacaroLmecs
BO3MOXHOCTN HaxOAUTLCS B OAMHOYHBLIX Kamepax
(BPEMEHHO MK MOCTOSIHHO — MO UX XenaHuto). Vv
AOMKHbI NPEAOCTABNATLCA HeOBXoAUMas NuTepa-
Typa, KOMMbOTEPHaA TexHuka (¢ goctyrnom B WH-
TEPHET), MUCbMEHHbIE NPUHAANEXHOCTH, Apyrue
3anpalunsaemMble BELLW.

B HoBbIX ycrnoBusx noHagobutcs, pasyme-
€TCs, U NMpUHLUMNuanbHo HoBas y4ebHas nuTteparty-
pa no yrorioBHOMY rpaBy U BCEM CMEXHBIM C HUM
avcuunnvHam. B oTHolweHun y4eBHMKOB U yyebd-
HbIX MOCOOMIA MO AaHHBIM AUCLMMNUHAM Hago pas-
paboTaTb pasymHble CTaH4apTbl, MHa4Ye BCE OHM
OKOHYaTerbHO MpPeBpPaTATCH B CHMOLUHYO Wrpy
CriOB, HE MMEIOLLYI0 HUKAKOro OTHOLLEHUS K 3aga-
Yam MOAroTOBKA B CTPaHE HOPWCTOB BbICLUEW KBa-
nudpukaumn. Bopsba ¢ npecTynHocTblo — 3TO Ha-
CTOMbKO BaXXHOE [ero, YTO UM MOryT 3aHUMAaTbCA
TONbKO roAW, MOArOTOBMEHHbIE MO COBEPLUEHHO
HOBOW, @ UMEHHO MO HacTosILLEeMY WHHOBALVOHHOM
y4ebHon nuteparype.



