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YroaosHoe npaso B Poccun — 60Abnre 9eM yroAoBHOe
NpaBo, HO IPH 3TOM OHO, KOHEYHO K€, B A060oM cay-
Jae He MOXKeT OBITh MeHbIIe IPaBa KaK TAKOBOT'O —

0 KpaiHe# Mepe, caMmoro cebst

YTOAOBHO-NPaBOBbie MepPhbl; MPOTHBOAEHCTBHE; NPECTYIACHHS; <30A0TAA CEPEAHHA»;
BONPOC; MEPa; NPaBONOPAAOK; 3aKOHOAATEABCTBO; TEHACHIHH; AnGepasnsanus; npar-
MAaTH3aIHA; YrTOAOBHAA NMOAHTHKA; CDAEPJKBHHC} IIPHBI[HI[} CIIPBBEMHBOCTI:; AHHHA;
Aud dpepennHanns; Haka3aHHE

I1. H. Ilanuenxo

doxmop ropuduseckux uayx, npodeccop, 3acayxcennviii sopucm Poccuiickoii Pedepayuu,
3asedyrowjuii kadedpoil 204084020 npasa u y20A4061020 npoyecca Husxezopodckozo fu-
Auara Hayuonasvrozo uccaedosamervckozo ynusepcumema «Boicuias wxosa sxonomu-
xu» (HHAY BII3 - Huwinuii Hoszopod), pyxosodumess Cexyuu no y204081H0-npasosvim
sonpocam Hayuno-xoncyssmamusnozo cosema npu Husxcezopodcxom obaacmmuom cyde

«[Tosr B Poccum — Oombme wem mnoatly, —
Ckasan 0O3T B MOpbIBE MPABEJHOrO0 YYBCTBA,
M Ob1 oH mpaB: MO3T HAIlI — LBET M CBET
Bemikoro kak MMp POCCHICKOIO HCKYCCTBa.

(ITo accoyuayuu co ckazanHbim)

B Hamiem yrosoBHOM IpaBe MOJOXEHHE JeJ, OJIHAKO, HECKOIBKO HHOE,
4eM B MOI3MH: C OJHOH CTOPOHBI, OHO Y HAC JIEHCTBHTEILHO 0OMbIIE CaMoro
ce0s, HO ¢ Apyroi — 3HauMTeNbHO MeHbIe. U nmake, moxamyii, CyliecTBeHHO
MEHbIlIE TTpaBa Kak TakoBoro. Ho onmacHo kak HeZoCTaTo4HOE, TaK U 4pe3mep-
HOE MCTOJIb30BaHNE YTOJIOBHO-MIPABOBLIX MEP B MPOTHBOJCHCTBHH MPECTYILIE-
HUAM, TaK KaK B MEPBOM CITy4ae Mbl HEH30ekKHO CTONKHeMCs ¢ Ge3HaKa3aHHO-
CTBIO, Be[yIeH K BCIUIECKY NPECTYITHOCTH, a BO BTOPOM — K HECHpaBe IHBO-
CTH, NO/IPLIBY aBTOPUTETA U 0KECTOYEHHOCTH JIOJICH, 9TO TOXKE OT30BETCA poc-
TOM npecTymieHui. [ToaToMy B yroloBHO-IPaBOBOM pEardpoBaHWHM Ha Ipe-
CTyIUICHHs HeO0OXOMMO HAHTH TY «30JI0TYIO CepeHHY», KOoTopas Moria Obl B
MaKCHMaJLHOM Mepe CcIocoOCTBOBaThE MPaBOMOPAAKY W MOMCKY KOTOPOH, cob-
CTBEHHO, M MOCBALIEHA HACTOAILASA CTAThA.




I1. H. Ianvenxo
YroaosHoe npaBo B Poccuu — G6oAbIle YeM YTOAOBHOE ITPaBOo...

Eme ner 25 Tomy naszaxn P. P. l'anuakOapoB B yacTHO# Oecesie kKak-To 00-
MOIBHIICS (HA/ICIOCh, MACTHTBIN YUEHBINH He OOMIUTCA 33 3TO «pasrialleHHe»):
«¥Ton0BHOE NpaBO Y Hac — Moka He mpaeo. Iloka 3To nume «Oomsukay», «Ha-
PEIB», «HApOCT» Ha mpase...». M XoTs 000CHOBaHHS BHICKa3aHHON MBICITH HE
WOCTenoBao (pasroBOp MPOMCXOAWN MpH ClOydaiiHOM Hamled BCTpede — Ha
JAMIE), HO C TeX MOp OHA HE TOJIBKO HE CTepNach B MaMATH, HO, HANIPOTHB, CTa-
sosmnach ee Ooliee OTYETIHMBOM, 10 CHX TOP CBEPJIHT CO3HAHME, HE JIaeT No-
wos. [Touemy sxe yronoeHoe mpaeo — He npaBo? Kak 310 nonumarts? A He AB/IA-
£TCR M CKa3aHHOE BCETO JIHIIB MO30H YeoBeKa, NMPETEHAYIOMIEro Ha OPUIru-
SATBHOCTB, €r0, TAK CKa3aTh, MPHYY/I0i, «HIIKoi», cBoeoOpas3HOil «wuHbOp-
sEmwell K pasMBIILUICHUIO», OIHUM H3 TeX Maccakel-nmapagioKcoB, KOTOPBIMH
emme Tak nonHa (aHTa3usa HAIMX TBOPYECKHX Jiozei? Bompock!, BOMpockl, Bo-

H Tonbko ceifyac, crycTs 4eTBEpTh BeKa, MOXO0XKE, OTKPBUICA MOTaCHHBIH
EMEICT CKa3aHHOIO Y4eHbIM. M onATh-TakM 3TO MPOHM3OLUIO TOXKE CIyHaiHo, a
- EMSHHO B XOJI€ JIMCKYCCHH CO CTy/IEHTAMH Ha CeMMHapCKuX 3aHsaTusx. Ho yxe,

JETYMeeTCs, NPHMEHHUTENIBHO K COBEPILIEHHO MHOMY COCTOSIHHIO YTOJIOBHOIO
mpasa. MHOMY 1O coziepkaHHIO, HO... He NO CyTH. EciM, KOHE4HO, MOJ] CyThIO
BOEEMaTh B JJAHHOM CIydae BBINOIHEHHE YTOJIOBHBIM MPAaBOM €ro MCTOpHYe-
SR0i MHCCHY —YTBEIKAATh B 00IIECTBE MPaBONOPS/IOK.

Kak nmokasano JUIMTENbHOE OCMBICICHHE JAHHOIO BOIPOCA, YNOMAHYTOE
w=oy-xay» P. P. lanuaxGapoBa u ceross, Noxoxe, NpoAo/bKaeT 0CTaBaThes, K
SEEANCHWIO, akTyanbHbIM. HauneM 060CHOBBIBATH BHIZIBHHYTHIH B Hayaje cTa-
TR TE3NC C KOHCTATAIIMH TOrO OYEBHAHOro (akTa, uTo, TOYHO TAK XKe, KaK «I10-
= & Poccuu — Gonbire yem noam» (E. A. EBTymeHko), yronoBHOe npaBo y Hac,
0338 1O TeM HaziexKaM, KOTOpBIe Ha HEro BO3/AraloTcs rocylapcTBoM, odme-
ETmOM, TPaXKIaHAMH, IEHCTBHTENBEHO OoMblie Y€M YTOJIOBHOE MpaBo. Y Hac Te-
BEpe OHO — CBOETO POJia PENTMIyA npaBonopsaka. MoauMcs Ha Hero, a 3a0/1HO ¥
SPECTHM KBapTHpBI, Ja4yd, rapaku M Npodee UMYILECTBO, YTOOBI HAc, HE Jaii
Ser. BMKTO He orpadui, He C)Ker Hallle IMYIIECTBO, He oOpymmi OM3HeC U T. 1.
SafmonaeMble HbIHE YCTPEMIICHHUS TIOTYYHTh OT YTOJIOBHOTO MpaBa HE TOJIBKO
B0, ST0 OHO HA CaMOM JIeJie MOXKET JIaTh, HO U TO, YEro OHO 6 npuHyune JaTh He
WIEST, B 0COOEHHOCTH TIPH TeX YCJIOBHAX, B KOTOPBIX MBI BCE €IIIE CEroiHs
H TPYAMMCS — 3TO yXKe HH YTO MHOE, Kak ero (erummsanus, runepdo-
Sssps, BOTBHOE HITH HEBOJIBHOE BO3BEIIMYMBAHUE, 8 B HEKOTOPOM CMBICIIE — H
SSOmECTRICHHE €ro.

Bor numb OTAENBHBIE Pe3yNBTAaThl YPE3MEPHOTO YMOBaHMA Ha (hakrop
WPRSOSHOTO NpaBa B MPOTHBOJCHCTBHHM MPECTYMHOCTH: 6ojee MHJLUTHOHA JIHIL
ERETOIHO NPUIOBApPHMBACTCA HBIHE CyJaMHM K PasiMYHbIM MepaM HaKa3zaHus,
ST MIUUTHOH —TeX, KTO HaXOJIUTCS B CBSA3H C COBEPIIICHUEM MPECTYIUICHHH B
MEPRITRIX YHPEeXKIEHHAX, Oolee MUAILTMOHA — COTPYAHUKH TOJIMLIMH, COTHH Thl-
¥% COTPYAHWKOB JIPYTMX TPABOOXPAHHUTENBLHBIX CTPYKTYP, MOCTOSHHOE 00-
BCEX 9THX KaJPOB, YACTHIC MEPEMEILICHHS H 3aMEHa UX PYKOBOJHTE-
9. cesame THICSYM M3MEHEHHHA, BHECCHHBIX B JICHCTBYIONIEE YrONOBHOE 3aKO-
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HOZATENIBCTBO 32 HEMOJHBIX MOJITOpa AecATHiIeTHsA ero jeicteus (1997-2011
IT.) 95-10 3aKOHAMH.

Ipobnema npecTyMHOCTH, TeM He MEeHee, ellle COXPaHseT CBOK0 OCTPOTY, a
BO MHOTMX PErvOHax elle W MpojoIbkaeT obocTpaTecs. B coBepiienue mpecty-
IUIEHUH BTATHBAETCS YK€ HE TONBKO MOJIOZIOE MOKONIEHHE, HO M JIIOJIH 1ocTap-
1€, B TOM YHCI€ YHHOBHHYECTBO, MOIHIIMsA, BOSHHOCTYKAIlMe, BKIIOYas reHe-
panuTeT, AeATeNeH KyIbTypel W HcKyccTBa. banmel Tuma Kymercko# (Kpacho-
JapcKuii Kpaif) OpyayroT ¢ GONBIIMM HIH MEHBIIHM YCIIeXOM MPaKTHYECKH BO
BCeX perroHax . IIponomKkaroT coBepaTs TEpPOPHCTHIECKHE aKThI PaIUIHEIE
6anndopMupoBanus — MpOUCXoXkAeHHEM B ocHOBHOM u3 CepepHoro Kaskasa.
B coBepiienye npecTyIUieHHi HepeaKO BTATHBAIOTCS W CAMH NPABOOXPAaHUTE-

Ho ecmu yx Tak ciyumnocs, 9To B 60psbe ¢ MpecTymHOCTHIO Ha YTonoB-
HOM TIpaBe, KaKk FOBOPHTCS, «CBET KIMHOM COILIENCS», TO, 00palasch 1o JaH-
HOMY TIOBOJY K M0OOOMY MpaBOOXpaHHTENbHOMY HA4alIbHHKY, XOYercs, He-
CKONBKO mepedpasupys W3BECTHYIO HapOJHYI0 MYJpOCTh, ckasath: «Ha yro-
JIOBHOE TpaBO Hajelicd, a caM He riomai». Henbss B nene 60peObI ¢ npectyn-
HOCTBIO CBOJMTBH BCE K TOMY, YTOOBI «TaIllMTh M HE IMyIIATY, «AepXkKaTh U my-
MaTb», «XBATAaTh M CaXaTb»... B KOHIE KOHIIOB, YrOJNOBHOE MPaBO — 3TO HE
XJIBICT, HE KOYepra M, KOHEYHO K€, He MBIIIEJIOBKA, YTOOBI. .. «XJION — ¥ T0TO-
BO». DTO MHCTPYMEHT CIOXHEIA M K TOMy e oboromoocTpeiii. Ecm mepe-
YCEpACTBOBAaTh, MOJKHO 3aiTH CIMIIKOM Aaneko. Beap u Cranun B cBoe Bpems
HauMHaNI He ¢ pacctpenos. [lomyumnocs Bee Bpoze Obl kak caMo coboif — BHa-
yasie Obl1a TOIBKO KPUTHKA [PABOH ¥ JIEBOH ONIO3HMIIMH, 3aTeM 3a4HCIICHUE BO
«Bparu Hapoja», IIeJbMOBaHHE MO BCEM TPAJWLHAM COBETCKOTO BPEMEHH,
CMEIIeHHE C JOJDKHOCTEH M TOBKO MOTOM — BCE OCTANBHOE.

Ho xakue ObI «3aMOPOYKH» HH YCTPAMBAIMCh B HACTOALIEE BPEMA C yro-
JIOBHBIM NPAaBOM BOKPYT IPECTYITHOCTH H B CBA3H C HEH, OHA HE TOJIBKO HE Cl1a-
eT MO3MLMH, HO, HANPOTHB, 3aHUMAET BCE HOBHIE, MPOHUKAsA MPAKTHYECKH BO
Bce ceprl obmectBa. Eciii TpeboBaTh OT yroJIOBHOTO TpaBa bonbudeti OTAAYH
(B cMBICIIE MPOTHBOAECHCTBUA NPECTYITHOCTH), TO HAJO, MO KpaitHeH mepe, 001-
3aTeNIbHO MOAYMaTh HAJ TeM, a YTO elle MOXKHO CHeNaTh Ul YCHIICHUS ero
BO3MOXXHOCTEH B HaBeJICHHH 1OpAIKa B CTPaHe, B TOM YHCIIE B CMBICTIE OCYIIIe-
CTBIICHHS TTOJIMTHYECKHX, SKOHOMHYECKHX, COIHAIBHBIX, KyIbTYPHBIX, OpraHu-
3alMOHHBIX W WHBIX mpeoOpaszoBanuii. Camu ke 1o cebe «ronsie» 3arpeTsl U
«TONBIe» HaKa3aHWs HUYEro, KpoMe OUTBS NMPECTYIMHOCTH, KaK OBOPUTCS, «II0

' om: Bapcezoe H. HewspecTHan Danja, kotopyio 3nai0T Bee. Kpome nommmn? Koppecnonient
«KI» namen ouepennyio Kymesky. Tenepe nmox Kupossmv (penaknuonseni matepuan) / Kom-
comorbeKkas npasna. 2011. 4 mons. C 1, 6-7.

$ Cwm., nanpumep: bondaperiko A. Obnoxwm nasbio. Mummnelickuii 4uH TpeboBai 3a KayKIbli
3aX0J1 Cy/IHA B TIOPT MATH ThICAY 1o7uiapoB // Poccuiickas razera. 2011. 6 mons. C. 6; Ipuzopvesa
H. He nepecrapanach 1 camapckas nomaima? // Poceniickan rasera. 2011. 7 mons. C. 4; bonoda-
penxo A. Cunosas perymiposka. Hasamsnuka ITpumopekoro I'TBIJ] 06BHHAIOT B PYKONPHKIA-
ctse // Poccuiickas rasera. 2011. 7 mions. C. 7.
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XBOCTam», He JamyT. Ha 5To HarmsaHo yKaseIBaeT BCS Hallla BECbMa HEIpocTas
KPHMHHAITbHAS ISHCTBUTENbHOCTb.

TouHo Tak e, KaK, HalmpUMep, HalIel CTpaHe JaleKo He BCerja BBITOIHO
GeCKOHEYHO J0NT0 MPOAOJDKAOIIEeCs Ha MHPOBOM PHIHKE MOBHILICHHE LIEH Ha
He(Th (TPYAHOCTH, KOTOPBIE BCJIEACTBHE 3TOIO MOIYT HCIBITHIBATH CTPaHbI-
HMIIOPTEPBI, MOTYT, TaK CKa3aTh, «JPYTMM KOHIIOM» YIapsTh H 10 HAUUM WH-
TepecaM, MOCKOJBKY MBI, KaK IPaBHIIO, HAXOAMUMCS B TECHBIX 3KOHOMHYECKHX
OTHOIIEHUSAX C HUMH, ¥ HEU30eKHO X TPYIHOCTH OJJHOBPEMEHHO OKAa3bIBAOT-
Cf HAlIMMU COOCTBEHHBIMM TPYAHOCTSIMH), TaK HallleMy rOCyJapCTBY HEBbI-
rOJJHO M TOCTOSHHOE HAapallMBaHWE YTOJIOBHO-IPaBOBOM «Moumm». Benp 3a
3THM, HapsAy C OTAENbHBIMH MOJNOKHTEIEHEIMA MOMEHTaMH (BUHOBHBIE «II0-
JYYAOT MO 3aciyram», YyBCTBYIOT CHITY BIIACTH M T. JI.), HEM30€KHO CTOAT H
MHOI'M€ HEraTHBHbLIC ABICHHA, B TOM YHC/IE TaKHe, KAK BO3pacTaHUE YHUCICHHO-
CTH TaK Ha3bIBAEMOr0 TIOPEMHOIO HACENIEHHMS, TMOBBINIEHHe OOIIero ypoBHA
KpMMHHATM3aIMH B OOIIECTBE M, KaK HEM30EXHOE CIEICTBHE 3TOr0, OOIIMi
POCT MPECTYNHOCTH B CTpaHe, POCT YMCIEHHOCTH COTPYAHHKOB NPABOOXPAHH-
TENIBHOI CHCTEMBI, POCT PacCXO/I0B Ha MX COJEP)KaHHE, SKUIIMPOBKY, 00yCTpoii-
CTBO, TPAHCHOPT H T. [I., POCT HENOBOILCTBA IPAXKIAH — KAK [0 BCEM 3THM II0-
BOJaM, TaK H MO NOBOAY TOMY, 9TO Y KaKIOro OCYKACHHOIO K JIUIICHHIO CBO-
DoIBI eCTh HEMANO POJICTBEHHHMKOB B «OTKPBITOM MPOCTPAHCTBE», H BCE OHH,
Kak TpaBmio, IMyOOKO MepeXuBaloT 3a ero cyasdy sakmodeHHBIX. Hemsss
3nechk cOpackIBaTh CO CYETOB M CBSI3aHHOE CO BCEM 3THM MaJCHUE MpPECTHXA
rocy/iapcTBa — Kak BHYTPH CTpaHBI, Tak W HA MEXIyHapoIHOM ypoBHe. Benp
OHO Bce OoNbIIe CTAaHOBUTCS MOMHIEHCKUM.

ITocne Toro, kak B jgekabpe 2003 roma Obuta oTMeHeHa KOH(HCKAIMA
HMyIIecTBa (KaK JIOMOJHUTEILHBIA BUJI HAKa3aHWs), a CIyCTs CEMb C TOJIOBH-
Hoit jiet, B Mae 2011 ropa, B onoNHeHHEe ¥ B3aMeH K JIHIIEHUI) CBOOOIBI OBLTH
BBE/ICHbI B OTHOIICHHH B3STOYHHYCCTBA M KOMMEDYECKOTO MOJKYMa MHO20-
kpammbie (K CyMMe B3SITKH M TIOZIKyTIa) ITpad)bl’, BHICKA3BIBATHCE CYKICHHS (B
TOM YHCJIE Ha CaMOM BBICOKOM YPOBHE) O Leeco00pa3sHOCTH BBEJECHHS B CHC-
TEMy Haka3aHHH B JIONOJIHEHHWE M B3aMEH K TOMY JKE JIMILIEHHIO CBOOO/IBI KacT-
paumnu nenouIoB (pa3yMeercs, He XMpYPrudecKoi, 8 XAMUYECKOH, U TOIBKO —
¢ 100pOBOIBHOTO COrNIACHA HAa TO CaMOro BHHOBHOTO) 3a COBEPLICHHBIE UMU
H3HACHJIOBAHMS MAJIOJIETHHX U OPYTHE COBEpIIaeMble B OTHOIIEHHH UX CEKCY-
aTbHbIe pecTyIUIeHHs . BMecTe ¢ TeM, Kak NpeIyNpexIaeT mpecca, H Koppyr-
s, ¥ NeA0GHINA — 3T0 TaKHe MPEeCTYIUICH!s, OOBHHEHHE B KOTOPBIX TMOPOH
000CHOBBIBAETCSA HA CIEJICTBHM M B CYJE JIMILb MTOKA3aHUAMYU OYEBHILIEB, a Xa-

'O ®depepanbherii 3akoH oT 4 Mag 2011 r. Ne 97-03 «O BHeceHHH H3MEHEHHI B YTOIOBHBIH
xoaeke Poccwiickoii ®enepaunn u Konexe Poccniickoii ®esepatin 06 aMHHHCTPAaTHBHBIX 1pa-
BOHADYIICHWSX B CBA3H ¢ COBEPIIEHCTBOBAHNMEM IOCYIApPCTBEHHOTO YIpaBieHns B 061acTh mpo-
THBOZICHiCTBHA Koppynii // Poccuiickas rasera. 2011. 6 mas. C. 17.

% Cm.: Cubuoe I1. Vpok xumun. [IpeannenT HaMepeH 3alIUTHTE JeTel 0T CeKCYaILHOTO HACH/IHA
// Poccuiickas rasera. 2011. 12 mas. C. 2.
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paKTep THX MOKa3aHMH 9acTo HANPAMYIO 3aBHCHT OT TOr0, Kakas cymma OyzieT
yIUIa4eHa «OueBHILY» 3aHHTEPECOBAaHHBIM B HCXOJIE ZIeJ1a JIUIIOM.

B Hemanoii Mepe yronoBHO-TIPaBOBOMY TIPOM3BOIY, B TOM YHCIIE IO Jeam
00 YKOHOMMYECKHX TPECTYIUICHHSX, crocoOCTBYeT Taioke BBeaeHHblH B 2010
rofly B Hallle 3aKOHOATEILCTBO HHCTHTYT 3aK/II04eHHs J0CyAe0HOro coranie-
HHA 0 coTpyanmndectBe. Kak numer nerepOyprekumit xypramct W. Tymakosa,
«CNEJCTBEHHBIH KOMHTET MpPEeBPaTHII WHCTHTYT CIENKH B «ryOHHY», ¢ IOMO-
IIBIO KOTOPOH Ca)kaeT BCEX HAMpaBo U HaneBo» . [ToaToMy yrosoBHsIi nponecc
0 TAKOTO pojia /iesiaM JOJDKEH OPHEHTHPOBAaThCs, MPEXK/ie BCero, Ha beccnop-
Hble JoKa3arenbcTBa. M Hama, u 3apyOekHas MpaKTHKa TMOATBEPHKIAET, YTO
JlalleKo He eJMHWYHBI CITy4ad, KOrja JeHCTBUTENIBHBIM MOBOJIOM K BO30YXe-
HHIO TaKOro pojia JieN SBJIAIOTCS He MHTEPEeChl NMPaBOCYHs, a CiIyxeOHbIe, no-
JIMTHYECKHE, KODPBICTHbIE WJIM HHbIe TOJOOHBIE MOTHBBI TaK Ha3bIBAEMBIX
TPETHHX JIULI, UMEIOIINX CBOI MHTEPEC B TAKUX JIENIaX.

Ecnmu MeicieHHO OpOCHTH «JTHHEHKY» Ha YNOMSHYTHIE BBIIE HOBOBBEZE-
HHSA, TO OHA MOXKET BBIBECTH M HA JIPyIHE BO3MOKHBIE HOBAIMH B HAIIEM Yro-
JIOBHOM 3aKOHOzaTenbeTBe. KetaTu, yKe ceroiHs TaMOMKEHHHKU He BBITYCKa-
10T 3a pyOex Tex, KTO MMeeT 3a/I0JDKeHHOCTH MO MCHOIHUTEIBHBIM JIHCTaM,
BHOCATCS MPEUIOKEHHUS O JOMOTHEHHN HHCTHTYTA YCIOBHO-IOCPOYHOIO OCBO-
Oo’kIeHHs OT HaKa3aHWA HOPMAaMH, KOTOPBIE YBA3BIBAIH Obl TaKoe ocBoboxie-
HHE C «IHCTOCEPACYHBIM PAaCKasHHEM» H (IIPU3HAHHEM BHHBD) , MOralICHHEM
3aI0JDKEHHOCTEH, 00pa30BaBIIMXCS B CBA3M C NPHYAHEHHBIM MPECTYIUICHUEM
MaTepHaNbHBIM YIepOOM H HAHECEHHBIM TIOTEPIIEBIIEMY MOPATHHBIM BPEIOM .
A B anpene 2011 roga BooOuie 6e3 BCAKHX MpEABAPUTENBHBIX COOOMIEHHI B
npecce OBUT BOCCTAHOBJIEH B MPAaBax paHee MMEBINMH MECTO B Halleil cTpaHe
aJIMHHUCTPATHBHBIN HAN30p (YCTAHABIMBABIIWIICA B OTHOIIEHWH psla KaTero-
pHii JTiIl, OTOBIBAaBIIMX HAKa3aHHE B BHJIE JUIIEHHS CBOOOJIBI) — C BOCCTAHOB-

Tome: Tymaxosa H. beBmmmii cienoatess pasobmauaer koser // M3sectns. 2011. 3 wions. C. 4.
Cwm. Taioxe: Pondyeun O. Oxora Ha nenodunos. B mocnensee Bpems CeKCyalbHOE HACHIHE Hal
neTeMH TIpHOOpeno xapakTtep maccoBoii smumemun. M — damscnduramm? // Cobecennuk.
2011. Ne 20. C. 10.
v s

XOTA ¥ NPHUHATO CYHTATE, YTO MPUrOBOP KOHCTATHPYET HCTHHY, HO, BO-TIEPBAIX, CITy4alOTCH, Kak
H3BECTHO, H Cy/ie0HbIe OMMOKH, 2 BO-BTOPBIX, NPHTOBOP CYJa — 3T0 €1le He NPHIoBOp OCYXKIeH-
HOTO camMoMy cebe, MOCKOMBKY Y Hero MoryT ObITh C60u OCHOBaHMSA Ha TO, YTOOLI HE MPH3HABATHL
BHHY. [la ¥ IOHHMAET OH ee MO-HHOMY, TO €CTh HE TaK, Kak cya. M Ha camoMm Jee oHa MOWKeET
GbITh He TaKoii, Kakoif ee «ycraHoBD cya. Hanpumep, no sropomy meny M. Xozmopkorckoro
BRIIECTOAIIAA CyeOHas HHCTAHIMA HCKTIOUIIA M3 CyMMBI, BMCHEHHOH €My B BHHY CyZOM Tep-
BOI HHCTaHIMH, MOYTH TPEThIO ee 4acTsb. [103TOMy TOYHO Tak e, KAK HENpH3HAHHE BHHEI
C/IEICTBHH H B CY/I€ He JIOJDKHO CITY/KHTh NMPENATCTBHEM K YCIOBHO-IOCPOYHOMY OCYIKIEHHOTO,
TIPOILIEHHE OCYXIEHHOTO 00 YCIOBHO-IOCPOTHOM OCBOOOXKIECHHH He OONMCHO PAcCMATPHBATHCS
KaK MpHU3HAHHE UM BHHBI — TaK CKa3aTk, nocThakTyM. Heckombko HHYIO TPAKTOBKY paccMaTpu-
BAEMOr0 BOMPOca cM.: XOIOPKOBCKHI TOBHHHTCA? (peaKiMOHHEIH MatepHan) // ApryMeHTsl |

.2011. e 22. C. 5.

Cw.: Boamemenne ymep0a caenator yenosuem mis Y10 (Lenta/ru) / Hipkeropoznckwmii pabo-

auit. 2011. 12 anpens. C. 6.
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JIeHHEM CYIIECTBOBABILIEH B COBETCKOE BpeMs ymuoaﬁou OTBETCTBEHHOCTH 32
YKJIOHEHHE OT Takoro Hamsopa (ct. 314.1 YK PD)'.

HetpynHo npeanonoXkurs, 4T0 ecly eN0 U Jaiblle TaK MOHAET, TO MOX-
HO OXKMJaTh, HAIIPHMeEP, TOr0, YTO JIMIIAM C HEMOTAlIeHHOH U HE CHATOH Cyau-
MOCTBIO OyzieT yke B Omipkaiiinee BpeMsl 3aNpeIieHo CBOOOIHO MepeMeraThes
o cTpase, a TeM Oonee Bbie3kaTh 3a pyOex, 4ro uX OyayT «OKOJIBLIOBBIBATH
3JIEKTPOHHBIMH OpacieramMm», CTaBUTh B MX MACMOpTa IITaMIbI O CYIHMOCTH,
MPOBEPATH UX Ha HAJIMYHE «TeHa MPEecTYIMHOCTH», Ha ynoTpebaeHue HapKOTH-
KOB, 3alpeniaTh TeM, KTO ynoTpeOnseT HapKOTHKH, BCTymNaTh B Opak U MMETh
JIETei, CIy>KUTh B apMHH, 3aHUMaTh OTBETCTBEHHbIE JODKHOCTH B CHCTEME IO-
CyOapcTBEHHOM W MyHHUIIMNIATBHOM CITYKOBL

Jleno 371ech 3aKim0YaeTcs Jake He B TOM, XOPOILO 3TO MM IUIOXO0, HYKHBI
3TH MepbI WX He Hy)KHBI, 10JIe3HbI OHH HJIH GecrionesHsl, JOIMyCTUMBI C TOUYKH
3peHHs. MOPAJIH U HPaBCTBEHHOCTH WJIM He JOITyCTHMBI, @ COBEPUIEHHO B JIpy-
roM. A HIMEHHO B TOM, 4TO 0€3 OCHOBAaTEbHOM Hay4HOI npopaboTku, Oe3 y4a-
CTHS y4eHBIX, 0e3 0OCTOATENBHOr0 HayYHOro OOOCHOBAHMS HHYEr0 MEHATh B
YTOJIOBHOM 3aKOHOJIATeNIbCTBE HEJb3s, HE MoNoKeHo. Takoe HeJoMmyCTHMO Ja-
e C TOYKH 3peHHs CaMOoro 3[paBoro CMbIc/ia. 3adeM, CIpalllMBaeTcCs, COMep-
’aTb B CTPaHE THICAYM YHEHBIX, CHECLHAITM3UPYIONIMXCA Ha MCCICIOBAHMAX B
00n1acTH YroJIOBHO-IIPaBOBO# MPOOIEMAaTHKH, €CITH JaKe He MBITAThCs HCIOMb-
30BaTh MX HAY4HBIH MOTeHIHAN?

HenonarHo, Hanpamep, 3a4eM Hckmodath H3 YK P® cocTaBbl KIEBETHI U
ocxopﬁnem yT0 OBUTO MHMIMHPOBaHO MuHHCTEpCTBOM I0cTHIMH PD B HioHE
2011 rona’, ecnm 9TH JEAHHS OMACHBI HE TONBKO TEM, YTO YHIDKAIOT 4ecTh M
JOCTOMHCTBO 4e/I0BEKa, HO M IOBOJIHO HacTO NPHUBOJAT K KOH(UIMKTaM, B TOM
4Hclie K TAKHM, KOTOpHIE, B CBOIO OYepe/ib, BBI3BIBAIOT CCOPBI, APAKH, HACHIIHA,
Bpel 3I0pOBbI0 M J@ke yOmiictBa? Hudemy Hac He y4uT TOT (hakT, 4TO MpH-
MEpHO JIB€ TPETH BCeX YOMICTB — 3TO MpEeCTyIUIEHHs, COBEpIIaeMble Ha I10YTe
ceMeiHO-OBITOBBIX KOH(IMKTOB, M 10 CYIIECTBY BCe OHM OOBIMHO HAYMHAIOTCH
¢ ockopOneHuii ¥ pa3HOro pojia KIIEBETHHYECKUX 3asBIICHHIA.

Hmenno oOBuHEHMS B OCKOpPONIEHMHM M KJIEBETE MOCTYXXHIM [OBOJOM K
koH(MKTaM, mnoryouBmMM Benukux Hammx nostoB A. C. Ilymkuna u
M. 1O. JlepmonTORa. B 3HauMTENBHOM MEpe HAa YECTH M JOCTOHHCTBE OCHOBEI-
BaeTCs [MBIIIM30BAHHOCTH OOMIECTBA, €r0 YCNEXH, B TOM YHCIIE SKOHOMUYE-
CKHE, COLHaNIbHbIE, KyIbTypHbIE, 00pa3oBaTebHbIe, HAyYHbIE, CIIOPTUBHbIE U
T. 2. Yl ©MEHHO 10 JIJaHHOM NPHUYHHE HU OTHO U3 IOCY/IapCTB MUpa IOKa elle He
OTKa3aJI0Ch OT KPUMMHAIM3ALMHK OT MOCATATEIBCTB HA YECTh M JOCTOMHCTBO

' Cm.: Desepansubiii 3akon ot 6 anpens 2011 r. Ne 66-03 «O BHeCeHHH H3MEHERHIT B OT/C/BHbIC
3AKOHOIATeNbHBIE aKkThl Poccuiickoit @ezepau B cBA3M ¢ npuHATHEM (PeeparbHOro 3akoHa
«06 agMUHHCTPATHBHOM HAI30pE 34 JIMLAMH, OCBOOOKICHHBIMU H3 MECT JIMIICHH cBoDOIBDY //
Poccuiickas rasera. 2011. 8 anpens. C. 18.

= Cwm.: benos C. Hakasanne c ansrepHatHBOH. JIMuTpHit Mensenes Brec B ['ocmymy monpaBkH B
VronoBHEIi Kozieke. ... // Poccuiickas rasera. 2011. 8 anpens. C. 2.




Bcepoccmiickmii Hay9HbIA JKypHaA «Bonpocsl npaBoBeseHHsA >

42 Ne 4/2011

JMYHOCTH, COBEpIAeMbIX B TOH WU HHOH dopme, 0coOOEHHO eciu MoA00HbIe
MOCATATENILCTBA COBEPIIAIOTCS C MCIIONB30BaHHEM CPEZICTB MAacCcOBOM HH(Op-
MalliH, COBEpIIEHBI C MPAMBIM MM KOCBEHHBIM OOBHHEHWEM B COBEpIICHHH
TSHKKOTO HITH 0C000 TSKKOTO MpecTyIUIeH s THO0 MOBIEKIH Te WA MHBIE TSK-
KHe TOCNEACTBHS — HANpUMep, NICHXUYECKOe PAaCcCTPOMCTBO 30POBbS HIIH Ca-
MOYOHIACTBO IOTEPIEBIIETO.

W, xOHeYHO e, OBBIIEHHOH OMAaCHOCTHIO XapaKTePH3YIOTCS CITydal Co-
BEpIIEHNs MOMO0HBIX JesHHI B OTHOILIEHMH YeJOoBEKa, KOTOphIH u 0e3 Toro
CTOMT Ha Kparo MpPOIACTH — HAlpUMep, YK€ CTPAJaloIIero NCHXUYEeCKUM pac-
CTPOMCTBOM HJIM MHBIM TSDKKHM 3a0onieBaHueM, (QH3HYECKHMH HeIOCTATKaMH,
TPYIHBIM MaTePHATLHBIM TOJI0KEHHEM, HCTIBITHIBAIOIIErO TPoOIeMBI BO B3aH-
MOOTHOILICHHAX C 3aKOHOM, YEJIOBEKa, HAXOAIIEToCs B COCTOSHUM rops, KOTO-
POro MOCTHITIH KaKHe-TO APYrHe HecdacThs, Oe/bl, MAIONETHErO JIMIA, KEH-
IIMHBI, 0XKUJAOIIEH NosB/IeHns pebeHKa.

O NOBOBHO BBICOKOH OMAaCHOCTH YHHK€HHS H€CTH M JIOCTOMHCTBA MOXET
CBHICTE/ILCTBOBATh, HANpuUMep, caeayronmii cayqail. Korna C. MupoHOB, sB-
naBumiics eme cnukepoM Cosera @enepaluy, B MBLTY MOJHTHYECKOH TTOTEMHU-
KA B cBoeM oOpamennu k dyHkuuoHepaM «Emuno#t Poccum» 3asBun (1 310
ITyONMKOBANIOCH B MPEIBBIOOPHBIX arMTAMOHHBIX JIHCTKAX CHPABEITMBOPOCOB
B CBS3M C BBIOOpaMH B perMOHAIbHBIE Mpe/icTaBuTeNbHbIe opransl B 2011 ro-
ny): «He MeaBeau Bbl, @ KO3JBL...», TO €My BCKOpPE JOBEJIOCH MOKHHYTH CBOM
TOCT.
Bpen ot 3ak0HOB, CHOPMYITHPOBAHHEIX, KaK N'OBOPHTCS, «HA ITIa30K», PAHO
HJIH TIO3/THO HE 3aMeUTHT CKa3aThCs, MPHYeM CaMbIM OTPHIIATEHHBIM 00pa3oM.
Kakumu ObI MOJI€3HBIMH, PALMOHAIBHBIMY, aKTYaTbHBIMU HH MIPEJICTABIILINCH
HAIllUM OTLAM-3aKOHOJATE/ISIM Te WIH WHBIE IPEeUIOKEeHHs, KakuMu yoOemu-
TeIBHBIMM HH Ka3alMCh CCHUIKH Ha I1€/IecOO0pa3HOCTh, KaKUM OBl TOJIOXH-
TEeTBHBIM HH «BBITAHIIOBHIBAJICS» BO3MOXHBIH 3(deKT oT HOBOBBeIEeHHid, OT
KakuxX OBl BBICOKMX JO/DKHOCTHBIX JIMIl OHM HH moctynand, I'ocyaapcTeenHas
Jlyma He 10o/DKHA TOPONHUTECA C MPUHUMaeMbIMU pemeHuamu. Ilocnenned «un-
cTaHImMe», Jomyckatomed npemnoxenus de lege ferenda k paccmorpenuro 3a-
KOHOZIaTeNeM, J0JKHBI ObITE HIMEHHO y4deHble. TObKO TOria YroNOBHEIH 3aK0H
nepecTaHeT OBITh TEM «IBIIUIOM», KOTOPEIM TaK ellle JOOUT y HaC MaHHUITYIIH-
pOBATEH BIACTE.

Ceromus, T/ Ha Haul YTOJOBHBIN KOJEKC, OYKBAIBHO BECh «H3DAHEH-
HBIH» MHOTOYMCIICHHBIMH W3MEHEHHWSIMH, TIPHYEeM TaK, 4TO Ha HeM IpaKkTH4e-
CKH HE OCTAJIOCh yIKe «OKHBOTO» MECTa, TPYAHO M JaNbIIe COXPaHATh OJIMMITHIA-
CKOE CITOKOMCTBHE. A BEIb CIEIYIOT BCE HOBBIE M HOBbIE M3MeHeHud. M Bce
OHH, KaK HETPY/IHO 3aMEeTHTh, OCHOBAHBI HE HAa CTPOrOM HAay4HOM aHA/H3e, a Ha
BCE TOM JKe MpECIOBYTOM MeTOIE «HAy4yHOro Thika». B cBoe Bpems
I'". b. Burren6epr HeGe30CHOBATENBHO 3afBISUI: «YTOIOBHBIH 3aKOH OXpaHseT
BCE M BCA, @ €0 CaMOro, KaK 3TO HH CTPaHHO, HMKTO M HUYTO He oXpaHser. 13-
MEHEHHs B HeM — Kak u3 pora u3o0mmms. Kpyrom na Kosiekce — kpoBaBble paHbl
u3meHenni. Otkyna onu Tonbko Gepyres? Hu Mocksa, uu Ilurep (yuensie
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stux ropomo. — I1. I1.) augero naxe He 3HatoT, a Koneke MeHsieTcs Ha ria-
3ax...».

W neiicTBUTENBHO, KaK M B IPEXKHUE BPEMEHA, CErO/Hs YTOIOBHOE 3aKOHO-
JaTeNbCTBO, SBIIsAA cO0O0 HH 9TO HHOE KaK HEKYH0 TEeKYIIYIO M TEKydYI0 MpaBo-
BYI0O MaTepHIO, MPOM3BOIMMYIO Hallle BCEro, Tak CKa3aTh, Cyry0o TOIOPHBIM
crniocoboM (abbl Kak), MPaKTHYECKH TMOTEPSIIO CBSA3b C NMPABOM KaK TAKOBBIM,
nepecTano ObITh €ro 3HaKOBBIM CHMBOJIOM M MY/IPbIM BOILIOIIEHHEM, NOCKOIb-
Ky JaBHO yXe He SBJIAETCS CPel0TOYMeM KaKHX-TO GONBIIMX WIH MalbIX OT-
KPBITHI, PE3yIbTaTOB JOCTATOYHO OOCTOSTENBHBIX HAyYHBIX HCCIIEIOBaHMIA,
aKTOB KOJUIEKTMBHOTO pasyMa, o0LIeueNoBedeckoil KyJIbTyphl, CBOSOOpPasHBIX
«MOMEHTOB MCTHHBD), HE FOBOPS YK€ O MOJIHOM OTCYTCTBHM OTPAXEHHUS B HEM
MIOTMHHOW BONHK moAel B obnactu npo6lieM MpecTymHoCTH ¥ Mep 6opbOsl ¢
HEH.

Ko, rie u kak Habmiogan 3Ty BOMIO, KpUMHHAIH3YS paHee Te SKOHOMHYE-
CKHE JIefHWS, KOTOphbIe Teneph 0e3 BCAKOTO COXKACHHA MepenarTcs B chepy
aIMHHHCTPaTHBHO-TIPaBOBOH opucaukimu? W Habmonan ma xro-mibo ee Bo-
obme? A eciu 1 Habmozan, To noyeMy He yuuTsiBan? OTBETOB Ha BCE 3TH BO-
npocel HeT. BBUAy oTCyTCTBHA JAeTanbHOM Hay4HOH mpopaboTku Jaxke Hama
KoHCTHTYIIMS HallOMHMHAeT HEKOTOPHIM aHATHTHKAM «HAHCaHHOEe Ha 3abo-
pe...», a MO3TOMY «JIIOZM, O KOTOPBIX Ha MepBoi ctpanuue Koncrurymuu ro-
sopurcs: «Mel, MHOroHaroHansHo# Hapon Poccuiickoli Denepauni...», MO-
TYT Jlajiee € He YHMTATh...», TaK KaK «CTOMT CPaBHHUTH IEPEYEeHb TOro, Ha 4TO
MbI UMEeM TPaBo, C PEaTbHOCTHIO, B KOTOPOH MBI JKHBeM», 9TOObI BCE 371€Ch
cTano sico’.

Orcrona H... XpOHHYECKH JpaMaTHYHOE COCTOSHME HALIero MpaBoropsj-
xa. [IpectynHocTs GykBanbHO 3a ropno 6eper ctpady. MBI naxe 3amyTanocs B
CaMOH CTAaTHCTHKE MPECTYIHOCTH, NpHYeM HacToubko, 4ro [IpesumeHT
. A. Mengenes B aexadbpe 2010 roga GecxuTpocTHO Ha3Ban ee (Co CBOHCTBEH-
HOH eMy OTKpHITON MaHepoii) «Opexnei». Tonbko HaumHas ¢ 1 suBaps 2012
rojia, KOrja BeJIeHHe CTaTHCTHKH 10 YKa3aHHIO ITIaBbl rocynapcTsa Oyaer ocy-
mecTBIATECS ['eHepanbHOM mpokyparypoit P®, MBI Mano-moMamy MOIyduM
BO3MOKHOCTB TI0-HACTOSAIIEMY BHHKHYTH B CYTh TOTO SBJICHHSA, C KOTOPBIM
npu3BaHbl OOPOTBCS — MOCIEI0BaTENIEHO, OECKOMIPOMUCCHO M, KOHEYHO IKe,
sdbdexturHo. Heobxomumo, ogHako, He MPOCTO MepeNaTh CTATHCTHKY IIpe-
CTYITHOCTH M3 OJJHOrO BEJOMCTBA B JPYro€, a MAKCHMAIbHO €€ YCOBEPIICHCT-
BOBaTh — C TeM, YTOOBI OCYILECTBINATE A0CTATOYHO 3(HEKTHBHYIO YTOIOBHYIO
MOJHUTHKY.

Haumnars BHeZIpATH Hay4HBIE TTOJXOMBI B €0 COBEPIICHCTBOBAHHSA YTro-
JOBHOIO 3aKOHOJIATENILCTBA HAZO YKe cerons. To 06CcToATeNnsCTBO, 4TO CTpaHa

' O 3amwxos H. Tpaso Ha cyacTse // Apryments 1 daxtel. 2011, Ne 22. C. 4. O KOHKpeTHBIX
BApYIICHWIX NpaB 4e/IOBEKA M IpakiaaHWHa B Hamel ctpane cm.: Jykuw B. Tlpaea — He naior,
mpaga — Gepyt. [Joxnan YmonHomodeHHOro 1o mpaBaM 4enoBeka B Poccuiickod @enepammu 3a
2010 1. // Poccuiickas raseta. 2011. 13 mas. C. 17-24.
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BCE €IlIe HAXOOWTCA B IEPEXOJHOM MEPHOJE, HUKAK HE JaeT OCHOBAHMSA UIA
YTONIOBHO-3aKOHOIaTENBHOrO Npou3Bora. [lepexonHblii mepuos — 3To Bee ke He
BOHHA, HE KaKHE-TO YpEe3BBIYANHLIE YCIOBHA, HE aBpall, 4TO MO0 OBl XOTh
Kak-TO ONpaB/iaTh NMPHHATHE CKOPONAIMUTENBHBIX 3aKOHONATENBHBIX PEHICHHUH,
J1a eIlie ¥ BBOIUTE UX B CHIIY «CO JHs OIyONMKOBAaHWS», IPHYEM JIENaTh 3TO C
TIOJTHBIM TIOHMMaHHEM TOrO, YTO MAK020 OMyONMKOBaHHMS 3aKOHOB, KOTOpOE
MOXHO ObIIO GBI paccMaTpMBaTh KaK pealbHOe JOBEICHWE HX 0 8ceobiuye2o
cgedenus, B CTpaHe Moka HeT. B HacTosiee BpeMs HMYTO HE MEIIAeT BBECTH
TAaKOM MOPSIOK, IPU KOTOPOM BCE 3aKOHOMPOEKTHI, OJHOBPEMEHHO C 3aBepIlie-
HHEM HX MOATOTOBKH BhIcTaBILUIMCH OBl B Cetn. B Takom ciydae kakaeli 3a-
MHTEPECOBaHHbIA M JOCTAaTOYHO OOpa30BaHHbBIH POCCHAHHMH MONMy4an Obl BO3-
MOYKHOCTh BBICKa3bIBaTh CBOM COOOPaKEHMA OTHOCHTENHLHO CYTH M COJEp)kKa-
HHS 3aKOHOIIPOEKTOB. YTo ke Kacaercs omyOIMKOBaHMA yiKe MPHHATHIX 3aKO0-
HOB, TO 37ech ogHuM MHTEpHeTOM, Kak BUIHO, He 00oiiTHch, HykHa uyeTko
TpOAyMaHHasl, IIMPOKasi, XOpOILO MPOAyMaHHas H JeHCTBEHHas CHCTeMa JI0Be-
JICHUS 3aKOHOB HIMEHHO 00 8ceobuye2o ceedenus.

IlenecoobpasHo yCTAHOBHTH TAKOKe MPABHIO, B COOTBETCTBHH C KOTOPBIM
M3MEHEHUA B YTOJIOBHBIH KOJEKC BHOCHIMCH Obl HE Yallle OJHOTrO pasa B roj —
€CIIH, KOHEYHO, OTCYTCTBYIOT KaKHe-TO HKCTPEeHHBIe 00CTOATENbLCTBA, Tpebyio-
IIMe He3aMEUTHTENIFHOI0 3aKOHOJATEbHOro pemeHus. Bmecre ¢ Tem, npen-
CTaBISETCS, HA HALI B3TAL, HEMPHEMIIEMbIM MpeuiokeHrne A. AnekcaHapoBa
(ITpencenarens Komurera Cosera @enepaunu @epepanmsioro Cobpanus PO
10 KOHCTUTYIIHOHHOMY 3aKOHOJATeJILCTBY, 4ieH biopo [Ipesnauyma Accorma-
iy ropucToB Poccum, 3aBemyrommil kadenpoi yroloBHOrO mpomecca U KpH-
muHammcTuka CII6I'Y) o ToM, 4ToGEI «...Ha BpeMs OGBSBUTH MOpATOpHiA Ha
M3MEHEHWS B YTONIOBHOM H yTOZIOBHO-TIPOLIECCYANBHOM 3aKOHE. Kax 651 ocTa-
HOBHTBCS M OITIAZIETHCA...» . 3aKOHOJATENBCTBO HE MOXET OCTABATHCS HEH3-
MEHHBIM B TEYEHHE HEONPEIEIEHHO POIOIDKHTENEHOTO BpeMeHH. JKu3Hb uaer
Briepesi 6e30CTaHOBOYHO, M TIOITOMY TOKAa MBI «OTJISIBIBAEMCS), MOTYT IpO-
H30MTH KpaiiHe HeraTUBHEIE ABIEHUA. M1 oHM MOryT OBITH HACTONBKO TITyOOKH-
MH, BCEOOBbEMITIOIMMH, CUCTEMHBIMH, YTO Ha OMNPEZIENCHHOM 3Tale U MpH OIl-
peneneHHBIX 00CTOSTENECTBAX OHA MOTYT CTaTh HEOOPATHMBIMH.

ITo Takum Bompocam, Kak BO3BpAaT K CMEPTHOH Ka3HH, K KOH(HCKAIUH
HMYIIECTBA KaK JOMOJHHTELHOMY BH/Iy HAaKa3aHHA, K CCBUIKE M BBICBUIKE, HH-
CTHTYTaM OOILIECTBEHHOIO MOPYYHTEILCTBA, 3aMEHBI B OTPEJIeIeHHBIX CITydasx
YTOJIOBHOM OTBETCTBEHHOCTH OTBETCTBEHHOCTBIO aJMHHMCTPATHBHON (10
BIIEPBBIE COBEPIIECHHEIM NPECTYIUIEHHSIM HeOONBIION U CpeiHeH TshKecTH) Obl-
710 Obl, HA HaII B3I, 1ENeCO00pPasHBEIM MPOBECTH pedepeHayM. s SKOHO-
MHHU CpPEJCTB €ro NpoBeAeHHE MOXKHO ObUIO OBl MPHYpPOYMTH K OYepeIHBIM
JIYMCKHM WM TTPe3HIeHTCKUM BbIOOpam.

3 Anexcanopoe A. O yronosHO-NpaBOBOH MONHTHKE, POCCHHCKOM MpaBOCYMH H jaene Xomop-
xoeckoro // Poccriickas rasera. 2011. 17 maa. C. 6.
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Henb3s He 3aMeTHTH, 4TO B BeIeHHH (he/iepaIbHOrO LIEHTpa YTOJIOBHOE 3a-
KOHOZATENbCTBO MOCTOSHHO HAXOJUTCA B KaKOM-TO aMopdHOM, paccnabieH-
HOM H KO BceMy mpodeMy ManodddexTuBHOM cocTossHuH. [lonaraem, uro ume-
eTCsl CMBICIT HaJIelUTh CyObekThl deepaliy NpaBoM MPUHUMATh B PErHOHAX
(denepanbHBIX OKpyTax) céou YTOJIOBHBIE KOAEKCHI — C COXpaHEHUEM 3a (ene-
PalbHBIM LIEHTPOM IpaBa MPHHATHS OCHOE YTOJIOBHOTO 3aKOHOJATENbCTBA, TO
ecth OOImIEH YacTH 3TOro 3aKOHOAATEILCTRA IUIIOC OTAENBHBIX 11aB OcobeHHoM
€ro 4acTH — HampuMep, IaB 00 OTBETCTBEHHOCTH 3a MpPECTYIUIEHHA MPOTHB
rOCyJapCTBEHHOH BIIACTH, TIPOTHB BOGHHOMN CyxObl ¥ mpoTHB Mupa u 6Geso-
MIACHOCTH 4eJIOBEYECTBA. Takoe pelleHHe BIOIHE BIHMCHIBAECTCH B MO3HIHMIO, B
COOTBETCTBMH C KOTOpOH (enepanmu3m B cTpaHe AOKeH OBITh NEeHCTBUTENb-
HBIM, a He NOKa3HbIM . JIaBHO yie y Hac BBICKA3BIBAIOTCS IIPEIUIOKEHHUS O TOM,
9TO LEHTP TSHKECTH BceX 3a00T, BKIIIOYAs KOHTPOIb M TOJJIEPKaHUe MPaBoIo-
PAaKa, MOCTENEeHHO CMEIL@ATh W3 CTONMIIBI B PETHOHB], HO BO3, KAK FOBOPHTCS, H
HBIHe TaM. PeepanbHas BIacTk C YIIOPCTBOM, JOCTOHHBIM JIyHIIEr0 PHMEHE-
HHS, MPOMOJDKAET Y/IEPKHBAThH TOJMHOMO4HS, KoTopeie eme ¢ 1993 roma (co
Bpemenn npuHATHA KoHcTHTynmu P®) nomkssl ObumM Obl, MO JOrHKe Bellei,
ocrarhcs 3a cyosekramu Deneparuu.

He cnenyer onmacatscs, 94TO «pa3HOCKa» YTOJIOBHOIO 3aKOHOATEIBCTBA 10
PErioHaM MpHBEIET K KaKuM-TO JiecTpyKTHBHEIM sBieHnsaM. CCCP B nexabpe
1991 ropa 6511 npeo6pazosan B CHI', kak U3BecTHO, HE MOTOMY, YTO OTpacie-
BOE 3aKOHOATENLCTBO MPHHMMANOCh B HeM cyObexramu Penepaumu (coros-
HBIMHU pecrybnukamu Coperckoro Coro3a), a moTomy, 4To K KoHIy 80-x — Ha-
gany 90-X rooB NpoILUIOro BeKa B CTpaHE OKAa3aIMCh M0 CYIIECTBY 10 KOHIA
MCYepraHHbIMH BO3MOXKHOCTH COLMAITHCTHYECKOTO Iy TH Pa3BUTHS 3KOHOMHUKH,
B TOM 4HCJIE B CHITy Ype3MEepHOii ee UEHTPAM3ALIH, MIIHTAPH3ALHH 1 OTCYT-
CTBHA B JIOCTaTOYHOM Mepe phiHOYHBIX MexaHu3MoB . CIIIA yxe TpeTse cTone-
THE OKUBYT» TI0 TaKoOi ke (eaepanbHO-PErHOHANLHOM cXeme (3aKOHOAAaTeNb-
CTBO IITATOB IUTIOC 3aKOHOAATENLCTBO (hemepansHoro okpyra «Komymbus»), u
HHMKaKUX NMPH3HAKOB pasBaia Tam He HaOmojaercs. Jla u mpecTymnHHKH He Oe-
raroT U3 IUTATA B IITAT B MOMCKax Goee MATKUX NMPUTOBOPOB, XOTA YTOJIOBHOE
IPaBO PazTUYHBIX MITATOB MOPOH CYIECTBEHHO pasnuyaercs. JlocTtaTouHo cKa-
3aTh, 9TO B 37-M IITATAX €I1le COXPAHEHO NMPHMEHEHHE CMEPTHOM Ka3HH.

Peanuzaipis mpUBeIeHHOIO MpeUIoKeHHs, HECOMHEHHO, Oyzer crocobct-
BOBaTh YKPEIUICHHIO NpaBonopsizika B crpane. [Toka e ckonbko 661 ITpesuzient
P® ne TpeboBan or rnaB cydowekroB Denepanuy «B3ATH MMOJ KOHTPOJIL Ipe-
CTYIHOCTBY, 3T0 Onaroe HaMepeHue U Aanbiue OyayT NOBHCATh B BO3MyXe, TaK
KaK HM OZIWH perHoH, Bkmouas lleHTpaneHbIi (enepanbHbIi OKPYT, NOKa HE

' Om: Cmuprszun JI. Tlomorues Mectam Wik moasM. Penepannsm — 370 nepejada BIACTH HA Kak
MOKHO Gortee Huskuil yposeHs // Hesasrcumas raseta (npuioskenne). 2011. 24 mas. C. 10.
Crirpanma  3meck  CBOK) POKOBYH) POk, KOHEYHO e, H HEKOMIICTCHTHblE [eHCTBHA
M. C. I'opbauesa, a Taioke NOIMTHYECKUe aMOHIIMM M BOMIOHTAapH3M PBYIIErocs K eIHHOTHYHOH
BIACTH B CTpaHe (XoTs 6kl CTpaHa M OKa3anach B Pe3y/bTare B «yceueHsom» suje) b. H Emsnuna,
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BrpaBe (JOPMHPOBATH COOCTBEHHYIO TMPaBOBYIO 0a3zy MpOTHBONEHCTBHS TIpe-
CTYITHOCTH.

Hrak, npuxoauTcs KOHCTATHPOBATh, YTO YrOJOBHOE MPABO y HAC — AEHCT-
BUTENBHO Golblle 4eMm yronaoBHoe mparo. U Gonbie oHo camoro cebs, mpexie
BCEro, MOTOMY 4TO HE TOJIBKO MBI, TPaXKaHe, HO ¥ PYKOBOJHTENH rOCy1apcTBa
TIo-TIpe’KHEMY, Kak 1 pu MBane I'po3nom u Iletpe 1, BUadT B HEM maHamero ot
Bcex Gen. Ecrmu mioxo MayT Aena B cTpaHe, TO, KaK U CTOJNETHs Ha3aj, «Ieaasim-
POBAJIUCEY YTOJOBHO-TIPaBOBbIE CpecTBa. «Bop NO/KeH CHCTh B TIOPEME», —
HacTavBal NpeMbEp Ha HeoOXOIMMOCTH H Aankie aepxate M. XomopkoBckoro
B KOJIOHHMH, OUTHPYs H3BeCTHOro kuHorepos ['neba XKwurnoea B mpexpacHOM
ucnonsenun B. C. Beicoukoro u3 tenecepuana CranucnaB I'oBopyxuna «Me-
CTO BCTpEYH M3MEHHTh HeNb3f», M OyKBambHO HECKONBKO IHEH CIyCTS ero
«6naromnory4Ho» MPUTrOBapUBAIOT B OYEpeIHOM pa3 (0 BTOPOMY Aemy) K IJIH-
TENBHOMY CPOKY (K 14-1 romam) jumieHus cCBOGOIBL.

Kcratn, kacasch JaHHOrO Aena, yxe yrNOMWHABLIMICS BHIHBIA IOPHCT W
HONMUTHK A. AJIEKCAHPOB MONAraeT, 4T0 B HEM «CIeAyeT HATH IMyTeM mpodec-
CHOHAILHOIO cyne0HOro o0kaoBaHWA NPHIOBOpa, C MOMOLIBIO WHCTHTYTa
AMHHCTUM H TIOMHJIOBaHHSA, NOOHBATBCA CMATYEHUS HaKa3aHHs W CKOpeHInero
0CBOBOMKICHHS OCY)KISHHOTO M3 MECT JIMIIeHns cBoboas' . Kak u3ecTHo, 1o
TIEPBOMY TPHIOBOpPY, BBIHECEHHOMY B OTHOMIEHHH M. XOIOPKOBCKOrO 3TOT
OCYI)KJICHHBIH Ha MOMEHT BBIHECEHUS MPUIOBOPA 10 BTOPOMY JIENTy Yke OTOBLI
BOCEMB JieT JuineHus ceobombl. 24 Mas 2011 roma npuroBop ObLT OCTaBIIEH B
CHJIe, €CIIM HE CYMTaTh HEKOTOPOTO CHIDKEHHS CPOKa JIHIIeHUs cBoOOBI — Ha
OIWH rof, a uMeHHO ¢ 14 no 13 ner (c y4eToMm «BBRINageHUsD» W3 OOBHHEHHs
[paKTHYECKH TPEThel ero 4acTH).

Tax kxak meno M. XoI0pKOBCKOTO MMEET JaBHIOK HCTOPHIO, HATIOMHHM,
9TO OCY)KIEHHBIH 0OBHHEH (110 BTOpOMY Jeny) B puobpereHuy HedTH 1O LeHe
250 py6. u nepenponaxke ee no nexe 1000 py6. 3a TOHHY, B pe3ylbTare 4ero
«HaBap» coctaBu cBbie 800 muH. py6. Y uMeHHO 3Ta cymMa Oblla BMEHEHA B
BUHY eMy Kak «xuileHne HehTw». B xagecTBe onpeneneHHOro 00IMYUTENBHO-
ro (oHa mo JaHHOMY JielTy mpecca 00CyKaana CIyXu 0, SK0OBI, MPUYACTHOCTH
M. Xonopkosckoro k ybuiicrBam B. Koneeroii, B. Ileryxosa, H. ®enorosa,
C. I'opuna, O. 'opunoit, nokymenusm Ha youiictea B. Konecosa, E. Peibuna,
O. KocTiHO#, a Takke K HEKOTOPbIM IPYTHM MpPECTYIUICHHSM, O KOTOPBIX,
KCTATH, YIIOMUHAN Kak Obl BcKONB3b  npembep B. B.ITyTun — B cBOMX OTBeTAX
Ha BOTIPOCHI TeJie3puTeNieit HakaHyHe BBIHECEHHs! IIPUrOBOpa M0 BTOPOMY JIETTy.

Mexay Tem, Haz1o, IpeKae BCero, pa3obparkcs B TOM, €CTh JIn BoobmIe co-
CTaB MpecTYIUICHUS B JeHCTBUAX MO MOKYIKe He(TH 10 OHO# 1IeHe U MpoaaxKe
ee no apyroii. Kak m3BecTHO, B COBETCKOE BpeMsl NMOA0OHEIE AeHCTBHs OOBIMHO
kBamAumpoBamucs (1o ct. 154 YK PCOCP 1960 rona) kak criekyJisims, HO B
YK P® 1996 rona takoro cocrasa HeT. CrieKy/IAIUs B CBS3M C MEPEXOAOM K

o Anexcanopos A. OO yronoBHO-IpaBOBOii MOMHTHKE, POCCHICKOM NpaBoCcyauH M aene Xo-
nopkosckoro // Poccuiickas razera. 2011. 17 mas. C. 6.




I1. H. INasuenko
Yroaosuoe npaso B Poccuu — 60Abire 4eM yroaoBHoe TIPaBo...

47

PBIHOYHBIM OTHOMICHMAM ObLTa JeKpUMHHAMM30BaHa. UM BhIIeHa3BaHHOMY
IOPUCTY M MOJMTHKY J0JDKEH OBITh XOPOIIO M3BECTEH 00IIEenpaBoOBOil MPHHIIAIIL,
B COOTBETCTBHH C KOTOPBIM «H4TO HE 3aMpelieHo, To — paspemeHo». [Ipu Beei
HEO/IHO3HAYHOCTH JJAHHOTO MpHHIMIA (BeIb TO, YTO HE 3alpemieHO 3aKOHOM,
MOXeET OBITh «3aNpEIeHO» MOPANbIO, HPABCMBEHHOCHbIO U B CHITY Y)Ke OTHOTO
3TOTO 3aKOH He MOoJCcem paspewiams TO, 9TO aMopansHo wunu besupascmee-
#0) YHET €ro B pacCMaTPHBAaEMOM CITydae KaK Hellb3si ObL1 Ob1 YMECTHBIM.
Cceputku ke A. AnlekcaHapoBa Ha «HEXOpOUIHii (oH I 3TOro Aenay, Ha
TO, YTO «B YCIOBHMSX DHIHOYHBIX OTHOMIEHWH yOuiicTBa GecriaTHO He COBep-
MIAOTCS» (HAa CaMOM 2Ke Jlelle eXKEeroJHo Y Hac MpH «KMBOM» PRIHKE COBEpIIa-
i €TCs CBBINIE NECATH THICAY JTHX CaMbIX TaK Ha3bIBaEMBIX «OeCILIaTHBIX»
yOMiCTB), KaKk ¥ Ha TO, 9TO «3TO TO, YTO B JOPEBOJIFOLMOHHOM YTOJIOBHOM IIPO-
IIECCE HA3BIBAIOCh: «OCTABUTH B CHIBHOM TOJO3PEHUW» , HECOCMOAMENbHYI,
MOCKOJIBKY MMM Ipy0O MONHMpaercs elie M Apyrod BechbMa BaXKHBIH OOmIMit
OPHHLMI NpaBa: HENAOKa3aHHAs BUHOBHOCTH €CTh JOKa3aHHass HEBUHOBHOCTb.
IToaToMy B paccMaTpHBaeMOM CITy4ae BOIPOC HO/DKEH CTABUTHCA HE 00 «aMHH-
CTHH Y [TOMHUJIOBAHMW» U HE O TOM, 4TOOEI, Kak cuMTaeT A. AJeKcaHIpPOB, «I0-
OMBaTBCA CMArYEHHs MEpbl HAKa3aHMS M CKopeifiero ocBOOOKIECHHA OCYK-
ACHHOTO W3 MECT JIHIIeHHUs cBoGoIbD), @ 00 onpasdaruu.
Jlpyroe aeno, 4To B YCIOBUAX OCBOOOMKIEHHUS OCYXKIEHHOrO (M0 aMHUCTHH
HIH 110 HHOMY OCHOBaHMIO) Jierde Obuio Obl Jierde pemars BOIPOC U O €ro He-
BHHOBHOCTH (€CJIH OCYKIEHHBIH JeiicTBUTENbHO HeBUHOBEH). M 310 TeMm Oonee
aktyansHO, 9T0 cam Ilpesunent P® Ha pacmmpeHHOH mnpecc-KoHGepeHIHH,
cocrossiuerica 18 mas 2011 roga B «CxonkoBo» (y4acTBoBano 815 sxyprami-
CTOB), Ha BONPOC O TOM, SBISETCH JHM OMACHBIM OCBOOOXKZEHHE
M. XonopkoBckoro, MpH3HAl, 910 «ocBobokaeHue 3kc-rnassl «HOKOC» Mu-
1 xanna XoIOPKOBCKOTO W3 3aKiIiodeHus He onacko (Kypeus Hanl. — I1. I1) ams
obmectsa»’. Ho ecim... — He OmacHo, TO 3HA4AT... — Heobxomumo. OIHAKO
BBICKa3aHHAsA B JIAHHOM CJTy4ae Ha CTOJIb BHICOKOM YPOBHE MO3HLMA IOKa He
socnpuHATa npaBocyaueM. CITycTs HECKOJNBKO JHEl Mocie 3TOro BBICOKas Cy-
aedHas MHCTAHIMA TI0 CYLIECTBY «IIPOINTAMIIOBANIAY» PEIICHHEe HIDKECTOSIIEro
CyZa 1o JaHHOMY pe3oHaHCHOMY nemy. Kak Hu cTpaHHO, MexIyHapooHslii cya
2 CrpacOypre Toxke He HaIllell B 3TOM Jejie KAKUX-IM00 «3auenoK» sl pUHS-
THA [PHEMIIEMOTIO Ul OCYXISHHOIO PEIlIeHHS, €C/IM HE CYMTaTh HEKOTOPBIX
gacTHocTe#, nozpomBmmx Cyny B3sickats ¢ Poccuiickoit ®epepaiuu cpaBHU-
TeJIbHO HeOOMBIINE CyMMBI (4TO-TO B OOIIEH CIOHOCTH OKOJIO 25 THICSY €BPO)
B MOpA/IKE BO3MENIEHNS MaTepPHAILHOrO yiiep6a ¥ KOMIEHCAMH MOPATbHOTO
Bpezia.
A modemy Hamle YroJOBHOE ITPaBO BCE JK€ MEHbIle MpaBa Kak TaKOBOIro?
| Jla moToMy, 9TO KOJWYECTBO, TaK CKa3aTh, Cy4alHHBIX W3MEHEHWI B HEM Ha-

I " Tam sxe.
~ 5 we oropeancs ot 3emuH. [Ipesunenr JImurpuii Meneener oTBETHI Ha BONPOCH! HKYpPHATHCTOB
Poccriickas rasera. 2011. 19 mas. C. 2.

_
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CTONBKO BEIHMKO, YTO B PE3YJIbTATE BCEX STHUX «3K3EKYLMiD» OHO TepsAeT CBOM
CTaTyC HaJIeKHOTO HHCTPYMEHTA YNpaBjeHHs OOIECTBOM B HANPABJIECHUH OC-
BOOOXKIEHHS ero OT mpecTyruieHuit. UrHopupys HayKy M BCIIEJCTBHE 3TOTO
Hen30eXKHO MIapaxasch M3 KPaiHOCTH B KpaWHOCTH (Hampumep, mpeobpasys
OrpaHMueHue cBOOOIbI B (haKTHUECKH JOMALIHHI apecT W «OOHYNSsD) CaHK-
VM J1aXKe B OTHOIIEHMH TSDKKMX MPECTYIUIEHHI, ¢ OHOM CTOPOHBI, H NpUaep-
KHBasi MPUHATHE aKTOB AMHHCTHH M TIOMHJIOBaHHsA, BBOIY IPHHYIWTEIbHbIE
paboTh! M «3aaupas KBEpXy IO CymecTBy 10 GecrpeieNlbHOH BBICOTHI OTAEIb-
HbIE CAaHKIMHK — C ApYyroi: mrpads 10 50 MALTHOHOB pyOIneid, IMIeHne npasa
3aHAMaTh OTpee/IeHHbIE JO/DKHOCTH WM 3aHMMAThCs ONpEENeHHOH jes-
TeNBHOCTHIO 110 20 71eT), MBI, TEM CaMbIM, IPEBpAl[aeM YroJIOBHOE MPaBo B 110-
CIIYIIHOE OpYAHE JI BCAKOro poaa manumyssanmil. Ilomydaercs Tak, 9rto ma-
HUITYJIMPOBaTh PHIHKOM Helb3s (310 3anpereHo cT. 185.3 YK P®), a yronosHo-
MPaBOBBIMHU CPEACTBAMH — MOJKHO.

B TO e BpeMs yronoBHOE MpaBo JAaleKo He BCeraa, Koraa Toro Tpedyror
obcrosTensCcTBa, NposRseT ceba uMeHHO Kak npaeo. Hanpumep, HecMoTps Ha
npuobpeTie y Hac Mo CYMIECTBY CHCTEMHBIN XapaKTep B3PhIBBI OPYKEHHBIX
CKIIaaoB (0 CHCTeMe B TaKMX COOBITHAX TOBOPHT, MO KpaiiHed Mepe, Ilpesu-
JIGHT), YTrOJIOBHOE MpaBO MPAaKTHYECKH HUKAK Ha HUX HE pearupyer, (pakrude-
CKH 3aKpbIBaeT Ha HUX Iaza. Mexny teM, Boopyxennsie CHilbl IpOAO/DKAIOT
«BOEBaTh» C COOCTBEHHBIM HApOJIOM, B Pe3yJIbTaTe 4ero ruOHyYT JIOIH, MHOTHM
HAHOCATCS YBeUbsl, JKMTE/IM HACEICHHBIX IMyHKTOB JIMIIAIOTCA KPOBA, HECYT Ma-
TepHATHHBIH H MOpatbHbIH Bpes. Tonbko B HoBoM croneruu (2001-2011 rr.) B
Pa3NMYHBIX PErHOHAX CTpaHbl (OT 3amaja 0 BOCTOKA) MpoM3ouuio 16 Takux
B3PHIBOB, YHeCIIMX B o0med croxHocTH xku3HU 18 uyenosek, a 183 denoseka
TIOJTY4YHJIA TIPH 9TOM PaHEHMs pasnu4HO# TsokecTH. 36 310 yenosek ObL10 3Ba-
KYHPOBAHO, YHHYTOXKEHO MHOTO JKHJIBIX JOMOB, 20 na4, Macca ApyTrHX MOCTpO-
ex. Ecnu neno u fansine Tak No#zeT, To, moXoke, TEPPOPHUCTHI MOTYT ITOKa, Kak
T'OBOPHUTCS, OTAOXHYTb.

Bor paneko He mojHas XpOHMKA TAKOro poja coObITHI 3a mocieaHHe He-
nonueiX 11 ner: 22 urons 2001 r. — nox Hepunnckom (Yurnuckas obnacts); 20
utonst 2001 r. — mox Ynan-Yma; 10 uronst 2002 r. — nox Cepansio; 16 okrsabps
2002 r. — Bo Bnagusocroke; 13 urons 2003 r. — nox BnaguBoctokoMm; 14 aBry-
cra 2003 r. — B cene babacroBo (EBpeiickas aBroHOMHas obnacts); 28 anpens
2006 r. — B Cepruese Ilocaze; 23 mas 2008 r. — B ropozne Jloaeinoe ITone (Jle-
HUHIpazckas 06macts); 17 mas 2006 r. — B Kponmrranre; | oxrabpsa 2006 r. — B
nocenke KOxubie Kopsixu (ITpumopse); 13 nexabps 2006 r. — B mpuropoze Ile-
Tponasnoscka; 14 centabps 2009 r. — B ropozne Kapabam (YensaOunckas o6-
nacte); 13 HosiOps 2009 r. — B YiesHOBCKe; 28 okTsa0ps 2010 r. — B AMypckoi
obnacty; 6 anpens 2011 r. — B JIunenkoit o6nacty; 26 anpens 2011 r. — B mo-
cenke Ypman (Bamxwuprocran); 3 mions 2011 r. — B cene IlyraueBo (Gmu3
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phle He mocTpananu Obl OT 3Tol HamacTu. JIvoau omacaroTcss BOGHHOM JKCIaH-
cuH co cropoHsl NATO u CIIIA, Ho moxoxe, 4To, TIOKa [0 3TOro JEN0 JOoHAeT
(He jmaii-To, Kak roBopuTcs, 6or), «0oMOHTE» y Hac yxke OyIeT mpocTo Hewero.
A BWHOBHBIX — BCE HET, €C/IH HE CYMTAaTh OOBIYHOrO «pa3bopa MONEToB» B ca-
MOM BOGHHOM BeIOMCTBE’.

Jla ¥ o TeM yronoBHEIM JiefiaM, KOTOPBIE IOXOMAT 0 Cy/Ja, Ha3HaYaeMbIe
HaKa3aHWd, HECMOTpS Ha OOIIYI0 JMHHIO, TATOTEIONIYI0 K OOBHHHTEIBHOMY
YKJIOHY, JI0BOJIEHO 4acTO /IOBOJIBLHO YacTO 3aHIKEHBI 110 CTPO , @ moj9ac
cyasl BooOme BEIHOCST BECHMA COMHHTEIBHEIC B CBOEH MPaBUIIBHOCTH OIpaB-
JaTeIbHBIE IPUTOBOPHI .

l'ocynapctBo, B OTJIMYME OT HAC, IPakKaH, OKPYKEHHBIX JPYy3bsMH, Bpa-
TAMH U TEMH, KTO €IlIe He 3a4MClIeH B pa3pAl TeX WIH APYTHX, HAYUCTO JIMIIEHO
APYXKECKUX WM, HAlPpOTHB, BpaXKAeOHBIX YYBCTB. Y HEro HeT HH Apy3ei, HU
BpAros, a €CTh JIMIIbL HHTepechl. M ecu roBOPHTE O rocyapeTse Kak o hakrope
YTOJIOBHO-TIPAaBOBOTO KOHTPOIIA, YTOJIOBHO-NIPABOBOI BJIACTH, TO HAZIO CKa3aTh,
9T0 OHO HE 3a4UCIIAET MPECTYITHUKOB BO «BPAXKECKMiID» CTaH — TOYHO TaK e,
KaK He 3aYHCIEeT OHO M 3aKOHOMOCHYIIHBIX HALIMX rPakJaH B CBOH, Tak cka-
3aTh, «APYXKeCKuiD» cTaH. J{is Hero Bce paBHEL, M MI0ITOMY OTHIOIb HE CITyYai-
50 Ooruns npasocyaus @emuna B rpeueckoit Mudonoruu o0buHO H300paka-
eTcs ¢ 3aBsA3aHHBIMH I'TIa3aMH (CHUMBOI OeCIPUCTPacTHOCTH) H BECAMH B DYKE.
B3semuBas BCe pro u contra, OHa PyKOBOZCTBYETCS HE YyBCTBAMH, HE SMOLHA-
MH, HE, TaK CKa3aTb, «IBHKCHHSAMH IyIIH», 8 XOIOJHBIM Pac4eToM, CTPOIHM
PasyMoM, HCKITIOUHTEIBHO JOKa3aTe/IbcTBaMH BHHBI WM €€ OTCYTCTBHA. Bpems
YHaCTHs QyIIH B YTOJIOBHOM IPaBOCYIMH MOKA €Ile He MPHIILIO, XOTS OHO, MO-
#eT OBITB, U HE 332 TOpaMH.

Jpyroe feno, 4T0 MHOIoe B MOJIX0/ie TOCYAapCTBa K OCYILECTBIEHHIO yIro-
JOBHOIO MPABOCY/US OCTANOCh €llle ¢ APEeBHEHIINX BPEMEH, NPHYEM M0 CyIIe-

" Ow: T'ze eme B Poccnn ropemn apeenansi 8 2001-2011 ronax (penaxumosnsiii matepuan) //
Kosmcomonbekad npasa. 201 1. 4 wions. C. 5; Bapeies! Ha opykeiiHoM cknaze B Y aMyprun: Jiromm
Gexam B Jlec B HOYHYIIKAX, GocukoM... (penakimonHsli Matepuan) // Komcomonbckas npasia.
2011. 4 mons. C. 5.

= Cw.: Tagpunoe FO. B3phIBHOH BONHOM COpBET MOroOHbI. B MHHOGOPOHEI HIYT OTBETCTBEHHBIX 32
11 Ba BoeHHBIX apcenanax // Poccuiickas rasera. 2011. 7 mons. C. 2.

" Cwm., manpumep: Bozdanos B. Tanka kak apryment. [IpoKypopoB BO3MYTH/ MSATKHI IPHTOBOD
=iHOBHBIM B rubenH 3akmoyeHHbIX // Poccuiickas rasera. 2011. 2 mons. C. 7; Koziosa H. Ycnos-
=8 cpoK 3a 24 mmumona // Poccwiickas rasera, 2011. 7 mons. C. 10; Boakosa H. Cymam no-
cBOfiCKH. 3a «KphIIeBaHNe)» HropHOro GH3Heca MPOKYpPOPH! OTelAMHCE mTpadamy // Poccriickas
rasera. 2011. 7 mions. C. 2; Bopucoe T. O6MaH Ha MIILTHOH, IIPUTOBOP Ha KoneHKy // Poccuiickas
rasera. 2011. 7 mons. C. 6; Crasuna H., Huxumurn A. OroBopeHHbIH B HeBHHOBHBIH! B Pocchu
cymsi BhHOCAT 40 % ommbounbx mpurosopos // Tpya-7. 2011. 9 mona. C. 5; Moxpoycos A.
T"eopruii Genonocen. Hinkeropoackuii cTyieHT mecToH roJl CHIUT B TIOPBME 33 NPECTYIUICHHE, B
EOTOPOM Co3HalNcs Apyroi yenosek // Hosoe neno. 2011. 9-15 mons. C. 4;.

TR Hanpumep: Jemernmsesa E. Yimen ot orera. Cyz onpaBaan noapocTka, H3GHBIIEro y4u-
remsaAny // Poceuiickas rasera. 2011. 6 mons. C. 6.
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CTBY B HEH3MEHHOM BHJIE, B TOM YHCIIE, NTOXO0KE, HEYTOMHMOE CTPEMIICHHE K
)KECTOKOCTH M €€ HEeOTBPaTUMOCTH, K JOCTHIKEHHIO TAKMX LIeNIei 3THX KEcTo-
KOCTeH, KaK BO3Me3/He, HCKYIUIeHHe BUHBI, YCTpalleH!e, B COBPEMEHHOW HH-
TEpHpeTaly — COOTBETCTBEHHO BOCCTAHOBIICHHE COLIMATBHOM CIpaBEUTHBO-
CTH, UCTIPABJICHHE BHHOBHOIO M TpEXyNpexIeHHe npecTymuienui (4. 2 cT. 43
YK PO).

Muccns rocyzapcTea B 001acTH yrosoBHOro mpasocyaus B Poccuu oc-
JIOKHACTCA €Ile M XapaKTepoM peryiHpyeMbIX M OXpaHAeMbIX OTHOIIEHWH, a
UMEHHO HX HeCTaHJapTHOCTHIO, CJIOKHOCTBIO, MPOTHBOPEYMBOCTBIO, KOH-
(IHMKTHOCTEIO, HENPEICKa3yeMOoCThI0. B oTiume 0T ocTansHOro Mupa, B KOTO-
pOM, Hapsmy C MpaBOM, TOCHOACTBYIOT MOJIOKHTEIbHbIE TPAJHIIHHU, I€ APYT
€CTh JpYT, a Bpar ecTh Bpar, y Hac JajeKo He BCera 3T0 HMEHHO Tak, a 4acTo —
¥ BOBCe He Tak. Bpar y Hac — 370 yacTo 1o, Tak cKasars, Henpukacaemoe. Ero
MBI, KOHEYHO JKe, He 1106uM, HO YacTO CTPEMHUMCS C HHM KaK-TO JIaIHTh, HAX0-
JUTh 00LIMii A3bIK, @ B KpalfHEM ClTyyae CTapaeMcs C HUM IPOCTO HE CBSI3bI-
BaThCH, OCTABIsEM €r0, TaK CKa3aTh, camMoMy cebe. [IpakTuueckue nmomydaercs
TaK, 4yTo Gubnelickoe «Bo3Mr00K Bpara CBOETO...» YacTO HAaMH NMOHAMaeTcs Oy-
KBaJbHO. UTO Ke KacaeTcs pyra, TO OH HEPEIKO CTAHOBHUTCA A Hac 00beK-
TOM BCSIKOT'O POZia NICHXOJIOTHYECKUX OIThITOB, @ TO ¥ HacMelleK, NOHyKaHWH U
naxe uiznepaTenscTB. Ha HeM MBI «oTpabaTsiBaem» NPEMMYILECTBEHHO HE TO-
JIOXKHTEIbHBIE, 4 OTPHIATEbHbBIE CBOM Ka4ecTBa — B Mepy, TaK CKa3aTh, cobCT-
BEHHO# ucnopuyeHHocTH. He ciydaiiHo npuMepHO JIBe TpeTH Beex YOHHCTB co-
BepmiaeTcs y Hac B ObITOBOH cepe, TO ecTh B OTHOMIEHHWH 3HAKOMBIX U Jae
ONMM3KHX, TO €CTh TEX, MO OTHOMIEHHMIO K KOTOPBIM JIOJDKHA MPOSBIIATHCA 0c0o0as
3abota. JIroaum noka y Hac emle He Hay4YWIHCh JOPOJKHTH APYKOOM, XpaHHTh ee
KaK 3eHHIly OKa, JielesiTh, Pa3BUBaTh, MOAHMMATh. YacTo oHa ynomobmsercs
00BIYHOM BEIH — MOMOJIB30BACs U BEIOPOCHIL.

B otiu4ue oT Bcero oCcTanbHOrO MHpAa, TIE BBEPX MO CIyKeOHOMH ecTHHIIE
00BIYHO MOAHMMAIOTCS YMHEHIIHE M3 yMHEHIINe, caMble MOpAAOYHbIe, JIeN0-
BBlE, TPyAOMOOuBLIe, 3a00T/IHBbIEC TIOIM, Y HAC HEPEJKO CIydaercs Tak, 4To
HaBEpXy CKalUTMBAeTCs OHA JIMIIbL MeHa. He MHTEwIeKT W Apyrue mosioxu-
TeNbHBIE KauecTBa pabOTHHKA CYMTAIOTCA Y HAC OCHOBHBIMH KPUTEPUAMH NPO-
JIBIDKEHHUSI TIO CITyK0e, a ero yMEeHHe «II0/IaB/IsTh» MOYHHEHHBIX, HABOJUTH HA
HHX «CTpaXxX M y»acy, 3aCTaB/IATh X BBIIAaBaTh Pe3yibTaThl M000# neHol. Poc-
CHICKMI ympaBnieHer — 3T0 OOBIYHO JMING HAa TPeTh WIH Jake HAa YETBEPThH
VIIPABJIEHELl, @ B OCTAIBHOI CBOEH 4acTU — 3TO HAJCMOTPILHK, «HEAPEeMaHHOe
OKO» HAYalTbCTBA, €r0 «YIIH», KPYKH», KHOTH», «A3BIK» U T. 1. BeITh 0fHOBpE-
MEHHO M MHTEJUICKTYalbHBIM, U BOT TAKUM «CaTeJUITATOM» CHCTEMBI YIIpaBlie-
HUS TIPAKTUYECKU HEBO3MOXKHO, @ TI03TOMY OepeT BepX, MSATrKO TOBOPS, PyJHOMH
PEXKUM YIpAaBIEHUS, YTO M JelaeT «Iorody» B CTpaHe, MpH KOTOpOi BIacThb
Ha4aubCTBa MOJMHUHAET Moj cebs BIacTh Mpapa, B TOM YHCIIE H MpaBa yroJoB-
HOTO.
IlpaBo npu Takoi «packnagke» MCTILITBIBAET MOPOH CYILECTBEHHbIE 3a-
TPYZAHEHHH B BBITIOJIHEHHWH CBOMX «ITPO(ECCHOHANBHBIXY (yHKIMIT — OpraHu-
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3ALMOHHOM, PEeryJMpYIOIeH, OXpaHUTeNbHON, HHbIX. Kak u y moboro Mumm-
IIMOHEpA (Teneph — MOJMUIIEHCKOro), Y ToCyIapcTBa MPH KaXKIOM «TeJO/IBHIKe-
HUM» TPaXJaHHHA «pyKa TAHETCH K muctoneTy». OTcioia — MOCTOSHHBIE 3710~
ynoTpebieHus: IPaBOOXPaHUTENEH, JKEeNaHWe MX OTHITPaThCs Ha «KpaiHem» (B
Hapoje Mo JaHHOMY IoBoay oOeMHO roBopsaT: «BopoBamu Bce, a CHIMT —
O/IMH»), NIOBEJICHHE MEXaHU3MOB BO30Y)KIEHHUs YTOJOBHBIX /e 0 CYLIECTBY
1o aBroMaruzMa. He mummauM Oyner npHBecTH B JaHHOW CBA3M MPHMEP, JOC-
TOMHEIN, IoXkanyii, 3aHeceHus B Kaury pekopaos I'unneca. Ilo kpaitneil mepe,
HE NPUXOAMTCA COMHEBATHCA B TOM, YTO B CHJIy HA3BaHHBLIX BBILE NPHYUH
Tonbko B Poccuu BO3MOXHO Takoe, 4ToObI B OTHOIIEHHH OJHOrO M TOrO ke
rpakJIaHWHA B TeYeHHe rofia Obulo 3aBefeHO 156 YromoBHBIX [N — B CPEIHEM
TIPHMEPHO M0 OJJHOMY ey Kakable ABa IHs. IlonBepikeHHbIH CTOIb MacCHpPO-
BaHHOMY YTOJIOBHO-TIPABOBOMY «0OCTpesy» OMCKHI mpeanpuHuMarens Epre-
amil HoBocenoB ucmbiTan B CBA3M ¢ 3THM OyKBanbHO Bce MykH ana. Obankpo-
SeHHBII MAaTePHAIBHO H MICHXOJIOMHYECKH, OH BCE €llle XpaHuT y ceds kormu 77
TOMOB 3aBEJICHHBIX Ha HErO YIOJIOBHBIX JIEN.

A npuunHOW BceMy mocmyxwuna nonsitka E. HoBocenopa paszobnaunts
«000pOTHEH B MOTOHAX», BHIMOTaBIIMX Y Hero 3a 3akpeitie aena 500 000 py6-
neii. HoBocenoB obGpatuics B cayx0Oy cobctBeHHO# OesomacHoctH YBJL ¢
npock00ii M300TMYUTE MUTMLIEHCKUX PIKeTHpOB. M X0TH y nmocpeHuKa B UTO-
re Obun OOHapy>keHbl NONYHEHHbIE MM MOMEHYEHHBIE KYIIOPBI, COTPYAHHKH
JaHHOM CIykOBbI BCE K€ TIPHILTH K BRIBOAY 00 OTCYTCTBHM B JEHCTBHAX KOp-
PYILIHOHEPOB COCTaBA NMpecTyruieHus. HanpoTus, cocTaBbl pasiH4HBIX MPECTy-
IUIGHUH ycMaTpHBanHch B AelictBuax camoro HoBocenosa, mpoTus KoTOporo,
cOOCTBEHHO, M 3aBOJWINCH YTOJIOBHBIE JieNla — OJHO 3a ApyruM. «IIpuunHa, —
KOHCTaTHPOBANA MO JAHHOMY TOBOAY Tpecca, — OaHaIbHA — IPEeC/IoByTas «I1a-
A09Ham) cucTeMa. TakuMm crnocoboM CeioBaTelH MOBBIIAIT PACKPLIBAEMOCTh
B perroHe» .

Ho nmeno 3aeck 3akioyaercs, Kak Bcerja, HE TONBKO M, MOXalyH, He
CTOJIBKO B CTPEMIICHHWH MPAaBOOXPAHHUTENEH MOKa3aTh CBOE CITyxebHOe pBeHue,
OTYHMTATHCS, YJIY4LIMTh NOKa3aTelM paboThl, MOBBICHTH €€ 3((PEeKTUBHOCTE H
1. A. 'napnas npuauHa HabNFOJaeMOro B HACTOAIIEE BPEMA MacCHPOBAHHOIO
HACTYIUICHHS COTPY/IHHKOB OPTaHOB YTOJIOBHO# FOCTHLIMM Ha OOIIECTBO, €ro
HHCTHTYThI, HA KOHCTUTYLIMOHHBIE NIpaBa U CBOOO/IBI IpakaaH 3aKiI04Yaercs B
ToM, 9TO0BI, OKa3aTh CBOIO CHJIY M BIIACTh, IPOJIEMOHCTPHUPOBATH, Kak rOBO-
peITCA, BO BCeil CBOeH Kpace YMEHHe «3arHaTh B IO/ JT000ro «HErmoKOPHOroy,
2eHCTBOBATH 110 3aBEJICHHBIM MPAaBHJIAM THIIA «YTO XO4Yy, TO H BOPOYY», «I10-
CEEY...», «CTHOIO...» U T. [1., CO3/1aBaTh CPEIM HACENICHUS aTMOC(Epy TPEBOTH,
CTpaxa, HEYBEPEHHOCTH, B YC/IOBHSX YEro COTPYIHHKAM NakKe HE HAI0 BBIMO-
FaTH B3ATKH Y JIOJICH — OHU caMu uX HecyT. U dakt ¢ HoBocenoBsIM B JaHHOM
caysae — JaneKo He uckmodenwue. Jliozei, 6€30CHOBATENBHO TEPPOPU3MpYe-

n magh H. Beck B sienax. Kaxsle nga mus (B Tedenue roga. — I1. I1.) va omuya Errenns Hooce-
Joea 3aBOIHIH yronosHoe aeno // Poccuiickas rasera. 2011, 26 mas. C. 6.
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MEIX YTOJIOBHOH penpeccueil — MHJUTHOHBL. MoykHO nake cka3aTh Tak: B Poccun
B0OOIIE TPYAHO HaifTH X0Ts ObI OTHOTO GoNee MM MeHee COLHATLHO AKTHBHO-
ro 4enoBeka (0cOOEHHO B cpelie MpeapHHIMATENEH), B OTHOLIEHHH KOTOPOro
He BO30Y)KIaTMCh YTOJIOBHBIE /€A WIH, 110 KpaitHeH Mepe, He BBICKa3bIBATHCH
OBl Yrpo3bl OTHOCHTENBHO 1000HOMH nepenekTusbl. «Ilo Tebe naBHO TIOpEMa
I1a4eT», — NOBOPUT ellle B MIKOJIe YYCHHKY YYMTEIbHHUIA, H OHA HeJaleKka oT
uctuHbel. EfBa BCTynMB 32 MOpOr MIKOJIEI, MOJIOAOIH YENOBEK JOBONBHO YacTo
HaMpsAMYHO CTATKHBAETCA CO BCEM TEM, 4TO €r0 MOXKET MPHUBECTH B «Ka3€HHBIH
nom». Cama HapoiHas MyAPOCTh He MO3BOJIAET HaM pacciabnaThCs, MOCKOIbKY
3apeKaThbCsl y Hac OT TIOPBMBI (KaK, BIIPOYEM, H OT CyMbI) HE TIOJIOKEHO.,

Bot noveMy crieayeT U Aanbiie YKPEIUIATh He3aBHCHMOCTb CyJIeH OT Kakux
ObI TO HM OBUIO BHEIIHMX BIMSHHMN, OyIb 3TO BIMSHHE YHMHOBHHKOB, KPHMH-
HAIBHBIX KPYrOB, MPOJAKHBIX *YPHATHCTOB WIH KaKHEe-TO WHBIX HEe HMEIOIIHX
OTHOIIEHUA K MPaBOCYIHIO JHLl. BakHO MOBCEMECTHO OCYILECTBIATH KOJUIETH-
IbHOE (2 He eWHONHWYHOE) PACCMOTPEHME JIel, BOCCTAHOBHTH CYbI, QyHK-
IMOHMPYIOIIME C Y4aCTHEM HApOJHBIX 3acesaresell (HapoaHble Cy/bl), MAKCH-
MasbHO PaCIUMPHTE TPEIENbl FOPUCIMKIHMH CY/I0B, QYHKIMOHHPYIONIHMX C y4Ya-
CTHEM IPUCSDKHBIX 3aceliaTesiell, YCTaHOBHTE MOPSAIOK, IIPH KOTOPOM Jaxe ec-
71 X0Ts OBl OZIMH NPHUCSKHBIN 3ace/laTelb 3aCOMHEBAJICH B BUHOBHOCTH TIO/ICY-
JUMOTO, TOCTeaHMi noaexan Obl onpaBaanuio. Kcratd, HMEHHO 1Mo Takomy
npuHLHITy pabotaror cyzasl npucskubix B CIIA. He 3a «6onmpmeBnkamMm», a
HUMEHHO 33 «MEHBIEBHKaMID) JO/DKHO OBITh MOCTIEHEe CIIOBO B CITydasX, KOTaa
pelmaercs BOIIPOC O HEBHHOBHOCTH HeNIOBEKa. 371ech He TOT CiTydaid, Korjaa Bo-
TIPOC IOJDKEH pemiaThest OOMBIIMHCTBOM.

CraHOBACH B MOJHOH MEpe CaMOCTOATE/IbHBIM, HE3aBHCHMBIM, a/leKBaT-
HBIM CBOEMY Ipe/IHa3Ha4YeHHIO, YTOJIOBHOE MpaBo OyNeT MOCTeNeHHO CTaHO-
BHUTBCA «CaMUM c060iD», TO €CTh MOTHOCTEIO COOTBETCTBYIOLIHM IPOBOIHMOMH B
CTpaHe Hay9HO 0OOCHOBAHHOW YrOJOBHOW MOJMTHKE — MOJHTHKE B 0ONacTH
MPOTHBOJEHCTBHS MPECTYIUICHHAM, a UMEHHO pa3pabOTaHHBIM U, TaK WIX HHA-
4e, OTPaKEHHBIM B MpaBe MPHHIMIAM JaHHOTO MPOTHBOAEHCTBHS, €T0 CTpare-
THH ¥ TAKTHKE, OOIIMM ¥ KOHKPETHBIM HAlpaBJICHUsM, LIeJIAM U 3a71auam, cpel-
CTBAaM M METOJaM.
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