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HapoOHBIM rojiocoBaHueM 12.12.1993 (c yyeToM momnpaBoOK, BHECEHHBIX
3akoHaMu P® o monpaskax k Korncturyumu P® ot 30.12.2008 Ne 6-DK3,
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AIIK — ApOurpaxHblii IpolecCyanbHbIi KomeKc Poccuiickoii
®enepariuu ot 24.07.2002 Ne 95-D3

I'K — I'paxnanckuit kogekc Poccuiickoit @enepalinu: yacTb rnepnasi
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HK — Hasorossiit koneke Poccuiickoit ®Denepaliiu: 4acTh repBast
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ot 18.12.2001 Ne 174-®3

®@enepanbhblii 3akoH oT 29.12.2010 Ne 433-®3 — denepanbHblit
3aKoH OT 29.12.2010 Ne 433-®3 «O BHeCEeHUU U3MEHEHMiIl B YTOJIOBHO-
npolieccyaabHbIi KoaeKe Poccniickoit Denepaiivii ¥ TpU3HAHUM YTpaTUB-
IIMMU CUITYy OTIEJIbHBIX 3aKOHOMATEIbHBIX aKTOB (IMOJOXEHUN 3aKOHOIa-
TeNbHBIX akTOB) Poccuiickoit @enepaunu».

3akoH 00 aJBOKATCKO# NeATeJbHOCTH U aaBokaType — DenepanbHblid
3aKkoH OT 31.05.2002 Ne 63-D3 «O6 agBOKATCKOM IEATEIBHOCTH U aIBOKA-
Type B Poccuiickoit denepanmm»

BIIMK — Bcepoccuiickuili LIeHTpaJbHbIi WUCHOJHUTEIbHBIA KOMM-
TeT — BBICIIUI 3aKOHOAATEbHBIN, PACTIOPSAUTEIbHBIA U KOHTPOJIUPY-
o1t opran rocynapcteHHoi Bactu PCOCP B 1917—1937 rr.

Hapkomioct — HaponmHblii KoMuccapyaT FOCTUIIMM — TOCYIapCTBEH-
Helii oprai PCOCP u CCCP, ocyiiecTBIsBIIMiA 001lIee PYKOBOIACTBO
CyneOHBIMU YUPEXKICHUSIMU

OOH — Opranuzaunst O6bennHeHHBIX Harmit

PC®CP — Poccuiickas CoBetckast ®eneparuHas ColyanrcTuyeckast
Pecniy6iiika — mepBoe B MUpPE COLMAIMCTUYECKOe TocynapcTBo, ¢ 1922
mo 1991 r. — corwosHas pecnybiauka CCCP

P® — Poccuiickas ®exmepaiiusi — caMOCTOSITEIbHOE TOCYIapCTBO
¢ 25 nexabpst 1991 r.

C3 P® — Cobpanne 3akoHomateiabcTBa Poccuiickoit deneparuy —
oduIMaNbHOE TEPUOAMYECKOEe W3AaHUe, MyOJUKYIollee TeKCThl HOp-
MaTUBHBIX aKTOB TOCYIapCTBEHHBIX OpraHoB BjaacTh. OCHOBaHO B Mae
1994 ronma. BbiryckoM M pacnpocTpaHEHHWEM 3aHMMAETCsl U3IATeTbCTBO
«lOpunuueckas nureparypa» Anmunucrpauuu [lpesunenta P®. B anek-
TPOHHOM BUJI€ M31AaETCsl HAYYHO-TEXHUYECKMM LIECHTPOM IPaBOBOi MHMOP-
manuu «CucreMa»

CosnapkoM — CoBeT HAPOJAHBIX KOMUCCAPOB — BBICIINI UCTIOJHUTEIb-
HbII U pacHoOpsSAUTEIbHBIA OpraH rocyaapcTBeHHOM Biactu B COBETCKOM
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Poccuun, CCCP, coro3HBIX M1 aBTOHOMHBIX pecryonkax B 1917—1946 rr.
B mapte 1946 r. npeobpazoBanbl B CoBeTbl MUHUCTPOB

CIl PCOCP — CobpaHue TIOCTAaHOBICHHUN W pPACTOPSDKEHUN
IpasutenbctBa PCAOCP — oduinansHoe neproandeckoe n3nanue 1939—
1992 rr., ny6iMKoBaBIlIee TEKCThl HOPMAaTUBHBIX aKTOB 'OCYIapCTBEHHbBIX
opranos Binactu PCOCP

CCCP — Coio3 Coserckux Conuanucruueckux Pecryoivk — rocy-
JIApCTBO, cyliecTBoBaBiiee ¢ 1922 mo 1991 r.

CY PCOCP — Cob6panue yszakoHeHuit PCOCP — oduunanbHoe
nepuoanyeckoe uzganue 1917—1938 rr., mydbaukoBasiliee TEKCTbI HOpMa-
TUBHBIX aKTOB TOCYIapCTBEHHBIX OpraHoB Biactu PCOCP

IJl. — T1aBa (bl)

M. — IYHKT (Bl)

MOAN. — TIONITYHKT (blI)

pasa. — paznen (bl)

CT. — CTaThs (M)

4, — 4acTh (1)



Tema 1. OBLLUME NOJIOXKEHNSA OB AABOKA]'CKOIZI
AEATENBbHOCTU U AOBOKATYPE B POCCUUCKOU
DEOEPALINUN

1.1. NoHaTue agBOKaTYpbl, NPUHLMNbI €e OpraHn3auum
" AeATeNIbHOCTU

AIIBOKaTypa sIBJISIETCS BaXKHEUIIMM MHCTUTYTOM IPABOBOM CUCTEMbI
Poccuu u rpaxaaHcKoro oo1ecTBa, OTIMYUTETBHON OCOGEHHOCTBIO (hYHK-
LIMOHUPOBAHUSI KOTOPOTO SIBJISIIOTCS €ro MpoheCCUOHATbHBIE OCHOBBDI.

Berynupmmii B cuny 1 mronst 2002 1. 3akoH 00 aIBOKaTCKOM Hesi-
TeJIbHOCTH U aIBOKAType BHEC CYIIeCTBEHHbIE U3MEHEHHsI B OopraHu3a-
LIMIO IEATEIbHOCTU POCCUIACKOM alBOKaTyphl. BriepBbie 3a BCIO UCTOPUIO
CYyILIECTBOBAHMSI MHCTUTYTa aABOKATyphl B Poccuu GbLIM 3aKOHOIATETBHO
3aKpeIJICHbI TIOHSTUSI «alBOKAT», «aIBOKATypa», «allBOKaTCKasl NesTeb-
HocThb». B nmanbHeiimewm, pesomonuein Beepoccuiickoro chesna anBoka-
ToB OoT 08.04.2005 Ne 4, 31 mMas mpoBo3TIIalieHo JJHeM pocCUiCKoi anBo-
KaTyphl.

Poccuiickasi agBokaTtypa — 3TO HErocydapCTBEHHOE HEKOMMepue-
cKoe TpodecCHoHAIbHOE COOOIIECTBO KBaTU(UIIMPOBAHHBIX IOPUCTOB-
aJIBOKaTOB, CO3JaHHOE MJIs OKa3aHWsl OpUIWYecKoil moMoiu Gusm-
YECKUM M IOPUAMYECKUM JIMIAM B LIEJISX 3aIIUTHI X MpaB U WHTEPECOB,
a Takke obecrieueHust JOCTyIa K MpaBoCyauio. AIBoKaTypa Kak MHCTUTYT
rpaxKIaHCKOTo O0IIecTBa HE BXOAMT B CUCTEMY OPraHOB IrOCYylapCTBEHHOM
BJIACTH Y OPTaHOB MECTHOTO CAaMOYIIPaBJIEHUST, COXPaHSIsl TPU 3TOM CBOETO
pona GajiaHC B OOIIECTBE MEXy rOCYIapCTBEHHBIMUA MHTEpEeCaMU U UHTE-
pecamMu OTAEJbHBIX TpakaaH M opraHusauuii. HezaBucumocts agBokata
B CBoell MpodecCOHATbHOM AeSITeIbHOCTH OT JIIOOBIX TOCYIapCTBEHHBIX
M MHBIX OPTaHOB U OJKHOCTHBIX JIMIL TapaHTUPYeT JI0O0oMY JIuIly, oOpa-
THUBILEMYCSI K HEMY 3a TIOMOIIbIO, peaibHYyIO 3alUTy €ro Ipas, CBOOOI
M 3aKOHHBIX MTHTEPECOB, B TOM YKCJIe TIPU OCTIApUBAaHUU ISCTBUI 1 pellie-
HUI JOJKHOCTHBIX JIUIL U TOCYapCTBEHHBIX OPTraHOB.

B ct. 1 3akoHa 00 agBOKATCKOM NesITEIbHOCTU U alBOKATYpe BBOIUTCS
MOHSITUE <«aIBOKATCKasl NEsATENIbHOCTb». AIBOKATCKOW NesITeIbHOCTBIO
SIBJISIETCS  KBaJM(DUIIMpPOBaHHAST IOpUaMYecKasl MOMOILb, OKa3blBaeMast
Ha TipoeccroHaTbHOM OCHOBE JULIAMU, TIOJYYMBIIMMM CTAaTyC aJBOKaTa
B TMOPSIIKE, YCTAHOBJIEHHOM Ha3BaHHBIM 3aKOHOM, (hU3MYECKUM U I0pU-
JMNYECKUM JIMLIAM B LIEJISIX 3alIUThI UX TTPaB, CBOOOI U MHTEPECOB, a TAKXKe
obecrieueHus JOCTyma K MpaBOCYyIHIO.

Takum o00pa3oM, LEISIMUA alBOKATCKOW JAEATENbHOCTH SIBJISIIOTCS:
3alllMTa MpaB U CBOOOI M MHTEPECOB TOBEpUTEIIEil; 00ecleyeHne T0CTyIa
JIOBEPUTEJIEN K MPABOCYAHUIO.

CoryacHo cT. 2 3akoHa 00 aaqBOKATCKOM NEesITeIbHOCTU U alBOKAType
aJBOKaT — 3TO JIMIIO, MOJyYUBIlIee B YCTAHOBJICHHOM 3aKOHOM TOPSIIKE
cTaTyc aBOKAaTa 1 MPaBO OCYILIECTBISATh aIBOKATCKYIO NeSITCIbHOCTD.

AnBoKaTCKast AeSITEIbHOCTD SIBJISIETCSI MHOTOOOPa3HOM M OCYIIECTBIIS -
eTCsl B pa3JIMYHbIX BUAAX:

1) KOHCYJIBTUPOBaHME U BblIauya CIIPABOK IO MPaBOBBIM BOIPOCAM;

2) cocTaBjieHUE JOKYMEHTOB TIpaBOBOTO XapakTepa (3asiBICHUI,
XKayio0, XoAaTalcTB U Ap.);
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3) ydyacTue B KauecTBe MpPEACTABUTEJISI JTOBEPUTENSI B KOHCTUTYLIMOH-
HOM, YTOJIOBHOM, TPaXTaHCKOM M aIMUHUCTPATUBHOM CYIOIIPOU3BOI-
CTBE, a TAKXE B TPETEHCKUX CyIaX, MEXXIyHAPOIHOM KOMMEpPYeCKOM apOu-
Tpaxke U MHBIX OpraHax paspenieHus: KOH(GIMKTOB;

4) yyacTHe B KQueCTBe 3allIUTHUKA TOBEPUTEISI B YTOJIOBHOM CYIOIPO-
M3BOJCTBE M MPOU3BOACTBE 10 AejiaM 00 aIMUHUCTPATUBHBIX MTPaBOHAPY-
LIEHUSIX;

5) mpencraBiieHWe UHTEPECOB AOBEPUTENSl B OpraHax BJIacTU U oOlLe-
CTBEHHBIX OOBEIMHEHMSIX, MHBIX OPraHU3alMsX, B TOM YHCJIE MPU OCY-
ILECTBJICHUN UCTTOJIHUTEIBHOTO TIPOU3BOACTBA, TTPU UCIIOJTHEHUHN YTOJIOB-
HOTO HaKa3aHWUs, a TAKXKE B HAJIOTOBBIX TIPABOOTHOIIICHUSIX.

[ToMuMO BbILLIENEPEUUCIEHHBIX BUIOB IOPUIMYECKON TTOMOULIU alBO-
KaTbl UMEIOT MPaBO OKa3bIBATh JI00YI0 MHYIO, HE 3alpelleHHYIo dhenepaib-
HBIM 3aKOHOM IOPUAMYECKYIO TTOMOIIIb.

OmHako amBoOKaTCKasl MesATeIbHOCTh HE SIBIIICTCS MPEATIPUHUMATEIb-
ckoii. ['oHoOpapsl, MocTynaplye B aqBOKaTCKoe 00pa3oBaHUE 3a OKa3a-
HUE NIPaBOBOi1 MOMOIIY aIBOKaTaMU, UCTIOJIb3YIOTCS JIJIs1 OTUIATBI MX TPYIA,
comepXaHus TEXHUYECKOTO arlapara, Ha XO3sIiCTBEHHbBIE PacXObl alBO-
KaTCKOTo 00pa3oBaHMsl, a TAKXKe VISl OTYMCICHUI B CTPAXOBble U IEHCUOH-
Hble GOHIBI, HAa OOILKME HYX/Ibl aIBOKATCKON MajaThl.

Ocy1iecTBIsisl alBOKATCKYIO AEATEIbHOCTD, aBOKAThl HE BIIpaBe 3aHU -
MAaThCsl IPYToii OTUIaYMBAeMON IeSITeIbBHOCTBIO, BCTYIIATh B TPYIOBbIE OTHO-
IIIEHUST B Ka4eCTBe pabOTHMKA, 3a UCKJIFOUEHUEM HayYHOM, TTpeTtogaBaTesib-
CKOI1 M MHOM TBOPYECKOI IESTEIbHOCTH, a TAKXKE 3aHUMATh TOCy1apCTBEH-
Hble gosxkHOoCTH Poccuiickoit denepaliiu, rocy1apCTBEHHbIE TOJKHOCTH
cyOobeKTOB PD, NOKHOCTH TOCYIapCTBEHHOM CITYXKObI U MyHULIMITATbHBIS
JOJIKHOCTH.

Ilpu 3TOM amBoOKaT BIIpaBe COBMELIATh aJBOKATCKYIO NESITEJIbHOCTD
¢ paboToi1 B KaUueCTBe PyKOBOIUTESI aIBOKATCKOTO 00pa3oBaHusl, a TAKXKe
¢ paboTOii Ha BEIOOPHBIX JOJDKHOCTSX B aBOKATCKOM maiate cyobekta PO,
DenepanbHOi NayiaTe agBOKATOB PM, 00IIEPOCCUICKUX U MEXIYHAPOI-
HBIX OOIIIECTBEHHBIX 00bEIMHEHUSIX alBOKATOB (4. 1 ¢T. 2 3aK0oHa 06 anBo-
KaTCKOM AeSITeJIbHOCTU U aIBOKATYpe).

He saBnsercst amBoKaTCKOW AEATEIbHOCTHIO IOpUAMYECKAs TTOMOIIb,
OKa3blBaeMasi:

PabOTHUKAMM IOPUINYECKUX CITYKO I0pUINIECKUX JIULI (Jajiee — opra-
HU3allMM), a TakXke pabOTHUKAMU OPraHOB TOCYNAPCTBEHHOW BJIacTU
M OPraHOB MECTHOTO CaMOYIIPaBJICHMUS;

y4acTHMKaMU U paOOTHUKAaMM OpraHU3aluii, 0Ka3bIBalOUIUX I0pUIYe-
CKUE yCIIyTH, a TAKXKe MHAMBUIYATbHBIMU NIPEATIPUHUMATEISIMU;

HOTapuycaMu, TaTEeHTHBIMU ITOBEPEHHBIMU, 32 UCKJIIOUYEHUEM CITy4aeB,
KOT/Ia B KAUeCTBE MaTeHTHOTO MTOBEPEHHOTO BBICTYIAET aIBOKAT, JTNOO ApYy-
TUMH JINIIaMU, KOTOPbIe 3aKOHOM CIIELIMAIbHO YIIOJTHOMOYEHBI Ha BeIeHUE
cBoeil MpotheCCUOHATLHOM AESITeIbHOCTH.

3akoH 00 agBOKATCKOM NEsITEIbHOCTU M alBOKAaType MpeaycMaTpu-
BaeT, YTO MCMOJIb30BaHWE B HAMMEHOBAHMSIX OPraHU3allii U OOIIECTBEH-
HBIX OOBEIMHEHUIN TEPMUHOB <«alBOKATCKas NESATEbHOCTb», «aIBOKa-
Typa», «allBOKaT», «aJBOKATCKasl Iajara», «aIBOKATCKOe 0Opa3oBaHUE»,
«lopuaMyeckas KOHCYJIbTALMSI» WIM CIIOBOCOYETAHMI, BKJIIOYAIOLIUX
B ce0s1 3TM TEPMUHBI, IOMYCKAeTCsl TOJbKO aIBOKAaTaMU U CO3MaHHBIMU
B YCTAaHOBJICHHOM 3aKOHOM TOpsIIKE opraHu3auusMu. JlaHHOe moJioxe-
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HUE MoAYEepPKUBAET OCOOBIM CTAaTyC aJBOKATOB M aABOKATCKUX OObEINHE-
HUIA, BBIIEISET alBOKATCKYIO ACSATEIbHOCTh KaK CITeIIMATbHbBIN BUIL €S-
TEJIbHOCTH.

JlesiTe IbHOCTh aIBOKATYphl OCHOBBIBAE€TCSl HA MPUHIMIIAX 3aKOHHOCTH,
HE3aBUCUMOCTH, CAMOYTIPABJICHUST, KOPITOPATUBHOCTH, a TAKKe TIPUHITATIA
paBHOIIPaBUS aIBOKATOB.

[TpuHLMI 3aKOHHOCTHU B ACSITEIbHOCTHU aIBOKATYPbI IIPOSIBISIETCS B Clie-
nywoueM. [lpexne Bcero, co3naHue U MHbIE OpraHU3alMOHHbIE BOIPOCHI
aIBOKATyphl, B TOM YMCJIe PeryIaMeHTAllMsI YIEHCTBA afBOKATOB, UX MpaBa
¥ 00SI3aHHOCTH, TOJDKHBI OCYIIECTBIISITHCSI B CTPOTOM COOTBETCTBUM C 3aKO-
HoM. TakxKe MPUHIIMI 3aKOHHOCTH TIpeAriojaraeT 00si3aHHOCTb aJBOKaTa
MPHM OCYIIECTBIEHUU CBOEH TMPOheCCMOHANBHON AESITEIBHOCTA COOJIIO-
IIaTh 3aKOH M MCITOJIh30BaTh TOJIbKO 3aKOHHBIE cpencTBa. [1pu aTom anBo-
Kat 00s13aH YeCTHO, pa3yMHO ¥ JOOPOCOBECTHO OTCTAaUBATh IIPaBa M 3aKOH-
HbIe UHTEPECHI JOBEPUTEISI BCEMU He 3allpellleHHbIMU 3aKOHOIATeIbCTBOM
cpeacTBaMu, pyKoBoacTBYsICh KoHcTuTyMei, 3akoHoMm U Konekcom mpo-
(becCHOHAIbHOM 3TUKM alBoKaTa. 3aKOH M HPAaBCTBEHHOCTh B TIpodeccrun
aIBOKaTa BBIIIIE BOJIU JOBEPUTEJIS.

IIpuHLMIT HE3aBUCUMOCTHU AESTEIbHOCTU aABOKATYPhl BKJIIOYAET He3a-
BUCUMOCTb B 1IEJIOM COOOIIECTBA aIBOKATOB M HE3aBUCHUMOCTb KaXKIOI'O
aJgBOKarTa.

HesaBucuMocTh B II€JIOM COOOIIECTBA aIBOKATOB 00OECIIEYMBACTCS
TE€M, YTO OCHOBBI TOCTPOEHUSI alBOKATypbl OIPENENISIOTCS 3aKOHOM.
AnBoKatypa, SIBJISIICh MHCTUTYTOM TPaXXIaHCKOTO OOINeCTBa M HE BXOIS
B CTPYKTYpPY TOCYIapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOTO CaMOYyIIpaB-
JICHUsI, He TOOYMHSIETCS HM Ha (emepaJbHOM, HA HAa MECTHOM YPOBHE
opraHaMm 3aKOHOIATEJIbHOM, UCIIOJHUTEILHON WM CyIeOHOI BIaCTU WU
KaKuM-JIM00 MHBIM OpraHaM U opraHuzauusiM. Bce opraHuzaiiioHHbIE
BOIIPOCHI PEIIAOTCS B paMKaxX caMoil aBOKATypHI.

HezaBucuMocTh agBOKaTyphl KakK IPodeCCMOHATBHOTO COOOIIeCTBa
alBOKATOB BBICTYINAET rapaHTHEil U HEOOXOAUMBIM YCJIOBHEM HE3aBUCH-
MOCTHM CaMUX aJIBOKaTOB P OCYIIECTBICHUM UMY aJBOKATCKON NeTeNIb-
HOCTH, B TOM 4YMCJIe U OT MHeHUI1 Kojuter. [IpodeccuonanbHas He3aBu-
CHUMOCTh KaXIOTO amaBoKaTa, ¢ OMHOM CTOPOHEI, SIBJIIETCSI HEOOXOIUMbIM
YCIIOBUEM LIOBEPUA K HEMY, C IPYrOi CTOPOHBI, SBJISAETCSA OOHUM U3 BaX-
HEWIIMX YCIOBMI YCIEIIHOTO BBIITOJHEHUS alBOKATOM CBOUX OOsS3aHHO-
cTeil. ATBOKAT SIBJISIETCST HE3aBUCUMBIM TTPO(heCCHOHAIBHBIM COBETHUKOM
10 TIPaBOBBIM BOIIPOCaM, OH caM NPWHUMAET PEIIeHMSI U OCYIIEeCTBIISIET
NIEMCTBUSI, BXOISIINE B KPYT €ro MpogecCuOHATbHbIX TOJTHOMOYMIA.

T'apanTuyM He3aBUCHMOCTHM aIBOKaTa 3aKpeIlieHbl B CT. 18 3akoHa
00 aJBOKATCKOM JesTeTbHOCTH M aaBOKAaType W 3aKJII0YaloTCs B CIIEHy-
TOIIEM:

3alpeT BMEIIATeJIbCTBA B aABOKATCKYIO NESITEJIbHOCTb JUOO IIpersiT-
CTBOBaHUE 3TOM AESITEIbHOCTU, KAKUM ObI TO HU ObLIIO 00pa3oM;

aaBOKAT HEe MOXET OBITh MPUBJIEYEH K KaKO-TMOO OTBETCTBEHHO-
CTH 32 BBIPAXKEHHOE UM IIPH OCYIIECTBICHUHN aIBOKATCKOU HeSITETbHOCTU
MHEHUE, €CJIM TOJbKO BCTYMUBIIMM B 3aKOHHYIO CWJIy IIPUTOBOPOM Cyda
He OyIeT ycTaHOBJIeHa BMHOBHOCTb aIBOKaTa B MPECTYITHOM IE€UCTBHU
(6e3meiicTBUM);
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HE JOIMyCKaeTcsl MCTPeOOBaHWE OT alBOKATOB CBENEHUM, CBSI3aHHBIX
C OKa3aHMeM IOPUINIECKOM TTOMOIIY TI0 KOHKPETHBIM JIejIaM;

aBOKAT, WIEHBI €T0 CEMbU M MX WUMYIIECTBO HAXOMSTCS TIOM 3aIIUTOI
rocyaapcTBa;

YCTaHOBJICHA CIIeLIMaIbHAas TIPOlleIypa MPUBJICUECHMST alBOKaTa K yro-
JIOBHOI OTBETCTBEHHOCTH, OCYIIIECTBIICHUS B OTHOIIEHUU HETO MEp yro-
JIOBHOTO TIPEC/IeAOBAaHUS U OIlePaTUBHO-PO3BICKHOM A€ TeIbHOCTH.

W3 mpuHIMITA HE3aBUCUMOCTH BBITEKAeT MPWHIIMIT CaMOYIIPaBICHMS
aIBOKATYPhI, KOTOPBIi 3aKJII0YAETCS B TOM, YTO BCE BOIIPOCHI OPraHU3aLKI
U IS TEIbHOCTH aIBOKATYPHI, T.€. BOIPOCH BHYTPEHHE! XXU3HU, PEIIalOTCs
CaMUM aIBOKaTCKMM cO00111ecTBOM. Tak, opraHbl yIpaBJIeHUS aIBOKATYPhI
GOpPMUPYIOTCSI CaMMMM aJBOKAaTaMM, aIBOKAT BIIpaB€ CaMOCTOSITEIIBHO
pemaTh, B KaKOii MMEHHO OpraHM3allMOHHOM (hopMe OH OymeT ocyIecT-
BIISITH CBOIO TIPO(hEeCCHOHAIBHYIO AESITEbHOCTh U T.1. ['OCcymapcTBeHHBbIE
OpraHbl OCYILIECTBISIOT JIMIIb (DYHKIMIO KOHTPOJISI B BUOE BEICHUS pee-
CTPOB aJBOKATOB, yYacTHs B paboTe KBAIM(UKAITMOHHBIX KOMUCCHUIA.

KoprnopatuBHOCTh — 3TO IMPUHIUI, B COOTBETCTBUU C KOTOPBIM aIBO-
KaTypa OpraHM30BaHa M OCYIIECTBJISIET CBOIO ACSTCIBHOCTh B KauecTBE
IIOOPOBOJIBHOTO OObEAMHEHMS JINI, UMEIOIINX OOIIMEe MHTEPECH U TIENH.

TTpuHLIMIT KOPITOPATUBHOCTHA OCHOBBIBAETCSI HA OOILIHOCTHU Mpodecch-
OHAJIBHBIX MHTEPECOB BCEX WIEHOB aIBOKATCKOro coodinecTBa. Kaxkmblit
aBOKAT JOJIKEH COOJIONATh MpaBWia, YCTAHOBJICHHbIE aIBOKATCKOU KOp-
ropauueii, yBaXXUTeJIbHO OTHOCUTCS K KOJUIeraM, ObITh MOPaJIbHO OTBET-
CTBEHHBIM TIepel CBOMMHM KOJIJIETaMM 3a KBAJIM(UIIMPOBAHHOCTD U T0OPO-
COBECTHOCTh OCYIIECTBISIEMOII MM [AedTelbHOCTA. [Ipm 3TOM oOpraHbl
alBOKATYpPhl BBIMOJHSIOT (YHKIMM MPEeNCTaBUTEIbCTBA IEpea WHBIMU
OpraHaMu ¥ OpTaHU3alMSIMU, B TOM YKCJIE ¥ TOCYAapCTBEHHBIMU, U OTCTa-
MBAIOT MHTEPECHI WIEHOB aBOKATCKOTO COODILECTBA.

[MpuHLIKMI paBHOIIPaBYs aIBOKATOB 3aKJIIOYAETCSI B TOM, YTO BCE aBO-
KaTbl 001aMal0T €IMHBIM CTATYyCOM, PAaBHBIMU TIpaBaMU M 00SI3aHHOCTSIMUA
MPU OCYIIECTBIEHUU TPOGECCUOHATBHONM AEITeIbHOCTU UM B pPEILeHUN
BOIIPOCOB BHYTPEHHE XKU3HU alBOKATCKOTO COOOIIECTRA.

1.2. MpaBoBoe perynupoBaHue AeATeNbHOCTU afBOKaTypbl

3aKOHOIATEILCTBO 00 aABOKATCKOM AeSITEIbHOCTH U alBOKATYPe OCHO-
BeIBaeTcsl Ha KoHcTuTylmm, Kortopasi, obiamasi BBICIIECH IOpUINIECKOM
CHUJION T10 OTHOIIEHMIO KO BCEM MHBLIM 3aKOHOAATEIbHBIM aKTaM, 3aKpe-
IUISIET OCHOBOIOJIATAIOIINE ITOJOXEHUS UISI POCCUICKOI aaBOKATYPHI.
IMomoxenus KoHCTUTYIMM 3aKpeTuIsIIOT HEOOXOAMMOCTh CYIIECTBOBA-
HUS B Halllel CTpaHe aIBOKATYPhl KaK MHCTUTYTA TPaXKJaHCKOI'o 00IlecTBa
¥ OCHOBHBIE HAIpaBJICHUS ¢ AeSTeIbHOCTH, IIPEXIE BCEro, 3allliTa BhIC-
1IIeif IEHHOCTH — TIPaB U CBOOOJ YeJIoBeKa.

MHCTUTYT anBoOKaTyphl IIPU3BaH TapaHTUPOBATh COOJIIONEHNE TIPOBO3-
miameHHbIX B KoHCTUTYIIMM TIpaB 1 ¢cBo60oa. PYHKIIMOHUPOBAHUE MHCTH -
TyTa aJBOKATyphl SBJSIETCS OOHUM M3 IJIABHBIX CPEICTB O0ECIEUYEeHUS
Mpapa rpaxiaH Ha KBaIM(UIMPOBAHHYIO, B TOM YKCJIe OeCIUIaTHYIO, I0pU-
IYECKYIO TTIOMOIIlb, BKJII0Yasl IMpaBo OOBUHSIEMOTO Ha IMOMOIIb aIBoOKaTa
(3aIKUTHUKA).

B cr. 4 3akoHa 00 amBOKATCKOI IEATEIbHOCTU M aIBOKAType 3aKpe-
TUIEHO, YTO 3aKOHOIATEJILCTBO 00 aJBOKATCKOM AESITEIbHOCTU U aJBOKa-
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Type COCTOUT M3 CJEAYIOLIMX HOPMATUBHBIX MPABOBBIX aKTOB, KOTOpbIE
YCJIOBHO MOXHO Pa3ieUTh Ha TPU TPYIIIIbL:

1. 3akoHa 00 aIBOKATCKOI AesITeIbHOCTU U aABOKaType B Poccuiickoit
®Denepaliin», KOTOPBI SIBASETCSI OCHOBHBIM HOPMATMBHBIM TPAaBOBBIM
aKTOM, JETaJbHO PEryJUpPYIOIIMM OCHOBBI aJIBOKATCKOM HeSITeTbHOCTH
Y TIOPSIIOK OpraHu3alvy U (PYHKIIMOHMPOBAHUS aBOKATCKOTO cOO0OIIIe-
CTBa.

2. Ipyrux denepaabHbIX 3aKOHOB, KOTOPbIE aIBOKAThI UCITOIb3YIOT MPU
OCYILIECTBJIEHUM CBOEC MpodeccoHaNbHOM NesITeIbHOCTU, a TaKKe MpU-
HUMaeMbIX B COOTBETCTBUU C (elepabHBIMU 3aKOHAMU HOPMATUBHBIX
npaBoBbIX akTOB [IpaButenbcTBa P® u enepanbHbBIX OPraHOB UCTIOJHU-
TEJIbHOM BJIACTH, PETYIUPYIOILMX YKA3aHHYIO AEATEIbHOCTD.

DenepalibHble 3aKOHBI COCTaBJISIIOT OCHOBHOM MacCUB HOPMATUBHBIX
aKTOB. 3HAUMTEJIbHYIO YaCTh UCTOYHUKOB IMPABOBOTO PETyJIMPOBaHUS AesI-
TEJTBHOCTU aJIBOKATOB COCTABJISIOT IMPOLECCYabHbIE HOPMATUBHBIE TIpa-
BoBble akThl: YIIK, I'TIK, AIIK, KoAIl. Yka3aHHble KOIEKCHI peTyau-
PYIOT MPaBOBOIi U MPOLIECCYaTbHbIN CTaTYC aJBOKaTa Kak y4acTHMKA TeX
WM HMHBIX TPOLECCYaTbHBIX MPABOOTHOIIEHMH, YYaCTHUKOM KOTOPBIX
B TOM WJIM MHOM KayecTBE BBICTYMAeT aJBOKAT, OCYLUECTBJSISI (DYHKIIMU
3alLUTHI, MPENCTABUTENS TTOTEPIIEBILIETO, IPaXIaHCKOTO UCTLIA WX OTBET-
YyKa u T.1.

BkauecTBe mprMepa HOpMaTUBHBIX ITPaBOBbIX aKTOB [IpaButebcTBa PO
1 (denepasbHBIX OpPraHOB MCIIOJHUTEIBHOM  BJIACTH, M3IABAEMbIX
Ha OCHOBE M BO MCIIOJIHEHME 3aKOHOB, MOXHO IPUBECTH MOCTAHOBJIE-
Hust [TpaBurenbctea P® ot 04.07.2003 Ne 400 «O pasmepe oriathbl Tpyaa
ajJiBOKaTa, y4aCTBYIOIIETO B Ka4eCTBE 3aIlMTHUKA B YTOJOBHOM CYIONPO-
M3BOJCTBE MO HAa3HAYEHUIO OPraHOB NO3HAHWSI, OPTraHOB MpEABAPUTEIIb-
Horo cieactBus win cyma» 1 ot 19.09.2003 Ne 584 «O06 yTBepxkaeHUU
MOJIOXKEHUS O BEIECHUM peecTpa alBOKaTOB MHOCTPAHHBIX TOCYIapCTB, OCY-
LIECTBJSIIONIMX aJBOKATCKYIO IESITeJIbHOCTh Ha TeppuTtopuun Poccuiickoit
®Deneparn»; mprkas MuHtocta Poccun ot 08.08.2002 Ne 216 «O6 yTBepk-
JeHnU (HOPMBI yIOCTOBEPEHUST aiBOKATa» U T.J.

3. 3aKOHOB M MHBIX HOPMATHBHBIX MPABOBBIX aKTOB CyObeKTOB PD,
MPUHUMAEMBIX B TIpefesiaX MOJHOMOYMIA, YCTAaHOBJIEHHBIX 3aKOHOM 00
aJIBOKATCKOI AeSITeIbHOCTU U aIBOKATYpe.

3aKOHbI ¥ MHbIE HOPMATUBHBIE TIPABOBbIE aKThl CyObeKTOB P®D siBjisi-
JOTCST BAXXHBIM MCTOYHUKOM 3aKOHOIATEIbHOTO PETYJIMPOBAHUST a{BOKAT-
CKOI1 IeSITeIBHOCTU U aIBOKATYPbI, MOCKOJIbKY aIBOKATypa COIJIacHO CT. 72
KoHcTUTYLIMM HaXOANTCS B COBMECTHOM BeneHnu Poccuiickoit Deneparin
M ee CcyObeKTOB. JlaHHOe KOHCTUTYLMOHHOE IOJIOXEHHE HMEET IMOJIO-
JKUTEJIbHOE 3HAUeHWe JJIS pa3BUTHsI MHCTUTYTA aJBOKATyPhl, MOCKOJIbKY
MO3BOJISIET YYUTHIBATh CIIELU(PUKY OTAETbHBIX PETUOHOB CTPAHBbI, OTPE6-
HOCTb B IOPUIMYECKOI TTOMOIIM Ha MECTax U MHbIe (haKTOpHI.

3aKoHOM 00 aIBOKATCKOM AEATEIbHOCTH U a[iBOKaType cyobektam PD
MpenocTaBjieHa BO3MOXKXHOCTb PEryJMPOBaHUSI TAKUX BOIPOCOB aIBOKAT-
CKOW AEAITEIbHOCTH, KaK:

1) yyactve B CO3IaHMU IOPUINYECKUX KOHCYJIBTALINI;

2) ydJactve B OKa3aHWUM IOPUANIECKON TOMOIIN OECIIaTHO;

3) yuyactue B (pOpMMPOBAHMU KBaIU(PUKALMOHHOM KOMUCCUM IIPU
aJIBOKATCKO majare cyobekra PD.
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B naHHoOI1 cBsI31 MOXHO Ha3BaTh 3aKoH I. Mocksbl oT 23.10.2002 Ne 52
«O mpencraButesisix MockoBcKolt ropojackoii Jlymbl B KBaJM(pUKaLIMOH-
HOI KOMUCCHM aIBOKATCKOU ManaTsl ropona MockBel». B cBomx Hopma-
TUBHBIX PaBOBBIX aKTax CyobeKThl PP Takxke peraaMeHTUPYIOT MOPSIoK
OKa3aHUs amBoKaTaMH OecrulaTHBIX yciyr. Hampumep, moctaHOBIIeHME
[paButenbctBa Mocksbl oT 04.12.2007 Ne 1040-I1IT «O mepax o peanu-
3al[My 3aKOHa I'. MockBbI “O0 okazaHUM alBOKaTaMU OecIIaTHOM I0pUam-
yecKoii oMoy rpaxaaHam Poccuiickoit Denepariym”».

Konexkc mnpodeccroHanbHOM 3TUKM aaBoOKaTa, MPUHSTHIA TMEPBBIM
Bcepoccuiickum cbe3nom agsokatos 31.01.2003, siBisiercst KopropaTus-
HBIM MPABOBBIM aKTOM U YCTaHABIMBAET 00s13aTeNbHbIC U151 KKIIOTO alBO-
Karta npasuiia MOBEACHMS MPU OCYLIECTBIEHUM aJBOKATCKON IesiTeIbHO-
CTH, a TAKXXE OCHOBAHWS U MOPSIOK MPUBJICYECHNUS aIBOKATa K OTBETCTBEH-
HOCTH.

B Konekc npodeccroHalbHOM 3TUKK aaBOKaTa BKIFOUECHBI TIPUHITATIBI
¥ HOPMBI TIpoheCCUOHATLHOTO TTOBEACHUS aBOKAaTa, a TAKXKe MPOLeayp-
Hble OCHOBBI AMCLMIUIMHAPHOTO MPOU3BOACTBA, KOTOPOE OOECIeynBaeT
paccMOTpeHMe Xajlod W pa3IMyHbIX MpeACTaBIeHUIl Ha aelicTBus (6e3-
JeiicTBUE) agBoKara, WX pa3pellieHHe W HCIIONHEHUE MPUHSTOTO pellle-
Hus. O6si3aHHOCTB afBokara codmonark Koaekc npenycmorpeHa noan. 4
1. 1 cT. 7 3akoHa 00 aBOKATCKOM AesiTeIbHOCTU U anBokarype. [IpuHumas
TIPUCSTY, KQX/bIi1 alBOKAT JIMYHO O0SI3yeTCs] B CBOEH ESITENbHOCTU PYKO-
BozicTBOBaThbest KoekcoM rnpodeccMoHabHOM 9TUKY aiBOKaTa.

C y4eToM TOro, YTO aaBOKATypa CTPOUTCS Ha MPUHIIMITAX HE3aBUCH-
MOCTH, CaMOYIIPaBJIsIeMOCTA ¥ KOPIOPAaTUBHOCTHU, OPraHbl aBOKATCKOTO
caMoyImpaBJieHus1 00J1aJa10T MPaBOM NMPUHUMATh MPaBUa U HOPMBI, pery-
JIIpYIOLIe BHYTPEHHUE BOMPOCHI M 00sI3aTeIbHBIE 151 UICTIOIHEHUST BCEMU
YJleHaMM aJBOKAaTCKOro cooOluectBa. KopropaTuBHBIE aKThl, XOTS U He
cunTaroTcsl GopMaTbHO UCTOUHUKAMHU TIPABOBOTO PETYJIMPOBAHMS aIBOKA-
TYpBbI, TEM HE MeHee, KaXIIblii alBOKAT 00s13aH X COOJIONATD MTPU OCYLLIECT-
BJIEHUU CBOEM NpodeccuoHaNbHOM NEsATeIbHOCTH B CHITy 3aKOoHa 00 aBo-
KaType 1 alBOKATCKOM AesdTenbHOCTH (4. 2 cT. 4 m cT. 7).

Kpome Toro, MHOrMe MojoXeHusl, Kacaroluecs: aiBOKaTypbl, coaep-
KaTcs B OOIIETIPU3HAHHBIX PUHITUTIAX 1 HOPMaX MEXITyHAPOIHOTO MpaBa,
KOTOpbIE B COOTBETCTBUU ¢ KOHCTUTYLIMEH SIBISIIOTCSl 4acThlO MPaBOBOM
cucteMbl P® 1 nMeIoT NproOpUTET Hal BHYTPEHHUM MpaBoM. K MexnyHa-
POIIHBIM MPAaBOBBIM aKTaM, 3aKPETUISIONIMM TIpaBa W CBOOOJBI YeTOBeKa,
B YAaCTHOCTH, B cepe MpaBa v MPaBOCYAUsI, OTHOCSTCSI:

1. Ycra OOH 1945 r., moaTBepxaatonunii mpaBo JIoAeil Bcero Mmupa
Ha co3JaHue YCJIOBUU, MPU KOTOPBIX 3aKOHHOCTb OYIeT COOII0naThes,
Y MPOBO3IJIAIIAUINI KaK OIHY U3 LieJieil TOCTUKEHUE COTPYIHUYECTBA
B CO3MIaHWU U TIOJIEPXKaHUM YBAXKEHUS K TIpaBaM YeJIoBeKa M OCHOBHBIM
cBobomaM 6e3 paszmesieHus Mo MpU3HaKaM pachl, ToJa, S3bIKa U peu-
TUU.

2. BceoOwas neknapanus npas yesoBeka 1948 r., B KoTopoit 3akpe-
TJICHBl IPUHIIMIIBI PABEHCTBA BCEX Mepel 3aKOHOM, MPEe3yMITLMsS HeBU-
HOBHOCTH, MPaBO Ha OECMPUCTPACTHOE U OTKPBITOE PACCMOTPEHUE Jiesa
HE3aBUCHMBIM U CIIPaBEIJIMBBIM CYIOM, a TaKXe BCe FapaHTUU, HEOOXO-
JUMBIE AJIS1 3aLLUThI JI000ro, OOBUHEHHOTO B COBEPLUIEHUM HaKa3yeMOro
NeSTHUSI.
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3. MexayHapomHblii MakKT O TpakIaHCKUX M TOJUTHUYECKUX Ipa-
Bax 1966 r., mpeycMaTpUBAIONIMIA TTPABO KaXXIOTO YeJIOBEKa Ha CBOGOIY
Y JIMYHYIO HEMPUKOCHOBEHHOCTb, W 3aKPEILISIONINI TOJOXEHHE O TOM,
YTO HUKTO HE MOXET OBbITh IMOABEPTHYT IMPOU3BOJLHOMY apecTy WK COep-
JKAHUIO TOJI CTPaXkeil, HUKTO He MOXET OBbITh JIMILIEH CBOOOIBI MHAYE, KaK
Ha TaKMX OCHOBAHUSIX M B COOTBETCTBUM C TaKOW MPOLIEAYPOii, KOTOPbIE
YCTaHOBJIEHBI 3aKOHOM.

4. MexnyHapoIHBIi MakT 00 SKOHOMUYECKUX, COLMAIbHBIX U KYJb-
TYPHBIX IipaBax 1966 .

5. BcBssu c npunstueM PenepaabHoro 3akoHa ot 23.02.1996 Ne 19-D3
«O npucoeannennu Poccuiickoit Penepaunu K YcraBy Coera EBpornbi»
€CTb HEOOXOIMMOCTb COCIaThCsl M Ha TaKOM JOKYMeHT, Kak EBporeiickas
KOHBEHIIMS O 3alIUTe TIPaB YyeJoBeKa U OCHOBHBIX cBoOom 1950 r., B cooT-
BETCTBUM C KOTOpoil rpaxmaHe Poccuiickoit PDemepaliviy IOJIydaroT
HEMOCPEACTBEHHBIN JOCTYI K KOHTPOJbHOMY MexaHu3My KoHBeHLMH.
Poccuiickasi @enepanust patudunrpoBaia EBporeiickylo KOHBEHIIMIO
U IIPOTOKOJIBI K Hel, B ToM unciie u [Ipotokos Ne 11 (o EBponeiickom Cyne
1o mnpasam uesioBeka), MenepanbHbiM 3akoHOM OT 30.03.1998 No 54-D3
«O patudukanuy KoHBeHIIMHN O 3allMTe MPaB YeJIoBeKa U OCHOBHBIX CBO-
601 u [TpoTokosoB K Hel». B mocienHue roabl oTMeyaeTcsl SIBHbIA pocT
yuca o0palieHni K eBpOTeiicKoi cucTeMe 3alllMThI TIPaB YyeIoBeKa.

6. HeoGxomumo yuecTh Takxke «OCHOBHBIE MTOJIOXEHHS O POJIM aBO-
KaToB», pUHsTHIE B aBrycte 1990 r. B Huto-Mopxke VIII Konrpeccom OOH
«[lo mpenymnpexneHuIo MPeCTYIUIEHUIT», KOTOPble C(hOpMyTHPOBaHbBI TaK,
4TOOBI MOMOYb rOCYIapCTBaM-y4aCTHUKAM B COACMCTBUM U 0OeCIIeYeHU
HaJylexaleit poiau aaBoKaToB, YTOOBI Bce Joau uMmenu 3¢hdeKTUBHYIO
BO3MOXHOCTb MOJIb30BAThCSI IOPUAMYECKON TTOMOIIBIO, OCYLIECTBIASIEMOM
HE3aBUCUMOU I0pUANYECKOM Tpodeccreii.

1.3. AaBokaTypa KaK Hayka U y4eOHas gucumnianHa

Hayka o6 angBokatype SIBisieTCSl OMHOW W3 CIELMAIBHBIX OTpacieit
pOCCHIACKOM lopuauyeckoii Hayku. B Heil coderaioTcsl npeoOpa3oBaH-
HbIE W YCOBEPIIEHCTBOBAaHHBIE BBIBOABI (DYHIAMEHTAJIBHBIX OTpacieil
MpaBa U CPAaBHUTEJIbHO HEaBHO TMOSIBUBLIKECS HOBbIE BHIBOBI MPABOBOI
MBICTTH.

BosHukHOBEeHME HayKu 00 alBOKaType MPeaoTpeaeieHO CYIIeCTBOBA-
HUEM MHCTUTYTa aJABOKATYpbhl U HAJIMYUEM TMOTPEOHOCTU B NajbHEWILEM
Pa3BUTUH JAaHHOTO MHCTUTYTA M YCOBEPIIEHCTBOBAHUM 3aKOHOMIATEIHCTBA
00 amBoKartype.

Hayka o0 anBokaType mpencTaBisieT cO00il ompeneleHHbIM OOpa-
30M CHCTEMAaTM3UPOBAHHYIO COBOKYITHOCTh 3HAHWI O 3aKOHOMEPHOCTSIX
MOSIBJICHUS, pa3BUTUS, HYHKLIMOHUPOBAHUS aBOKATYPhI, €€ CYTU, BUAAX
U opMax oOpa3oBaHUIl NESITEILHOCTU aBOKATOB, CIIOCO0AX MOBBILLICHUS
ee 9((HEeKTUBHOCTH.

B npenmer Hayku 006 agBoKaType BXOIASAT OOBEKTHBHBIE COLIMATBHO-
TpaBOBbIE 3aKOHOMEPHOCTH, OIPEAEIISIONINe 0COObIe MPU3HAKK, YePThI
aJBOKATYPHI, €€ 33Ja4 U POJIb 10 OTHOIICHUIO K UHBIM SIBICHUSM 00IIe-
CTBEHHOM XW3HU U OTPACISIM TIpaBa.

Hayka 00 amBokaType W3y4aeT HOPMBI M WHCTUTYTBI aaBOKATypHI,
a TakXe MPOoLIeCChl, CBSI3aHHBIE C UX peaiu3alueil B X0Ie OCYUIECTBICHUS
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aJIBOKATCKOM nesiTeibHOCTU. C 9TO Le/Iblo M3yvaeTcsl AeSITeIbHOCTD alBO-
KaTypbl, ee CTPYKTYPHBIX IOIpa3ieieHuit, (popMbl X B3aUMOIEHCTBUS
MeXIy co00i 1 MTHCTUTYTaMM rocyaapcTBa. Mi3ydyeHune u 000011IeHre TTpaK-
TUKY MIPUMEHEHMS 3aKOHOATEIbCTBA B chepe opraHu3alMu aaBOKaTyphbl
¥ OCYIIECTBJICHUS] aABOKATCKON JESITEIIbHOCTA TIO3BOJISIET CEIaTh COOT-
BETCTBYIOILIME BBIBONBI, OMNPEAEIUTh BOMPOCHI, TPeOyIOIlIMe MPaBOBOTO
peryJvpoBaHMsI.

Bce wMexortpacieBbie, OTpacieBble M CHEIUATbHbIE OPUANYECKIE
HayKu, 1aXe B TOH Mepe, B KOTOPOW OHU M3y4yaroT BOIPOCHI, KaCAIOLIMU-
ecsl aIBOKATypbl U aJIBOKATCKOM AESITeIbHOCTH, PACCMATPUBAIOT UX TOJIbKO
B KOHTEKCTE CBOETO MpEAMETa M OCTaBISIOT 0e3 BHUMaHMSI OCOOEHHO-
CTU WHCTUTYTA aJBOKATyphbl U B LIEJIOM aBOKATCKOW AESTENIbHOCTU. Tem
caMbIM, Hayka 00 amBOKaType SIBJISIETCSI TIOJTHOTIPABHOUM CaMOCTOSITENb-
HOW IOpUAMYECKOU HAyKOM, BXOASIIECH B LMK HAyK, U3yYaloLIUX MpaBo-
OXPaHUTENbHYIO NesiTeNIbHOCTh. Kak HayKa, OHa MUMeeT CBOM MpeaMeT, CBOU
HayYHBIE METOIBI M HAXOAWTCS B TECHOI B3aMMOCBSI3U U B3aUMOICHCTBUN
C IPYTUMU I0pUANYECKUMU HayKaMu.

PanukanbHble nmpeoOpa3oBaHUsl Bceil CUCTEMBbI OOLIECTBEHHBIX OTHO-
meHnit B Poccuu BeI3BaiM UHTEPEC U TOTPEOHOCTH K TOJyYEHUIO CIIELM-
aJbHBIX IOPUANYECKUX 3HAHWI, HEOOXOAUMBIX B OyIylleM AJII OCYILEeCT-
BJICHUSI IESITETbHOCTY TIO 3aIUTE TPaB U MHTEPECOB TPAKIaH U IOpUIAYe-
CKUX JIULL.

Kypc anBokaTypbl Kak yueOHOM TUCIIMTUTMHBI (hPOPMUPYETCS] HA OCHOBE
HayKu 00 aIBOKAType M MPEACTaBISIET COO0I YIeOHBIN MaTepua, peaHa-
3HAYEHHBII T U3yYeHUs] aABOKATCKON NeATETbHOCTH U aABOKATYPHI.

TMpenMeTom n3ydeHHsT y9eOHOM TUCHIIMTUITMHBI «AnBoKaTypa B Poccum»
SIBJISTIOTCS] TPABOOTHOILEHM S, BO3HUKAIOIIIKE 110 TIOBOMY pealn3aluyl KOH-
CTUTYLIMOHHOTO TIpaBa Ha MojydyeHue KBaTU(ULIMPOBAHHON OpUaAMYE-
CKOIl TIOMOIIIM, OKa3bIBaeMOll Ha TMPOodecCMOHAIBHON OCHOBE JIUIIAMMU,
MOJYYMBIIMMMU CTaTyC afBOKAaTa.

Kypc anBokaTypbl COAEpXMUT OOOOILIEHHbIE M CUCTEMAaTHU3UPOBAH-
HBIE CBEJICHUS O TIPABOBBIX SIBJICHUSIX, TIOHSITUSIX, KATETOPUSIX, CBI3aHHBIX
C aJIBOKaTypoil KaK MHCTUTYTOM I'PakIaHCKOTO OOLIECTBA U alBOKATCKOM
NesITeNIbHOCTBIO. B pamKax Kypca rojjexaT U3y4eHUI0 TPaBOBble OCHOBbI
¥ CTaTyC aABOKaTa U aJBOKATCKOW AESITeJbHOCTU, MIPUHIIUIIBI OpraHu3a-
LIMM aBOKATypbl U aJBOKAaTCKMX OOpa3oBaHUii, MPUHLMIIBI B3aUMOICH-
CTBUST MEXITy TOCYIapCTBOM M aJIBOKATYpOii, pOJb aBOKaTa B KOHCTHUTY-
LIMOHHOM, YTOJIOBHOM, I'PaXaHCKOM U apOUTPaKHOM CYAONPOU3BOJICTRE,
9TUYECKME OCHOBBI aIBOKATCKOM JESITeJIbHOCTHU, a TAaKXKe CPaBHUTEIbHbBII
aHAJIN3 EATETLHOCTH aBOKATyphl B Poccuu 1 3apy0ekHbBIX CTpaHax.

N3yyeHne gaHHOTO Kypca MO3BOJSIET TOHUMATh HE TOJIBKO CONEpXKa-
HUE, HO U CMBICJI TPABOBOTO PEryJupoBaHUsI OTHOUIEHUH C y4yacTheM
aJBOKATOB, TPAMOTHO OLIEHUBATh M aHAIM3UPOBATh JOCTOMHCTBA U HENO-
CTaTKM JEUCTBYIOLIEH MPaBOBOIM perjjlaMeHTallMi JAaHHBIX OOLIECTBEHHBIX
OTHOIIIEHU .

OCcOOEHHOCTbIO aIBOKATCKON NeSITEIbHOCTU SIBJISIETCS OTPOMHOE pa3-
HooOpa3ue ee BUIOB M OKa3aHue KBaTU(hULMPOBAHHON IOPUAMYECKON
TIOMOIIIX B Pa3IMYHBIX c(hepax, YTO MpeIoiaracT 3HaHUE Psia MPOIeC-
CyaJlbHBIX M MaTepualibHbIX oTpacieil mpasa. [loaToMy ocBoeHUe Kypca
«AnBokarypa B Poccum» 6asupyercsi Ha 3HaHMSIX, TIOJYYEHHBIX MPU U3Yy-

13



YEHUU APYTUX IOPUINYECKUX U OOLIECTBEHHBIX OUCUUILUIMH U OTpacieit
npaBa — TPaXIaHCKOTO, YTOJIOBHOTO, aAMWHUCTPATUBHOTO, CEMEITHOTO,
apOUTPaKHOTO MPOLIECCYaTIbHOTO, TPaXkIaHCKOTO MPOLeCCyaaTbHOTO, Yro-
JIOBHOTO TTPOLIECCYAJILHOTO U JIp.

Tem He MeHee, aIBOKaTypa CONEPXUT B ceOe CBONCTBEHHBIE TOJBKO
eii MaTepraJIbHbIE U ITPOLIECCYaIbHbIC HOPMBbI, HE OTHOCSIIIIMECS HU K OTHOM
OTpaciiv MpaBa, TaKre Kak MOHSITHE U TIPOLIeaypa MOJydYeHUsI CTaTyca aiBo-
KaTa, opraHu3alMoHHasi (hopMa aaqBOKATyphl, OCHOBAHUSI U TTOPSIIOK MPH-
BJICUEHUS K IUCLIMIUIMHAPHOMN OTBETCTBEHHOCTH aIBOKATA U T.II.
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