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B cmamoe pacKpblsaemcn 3HaueHLte noHnm, -

maHa,nu*anmca ux npwHaKu: uo,""noo*/"";::;::#ff:r:riffi::::::"*-;;:::;,:lr"::.u:ry"";;#::, {:;
Y"",Ti"yi!;{,I::T",!:#f:;;ZffiI:;,:o,apumetnHde HanpaTreHun cokepaeHcmaolaHun deuimey,ouqeao sa_

Rnoqeabte cloea u Qpasou ocrropnMbre c.{enKl4; Hnrrro)KHhre cAeff<1r; ue4eficrnurenb'ocrb c.qeJron npu 6anrporcr_
;?.ff#:t"terrbHble 

cAerIKlI; 6aHrcporcrno ce'rtrcr<oxosqficrBeH'ble upe4npuxruft; 6aurporcrno KpeA'rr{'rx opra-

Kcenus BurcroponHa rlepnux

{a$edna epatrcdaucxoao npaeq u epacrcdaucxoeo npoqecca

i;;:r 6!;T:euuotil 
yuueepcurnem - Barcwan utKona oKoHo.uuKu, Huacezopodcrcuil fuunuan

oclrApr{BAnI{E cAEJIoK B rrpoqnAr.pn FAHKporcrBA@
B ycnonlrrx <rropofi BoJrrrbl>> $unancororo Kprc3r{ca yBer}F{[rocb q'cro opraH s3ar\uit,HaxoAruruxc, B [po-qecce 6aurporcrBa' flpu:rou, o6ocrpaercx npo6nelra ob*arr"""rrr" ycrotvnnocrz r'MyrqecrBeHuoro o6opora n4eficrnr'rrenruoii salrlurr'r ilpaB w 3aKo*Itbrx Iz'Tepeco' )AacTHr.KoB {paxAa'cKo-npaBoB'rx orHoruenui. cy'Iecr:-ByeT r{eMiuro $arron 3aK'rrroqeHrrr cAgJroK, KorAa o,qHH )^racrHaKr{, rryreM coBeprueHr.ur ueAo6pocosecnrrrx 4eficr-ruft, napyraar rrpaBa r4 3aKorrHbre r.rHTepecbr Apyrux.
Eqe r flpenueu Pzue 6rr'no saueqeoo, oto Herlc[paB'bre AoJDKT{lrKr.r nepeA oKoHrrarerr'H'rM Q'nancoarru xpa-xoM crpeM'rrtlcb pa3n'qHrrua cnoco6aMu y\pEITb cBoe uMylqecTBo oT rpe6oear:2ft Kperr,rropoB, nrrra.scr H36e-xarb oKoHqareJlbr{ofo pi*opeHrz{. .{nx sroro rou"p*ar""i $nrrnanrre cAerrK, no orqyf(Ae'raro rrMyrrlecrBa BnoJlb3y poAcrBeHHHKoB l{rr!1 JIIdIL cocrorrqr'rx c AorrxHr.rKoM B croBope. B pesynr:r;, o*;;;"BecrHbre Kpe4rrrophrJlt4lrratrHcb Bo3MoxHocTI4 lloI)nrlrrb ro, qro I|M Ilpl4quraJlocb Ha ocHoBaHuH l]paxnarrcKo-npauorofr c,qenKa cT.JDKHIIK.I'I' flosron'ry B I{eJItx 3aIIII{TLMHTepecoB KpeArrropoB B prMcKoM npare 6r,r:rn paspa.oranrr c,,ennurb-HbIe cpercrBa' no3Bon'Irol{I{e BepHyrb KoHKypcHyro Maccy flyreM ,tarrpu*rreu"" npeTopcK]rx ncKoB. 06 srou nr.rczuruogpo6uo f. flepn6ypr.
B Poccau AaHHyIo csepy o6rqecrBeHl{blx ornorueHrdi peryrrr.rpyer fpax4ancrraft roAexc p(D H saxo'oAarerrb-crBo o HecocToflTeJrbHocru (6arurporcrae).
Heo6xo4rauo npl{3Harb' qro oqe'E BilI(Ho c}rqecrBoBa'r{e qerKoro MexaHrBMa flpu3Ha*rrf, cAeJroK ne4efrcrara-

;il:l*TffJ8;ff"Tf::?Xffi:ffi 6aHr<por*na, raK KaK oH ron^epx'r 6ecnepe6ofi"u,n ,,our"*,,ui o6opor u
B coorsercrswvr co cr' 153 fK Po <caenraMl4 npldHaro'rcs deilcmeun rpax(Aalr u rcpr'ArrqecKr4x rrr{u, HanpaB-'IIeIrHbIe Ha ycraHoBner{[e' r{3MeHeHYIe finuI npeKpaqeHne rpax(AaHcK}IX trpaB u o6.asauHocrez>>. To. qro cAenKa -rro 4efcrrrae' EMeer 6on'uoe 3gaqeHue 

" 
tu*"* cn)rqa{x, KorAa, HarlplrMgp, o.{Ha opraHrfiarlr4, 3a ,necKoJrbKo reTAo Haqana npolleAypbr 6aHrpor:crua 3ar<.nrcsaer AoroBop rr,r3rrHra 

" 
gpyrofi op.^""iaq"efi, uo cnycrx BpeM, JrH-3I'IHroBbIe rurarexllt' Korophle npex'4e I4clpaBHo rocryrlann Ha cqer nepnofi 

-oprut"=u,{r", 
BHe3a[Ho fiepecrarorBHocr'Tbct' JlusfiHroAarerl'' B coorBercrB'I{ c rroJroxeHr.r.{Mu n. 1. cr. t: oeaep-urrori-iunona <<o $r.'raHcoaofiapeH/qe ('uusllHre)> or 29'10'1998 't\b 164-03' Mo)Ker uorpe6onarr nporr3Becr' yflrrary Jrr43riHroB6rx nnarexeft saHecKoJIbKo MecflIIeB' cpoK orrnaTbl no KoropBIM yxce I]polxen B BuAe 6eccnopnoro crwcaunflAeHe)Kgbrx cpeAcrB cocgera Jrl43l4l{ro[onr{aren-{ (n npegelax cyMM rpocpogesHbrx Jr}r3trHroBbrx nlarexefi). Ecnu nocne rroro (r npeAe-JIaX urecrrr luec.suen) oArH a3 rlpeAr{TopoB irr{3'Hr'non)ryareJrr noAacr n ApdnrpaNHrrfi cyg 3arBJreHr{e o qpoqe_

IT: t*q"rcrBa' 
Koropoe trpl4Merct cynoM' ro B pe3yn6rare paccMarprrBaeMoe 6eccuopnoe cnr{caHr.re AeHe}KHhrxcpeAcrB no'{na'qaer [oA [ep'oA' o6ogua'IeHHhri n-tDeaepamnov 3aro"e <<o Hecocro.srrn"noar" (6anrporcree)>>or 26'10'2002 Ns 727-@3 ttin ocnuprnnrenarrfi' Kax 

"n"^"t"", 
rto.o, *p"o"rop Moxer 3axorerb rroAar' 3a{BJreHHee aponrpaxurrfr cy4 o npE3HaHIrI' arlax 4eficrnnfi He4eficrnrar"n"rr"*". B aasnneHail KpeAr.rrop Ha3oBer crrLrcaHueco cqera geAexurrx cpeAcrB cgemofi. Ho s gro'r c.ir) {ae cro'T yqr,rrbrBaTb ro, vro 6esaxqenTHoe cnr4ca'ae - 3Togefrcrnne 6anxa unn rpegllr:uofi opra'lr3aunu,, Koropoe ne rpe6yer Keitcrtux co cTopoHbr opr.a'rd3arlrrrir, HaxoAr-qefica B rlpoqecce oaHlcporcraa' a' cJleAoBarerb'o, He Moxer 6rrrr n_prz:naHa cgemofi u, coorBercrBgHHo, 3arB-rIeHlIe KpeAtrropa nl{3l'IHroloJr}4rarem r Ap6lrrpaNnwia cy1 flBlulerc8,6-e:ocnosareo""urr. 

' - -

cqerxa 'flBrlterct octopnuofi, 
""r^ 

o"i""g"fic"u"terri"u u *f ,i"."u"r{, ee raKoBoi cy4ou.{'nx 6onee roqHoro [pI4MeHeHI4.8 (D3 (o HecocrorreJrbHocrrr (6aHrp^orcree)> flpesn4nyu Bnrcurero Ap6ur-paxHoro cyna Po u:4an I'In$opMaLIItoHHoe rrrcbMo or 14 anper's zaog.olu'.l,tb tis ..4;"r.oropbrx BoqpocaxnparraKn npnMeHeHE Ap6zrpaxnuMucyIrawu uonoxeHufi u6.uua Broporo nyHKra 1 crarru 66 (D3 <<O neco_crorreJrbHocrn (6aurporcrne) >.
B gannou nl4cbMe pa3btcr{terct ro, KaKue cAenKH orHoc{Tcr K oc[opr4MhlM, a KaKr4e K Hltqrox'brM B coorBer-cru'u adsaryel'r 2 n' 1 cr' 66 (D3 <<o necocro.qrerbHocra (6aHrporcrre)>. flpe:u4lryr"r oupeAeJrr.rJr, qro cneA,fiotr$,rec.4eJrKr{ (coBepueHHbre nocJre BBeAeHr{r na6riro4enux) rnnnor& ocnopr{MbrMrr:

o gepuurx K. B., 20ll
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' CX9TTKH, CBt3aHHbIe C [cnOJIHeHIteM AeHex(HbIx OO{3aTenbCTB;
. CACJIKI,I, HANPABJICHHbIE HA YIIOBNCTBOPEHI{C TPE6OBAHI,Ifl <<I{CNOJIHEI{Nfl I4CNO'IHI{TEJIbHbIX .4OKYMCHTO3 :II

r{MyrlecTBeHHbIM B3brcKaHutM >> ;
. cAenKr4, B cooTBeTcTBr4r,r c KoTopbtMr{ [peKpalqaeTct (AeHexHoe o6s3arenbcTBo AoJIXHI{Ka nyTeM 3aes:1

BCTpeqHOTO OAHOpOAHOTO lpe60BaHr,r.tr, ecnr4 IIpn 3ToM Hapyuaercr ycraHoBJreHHafl [ynKToM 4 crarru l-lj i:

oqepeAHocTb yAoBneTBopeHr4ri Tpe6oBaHuft KpeA(TOpOB>;
. CAE'IKII, HAUPAB'ICHHI.IE HA <<BbInJIATY AI,IBI{AEHAOB, AOXO,{OB TIO AOJUIM (NATTU), PCIIICH}Ifi O PAC[PC]E-T3F::iNM

tlpl46bull{ MexAy ] {peAl,lrenf,Mn (yracrnrxaurz) 4onxnnr<a>;
. cAerKI{, coBeplueHHbre 6e3 III1IcbMeHHoro coD]acnr BpeMeHHoro y[paBnf$ulero;
. CA9JIKI4, Ha[paBneHHbIe <<Ha CO3AaHue IOpH.{UqecKI4X III{II 4III4 HA } {aCTI4e AOJI)KHuKa B I{HbIX l0pllrAl{tletffir

JII4UAX>>:

. cAerKu, 3aKJIIorraeMBre B ueJlf,x <pa3MerrIeHI{rI .qon)KHI{KOM Oonrarauud l4 r4Hblx 3Mllccr4oHHbrx qenBrx 6rrorr
(sa ncxnrcueHr.{eM aKIIr.rf ) >.

IIo o6rqevry rrpaBrrny, cAeJrKa He Moxer 6rrrr ocnopeHa, ecJrI,I Her flopoKa Hn B o.uHoM r43 ee ereMeHToB. O=rE-

Ko B fipolleAype 6anr<por:crBa ecrb oco6ble ycJIoBI{t, Koropbre tBJlrrorcr Aocraroqu!'rMlr Ans npr.I3HaHlrs cJalrJi

HeAeficrBr{renbHofr. 3ru ocnonaunr coAepxarcs e (D3 <<O uecocto.sreJlbHocrrl (6aurporcme)>,

.{alluuu @3 nnoArrc.s norurrr.re <<rroAo3pr4Tenbuarr cAenKa>>. flo4oepurenrnofi npnsuaercs c,4eJIKa rrpu H€Fne--

HorlenrfoM BcrpeqHoM HcrroJIHeHr{r{ o6q:arerr,cte Apyl-ofi cropouoft, B ToM tII4cJIe B cn)Erae, ecnu qena ?Toi c-ri.T:l

w (unu) uHbre ycnoBrlr cyuecrBeHHo B xyArxyro Anfl AonxGI4Ka cropoHy orJrrrqarorcr ol qelrbl n (rlu) IrHbD( \'.-lr:-

euia, rtpu Koropblx B cpaBHr4MbIX o6crotrerbcrBax coBepmalorcJ{ aHaJloruqubre cAeJIKrI. flog <uepanuo[eH*ilw

BcrpeyHblM HcnorneuueM o6qgaremc'rar noApa3ylv{eBaerct ffo6a.u uepeAaqa ulMyrlecrBa r4Jrlr I,IHoe ircrronHeFfl.e d.rr--

3aTeJIbCTB, eCJIr{ pbrHorrHaS CTOT,TMOCTb Uepe,{aHHoro Aon}KHI'lKoM I4M}TIIeCTBa IIJII4 OC).IIIeCTBIIeHI{OIO HM IlHOrLl a:-

noJrr{enr.rfi o6{3are.mcrB c)ruIecrBeHHo rrpeBr,rtrraer cTol{Mocrr, rIoJIfIeHHoro Bcrpequoro aciloJllreulrr o6-seare,Bcl:-

B coorsercrer4a co cr. 2 O3 <O Hecogrorrenbnocrl,I (6auxporcrre)> uecocroxreJrbnocrb (6anrporcrno) - :::

npr43HaHua.a ap6urpaxur,rM cyAoM Hecrroco6Hocrb ,4oJIXHuKa ts rroJ]HoM o6reue yAoBnerBoplrrl rpe6onaunx -.F:-

Ar4TopoB rro ,{enexnbrM o6r3arenLcrBav n (unu) I4cnoJIHI4Tb o6rsaHnocrr tro yrlJ]are o6s:aremHsrx nlarexei. fX:r

IeHexHbrM o6f,3arenr,crBoM [oHr{Maerc.rr o6r3aHHocrb AonxHLIKa y[JIarIrrL KpeAL{Topy o[peAeJIe]IHy]o AeHer+iH\']:
cWMy no rpaxAaHcro-npaeonofi cAerKe u (urw) nuoMy rpeAycMorpeHHoMy fK PO, 6roAxernrrrrt 3aKoHo.xare-E-

c:rsoM PO ocHoBaHl4ro. O6.slarenrHue r{[arexr4 - 3To HaJIortI, c6opsr Lt rlubre o6t3arerbgr'Ie B3HocbI, ynnaqnBer-

r,lrre n 6rc4Ner coorBercrByloxrelo ypoBnr Sro,qxernofi cucreMllr Pocculr u (unu) rocy.qapcrBeuHble Bne6ro.lxi:-
urre $oHnrr B nopr2lKe v Ha yctroBn.frx, Koropbre ofipe.qentlorcfi 3aKoHoAareJIbcrBoM Poccuficrofi (Degeparurn. +

ToM qIrcJIe rurpa$rr, rteHrr I,I rrHbre caHKrI!{I4 3a Her{cnoJIHeHIre unr4 HeHaAJIexaIuee ucrronueHr4e o6r3anHocrli :]:

ynnale rraJroroB, c6opon r{ r.tubrx o6qgarerr,Hl,rx B3HocoB e 6loAxer coorBercrByloqero ypoBHx 6roAxeruofi cii:-

TeMEr P(D v (unu) rocyAapcrBenurre sHe6roAxernhre $onAu. a raKxe a,{Mr,rnncrparuBgble tl ycrauoBneHHble 1-;-

noBHFrM 3aKOHOAarenbCTBoM I]rrpa$u.
flo o6qerray npaBuJry ropuAr4qecKoe nr{rlo cqr,rraerct HegrocobHbiM yAoBnerBopr{rr' rpe6onanlrf, Kp€,[I4ropoB :ri

AeHexHhIM o6.sgare;rsetgau u (unu) Ilcrorlulrrb o6f,3annocrl' IIo ynJlare o6t3arelbnblx tlJlarelKei, ecnu cooree:-

cTB)ruoqi,re o6-s:arerucrsa u (nnu) o6xsaHHoctr He Iic[oJIHeHbI I4M B TeqeHI4e rpex Mec-aqeB c Aarbl, Koraa oisi

Aonxtrrrr 6rrlu 6uru acnoJrneHbl.
I4'rax, pa:o6paBlul4cb c ocHoBar,rMr4 noH.rrrr4fMn, .qJlrr rrocneAlrorrdero aHanr43a neo6xo4urro nprrBecrr4 nepeite:;

ycnoeuii ocnaprlBaHru noAo3pr4TgJIbHLIx cAenoK AonlKHuKa;
l . uo4o:pnreJlbnat cAenKa, coBeprrreuHair AotIXHnKoM B TerIeHI4e oAnoro roAa Ao rtptrufr'wrfr 3a-uBneul4t o nPt-

3HaHI4Ir 6anrporona rrJrH nocJre uptr]HflTrlfl yKa3aHHoro 3ilIBneHI,If, ;
2. c4elra, coBeprueHHas ,qonxHHKoM B ueJrrx npl4rrr,IHeHu.fl npega (u ecnrr BpeA 6lrlt Aeiicrsnre.flbHo npI4trI{HeE

uMyruecTBeHrrbrM rrpaBaM {peAKTopoB, ecrr TaKaq cAenKa 6rrna coaepueHa B Te{eHrre Tpex reT Ao [pr{HsTrl.ti 3€uIE-

JreHr{r o rrpr43HaHr{r{ AoJtxHilKa 6aurpororu I4rrI4 nocre npHH-{TI,It }'Ka3aHHoro 3aflr.ilenrtt, n ecJII4 Apyrat cropoes

cAerKrl 3uana 06 yra:annoi qenrl,qoJrxHHKa K MoMeHry coBeplueHl4r cAenxu (nogorpnrertbHat c.{enxa).

Crolrr omrer:r.rrr,, qro Ao BBeAeHm B AeficrBre rnaeu III. I <Ocnapnaaurre cAenoK AoJIxcHI4Ka>>, no 03 <O ae-

cocrorrenbHocrn (6aurporcrBe)> HeBo3MoxHo 6rrlo uptlsuats HegeficreurenrHofi cAenKy, coBeplueHHylo 6ojl*
rIeM 3a luecrr, MecrrleB Ao rtoAaqr4 3a;rBJrenng o 6arrporcrne (4aNe ecnu 6rrro 6rr Aorasago, lITo 3Ta cAenKa 6bl:a

coBeprxeHa c rlerrbio npr4rr[HuTr, KpeAnTOpaM rr AonxH?IKy y6rrrrr,r). B Ka.{ecrae apl{Mepa Mo)I(Ho IIpI{BecTI4 c.-Ie-

Ayrolqyro cr4ryaqrrc. flpn paccrraorper{r4r{ Ap6rarpaNuntrr cyAoM .{era o 6anxporcrne OAO <Ceero BbIscELIrocL"
qro coorBercrByrorrlse 3arBJreHr4s AonxHr,rKa 6uno upr.rnrro cyAoM 15.01.2003, a B KoHIle uront - HaqaJIe urc.:t

2002 roaa AonxHr,rK coBeprunJr prA cAenoK, B pe3yJlllTare I4cnoJIHeHI{t Koropblx rrMyuecrBo 3HaqurelbHo yvtenb-

irn4Jrocb B crollMocrn. Kpegurop, gassusurr4fi B cyA o Irpr{3HaHLIu negeficrrureJllHllMa STHX cAeJIoK, rlpeAcraBL:

AOK).r\4eHTbI, r,r3 KOTOpbIX CneAOBa,.rO, qTO 3aKJrIOqeHHbIe CAeJIKH CBt3aHbI C BO3MOniHr,rrra 6anrpO:rCrBOM AOni(HfiKa

{aHnue cAenKr4, 6esycnoruo, uoBJreKrrr{ rtpltql,tHeHr4e IrMyIIIecrBeHHoro Bpe4a KpeAI,ITopaM, oAHaKo cyA rrpaBo-

Mepuo orKa3ar B npH3HaHHr{ rEx neAeficrsnTerbnblMl4, TaK KaK c MoMeHTa I,Ix 3aKrlorreHrin npoilrno 6onee ruecll

MecrrieB, B TeqeHve Koropbrx HrlKTo Ir3 KpeAaropoB He 3atBI,IJr o 6aHnporcrne AoJrxHr.IKa;
3. cAenxa Bnerrer HJrH Mox(er rroBJrellb ga co6ofi oKa3aHI4e rtpe,unoqreHrart oAHoMy I43 KpgAl,ITopoB nepeA Ap]-

rnMlr B orHoruentzLr yAoBnerBopeHr4r rpe6oBauuit, ectu oHa coBepluena rrocre [pI{H.nrI{t ap6[TpaxrrbrM cyAoM 3a-

.rIBJIeHI4.fl o npr43naHnn AoiIXHtrKa 6anrporou urn B TeqeHI4e oAHoro Mec.altra (n neroropux cJly{atrx uecrt. Mecc-

Uen) Ao rrpnH'lrkrg, sroro 3arBJIeHHr, rrro B pe3ynbrare Moxer rrpr,rBecrr,I K r43MeHeHr4a oqepeAHocrlt yAoBnerBope-

nur rpe6onaHr.rfi rpeguropa no o6ssare,qbcrBaM Hrrrr K yAoBJIerBopeHHro rpe6oBaur4[, cpoK l4cnonHeul4rr KoropbD( x
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MOM9IITy COBeprueHI'It CA9JIKI'I He HaCT)mI'rI' OAHUX KpeAI{TopOB [pI{ HiUrIlrqlIE He nCnOJIHeHHbrx B yCTaHOBneHHI'Ifi
cpoK o6t3arerbcrB nepeA ApyilrMI,I KpeAlrropaMlr, r{Jrpr K ToMy, qro orAeJr},r{oMy KpeAHTopy ol(a3aHo IIJrH Moxer
6rr:m oxasauo 6ofibruee [peAlroqreune B orHoItreHItI{ vAoBnerBopenru rpe6oBannfi, cyqeiTBoBaBrunx Ao coBep-
lIeHLIs oc[aprlBaeMofi cgenrra, ceM 6bulo 6rr oragano B cn)Aae pacqeroB c KpeAr,rropaMrr B rrop{AKe orrepe,qnocr}I B
coorBercrBHtr c 3aKoHo.{areJrbcrBoM PO o necocrotreJrbrrocru.

flpe4craenaer LIHTepec n.3 cr.61.3 @eaepanbHoro 3aKorra <<O Hecocrorrerrbuocrrn (6aurporcrBe)> or
26'10.20A2 Ng 127-<D3, B KoropoM ilpeAycMorpena npesyMnqufl 3uanvrl- o npr{3HaKe Eerrrrare)KecloCo6uocrn unr
HeAocTaToqHocru IIMyqecTBa 3aI{HTepecoBaHnhIM JIIiIIIoM. Jloruqnefi 6rrno 6rr AaHHoe rrpaBilno csopuynnpoeaG
s fi' 2 rafi )Ke crarBllr. 9acro rcT peuaerct MHeHpIe o roM, qro Bce cAeJIKI,I AoJIxHr,IKa, KacarotrIuecf, or(a:tanrrrr rrpeA-
IIorITeHHt o.{HoMy H3 KpeA}ITopoB fiepeA IpyTLIMI{ KpeAHTopaMH, coBepureHHEre B TeqeHr{e 6 MecrqeB Ao Haqiua
6anrporcrua, Moryr 6utr ocnopeubl Ha ocHoBe raKofi rrpesytrllqura. OAnaro Aa.n:aas. npesyltru1ar g*alms,6egocno-
BaTeJIbHa, TIOTOMy IITO 3aI,IHTepeCOBaHrIbIe Jrr{qa, B Cr,uy pa3Jr[qHErx IIpHlrI4H, MODII{ n He 3HaTb o [pI,I3HaKe Herrfia-
Tell(ecnoco6Hocrld A0I)KHITIKa 3a rronroAa ila HaqaJra npoue.4ypbr 6anrcporc:rra. A r u. 2 cr. 61.3 cogepxnrca 6onee
notnbuoe H peaJrucrl{.IHoe ycnoBne AJU{ AaHHoro [paBana: cAeJIKa Moxer 6nrrr ocnopeHa B TetreHr.re oAgoro Mec.f,-
IIa Ao Eaqara 6amporcrna, KorAa yxe tcHo .4anrnefiuree HaqaJro 6auxporcrra, a He urecrr4 MecrrleB, qro B pesyrb-
TaTe IIpuBoAHT K TOMy, rrTO BCe CAeJIKI,I nOAIraAarOT nOA Oclapr{BaHr{e.

3a.tsneul,Ie o6 ocuapranannrl c$e[Ir<n AonxHr{Ka Moxer 6rrrn nogaHo n ap6r,rrpaxuufi cyA BHeTuHKM yfipaBJurro-
lqlrM I{nE KoHKypcHbrM yrlpaBirtrcIqnM or HMeHpr Aonxur4Ka no csoeI r{Hr{rlr4arrrBe [r-160 no poruegpro co6pauux
{peAI'{TopoB I,{nH KoMI{TeTa KpeAilTopos. Brrno 6rr norzsHee AaHHyro Bo3MoxHocTb npeAocTaB}rTb BceM 3ar{HTepe-
coBaHHbIM nHIIaM, B ToM t{ucre He f,BnrIoIrI[MI,Ic.[ 4peAuropaMl,r (Hanpfnuep, )AacTHnKaM /loJrx(HltKa, He r{MeIoIrII{M
BosMo)KHocrLI BJILI'Tb na 4efrcrnrar yfipaBJltlorqe]'o, Ho qptMo 3ar{HTepecoBaHHbrM B BoccraHoBJreHr4r4 [Jrarex(ecflo-
co6Hocrl4 gonxnnra). 3aqacryro Bo3HuKaIor upo6neurr, KorAa 'reroBeK xorrer.4eficTBoBarb Ao6pocoBecrgo B IrH-
Tepecax AoJrxHI,lKa, oAHaKo y Hero Her Ha ero caHrqnil. B coornercrBr{H c u. L cr. 14 O3 <O HecocroxreJrbHocrr{
(6anrporcrne)> co6paur,re Kpe,qlrropoB co36rBaercs roJrbKo <<uo I,rHlrur{arr{Be:

. apor.rTpaxHoro y[paBmroqero;

. KOMrrTeTaKpeArrTopoB;
' KoHKypcHbIX Kpe.{I{Topor u (nnn) ylonHoMoqeHnhrx oprauoB, rlpaBa rpe6oBaHur Koropbrx cocraBJrfiror He

MeHee qeM Aec,rrb npoIIeHToB o6qeft cy\4Mbl Tpe6oBaHuf KpeAHTopoB no AeHexHbrM o6.ssarerucrBaM rr 06 yfinare
o6r3aren6ubrx nnarexefi , BKrroqerrHbrx B peecrp rpe6oranufi KpeARTopoB;

' oAuofi Tperrl or o6qero KorluqecrBa KoHKypcHrrx KpeAr4TopoB r{ }.nornoMoqeHr{brx opraHoB>.
Koueuuo, ecnr,r cydrercr cocror{T B y[orHoMoqeHHbrx opranax rr rrMeer 10 npoqenron o6uefr cyMMbr rpe6ona-

rrrfi, ro oH MolKer BHecrrI B noBecrKy co6panur, Borrpoc 06 oc[apuBaHr4r{ cAeJrKtL Tarcxe oH Mox(er BHecrrr gaunrtir
Bonpoc ua co6paHue {peflnropoB caMocrof,TeJrbHo, ecJln 6omruuHcrso or o6rqero trr{cna np}rcyrcrByroqux [po-
roJlocyer <<3a>> ero paccMorpeHl{e. B uHoM cn)rqae, y Hero Her Bo3MoxHocrr,r BJrrrfiTb na 4arrtuefrnree reqeHlle Aer.
K ronry xe, ero npeAno)KeHLIe, BLIABrIHyroe caMocrotrenlrro, Mo)r(er 6rrru orrcnoneno 6orb[Jr.rHcrBoM roJrocoB.
Taxoe o6crotreJlbcrBo Moxer Bo3H[rKHyrb B cn]^rae EexeJraHrr.fl ap6urpaxuoro yqpaBnfioruero rl-{r{ KpeAr{TopoB
lprl3Harb cAelIKy ueAeficrnurenbHofi. O4naxo B coorBercrBplr4 c tr.4 cr. 15 (p3 <O Hecocrorrerrbnocrn (6aurpor-
crBe)> AeficrBl4s yrlpaBr{Ioluero r4 KpeAI4TopoB AoJIXTIrI 6rrrl 4o6pocoBecrnbr, To ecrb racrrorrurrrc.fl B rlnTepecax
A0JI)KHr.IKa, a raK)Ke, 6rrTb nanpaulel{IlbrMpl Ha BoccraHoBneHl4e ero nJlarexec[oco6Hocrn. Ecnn 4auuoe [paBEno
HapyllreHo, To raKoe peuIeHI,Ie npu3Haerct ap6urpaxnuM cyloM HeAeficrBlrreflbHbrM no 3arBJreHr4ro 3alrHTepeco-
BaHHbIX nuq. Tarxe, B AaHHoM cryqae, Bo3MoxHo orcrpaHeHHe ap6urpaNnoro yfipaBJrrroqero H HiBHaqeHr{e Ho-
uoro (perueunena ap6n paxr{oro cyAa).

9ro racaercx nocnegcrrrrfi \przcnankrfl cAeJIKII HeAeficrBl4Tenrnofi, To npaBoorHorueHl,Ie MeliAy 3TtrMr{ cy6beK,
raui B rIpIrHyAI{TenbHoM nopr4re aHrryu{pyerct, I{ cropoHbr Bo3Bparqarorcr B fiepBouarralrbuoe K]pnAl,tqecKoe co-
crotHlle, ecJln I4Hoe ne lpelycMorpeno 3aKoHoM, T,e. fipo]rcxoAnT pecrrrryrlr4{. Ognaro, 4annlrfr TepMnH cyqecr-
BoBaJI en{e r .{penneu Prue u o6ogna.{ar oco6oe cpe.qcrBo 3aur,rrbr u $oplrynapnoM npoqecce, [ocpeAcrBoM Ko-
TOpOTO <MarI,ICTpaT, He B CHny 3aKOHa, a Ha OCHOBaHHTI CBOeTO ycMoTpeHr,rr, p)'r(oBoAcTByrcb crrpaBeAnaBocTsro!
BoccraHaBnl4BaeT r{pe)KHee cocro{Hl{e rpaxflaHcKl{x otttoluerrti>>, a B coBpeMeHHofi oTeqecrBeHHoft UI{BI{JIr,ICTI{Ke
oTcTaIIBaeTCt IopllAlrqecKat caMocTOtTeJIbHOCTb pecTr.rTyllploHuoro tpe6onasus. CuwraeTcr, nTO Tpe6OBaHVe O
Bo3Bpare HcnorHeHHoro no HeAeficrsl4TeftHofi cAeJIKe He r{AeHTI,IrrHo Br{HAuKaUuoHHoMy LrcKy, noroMy qro Mo-
xer 6bITb nporllBonocraBreHo Bo3paxeHrrre, ocrroBaunoe Ha neAo[ycrr4Mocrn ucrpe6oBanr4r or Ao6pocoBecrHoro
npr.ro6perareJrr Bo3Me3AHo rrpfioopereHHoro flMyrrlecrBa.

B 4eficrryroqeM 3aKouoAareJrbcrBe o HecocrorreJrbuocrr4 (6aurporcrre) npegycMorpeno cneAyroIr1ee upaBnno
o pgcrllTyllpll,t: <<Bce, qro 6rrro [epeAaHo AoJl]KHrlKoM rIrlr4 I,IH],IM rrdrloM 3a cqgr Aon]KHI{Ka I,IJII.I B cqer r,{crroJrHe-
nus o1nza'tettlcrB nepeA ,{oJrxHr,rKoM, a raKxe ?€r,{To y Aonx<rluKa no cAeJrKe, [ptr3uan]roff ue4eficrnnreJrbHoil,
IIOAIeTK{T BO3BpaTy B KOHK)pCHyIO Maccy. B cnyVae HeBO3MOXHOCTT4 BO3BpaTa r{MyrrlecTBa B KoHKypCHyrO Maccy B
Harype npno6perareJlb AoJrxeH Bo3MecrLITb AeficrBHTenbHylo crol4Mocrb ororo nMyrrlecrBa Ha MoMeirr ero npuo6-
pereHl,It, a raKx(e y6rrrxra, Bbl3BaHHbre nocJIe/4yIoqI.IM l{3MeHerrfieM cTor{MocTllr I,IMyIrIecTBa>).

KpegrE:roprr r{ r{Hble nrdrla, KorophrM uepe.qaHo l,IMyrrecrBo HJ[,r nepeA KoropbrMr{ AonxHr{K r{cnoJrurJr o6.r:a-
TelEcrBa I,uu o6t3anuocrl{ rro cAeJrKe, npuluanuofi negeficrenreJrbHofi, npfio6peraror flpaBo rpe6oBaHr.rr K.{onx(-
HI4Ky, Koropoe noAnelrr{T yAoBJrerBopeHlrro B rroprAKe, npeAycMorpeHnoM 3aKoHoAarenbcrBoM P@ o necocros-
TCJTbHOCT}t.

Ap6Hrpaxuuil cyA tuoxer orKa3arb B npu3HaHur{ cAerIKIlt ne4eficrenrenbHofi B cJryqae, ecnfi cro?rMocrb HMy-
rrlecrBa, upr,ro6perenuoro AoJDr(Hr4KoM B pe3yJrbrare ocrrapr4BaeMofi cgemu, [peBbmraer cro]rMocrs Toro, qro
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Mox{er 6rrrr nolrparrleno B (oHKypcH}.ro Maccy B pe3ynbrare ocilapl4Baul4fl c,qenKn, Lrflu eanv upuo6perare-= :*t

HeAeiicrBr,rrenbHof c,UenKe BepHyn Bce I{cnoJIHeHHoe B KoHKypcHyIo Maccy.

Cre4yer np?BHarb, rITo nprr Hecocrorrerl,Hocrr{ KaKofr-nrl6o oprauyrzar\vLr I{HcrpITyr ne4eftcrnrte-lbE.rr:-{"

cAeJIoK ,qocraroiruo e$$errrareu. Ilopofi Bo3Moxlrocrb BoccrauoBneulrt nJlarex(ecuoco6nocru Iroreuullar5i,iir i

6aurcpora 3aB4crrr roJrbxo or cuoco6nocru ap6urpaxHoro ynpaBJUIIoUero BepHyrb aKTI4BII AoJIXHUKa, KorLi"Stilt

nocnegnnft 6rr.n nuureH B pe3ynbTare HeAo6pocoBecruux 4efic:rnrafi oprauoe y[paBnenl{.s.

Corlacno u. I cr. 63 O3 <<O necocrosreJrbuocrr4 (6anrporcrne)>, c nne4enneM fipoqeAyprr na6nroreulr ;,r-

flpeilIen BbIAerI Aonrz (uas) B nMylqecrBe AoJrxHKKa B cBf3H c BbIXoAoM I,r3 cocraBa yqacrHuKoB, ncxoAJr i{3 ir3.reir

coxpaneHr.rr rrMyrqecrBa AoD{rHI{Ka. fiaunan HopMa HaIIpaBneHa Ha npeAorBpaqeHl4e BosMox(Hocrr,l uo1'no;r.;"-

neHrfi co cropoHr,r )trpeAr4Tenefi .qonxHl{Ka, HanpLIMep, rlcKJIIoqeHI{fl 3HaqlrreJlbHofi.racrr rrMyrq€crBa Aojnf,im;r
r{3 KonKypcHofi uaccrr uocne no:6yN,4enfifr, Eena o HecocrorreJlbgocrlr ru6o nponorcaltruu 6aHKporcrBa.

Baxno rarrxe paccMorperb gneMeHTbI K ycJloBrrr 4eficrsr.rrenrHocrl4 MI,IpoBoro cornaluellut B upouerlpe 6='

KporcrBa. IIo cnoefi upaaoaofr lpupoAe MrrpoBoe coHIaIueHLre - rpaxAancKo-npaBoBa.l c.qenKa, ycnoBl,Itl xoro5'd

onpeAenrrrorcr HopMaMrl Marepuanbnoro npaBa, a Soprraa coBepixenus I{ [poqeccyzrnbHble nocJleAcrBvtA - Hop\taritu

[poueccyanbHofo rpaBa.
Ecnn paccuarpnBarb Mr,rpoBoe conrarueHr,re KaK cAenKy, To B HeM AoJI)KHa rlplrc)"rcTBoBarb cBo0oAa Bo.:I€I{i"r

-rrBJr€Hnr cropou Ha 3aKrroqeHl{e raKoro cofJlalleHr{fl, ero cy6rerrrr cno6ogurr r nu6ope yc;roaufi, Ha KoroF:i}

ouo 6y4er 3aKnroqeuo. Eqe gopenorimrlr4onnbre [poqeccyanncrbr ).Ka3LIBanra, uto mo6oe Mop€ulbl{oe nptrrr\xna-

HI4e nporl{Bno rrpupoAe nrrpoeofi cAeJIKtl, Koropar AoJr)KHa ocHoBblBarbcx na cno6o4HoM corra[IeIII{I,I 3aru{reE\c-

coBanHbrx nnq. Brrrecre c reu. cno6ola Boner{3:brBneur.rr clopon nplr 3aKJuoqeHI4Lt MllpoBoro coruIameHl4t orpata-
qeHa, TaK KaK 3ar{acTylo uMerorc.s Kpe,4r{Topbl, Koropbre 6y4yt ronocoBaTb nporLIB 3aKnlor{eHE-s rar<ofi c4em<n. T:-

Krde KpeAI{TopbI Mor}T rrprr3uarb MHpoBoe cofJlalueHne negeficrgureJlbl{blM, ecJlrr I4ctIo.IIHenue o6sgareJlbcrB IIF}I-

BeJIo K 3HaqLTerbHbIu y6rrutaru.

He ucxno'Ieuo BJrr.rrHI{e Mr{poBoro corrlaugnfit Ha npaBa u o6r:annosru rperblix JII.tq, xoropbre raKx(e la'ller,:

no.rlHoMoql{e efo ocloptlTb.
B perynrrare, uepBbrr\{ ycrloBlreM 4eficrnzre;rluoorx Mr{poBoro cofJIaIueHLIt KaK c4enKI{ tB:rxerc{ co6nro.f,enile

o61114x yclouril geficrnurelruocrn cAenox. Tar< KaK :ra cAenKa coBepruaerct B flpollecce 6atrporctaa. .re:

IonxHa coorBercrBoBau oco6rrv ycnoBusM, rrpoAycMorpennlru (D3 <<O uecocrosreJlbHocrl4 (6anrporcrnel.. :.

TaKxe npr,rnrlunau 6auxporcrea (npex4e Bcero, HeAorrycrr{Mocrl4 rlpeuMyulecrBa oAHHX KpeALITopoB nepex .trp} -

rnun). Mupoaoe corilalnenl4e He Mo)Ker 6ms ra6am'rlblM AJII,{oJIxHI'IKa.
Yclonns MrapoBolo cornarueulrr Aonx(HEr 6rru o4r,traroBblMl,I AJUI Bcex KpeALITopoB B [peIIeJIax o4nofi ouepe.u.

OAnaxo B 3aKoue onpeAeneHHi,rx yr<a^:anrafi Ha 3To ner. llpeAcraBJu{erc-1, rITo B cl4ny He4o[ycruMocrr4 npeArtorrni-

reJrr,Horo y,rloBJrerBopeun.r rpe6oeauwff o4nux KpeAHTopoB uspe.u ApyrI{MH, 3To ycnoBlde 4oDl<rro co6rloAarbct.

B yc-uonnrx BBeAeI{rtg BHerrrHefo }arrpaBneurar (rourypcuoro [pol43BoAcrna) nonnonoqxt no yrrpaBnel{Hn-

npe.qupr.urrru-AoJD(Hr{Ka [epexoAqr K BuerrrneMy (xoHxypcnolry) yupanlruouqeuy. B cBt3tr c 3THM, cyAaM, fipjl

paccMoTpeHI4H cIIopoB. cneAyeT ) Ir{ThIBaTL, r{To cAenKH AOIXGIIIKa, OTFIOC'TTILIeCfl B COOTBeTCTBHI{ C 3aKOIIO.]a-

TenbcTBoM o ropprAr{qecKi.rx Jlr{qax K KaTeroprfi Kpy[HEIx cAenoK I4JII4 cAenoK c 3alrHTepecoBaHHocTbro, rpe6yc;

o4o6peHr.ra opranoB ylpaBJreulr.s Ao.rrxcrr4Ka B [opr.ql(e, [peAycMorpeHHoM 3aKorlo.qareJu'crBoM o ]opuAuqecKrn'

nl4rlax, KaK H Mr4pOBOe COrraIUeHI4e.
Oco6euirocrr ocfiapvBanvl cAenoK B [porleAype daur<potcrna 3aar4cr4T or opraHrr3alll4oHHo-npaBonofi $oplml

AOJDKHIIKA.

Paccuarpanar ocnapzBaHrre cAeJroK B nporleAype 6anrporcrea KpeAlrrHblx opraHnsauufi, Heo6xognlro ort{e-

Tr4rr,, rrro B sroM cnf{ae Bo3MoxHo npr4Meuerrue Hoprra I'K PaD, O3 <<O necoc'ro-flreJlbHocrl4 (6aiutpr:'rc:rne)> il @3

<O Hecocro-qreJrbHocrr4 (6aHrporcrae) xpegltrnux opraunrauutT t.

llpexge Rcefo, cror{r nogqepruyrr, oco6eusocrn rpoTreAyprr 6anxporcrna AaHHbIx opranusaqnfi. C. B. Bnso-

rpaAoB cqr.ITaer, qro Hecocrorre:lbHocrl <<KpeAI{THbIX opranuraqufi orJllrqaerct or 6anxporcrBa <<o6rruHblx> xo-

s.niicrnyrorqllx cy6rerror reM, qro trpo-sBrrercq o6narsurtfr, nouru neo6parrarr,lrrfi xapaKTep Hapacranu{ [pll3na-

KoB HecocrosreJrbHocrn, 3to r{ rroBbrrrrenHrul y.fl3Bl{r\{ocrb HMylrlecrea 6aHra or nporHBo[paBHbIX noctrareJlbarB Ea

Hee co cropoHbr ne4o6poconecrHofo MeHe/Ix{MeHTa, 3To r4 MHororbrcr.rroe qxcro KpeAr{TopoB, Bxr}oqaq BKraAqIt-

KoB, ycrauoBtrenue rpe6oeaurafi xoropr,rx cBr3auo co 3HaqETerbH6IMI4 BpeMeHHbIMIr 3arparaMfi>>.

B coornercrnnn c srl4Mrr ocodeunocrqMu,3aKoHoAareJlbcrBo o 6aurpor:crne KpeAIrrHbIx oprauu:auufr Aonr(Ho

6rrr.r naqeleso na 6oree paHHee Haqano nr4KBrrAarlrroHHr,rx upolleAyp Hecocro"sreJllnoro 6aura I{ MaKcLIMaJIbHoe

coKparuenrre cpoKoB rrx [poBeAeHna. flpoue,4nenr4e 3Aecb BeAer K pa3MbIBaHLto xour<11pcnofi Maccbr 6anra n x

3KOHOMI{IIECKI{M TIOTEP{M KPEAHTOPOB.
B coorsercrstlu c r{3MeHeHu.trMlr, Bcrylr4Brrrr4Mr4 B cr4ny 20.08.2004, npu paccMorpennn Ap6urpaxHhlM cyAor{

gena o 6anrporcrue npeglrruoft opraHrr3aur4l4 rrpr{MeHfierct KoHK}?cHoe rIpoH3BoAcrBo, a na6nro4eul4e, Qr,IHaHco-
Boe o3AopoBJreHr4e, BHe[rHee yfipaBneur4e r,r MHpoBoe corJIauIeHI,Ie, [peAycMorpensue @3 <<O necoctotrenbHocrll

(6anrcporcrne)>, ne npnIraeutrIorc{.
PyrosoA6re6 nper:nleuHoil aAMr.rHr{crparlr4r4 KpeAr{Tuoii oprarur:aqll}I Mo)Ker ocnopl,rrb cAenKy, coBeplueHuylo

xpegr,rrnofi opraHrr3arluefi, Ao Aarrr r{a3Har{eHr4r ee BpeMeHHofi aglrunncrparluu. Tarcltu o6pa:ou, Mor}'r ocrrapu-

Barbcf, c.{enKrr, HarrpaBneHnbre Ha LIc[oJrHeHr,re o6r3areJrr,crB u o6sgannocrefr, Bo3Hr.lKaIoIuI4x B qoorBercrBr4l4 c

3aKogoAarenbcrBoM Poccraficxofi (Degepaqnn, a raKxe 4eficralra, coBgplxelrHble Bo l{ctloJrneHrae cy4e6nblx aKToB

anu npaBoBblx aKToB I4HbIx opraHoB rocyAapcrBeHHofr eracri4.

Cpox, n reqeurie Koroporo coBeprrreHbr ne4eiicrwrreJrbHbre cAeJrrrr, lacl.narxercr' c AarLI Ha3HaiIeHr4{ EasxoIr.r

Poccur apeueuuofi aAMr{HHcrpaIII{H.
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Ecnu Aeno oo:6yAnn pyKoBoAETeJrr npeuennoft aAMr,ruucrpal$rn, Ho ee norHoMovru rrpeKparlrtJlllcb, To ucrIIoM
Bbrcr)[raer opraH yqpaBJrenr,rr {peAr{rsofi opranu3allun, a ecJrv. orxpblTo KonKypcl{oe upoLI3BoAcrBo - romypcuufi
ynpauarcunfi.

Tar<uu o6pa:ou, Mo)r(Ho 3aMerr,rrb, rrro [poqe.uypa ocnapl{BaHm cAeJIoK B fipoqecce 6anrporcr:na Kpe,qlrrHErx
opranusaquft AoBoJrbHo cueqEolrsna.

OcnapuranNe cAenor B rrpoqeAype 6anrqporcrna ceJrbcKoxo3tficrseHHrx oprarlrlsaqr.rfi ocyqlecrBJlterct Ha oc-
HoBaHulr 3aKoHoAareJrbcraa o 6aurEorcrBe P(D, o$rarco HeMHoro orJII,FIaerct or ocrrapuBannt c1enoK B opraHa3a-
rlr4tr( Apyna( cr[ep. Cenrcroxos{ficrseunbrM opraHrearlmM nplrcyqa oflpeAeneHHar orpacJleBat cuequ$ma: sa-
Br.rcr4Mocr6 pe3yJrbraroB Aef,TeJrlHocrl,i or qpl{po.qHblx Sarropon, ce3oHHoro xapaKTepa arpapHoro flpotr3Bo.{crBa.
flosrouy (D3 <O Hecocrorrerrbuocrrr (6an4porcrue)> npe,4ycIvrorpeJl BosMoxuocrb yBeJuqeHut cpoKa BHeIuHero
ynpaBneHr,rl ceJrbcKoxo3rficrseuuofi opraHu3arlr4efi c yreroru ce3oHHoro xaparrcpa ee AerreJlbHocrr,M Heo6xo.{n-
Mocrrr olcrAanr{r KoHrIa coorBercrByarqero ilepnoAa ceJrbcroxo3xficrseHHrrx pa6or. 3ror cpor rre Mo)I(er [pe-
Bbrrrrarb cpoKa, ycrarroBnerfiiste n. 2 cr. 92 @3 <O Hecocto.flreJlbHocrtl (6amporcrre)> (coaorcynnrrfi cpor tprnan-
coBoro o3AopoBneulrr 11 BHerrrHsfo )mpaBneHr4r He Mox(eT npeBblluaTb ABa roAa) 6onee seM IIa TpE Mec{qa
(cru. n. 3 cr. 178 O3). B rex cn)Frarx, KorAa B'rerreur,re cpoKa BHeIIrHero yIrpaBJIeHIitt lrMeno Mecro yxy,4llteuue Qn-
HaHcoBoro aocrorHr{r ceJlbcxoxo3rftcrrensoi opraun3alrilI{ B cBt3lt co crrxufinuMfi 6eAcrBIirMH, gnll3oorl{fiMlt II

IpyruMr,r rpafilre ne6laroupraarabrMr,r ycJroBr4rrMr4, cpoK BueruHero )mpaBneHl{t ceJrl'cKoxo3f,icrrenHofi opraHrca-
qrefi-.qonxHuKoM Moxer 6um npoglen ap6zrpaxHblM cyAoM elue Ha OALIH roA.

BeAenue xogsficrsegHofi 4earenruocryI n roi n:l.uuuoit crerreHn cBg3auo c [crroJI63oBaHI{eM 3eMeJIb (KaK rrpa-
Br{no, ceJrrcKoxo:sficrseHHoro Ha3naqeHr,rx). Kporrre roro, B npolrcBoAcrre (rupaqnratulu) [poAyKrII{Ia ceJlbcro-
xo3qficreegHbre roBaponpor{3BoAr4Tellr{ }rcrroJlb3yror oilpe4eneHnoe fiMylrlecrBo, B ToM rycae o6rerrrr HeABI,DKTTI-
Mocrr{ (crpoenux, coopyxceHn.x, 3eMeJlbHbre yracrrra).

3aronogarem [peAycMorpeJl, qro flp]r rrpoAarre o6rexros HeABrlxr{MocrI,I Hscocrotrenruofi cenrcroxossftcr-
BeHIroft opraHr,BaIII4tI, nperrMyrrlecrBexHoe [paBo Ha nx npno6pereHue I,IMeIor ce:rtcroxos.trffcrBeHHbre opraHl{3a-

uun r,r KpecrbrHcKne (Qeprrlepcruae) xo:xilcrna, pacrloJroxeHuble B AaHHofi MecrHocrn. Cnepyn Jroru{Ke 3aKoHoAa-
TeJrr, TaKue c.qeJrKr{ uoryr 6rrru oc[opeHbr B cJr]qae geco6nroAenfirl yKa3aHHoro [paBI4JIa, no 3atBJJeHI,(a 3avHTe-
pecoBaHurrx nraq. Cy6rexraM upaBa nperrMyrqec'rBeHHofi noKynKu rrpe,qocr:tBnterct oAI{H Mectq Ha ro, qro6bl

3turBnrb cBoe xeJraHlre uprzo6peurn uMyrqecrBo. flo r,rcre.reur,Il{ sToro cpoKa, nu6o npu orpnllareJlbHoM orBere,
yrrpaBJrrloqltfi peanuryer uMynlecrBo B rroptAKe, ycrarroBnenuorvr (D3 <<O HecoctoxteJlbHocrtr (6auxporcrne)>'

![ro nacaercr 3eMeJrbHblx fracrKoB JruKBEA4pyeMofi Hecocro.meJlbHofr cenbcKoxo3f,ficrnemrofi opraH]I3aunn,
To 3aKor{oAareJrbcrBoM r{peAycMorpeHo, qro oHrr Moryt orqyxlaTbc.fl I4JII4 nepexoAltrb K ApyroMy fluqy a tofi NIe-

pe, B KaK6fi I4x yracTlle n o6opore Ao[ycKaeTct 3eMenbHbrM SaKoHo,qare[I'cTtsoM.
flpu $anrcporcrBe crparerr{qecKux npe4upmutfi }I opraurcaqufi ap6r.rrpaNnsrfi ynparnnoqnfi lre uMeer npaBa

oTKa3aTbcr oT ncnoJrlreHuf, AorOBopOB AoJDKTIKa, cBt3aHHhrx c BhInOIHeH[erra pa6Ot nO rocyAapcrneunorr,ry o6O-
poHHoMy 3aKa3y, a raKxe, c o6ec[erreHraerr,r Se4epanbHblx rocyAapcrBeHHbrx lryxA B o6nactn no4gepxanu.a o6o-
ponocnoco6nocrr4 I4 6egouacnocru PO. CneAosareJrbrro, rarue 4eilcru{u HeJIb3fl ocnopurl B ycraHoBJreHHoM lro-

pr,qKe. B o:rou E ecrb cnequr[ura crparerl,FrecKr.rx rrpe,qIptl;Irufi n opraHn:aqufi e orHomeHnl{ oc[aplIBaH]rf cAe-

noK B rrpoqecce 6anxporcrna.
B rocyAapcrBeHHoM perynr4poBaHur,r Ae{rensrrocru cy6texroB ecrecrBeuublx MoHorronnft Ecnomsyercf, Mgro-

AoM rocyAapcrBeHHoro qeHoo6pasoraur,r{, Koropbri ocyrqecrrnfierc.{ [ocpeAcrBoM onpegelleul4t (ycranouenua)

r1eH (rapfi(|or) rann nx npeAeJlbuoro )poBrrrl
03 <O Hecocro.flTeJrbnocr:u (6aurporcrre)> [peAycMarpLtBaer [paBo cy6rerra ecrecrBeHuofi trlonononnn oc-

rraplrBarb n cyge6nortl nopf,AKe aKrbr opraHoB rocyAapcrBel-IHofi BJIacrI4 o6 yrrepxgeHlrl,I IIeH (rapuoor) Ha ToBa-

pu (pa6orrr, ycnyru), qpolt3BoAl,{Mble B ycJroBlux ecrecrBeHnoil uonononraN.
flpegcraenxercr, rrro AaHHar HopMa raueer 6onrruoe 3HaseHrre gnr cy6rerroB ecrecrBeHHofi MoHonortl'Iu. flpu-

gnasue ap6urpaxrmru cyAoM He.[eficrBrrreJrbHbrM aKTa rocyAapcrBeHnoro opraHa o6 ycranonneHl{I{ IIeH (rapuQon)

Ha roBap6r (pa6or:u, ycnynr), [port3BoAr.rMble (urrnoruxeMble, oKa3hrBaer"rue) AoJDKHLIKoM, Moxer rroBreqb pelue-

sne o6 orKa3e B rrpn3Harrrur AoJIXHTTKa 6annporou. CootnetcrseuHo, sro Breqer ra co6oft BoccraHoBJIeHHe rlna-

reNecuoco6nocrr{ AoJDKrrlrKa-o6rerra ecrecrBerrnofi MoHonoJII4Il. flpnnrrne raKoro peluenut Bo3Mo)KHo npu yc-

JloBr{[, qro 11p6rHnofi nennarexec[oco6nocrrir AoJDKHIma uocJlyrK[nn I{MeHHo saHux(ennrle uenrr (rapx$on)'

Taxnra o6pasor"r, MoxHo cAelrarb cJleAyrou{se BbIBoAbr:
1. nper ganx$rraw $arrrvecxu:x o6cro.arenrcrs rro AeJry 06 ocnapI,IBaHI,{I{ cAeJIK}I B flpol{eAype 6anrcporcr-

Ba Baxgo rrMerb B BEry, rrro eAeJrKa - sro Aeicrrue. A gro 3narlprr, qro AorxHuKoM AoJIxIrbr 6rnr coeepurenhr Ka-

xue-.ura6o,qeftcreut A[f, ocyrqecrBresur Aarrtrofr cAeJIKt'I;
2, uuponoe conrartreure - lpaxAarrcKo-flpaBoBarr c.4eJIKa, ,qeficrBnreflbHocrb Koropofi oupe4eraerct se roJIbKo

o6llzuu y"lor""rtr Aeficrgrrenrnocrn cAenoK, no tr cfleql{aJlbHblMll, Cro6oga BoJIeIl3r.tIBnenHs - Heo6xoAl'I\aoe

ycnoBfie ,qeisrsul€r6socrn, Koropoe 3aqacryro orpaHulleHo; ycJroBl{rt MqpoBoro corJrameHl{t AomKHbI 6rrrr o4r'r-

HaKoBbrMLr Arr Bcex xp€.urmpoB B nlreAenax o.tgofi ouepe4u, Ha qro Her cc6uloK B 3aKonoAareJlbcrBe (Ho npe.4-

craBJlterct, rlm AaEHo€ upaBruro co6nroaagrcr B ctrny auaJrotrn 3aKoua);
3. paccuarpunar (rcuE)EBaEEe cAerrox B trpoqeAyp€ 6alrxpmcma 4peAnrnbrx opranusaqnfi, ycraHoBJIeHo, qro

oarropgTb c,qeJrKy B rtpoqe.e4r€ 0amgorcrra Moxer, troMEMo ap6rrrpaxnoro )mpaBJlffrcqero [r Kpe,4mopoB, eule ]r

pyKoBo,qlreilb npeuemoi a"uffincr1nry xpeprsof, opralru3ar{m;
4, ocuapmanre c.4error B q)oqe.Spe AaroEcrcrBa c€JlbcKoxo3dcrBerrlrbD( opranusaqr.rft HeMrrono orJlllqaerct

or ocrap[Barr]rf, cAenoK B opr"snarlEn( pyru cQep (naupruep, Moxer 6rrn ocuopena cAerrKa lro npoAaxe

riMyrrlecTBa opftulrcaqglr, pacIIOJrcxeIIEOf, Ee B ilecrrrocTf, Ea>(ox.Uegtr I Aorpxrunca);
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5. uplr 6anxporcree crpareruqecKnx [peAnpntruiz u opranusaqlri( Aatexo He Bce cAeJrKI{ uoryr 6urr ou-l]i l':'

Hbr B cr4ny cnequ$I,IKI4 BblnonufieMoft Ae.srerr,Hocrr.r AonxGI,IKa: Ha[pI4Mep, cAeJrKIr, cBt3auHbre c BbIrIo-tHi= 3,r

pa6or no rocyAapcrBeHnoMy o6oponnouy 3aKa3y, o6ecne.reHrleu $eAepanrnblx rocyAapcrBenullx Hyx-d B d.--r'

Tn noAAepxaHr{t o6opoHociloco6Hocrl,I u 6esonacHocru P(D;
6. npano cy6rexra ecTecTBeHHof rr,rononollru ocflapllBaTb n cyge6Hou noptAKe aKrbl opIaHoB focy,{api]:c't'

Hofi Bracrr,r o6 lnrepx4eHnrr rIeH (rapuQon) Ha roBapLI (pa6oru, ycnpu), rpou3BoAr{Mble B ycnoBntx ecrei-r. ri

uofi tr.tonono;u4l,t, lroMoraer B HeKolopbrx cJD rarx ug6exarl 6aurporcrra AaHHIIM IopI,IAI4rrecKItM nlauaM.
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BARGAINS CHALLENGING IN BANKRTIPTCY PROCEDURE

Kseniya Viktorovna Chernykh

Department of Civil Law and Process
State LIn.iversi4, - Higher SchooL of Economics (Branclt) in Nizhnii Novgorod

kI 1l@bk.ru

The article reveals the meaning of the notions conceming bargains challenging in bankruptcy procedure: their features .ri :: ::

mined; the peculiarities of bargains and their challenging in bankruptcy procedures are revealed and also the first-prioii. : .. .-

tions of the perfection of current legislation concerning insolvency are determined.
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Cmamoa nocznu.leHa ucmopuu pcr3Bunluu HayqHbtx npedcma+neHuil o6 usueueHw apeana pacce.reHutl sepxHena).

rumuuecKozo uero?eKa pa3y,\hHoeo Ha mepputnopuu qeHmpa Bocmo,au\il EeponuL Aemop dadm. e cmambe u co('-'-

seHHde p$ynbmatnbl ucc-nedoeauuil no npo6ne"uamuKe. Ocuoeut'te nymu pacceneHufl oxomHtlKor Ha '\4a,MoHmo .:.-

$caxu Meacdy 50 u 54" ceeepHoil utupombt. Apean ue.toeeKa ucnbtmbtean rco-ne1auun, c6n3aHHbte c naHdulapnl; '

t{ttutr4atnuLrecKuwu u3n4eHeHUnMU, itlU?pAIlUnMU lt4CL/V'OHmO6 U qOd7UJTCKAMU BAndAilCXO?.O IedHUKO60z0 t\UmA.

Ktnveearc cnoBa u Qpastt: nepxurair naneonnr, Bocro.Iuo-Espouefrcra-f, paBHI{rIa; apean; paccenerile Hor'.
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