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YT'OJIOBHBIN KOJEKC POCCUNCKON ®EJEPALIMN KAK BAXXHOE
3BEHO [TPABOBOI OCHOBBI OBECITIEYEHI I SKOHOMUNYECKOH BE30-
[TACHOCTU CTPAHBI

AHHOTamms. AHanmusupyercs 3HadeHre Y K PO kak BaKHOTo 3B€HA MPAaBOBOM
OCHOBBI 00€CIIEYEHHSI SKOHOMHUECKOM 0€3011aCHOCTU CTPaHbl, IOKa3bIBAOTCS TEH-
JICHIIMU U TIEPCIIEKTUBBI €r0 Pa3BUTHSI, 0OOCHOBBIBAETCA HEOOXOAUMOCTD MPUHATHS
HOBOro YK, HaMeyaroTcs HalpaBJeHUs €ro KapJMHaIbHOrO OOHOBJIEHUS KaK yCJ0-
BUS YKPEIJICHUS] 5)KOHOMUKHU U COLUATBHON CEpBHI.

Kitouesrie cinoBa: YK P®, 3BeH0, mpaBoBasi 0OCHOBA, SKOHOMHYECKasi 6€30-
aCHOCTh, CTpaHa, TEHCHIINH, IEPCIIEKTUBbI, pa3BUTHE, HAIIPABJIECHUS, OOHOBJICHUE,

YCJIOBHC, DKOHOMHKA, COIUAJIbHAA C(bepa.

DKoHOMHUYECKas OE30MaCHOCTh CTPaHbBI €CTh 0€30MaCHOCTh €€ SKOHOMHKHU OT
yIPpO3, CBSI3aHHBIX, MPEXKE BCETO, C MPECTYMHOCTHIO — KaK ¢ caMUM (haKTOM €€ Cy-
IIICCTBOBAHUS, TaK M C €€ KOHKPETHBIMH BUaMHU, MacIITabamMu, aryOHBIMHU I10-
cneacTBusMu. OCHOBHYIO YIPO3y 9KOHOMHUYECKOM 0€30MacHOCTH TOCYyIapCcTBa
MPEJICTABIISIOT MOCIATATENBCTBA HA HEE CO CTOPOHBI YTOJIOBHO-IIPOTUBOIPABHBIX
JIETHUM UIMEHHO YKOHOMHYECKOTO XapaKTepa WM, KaK UX €I€ Ha3bIBAIOT, SKOHOMH-
YECKUX JICSIHUH, IETHUN SKOHOMUYECKOW HAIIPABICHHOCTH, AEIHUN, COBEPIIAEMbBIX
B c(hepe IKOHOMUKH.

Takoro pona aesiHusi KpuMUHAIH30BaHbl B pazaeie § YK PO «IIpectymienus
B chepe SIKOHOMHKUY, coieprkalieM riaaBbl 21-23 (cr. 158-204). Kpumunanuzarus
ux ocyuiectsieHa B YK PO ¢ mIMpOKUM HCTIOIB30BAHUEM HOPM 3KOHOMHUYECKOTO
3aKOHOJAaTEIHLCTBA — MPEXKE BCETO, €CTECTBEHHO, 3aKOHOJATEILCTBA IPAXKAAHCKO-
ro, a IMEHHO PeTyJIMPYIOIIET0, B YAaCTHOCTH, OTHOILICHHUSI COOCTBEHHOCTH, MPe/I-

IIPUHUAMATENIBCKON, MHOM SKOHOMHMYECKOMN U CBA3aHHOU C HEU ESATENbHOCTH, BKIIIO-
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yasi, HalpuMep, AeATeIbHOCTh (PMHAHCOBYIO, BAJIOTHYIO, TAMOKEHHYIO, HAJIOTOBYIO,
aJIMUHUCTPATUBHO-XO35MCTBEHHYIO U OPraHU3al[MOHHO-PACTIOPAIUTENBHYIO.

Co Bpemenu npunsatust YK P® 1996 roga nponuio HeMHOrum 6oJiee moryTo-
pa JECATUIIETHN, HO, IO MEPKaM MEPEXOJHOTO IIEPUOAA — 3TO €1Ba JIU HE Lesas
snoxa. C Tex mop 3HaYUTENbHO U3MEHWINCHh KaK SKOHOMUYECKHUE OTHOIIEHHUS (BO
BCEX UX BHUJIAX U Pa3HOBUIHOCTSX), TAK U CAMO SKOHOMUYECKOE 3aKOHOATEIbCTBO.
Ha noBecTky aHs y»e noctasieH (1o naunuaTtuse [Ipesnnenra PO
JI.A.MenBeneBa) BOpocC O MPUHSATUU HOBOU pefakiiuy Haiero ['pakjaHcKoro Ko-
nekca. [IoHsATHO, rpsaeT OOHOBIEHHE TAK)KE YTOJOBHO-3KOHOMUYECKOIO 3aKOHO 13-
TEJIbCTBA — MpEXkKIE Bcero, crareil pasaena 8 YK PO. IIpeobpa3zoBanus 3aTpOHYT,
0€e3yCJI0BHO, U Ipyrue pasaensl 1anHoro Kojekca, Tak Kak 1o CyluiecTBy BCe OHH,
TaK WM MHAYe, IOJKHBI padoTaTh HA 00ecreYeHne SKOHOMHYECKYIO0 0€301MacHOCTH
CTpPaHBI.

HeB0o3M0XHO MOJIEpHU3UPOBATh S3KOHOMHUKY, Ja €1lle TaK, YTOObI YK€ B pe-
aIbHO 0003pUMOM OyJy1lIeM, Kak riaHupyet npembsep B.B.I1yTuH, BbIIBUHYBIINI B
centsiope 2011 roma cBoro KaHIUAATYPY HA y4acTHE B MPE3UIACHTCKUX BHIOOpax
2012 roma, cTpana Bonuia B MATEPKY MUPOBBIX SKOHOMHK U CMOTIJIa IEPEBECTH
ujero co3nanus Ha 6a3e TamoxkenHoro cotosa (Poccus, benapycs, Kazaxcran) Es-
Pa3uiicKoro cor3a (MOXKET OBITh, C MOCIEIYIONUM ITpUcoeIMHEeHneM K Hemy EBpo-
C0103a) B MPAKTHYCCKYIO [IOCKOCTh, €CITH HE MOJIEPHH3HPOBATh CaMy [PABOBYIO
0a3y nmpeanpuHIMAEMBbIX TPEOOPa30BAHUIA.

VYT0510BHOE 3aKOHOAATENBCTBRO, SBISIONIECECS 110 CYIIECTBY HEHTPAIbHBIM
3BEHOM TakoM 0a3bl, Kak M BCEU B IIEJIOM IMPABOBOM OCHOBBI 00ECIICUCHUS] IKOHOMU-
YeCcKOi 6€30IacCHOCTH CTpaHbl, HE MOXKET CTOSITh HA MECTE, JIUIIb IEPEMUHASICh, TaK
CKa3aTh, C HOTH, JIeJasi TOJbKO JIETKUE ABMKEHHS CO CTOPOHBI B CTOPOHY, HU Ha
MUKPOH HE CMeNIasi IpHU 3TOM CBOET0 «LEHTPA TSKECTH» B HY’KHOM HAIPABIICHHUH.
Benp ckosibko ObI MBI HE «J1aTaJIW» CTApbIi MUIKaK, HOBBIM OH HUKOT/Ia HE CTaHET —

OyIyT MOSIBIATHCS] BCE HOBBIE JBIPBI, TPEOYs KaXK/IbIi pa3 COOTBETCTBYIOIIETO («IblI-

Lewm: Jlaryxuna K. JIBmxenue tonbko Buepen! Ilpembep Binagnmup [Iytun odpucosan nporpammy neictsuii // Poc-
cuiickas razera. 2011. 26 cents6ps. C. 3-4.
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POUYHOTO») peMOHTa. Te n3MeHeHus1, KOTOPBIE B 3TO 3aKOHOATENBCTBO YXKE BHECE-
HbI, KOHEYHO, HEMHOT'O BCE 7K€ MOIHSUIM YPOBEHb U 3HAYEHUE YTOJIOBHO-IIPABOBOTO
oOecrieyeHus: SKOHOMUYECKOM 0€30MMacHOCTH CTPaHbl, HO, K COXKAJICHUIO, HE pellia-
10T IPOOJIEMBI B 1IETIOM, TOCKOJIBKY MPEACTABIISAIOT COOO0H JIMIIH MOATOHKY €ro (3a-
KOHOJIATENIbCTBA) MO/ meKyuue 3aauu rocynapctsa. CTpaTerus e ero JBUKECHUS
BIIEpE]] 1O MYyTH BBICOKOA(PPEKTUBHOTO 3KOHOMUYECKOTO, COITMAIBHOTO, KYJIbTYP-
HOT'O, HIMBUJIM30BAHHOTO U IIPOTPECCUBHOTO B LIEJIOM PA3BUTHUS MOKET OCYIIECTB-
JSITHCS TOJIBKO Ha OCHOBE KAPOUHANIbHO20 OOHOBIICHUS PACCMATPUBAEMOTO 3aKOHO-
JaTeIIbCTBA.

N neno 31eck 3akitodaeTcs, pa3yMeeTcsi, He B TOM, YTOObI IPUAATh KaKOH-TO
0oJee «Ipe3eHTa0eNbHbII BUJl BCEMY TOMY, UYTO MOJIYYHJIOCh HA JAHHBIA MOMEHT y
3aKOHOAATENS], KOTOPBIN MMOCPEACTBAM U3aHUSI OKOJIO COTHU YTOJOBHBIX 3aKOHOB
BHeC B YK PO cBbIlIe ThICSYM U3MEHEHUM, IPUIAB €MY XOTs U KAYECTBEHHO HOBOE
COCTOSIHHME, HO BCE € HE TO, KOTOPOE OTBEYAN0 Obl TPEOOBAHUSAM HOBOI'O BPEMEHU
¥ HOBOT'O MoOpsiaKa Bewed. Hamo ocHOBaTeNbHO «IEepesionaTuThy OYKBAJIBHO BCIO
CJIOKMBIIYIOCS HAa CETOAHALIHUN I€Hb YTOJIOBHO-IIPABOBYIO MAaTEPUI0, OUUCTUTH €€
OT BCEr0 YCTapEBIIEr0, HEHYKHOT'O B HOBBIX YCIJIOBHSIX, TOMIOJIHUTH HETOCTAIOIINMU
M0JIO’KEHUSIMHU, CUCTEMaTU3UPOBATh, IPOBECTH BCIO HHYIO HEOOXOAMMYIO B TAKHUX
ciIy4asix padory.

CrieryeT, KOHEUHO K€, YYUTBIBATH CIIOKUBIIHUECS B CTPAHE BO BTOPOM J€CS-
et XX| Beka HOBbIE COMAIBHO-TIONUTHYECKHE peannn. Jjist 9Toro 10cTaToy-
HO BCIIOMHHUTB «TpeBOKHbIE 90-e», koraa npunuMaiicss YK P® 1996 rona, u cpas-
HUTb UX C HBIHEITHUM BpemeHeM. PazHuiia, 6€3ycioBHO, €CTh, 1 OHa — BECbMa Cy-
niecTBeHHas. Toraa y moaei kak OyaTo yXoausiia oyBa U3-1oj1 HOT (B CBOEH ke
COOCTBEHHOM CTpaHe OHU OIIYIIAIN ce0sl Kak Obl SMUTPAHTAMHU), @ CETOAHS OHU B
MOJIABJISIOLIEM CBOEM OOJIBIIMHCTBE YK€ MOUYBCTBOBANIN CeOsI TpakIaHAMH UMEHHO
ceoel Pocenn, Tak Kak 1OCTaTOYHO NMPOYHO YAEPKUBAIOT B PYKaxX CUTYALUIO, U YXKe
MHOTO€ MOTYT CJ/ieJIaTh CaMu JJIsl HEOOXOIMMOT'O PhIBKA CTPAaHbI B Oy TyIIIee.

Bce 3Ti 1ol YTOI0BHBIN KOJEKC, KOHEYHO K€, HEYCTAHHO «TPYAWICS», U

MMPpOAO0IZKACT «TPYAHUTHCA» HAa HUBC YKPCIJICHHS IIPAaBOIIOPAAKA U HpOTPIBO,Z[GfICTBPIH
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npectyrieHusM. OH OyKBaIbHO «IIepeMajIbiBAIDy Bajl MPECTYITHOCTH, XJIBIHYBITUN
Ha HAC MOIIHBIM BOJOIIAJIOM M3 TOTO CTABIIETO TETIEPh Y)KE MOYTH JTAJICKUM TIPO-
nuioro. Jjis BCe103BOJIEHHOCTH KaK Obl OTKPBUIMCH MITI03bI. O 4eM-TO MOXO0KEM B
Halllel UCTOPUU MHCAl B CBOE BpeMs MOAT (0 JuxoneThe jeta 1917 rona):
«...XJecTHya Iep3Ko 3a Mpejie Hac OTpaBuBIIas cBobosa...». Ho, mymaercs, «oT-
PaBUTH» HECBOOO 1011 UeTIOBEKA HEJb3sl, €T0 MOKHO «OTPABUTHY» TOJIBKO HECBOOO-
noii. CB0OO1a, KOHEYHO e, MbSHUT JYIITY, KOJBIIIET CepIIie YeoBeKa (BeIb Bce —
MO>KHO), HO OHA K€ U BBIBOJUT €T0 Ha CBET, TO €CTh Ha MPABWJIbHBINA MyTh. A He-
cB00OO/Ia BCET/Ta CKOBBIBACT CO3HAHME, COBECTh, JICHCTBHUSA, U TEM CaMbIM OTIACT Ue-
JI0OBeKa, 00pa3Ho roBopsi, Ha «pactep3anue» Ero Benndecto Ciyyaro.

«CMyTHOE BpeMsi», B YCIIOBUSX KOTOPOT'O MMPUHUMAJICST Y TOJIOBHBIN KOJIEKC,
SIBHO HE CIIOCOOCTBOBAJIO 3aKOHOMOCHYyIIaHuI0. [Ilepexon K ppIHKY OCYIIEeCTBISIICS
mak, 9T0 €My COMyTCTBOBAJIM OCTPEHIIIE TPOTUBOPEUHS, BHI3BABIIIKE 11a/ICHUE
YPOBHSI J)KU3HU, HETIOHUMAHHUE U PACTEPSIHHOCTD Y JIFOJCH, YXOJ MHOTUX U3 HUX B
«BOWHY BCEX MPOTHUB BCEX», a BCEX MX BMECTE — B «BOWHY» C OOIIECTBOM, C TOCY-
JIApCTBOM, CO BCEM YEJIOBEUCCTBOM, a HEPEJIKO M C caMUMH co00i. B o0mnu ObLH,
HaIpuMep, yOICTBa-U3yBEPCTBA, B TOM YHCJIE KOPBICTHBIC U MOJTUTHIECCKUE, OBITO-
BbIE M 3aKa3HbIC, PUTYaJIbHbIE U O0YCIOBJIEHHBIE MOTUBOM MECTHU, TEPPOPHUCTHYE-
CKH€ U DKCTPEMHUCTCKHE, BOOPYKEHHBIE M COBEPIIIAEMbIE, TaK CKa3aTh, «TOJBIMH PY-
KaMm.

CmepTHas Ka3Hb 3a BCE 3TO YK€ HE MIPUMEHSIACh, HO €€ 3aMEHHJIO TT0KU3-
HEHHOE JINIIIEHNUE CBOOOIBI — IO CYIIIECTBY Ta K€ CMEpTHas Ka3Hb, HO KakK ObI... «B
paccpouKy», TO €CTh UCIIOJTHAEMas KaXKI0JHEBHO U B TCUCHHE, KaK TOBOPUTCS, BCEH
ocrtaBiieics xxu3Hu. CoBepImasi CBou 4acTo 0e3pacCyaHble MPECTYIICHUS, JTFOU
CO3HATEIHHO MJIU TI0JICO3HATEIILHO IITH ¥ Ha BOT 3TH ACHCTBUTEIBHO «ITAIbI JTHH-
HBIC U CPOKa OBLITMHHBIC), 3HASI, YTO BE3JIE — MMYCTOTA, «Ky/Jaa HU KUHBb — BE3/Ie
KIIMH», KPYTOM — MOP€ HETIPaB/Ibl, @ OCTPOBA MPaBIbl — JIMIIb KPOIICUYHBIE JIOCKYTKH
CYILIH, 1a U T€ MTOYTH MOBCEMECTHO IIOPOCIIN» HEMPABIOH.

Ha cuery Konekca — u 6acHOCI0BHBIE TOOEbI, U OECClaBHbIE TOPAXKEHUS, U

CypOBbI€ OyZHU MOBCEIHEBHOU PaOOTHI MO MOAAECPKAHUIO MOPSIIKA, U IPOCTHBIE
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aTaKy Ha IPECTYMHOCTb. MECTO CMEPTHOM Ka3HU 3aH:AJA, C OJJHOM CTOPOHBI, TaKast
y’Ke YIIOMUHABIIAsICS Mepa HaKa3aHUs, KaK MOXU3HEHHOE JHUIIEHHUE CBOOOIBI, a C
Jpyroil — BHecyieOHast pacipaBa, B OCHOBE KOTOPO 4acTo Oblila BCE Ta KE CMEPTh,
HO MCITOJIHSIEMAsl HE 110 IIPUTOBOPY CYAA, a IO BOJIE KAXKIOTO «MCTUTEISD, KOTOPBIN
pacrosiarai I0OCTaTOYHBIMU JICHbI'aMHU JIJIS1 TOTO, YTOOBI HAHATh KuJuiepa. U atu
KWJIJIEPBI HE OCTABAIUCH 0€3 pabOThl — K TOMY K€ OHU OCTaBaJIMCh MPAKTUUYECKH IO
CYILIECTBY HEYJIOBUMBIMU.

3a «ureyaMn» YTOJOBHOTO KOJEKCA — CBBIIIE JIECSITH MUJUIMOHOB OCYXKIEH-
HBIX M OKOJIO ABAJIaTH MUJUINOHOB OCYKJIEHUHN — €CJIM YYECTh TO, YTO 3HAYUTEIIb-
HO€ YHCJIO «IKEHTIIBMEHOB y/1aun» Opocasio BBI30B CTpaHE U OOIIECTBY HE OJMH
pas, a 1Ba, TpU U Aaxke Oosbliie. 3a PeleTKON B MPUHIUIIE MOT OKa3aTbCs JH000M, B
TOM YHCJIE TOT, KTO B IPUHIUIIE ObLJI MPaB, HO IPaBa KOTOPOr'O MEPEKPHIBATUCH €IIIE
OOJBIIMMU MpaBaMu «OpaTaHOBY («OpaTEIBLHUKOBY, «OpHUTaI», «KKOMaH»), BCEraa
noOeX/1aBIlIUX B «BOITHE BceX MPOTUB Bcex». Hanpumep, med HUKEropoackoit Mu-
JIMIIMU C BECbMa BBIPA3UTEIBHOM 715 TeX JeT pamunueit — bparanos, HeCMOTps Ha
VMMEIOLIYIOCSA Y HETO YYEHYIO CTEIIEHB, IIOPOM C TPYAOM pa3jinyall B 3TON «BOWHE,
IZie «APYT», a T «Bpar», U 4acTo OWJI HAOTMAILIb MO CYHIECTBY KaxXJ0ro, KTO MPo-
CTO MOIAJAICS IOJ PYKY.

OKO0J10 MHJUTMOHA OCYKJIEHHBIX, B TEUEHUE BCEX 3THX 15-U JeT, moaMeHuBas
JIPYT ApYra Y MOMOJHASACh HOBBIM KOHTUHIEHTOM, ITOCTOSTHHO HAaXOJIWJIMCh B CBSI3H C
COBEPILIECHUEM ITPECTYIIEHNUI B 3aKPBITBIX YUPEKICHUAX — B CICACTBEHHBIX U30JI5I-
TOpax, KOJIOHUSAX U TIOPbMax, KOTOPbIE HUKOTIa HE TOJIBKO HE IyCTOBAJIM, HO U BCE-
raa OpuIK nepenoiHeHbl. Kak npaBuiio, oCcykJ€HHbIE HE TPYAWINCH, ObLITN JIMILIEHbI
BO3MO>KHOCTH OCYLIECTBJIATh CBOM ITOJITHOMOYHS KaK IJIaBbl CEMENCTB, BCEr1A JIN-
HIAJIUCH TIaBHOTO CBOETO MOJUTUYECKOTO ITpaBa — MpaBa y4acTBOBaTh B BEIOOpaX U
pedepeHaymax u, moxoxe, BOOOIIEe He CUYUTAIUCH JIIOJbMU — JJaKe CaMOT0 MOCIIE -
HET0 «CopTa». DTO ObUIM U3TOHM B CAMOM MPSMOM, HACTOSIIIIEM CMBICIIE 3TOTO CJIOBA.
Bo3sBpainasics U3 «30HbI» Ha CBOOOAY, OHM YaCTO JIa’Ke HE yCeBalIM 100paTheCs 110

pOAHOTO JOMa — IIoIaJgalncChb Ha I—ICM'HI/I6}’IH:. 1 CHOBA OKa3bIBAJIMChH 34 pemeTKop”L



6

Bcero xe 3a nepuon aevictBust YK P® 1996 rona (1997-2011 rr.) B cTpane
OBIJIO COBEPIIICHO B OOIIEH CI0KHOCTH OKOJI0 CIMA MULIUOHOG TIPECTYTUICHHSI .
[IpaBna, B perucTpallMOHHOM YYETE 0Ka3aJ0Ch NPUMEPHO JIUIIb KaXJA0€ TPEThE
MPECTYIUICHUE, TO €CTh TOJIBKO OKOJIO 35 MUJUJIMOHOB MPECTYIUVIEHUN. Y POBEHb IIpe-
cTynHOCTH B Poccuu 3a monTopa aecaTHIIeTHs], IPEAIeCTBOBABILIETO HU3BEPKEHUIO
B OKTsI0pe 1993 roma coBeTCKOM BJIACTH, MPEBBIIIAT B OMHOCUMENbHOM WCUNCIICHUN
MIPUMEPHO 8 namb-uiecmsv pas ee yposeHb B ObiBiieM CCCP, B abconromuom ncanc-
JICHUU — IPUMEPHO 8 Mpu pasd, €ciiv y4acTb, uto HaceseHue obiBiero CCCP nou-
TU 6 06a pa3a TIPEBbIIANO0 HaceleHue HeIHenTHel Poccuiickoit denepanumu.

MHorue 3asBieHUs] TPaXKJaH O COBEPIICHHBIX MPECTYIJICHUSIX B IEPUOJT JEH-
ctBust YK P® 1996 roga oka3bIBaIMCh «MOJI CYKHOM) COTPYIHHKOB IPAaBOOXPaHU-
TEJIbHBIX OPTaHOB WJIU JJaXe BOOOIIE HE MOIaBaINCh I'PaK/laHaAMU — B OCHOBHOM B
CBSI3U C MIOHUMAaHUEM MUMH MOJTHOM OECIOIE3HOCTH 3TOTO, TO €CTh U3-3a U3BECTHOTO
BCEM HEXEJIaHUsl COTPYIHUKOB JJaBaTh 3asIBJICHUSAM COOTBETCTBYIOMM Xo. Toraa
K€ Hauaja CKJIaJIbIBaThCs TaKasi MPaKTHKa, YTO YTOJIOBHBIC JIeia MyOJIUYHOT0 OOBU-
HEHHUS 10 MPECTYIICHUSIM, TTOCSATAIOIINM UCKITFOUUTENBHO WIIH MPEUMYIIIECTBEHHO
Ha MpaBa 1 3aKOHHBIC UHTEPECHI IPakaaH, BOOOIIE MepecTanu BO30YKIaThCs, €CIIH
OT MOTEPIEBIINX HE MOCTYINAU 3asiBJIeHHs. KcTaTh, NOJHOCTHIO NEPETOMUTH TO-
JTOOHYIO MPAKTUKY HE YAA€TCs, K COKAJIECHUIO, U TI0 CEH JIeHb.

Bopb0a co cTosib rpoMaHBIM MOJIOXOM MPECTYMHOCTH He npornuia 1 Ko-
nekca 6eccienno. OH OyKBaJIbHO yCESTH MHOTOYUCICHHBIMU «IIPAMaMI» OT MEJIKUX
U JJOCTATOYHO KPYITHBIX «PEMOHTOBY, OCYIIECTBICHHBIX €/IBa JIU HE €KEMECSUHBIMU
«TEJIOJBIDKCHUSIMIY 3aKOHOAATESI, )KEJIaBIIETO MO ICPKUBATh CBOM, CKaXKEM Tak,
«YTOJIOBHO-TIPABOBOW MYHJIMP» BO BHEIITHE OJAarOMPUCTOMHOM BHJIE.

Mexy TeM, TPECTYIMHOCTh POI0JIkKaia MPUCIOCabIMBATHCI K HOBBIM yCJIO-
BUSIM, aKTUBU3UPOBATHCS, HACTYNaTh, OpaTh CTpaHy, 00pa3HO TOBOPS, «3a TOPJIOY,
CMUHATh PEAYTHI MMPABOIOPSIIKA CIIOBHO KaKHe-TO OyMa)KHbIE TTIOCTPONKU JIETEH, UT-
paloIKX B «BOMHYIIKY», CTUOATh «HECTUOAEMBIX» COTPYIHUKOB IIPABOOXPAHHU-
TEJIBLHBIX OPTaHOB («Kene3HbIX DeTnKcoBy») OyKBAIBHO «B AyTy». [loBCioay opymo-

BaJIk €IIC OPraHU30BAHHBIC IIPECTYITHBIC I'PYIIIIMPOBKH, HC OCTABJIAJIN 3aHATBIC 110~
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3ULIMK TEPPOPHUCTHI, €/1Ba JIU HE KaXKbIi JeHb rpeMenu B3pbiBbl Ha CeBepHOM Kas-
Ka3e U M0 BCEH CTpaHe, Be3JIe «IacTaln» OaHIbl, HACIaX/IaJiCh CBOEH HEYA3BUMO-
CTbIO BOPBI, I'paOUTeNH, pa300iHUKH, BBIMOTATENH, IO CYIIECTBY OTKPBITO COBEp-
IIaJTM CBOM MPECTYIUICHUS MOIICHHUKH U KOPPYMIIMOHEPHI, KPYroM (4acto Oyk-
BaJIbHO «I10J] HOCOM» y OpraHOB MUJIMIIMH) CO3AaBAJINCh IPUTOHBI IPOCTUTYLIUH,
pa3BpaTa U KpUMUHAJIBHOI'O HApKOTHU3Ma. DKOHOMUYECKHE K€ MPECTYIIICHUS ObUIH
BO3BEJICHBI €7[Ba JIU HE B paHT O(QUIIHATBHON OU3HEC-CTPATETHH.

Kazasioce, uTo B a3apT BoLUIM Jaxke OpoAsune NChl, o4ac HACMEPTh 3arphbl-
3aBIIIKE JIIOJICH, B TOM YHCIIE TPYIHBIX JETEH, BBIPHIBAS X HHOTIa OYKBAJIBHO U3
MaTepUHCKUX pyK. Y Bopys UX U3 JETCKUX KOJSICOK. Takoe ciydanoch 1axe B
OO0JIBILINX TOPOJIax, cpenu Oena JAHs, Ha T1a3aX Y OTOPONEBUIMX OT MIPOUCXOSIIETO
npoxoxux. Koe-rne Opoasurie codaku MpoI0JKal0T CBUPENICTBOBATh U celvac —
HaIpUMep, Ha yJIuIax oJAHOro ToJpko OMCKa 10 CUX op pa300iHNYAET IPUMEPHO
80 ThIcsI4 00€3yMEBIIUX OT OTCYTCTBUA yX0/a ICOB. /[eno 37ech, MOHATHO — HE B
co0akax, a B JIIOJSIX, KOTOPbIE, OTKa3bIBasACh OT 3a00Thl O CBOMX JOMAIIIHUX KUBOT-
HBIX, CO3JIal0T OMACHOCTh B OOILIECTBEHHBIX MECTAX, MpeBpallias NoCIeaHHE O Cy-
IIECTBY BO BceoOIuii 38epunel]. CaMo co00ii HanpammnBaeTcss HEOOX0AUMOCTh
KPUMUHAIA3ALHUU [T0J00HOT0 KECTOKOTO OTHOIIEHUS K )KMBOTHBIM, a CJI€I0BATENb-
HO — M KO BCEM HaM.

[IpakTruecku Bce 3TU MPOOJIEMBI COXPAHSIOT CBOK OCTPOTY U B HACTOSAIIEE
BpEMsl, B CBSI3U C UEM BO3HUKAET BIIOJIHE 3aKOHOMEPHBIHM BOIIPOC O TOM, KAKUM J10J1-
€H OBITh CEroJIHs YTOJOBHBIN KOJIEKC, UTOObI, HAKOHEI-TO, 00y3/1aTh MPECTYTI-
HOCTb, YTOOBI, KaK TOBOPHUTHCS, HAKUHYTH Ha Hee KaKOW-TO JOCTATOYHO KPEMKUi
IIPABOBOM «IIOBOJIOK» (@ TOYHEE CKa3aTh — «HAMOPAHUKY, KOJIb CKOPO BbIIIE OBLIH
YIOMSIHYTHI B30€CHUBIIHECS «OpaThs HAIIM MEHbBILINE» — OT HAIIETO OTHIO/Ib HE
OpaTCKOro K HUM OTHOIICHUS), TIPECEUb €€ MOJI3YUyI0 U BE3IECYIIYI0 BCEI03BOJICH-
HOCTb, U J1aTh, HAKOHEII-TO JIFOJSIM, O0ILIECTBY U FOCYAapCTBY BO3MOXKHOCTH HOP-
MaJIbHO )KUTb, CO3U1AaTh, TBOPUTH, OECIPENATCTBEHHO YAOBJIETBOPATH BO3pPaCcTat0-

e HYK/bI, OCYIICCTBJIATL HAMCUCHHBIC 3a/1a4U, IIJIaHbI, IIPOTrPAMMBI.
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JlomkHa ObITh, pa3yMeeTcsl, «Ha 3aMKe» M SKOHOMHYECKasi 0€30IacHOCTh
crpansl. [locsraronme Ha Hee PECTYIUIEHNs TOJKHBI HAKAa3bIBAaThCA 110 BCEN CTPO-
rOCTH 3aKOHOB IEPEXOIHOT0 neproa. FIMEHHO epexoAHOro epruosia, a He IepPHo-
na «TpuyM(aibHOro MIECTBU UACH TEMOKPATUH, TPAKIaHCKOTO OOIIeCTBA U Ipa-
BOBOI'0 FOCYAAapCTBa, TAK KaK Ha CAMOM JI€JIE CaMOT0 3TOT0 «TpUyM(QaabHOIO IIECT-
BHsD» IIOKA HET, a €CTh JIMIIb KpallHE MEJICHHOE IIPOJBIKEHUE BIIEPE, B TOM YHUCIIE
10 U3BECTHOM CXEME: IIar BIIEpE — JIBa HA3al.

Jiig TOro, YTOOBI OTBETUTH HA BOIPOC O TOM, UTO JIENATh C IPECTYNMHOCTBIO,
HaJI0 TpoaHAIU3UpoBaTh 00cTaHOBKY NpuHITUS YK P® 1996 rona, npoiineHHbII
UM IIyTh, ITPOIIOE U HACTOSAIIEE YTOJOBHO-IIPABOOXPAHUTEIBHON CUCTEMBI, ITPU-
3BaHHOM 00ecrneunBaTh COOI0CHUE rpaKaaHaMH TpeOOBaHUH 3aKOHA, U3YUUTh
MepbI, IPEANPUHUMAEMbIE IO pe(OPMUPOBAHUIO JAHHOW CUCTEMBI, YTOJIOBHYIO I0-
JIMTUKY I'OCY1apCTBa B LIEJIOM.

AHanu3upoBaTh BCe 3TO HEOOX0AUMO BO B3auMocBs3u Kozekca co Beeil oc-
TaJIbHOM CHCTEMOU NpaBa, OpPUEHTUPOBAHHOM, TaK WJIM NHAYE, HA IPOTUBOJCHCTBUE
IIPECTYNHOCTH. Hemnb3st MEHATH 4TO-TO B YTOJIOBHOM KOJIEKCE, 1a)Ke HE ITOLIEBEIINB,
KaK TOBOPUTCS, AIBLEM B IPYTUX OTPACisIX MpaBa — KakK, BIIPOYEM, U BO BCEM KU3-
HEHHOM IIpOCTpaHCTBe. Ka)k0e yrosoBHO-IIPaBOBOE «TEJIOABUKEHUE) TOJKHO CO-
IPOBOXKJIATHCSl MAaCCON APYTrUX HOBOBBEJIEHHUI — Kak Cyry0oO MpaBOBbIX, TaK U Opra-
HU3ALMOHHBIX, SKOHOMUYECKUX, COLUUATIbHBIX, TOJIUTUYECKHUX U T.JA. Tpedyercs
TaK)Ke y4yeT B3auMocBs3u Kojekca ¢ cCOOTBETCTBYIOIIMMH 00pa30BaTEIbHBIMHU, T1€-
JarOTMYECKUMH, KYJIbTYPHBIMH, ITIPOCBETUTEIILCKUMHU U IpyrumMu Mepamu. Koneke
CBSI3aH C HUMH ThICSYaMU HUTEH — U KaXK/1asd U3 HUX 3aCiIy>KMBAET TITyOOKOIro U Bce-
CTOPOHHETO aHanu3a. Eciii He y4uThIBaTh TaAKKME B3aUMOCBs3H, Konekc HuKkoraa He
3apaboTaeT B MOJIHYIO CHITY, HE IACT TOTO pe3yJbTaTa, Ha KOTOPBIM pacCUUTHIBAET
3aKOHOAATENb.

Ho u cam o ce6e oH 1oiKeH ObITh IOCTATOYHO COBEPIICHHBIM — IPUYEM KakK
10 COZIEP>KAHUIO, TaK U 10 (hopme. Mypblil 3aKOHOAATENb, (DOPMYIHUPYSI Y20108HOE
3aKOHO/IaTEJIbCTBO, JOJKEH 8 0C000U U 0COOEeHHOU cmeneny TIPOSBIISATH CBOE UC-

KYCCTBO MYJIPOCTH, UHTEJUIEKTYaJIbHOW CHJIbI, TBOPUECKON M300PETaTEIbHOCTH —
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MOTOMY YTO HET Oosiee OOJIE3HEHHOM /1 001ecTBa U 00Jiee YyBCTBUTEIBHON AJIs
HEro U Ui €ro OTBETHOM peakuuu c(hepsrl, YeM Ta, KOTOpask JOBEpEHAa UMEHHO J1aH-
HOMY 3aKOHOJIaTE€NbCTBY. JIOMKHBI OBITH XOPOIIIO OTIAXKEHBI BCE €r0 MHCTUTYTHI U
HOPMBI, OYKBaJIbHO /10 OJI€CKa OTIIOJIMPOBAHBI €T0 S3bIK, CTHIIb, PPa3eoaorus, YeTKO
CUCTEMATU3UPOBAHBI €T0 Pa3Ebl, TJIABbI, CTAThHU, JUCIO3ULINH, CAHKINHU. ClieyeT
OCHOBATEJIbHO OTPA00TaTh BCE €r0 MEXAHU3MBbI, 4 UMEHHO «KOJIECUKU U BUHTUKIY,
«TSITY Y IIITYHTUKWY, «BTYJIKUA U MIECTEPEHKN», TO €CTh BCE JJIEMEHTHI JCUCTBUS U
MPOTUBOJICHCTBHUS, BO3ICUCTBUS U B3aUMOJICHCTBUSI, 0aTaHCUPOBKHU U (POKYCUPOBKHU
U T.J.

[Ipy moAaroToBKe MPOEKTa HOBOW PENAKIIMN Y TOJIOBHOTO KOAEKCA BaXKHO
chOpMyIUPOBATH MakKue MOJIOKEHHS, BBIBOJIbI, MPEIIOKEHUS U PEKOMEHAAINH, KO-
TOPbIE TOJIYYHJIM OBl OIIPEIETICHHBIN MOJI0KUTEIBHBIN PE30HAHC B CPE/IE 3aUHTEpE-
COBaHHOM IOPUINYECKON HAYYHON U MPAKTUYECKOM OOIIECTBEHHOCTH, a TAKXKE OKa-
3QJIMCh CO3BYYHBIMU C COOTBETCTBYIOIIMMH 3aIpOCAMU 3aKOHOIATENS, C €r0 HaMe-
pEHUSIMU, CTPEMIICHUSIMHU, BoJIel. Bee 3To moka elie, MOKeT ObITh, HE BIIOJHE OT-
YETJIUBO MPOSIBIISIETCS, HO TEM OTBETCTBEHHEE HAJI0 (POPMYIUPOBATH HYKHbBIE 3aKO-
HOJIATENIbHBIE MOJIEIHN — C TEM, UYTOOBI OHU JIEUCTBUTENILHO OBLIIM HOBATOPCKUMH.

Hano cka3ath, 4TO B IPUHLIUIIE 8ce POCCUICKOE 3aKOHOAATENBCTBO (BKIHOYAS,
KOHCYHO K€, U YTOJIOBHBIN KogeKke PD), u3gaHHOe Ha OCHOBE MPUHATON BCEHAPO/I-
HbIM roJjiocoBanueM 12 nexadbps 1993 roga Koncrturynuu PO, nonHsio ctpany
(dbaKkTHYeCKH U3 PYHH, TPUBEJIO €€ K HhIHEITHEMY cocTosiHUI0. Ho st Toro, 4To0sn!
CTpaHa IOILIa eule AaJbIIe BIEpe] 10 HAMEYEHHOMY ITyTH, YTOObI AEHCTBUTEIBHO
YKpEIUIsIach €€ SKOHOMUYECKasi 0€30M1aCHOCTh, HA/10 MOJ1 MOCTaBJICHHBIE 3a1a4u
MOJIBECTH JIOCTATOYHO MPOYHBIN HOBBIM MPaBOBOW (DYHIAMEHT, B TOM YHUCJIE )KECTKO
apMUPOBAHHBIN 3aKOHOAATEIBCTBOM YTOJIOBHBIM.

Ho 4T00B1 pUHSATH AEHCTBUTEIHHO HOBbIL YTONOBHBIN Kojeke — Koaeke
BTOpOTO Aecatuiietuss XX| Beka, To ecTh TakOW, OMUpasich Ha KOTOPBIN, CTpaHa
MorJia Obl, HAKOHEI-TO, OYUCTUTHCS OT MPECTYIJICHUHN — MPEXKJIEe BCEr0, KOHEUHO
K€, OT BOPOBCTBA, MOIIIEHHUYECTBA U KOPPYNLHH, MyCTUBIINX Y HAC, KAK U3BECTHO,

riry0OKHe KOpHH, HaJI0 BHaYalle pa3padboTaTh ero npoekT. [loHsaTHO, 4TO 3TO HE0O-
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XOJIMMO JIeJIaTh Ha CTPOTO HAYYHOU OCHOBE, TO €CTh C IPEIBAPUTEITHLHBIM TTTyOOKUM
¥ BCECTOPOHHUM M3YYEHUEM BCETO TOTO, YTO ATOTO TPpeOyeT, a UMEHHO COCTOSTHUS
MPECTYMHOCTH, TUIIMYHBIX OCOOCHHOCTEH JIHI], COBEPIIAIONTUX MPECTYIUICHUS Pa3-
JUYHBIX BUIOB M KATETOPHM, MPUINH MPECTYITHOCTH, MEp €€ MPeIynpeKacHus, (-
(GEeKTUBHOCTH NMPEAIPUHUMAEMBIX MEP YTOJIOBHO-IIPABOBOIro pearupoBanus. Hamo
U3YYUTh TaKkKe BCE TO, YTO KACAETCs MPECTYITHOCTH U Mep OOphOBI ¢ Hel 3a pyOe-
KOM, OT€UECTBEHHBIN U 3apyOEIKHBIN HCTOPUIECKUIN U COBPEMEHHBII 3aKOHO1a-
TEJIbHBIM U MPABONPUMEHUTEIBHBINA OMBIT, ONBIT (POPMUPOBAHUS U (PYHKITHOHUPO-
BaHUS MEKyHApPOIHOT'O YTOJIOBHOTO MPaBOCYAMS, B3aUMOJEHCTBUS TOCYJapPCTB B
JTaHHOU cepe.

[Iponomxkaroniasicss ”HTEHCUBHAs UHTErpaius Poccuu B 001ieMupoBsbI€ Mpo-
1IeCChl, KOHEUHO ke, TpeOyeT Bcero 3Toro. Bep, Kak yke 0TMeuanoch, CO3/JaHHbIN
B paMkax Poccuu, benapycu n Kazaxcrana TamoxkeHHBII CO03 — XOpo1uas Mpearo-
CBUIKA JIJIsl TIOCIIEAYIONIETO €ro pacliupeHus u nmpeodpazoBanus B EBpaszuiickuit
COI03, a 3aTe€M, MOXET OBITh, U JIJI MPUCOETIUHEHUS K HeMy EBpocoroza. [Toatomy
H3y4eHue npu pa3padorke HOBOH penakiiuu YK PD cooTBeTcTBYIOIIEr0 3aKOHO/1a-
TEJILHOTO OIbITa EBPOIEUCKUX TocyaapcTB U EBpocoro3a B 11€510M ObLIO ObI, KOHEY-
HO K€, BECbMa II€HHBIM.

C y4eToM TOro, 4TO MOCTCOBETCKOE MPOCTPAHCTBO UMEET MHOTHE OOIIHE HC-
TOpUYECKUE, reorpapuiecKkre, SIKOHOMUUYECKHUE, KYJIbTYPHbIC U UHBIC TPAIUIINH, 3a-
KOHO/IaTeJIbCTBO 00pa30BaHHBIX HA HEM T'OCYIaPCTB JOJIKHO OBITh MPEIMETOM
IJIABHOTO BHUMAaHMUSI aHAJTMTUKOB, paboTaromux B o061actu mpaBa. OcoOEHHO criey-
eT oOpalaThbCsi K OMBITY HAIIUX OpaTheB-ClIaBsiH, TO €CTh TAKUX FOCYIapCTB, KaK, B
yacTHoCcTH, benapych 1 Ykpanna. B koHIle KOHIIOB, KpUMUHAIBHBIC TPOOJIEMBI Y
Hac — OJIHM | T€ K€, a 3HAYUT JOJDKHA ObITh 00JIee CINTIOYEHHOM Ha MTOCTCOBETCKOM
MPOCTPAHCTBE U IIPaBOBasi OCHOBA OOPHOBI C MPECTYITHOCTHIO.

HyxnaroTcst B cBoeM 3aKOHOJATENHCTBE, B TOM YUCIIE YTOJIOBHOM, AOxXasusl,
Oxnas Ocetus u [Ipugnectposbe. [IOHATHO, YTO 3TH rOCyAapPCTBA HE MOTYT UTHO-
pUPOBAThH 3aKOHOJAATEIBCTBO HU COOTBETCTBEHHO [ py3un u MoiioBbI (TEppUTOPH-

aJIbHO OHU — PSAAOM), HU Poccuu (kpoMe TeppuTOpHalIbHON OJIM30CTH 3/1€Ch «cpada-
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THIBAET» €III€ U TO, YTO OOJIBITMHCTBO JIIOCH B HA3BAaHHBIX TOCYIAPCTBEHHBIX 00pa-
30BaHUAX — rpaxkaane PO, He ToBops yke 00 SKOHOMUUYECKOH, (PUHAHCOBOM, KyJb-
TYpHOM 1 MHOM MOAJEPKKe dTUX 0oOpa3zoBanuii Poccueit). [TosToMy paspaborka 3a-
KOHOB B HA3BaHHBIX FOCYAapPCTBAaX JIOJKHA COMPOBOXKAATHCS U3YUYEHUEM U BOCITPH-
ATHEM 3aKOHOJATEIBHOTO OMBITA cex TOCYAAPCTB-COCEAEH, @ HE TOJIBKO TEX, KOTO-
phle MPETEHIYIOT Ha BKIIOUEHHE UX B CBOM cOCTaB. DTO CIIOCOOCTBOBAJIO MPABOIIO-
PALIKY M B COOTBETCTBYIOIINX PETHOHAX B LEIIOM.

B xoxe pa3paboTku HayuyHOU 6236l OOHOBIICHHS 3aKOHO/IATEILCTBA BAXKHO
BHUMATEJIHHO MPOAHAIM3UPOBATH Bee Te npeokenus de lege ferenda, kotopeie
CoJIeprKaTcs B AUCCEPTALUIX, MOHOTpAUsX, CTAThIX, APYTUX HAYUYHBIX MaTepra-
JaxX, BCIIOMHUTh HApaOOTKH KaXJ0T0 YYEHOT0, pabOTaBIIIETO B COOTBETCTBYIOIIUX
OTpaCisiX IOPUANYECKUX 3HAHUM, ONBITATHCA MOCMOTPETh HA HUX BHUMATEJIbHBIM
aHATMTUYECKUM B3TJISIZIOM U MOAYMAaTh HAJl TEM, YTO B HUX MOKHO J100aBUTh, y0Oa-
BUTD, TIpeo0pa3oBaTh, 0OOHOBUTD, YIIYUIIIUTh, PACITUPUTD, YTIYOUTb, 3ay3UTh U T.]I.

OIHOBPEMEHHO BY30BCKMM U HAYYHO-UCCIEIOBATEILCKUM TBOPUYECKUM KOJI-
JIEKTUBAaM MO>KHO ObLTO OBl BHIUTH C TIPEIJIOKEHUEM O TIPUJIAHUU UM TIpaBa 3aKOHO-
JIaTeJIbHOM MHHUIIMATHUBEI, TAK KAK K TOJIOCY YUYEHBIX €11€, YECTHO MPU3HAEMCS, MaJIO
MPUCITYIINBAIOTCS T€, OT KOTO 3aBUCHT MPOJABMKEHHUE UICH 110 OOHOBJIEHUIO HAIIIETO
3aKOHOJIATEIhCTBA. MEX 1y 3aKOHOATENIEM U YYSHBIMU HE JOJIKHO ObITh HUKAKUX
MPOMEKYTOUYHBIX 3BEHBEB, IOCPETHUKOB, KIIPOKIIAIOK», «OYPEpPOBY, KIMOTYIIECK
0e30MmacHOCTU» U T.I1.

Hamm coG¢cTBeHHBIE MPEIOKEHHUS, TPULIETEHO OPUEHTUPOBAHHBIE HAa 00€C-
MeYEeHUE YKOHOMUYECKON 0€30MacHOCTH CTpaHbl (IIOMUMO T€X, KOTOPhIE B pa3HbIE
TOJIbI BBICKA3bIBATIUCH PAHEE B PA3IMYHBIX MTyOJIUKAIUAX ), COCTOSIT, B YAaCTHOCTH, B
CJIEYIOIIEM.

Hano npononuuts rnaBy 23 YK P® cocraBaMu npecTyIjieHUd, aHAIOTUYHBI-
MU Te€M, KOTophkle ecTh B riaBe 30 Koaekca, B ToM uucie, HanpuMep, TAKUMH, KaKk
MPEBBIIICHUE TOJTHOMOYHH JIMIIA, BBIOJHSIONIETO YIIpaBieHYecKrue (YyHKIINH B
KOMMEPUYECKOW WA HHOW OPraHu3aliy, IPUCBOCHUE MTOJTHOMOYMN TAKOTO JIUIA KEM

OBl TO HH 6I>IJ'IO, XaJIaTHOCTb, COBCPIICHHAA TAKNM JIMIIOM, IIOCPECAHNICCTBO B KOM-
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MEpYECKOM MOJKYIIE (TI0 THUITY COCTaBa MOCPEAHUYECTBA BO B3ITOUYHHUYECTBE — CT.
291.1 YK PO®), nonsor, coBepIIeHHBIN B chepe NesTeTbHOCTH KOMMEPYECKON MITH
WHOW OpraHu3alni.

CocTaB KOMMEpPYECKOT0 MOAKYTIA 11eleco00pa3Ho, Ha HAIIl B3I, Pa3eIUTh
Ha JIBa COCTaBa, a UMEHHO Ha COCTAB NOOKYHNA JUIA, BHIIOIHSIIONIETO YIpaBIeHYe-
cKkue QyHKIIMM B KOMMEPYECKON UM MHOM OpraHu3alliu, U COCTaB MOJyYeHHUs Ta-
KHUM JIMIIOM TIpeaMeTa MOoAKyma. ITo B O0bIIei Mepe CiocoOCTBOBAJIO OBl IIeJIeHa-
MIPABJIICHHOMY ITPOTUBOJEHCTBHIO KaK TOMY, TaK U IPyroMy KOPPYIILIMOHHOMY IIpe-
CTYILIEHUIO.

W, KoHEYHO e, BaXXHO COOTBETCTBEHHO PACIIMPUTH PAMKHU JUCIO3UTUBHO-
CTH, XapakTepHble 1 raaBbl 23 YK PO — ¢ pacnpocTpaHeHHEM UX Ha OTHEJIbHbBIC
COCTaBbI IIPECTYIUICHUH, coeprkaiuecs B riaBax 21 u 22 YK P®. 1o MoryT ObITH
COCTaBbI, HAITPUMEP, TAKKX COBEPIICHHBIX MPU OTCYTCTBUH KBATUDUIIUPYIOITUX
NPU3HAKOB MPECTYIUICHUH MPOTHUB COOCTBEHHOCTH (MPUUMHSIONINX YIIepO rpak/a-
HUHY), KaK Kpaka, MOIIICHHUYECTBO, IPUCBOCHHE, pAacTpaTa, MPUINHEHUE UMYIIIC-
CTBEHHOTO yiepOa myteM oOMaHa Wiv 3JI0YIIOTPEeOJIeHUs JOBEPUEM, YMBIIIIEHHOE
WJIM COBEPUIEHHOE 10 HEOCTOPOKHOCTH YHUUTOKEHHUE UITM TTOBPEKIECHUE UMYIIECT-
BA.

[Tonaraem, 4TO yroJIOBHOE MPECIEAOBAHUE 10 J€JIaM O TaKUX MPECTYIUICHUAX
OBLIO OBI 11e71eCO00pa3HBIM YBS3BIBATH C HATUYUEM COOTBETCTBYIOLIETO 3asiBJICHUS
WJIM COTJIacHsl MOTepIeBIero (1o TUITY TOTO, KaK PEIIaeTcs TaHHbIH BOIIPOC B MPH-
mevanuu 2 K ¢T. 201 YK P®). Eciu ke kakoe-1100 U3 MepeuncaCHHBIX MPECTYILIC-
HUN MPOTUB COOCTBEHHOCTH MPUYHUHSET yIIepO HE KAKOMY-THO0 OTAEIbHOMY IpaXK-
JTaHUHY, a OpeaHu3ayuu, TO BOIPOC 00 yroJIOBHOM Mpeciael0BaHUN BUHOBHOTO JIMIIA
OBLIO OBI 11€71eCO00pa3HO YBSA3BIBATH C COOTBETCTBYIOIICH €€ O3UIIUEH.

B ocHoBarenbHOM «yTpsAcke» Hyxaaercs riasa 22 YK PO «IIpectymienus B
cepe SIKOHOMUYECKOM NIeATeNbHOCTIY. BaxkHo, 60-nepsbix, nepeMecTuTh COCTaBbI
BCEX TeX JIeSHUM B c(pepe SIKOHOMUYECKOI NeITeIbHOCTH, KOTOPBIE XapaKTepu3y-
I0TCSI MUHUMAJIbHBIM MaTE€pUaIbHBIM BPEIOM M BJIEKYT COIVIACHO CAaHKLIMSIM HakKasa-

HUs, HC CBA3aHHBIC C JIMIICHUEM CBO6OI[LI, B KOI[CKC P® 06 AAIMHUHUCTPATHBHBIX
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PaBOHAPYUICHUSIX, 80-6MOPbIX, MAKCUMAJIbHO YHU(PHUIIMPOBATH CTOMMOCTHBIE KpHU-
TEPHUH MPECTYIMHOCTH JACSTHUN, COBEpPIIAEMBIX B c(hepe IKOHOMUUECKON AesITeNbHO-
CTH (C TOTIOTHEHUEM COOTBETCTBYIOIIMX CTaTel HEOOXOAMMBIMU MTPUMEYAHUSIMU ),
6-mpemobux, MAKCUMAJIBHO YIIPOCTUTB CXEMBbI ONMCAHUS TAKUX KPUTEPUEB, UCKITIO-
YUB U3 HUX PAa3HOTO poja «MyAPEHHbIE» KOIP(HUIIUEHTHI U IpyTrre Ype3MepHo yc-
JIO’KHEHHBIE TIOJIOKEHHU S, MPEMATCTBYIOIINE HATTISAHOCTU 3aKOHOIATEIbHBIX TPeOo-
BaHMI (3TO KacaeTcsl, NPekKIe BCEro, NEPBhIX MpuMedaHuil Kk ctatesaM 198 u 199 YK
P®), g-uemeepmoix, BEpHYTh CHUIIy CTAThsIM, ITPEIyCMAaTPUBAIOLIUM OTBETCTBEH-
HOCTb 32 JUKENPEANPUHUMATENBCTBO, 3aBEIOMO JIOKHYIO peKiiaMy U 0OMaH motpe-
ouTesne, IOCKOJIbKY, KaK MOKa3aJio BpeMsi, OHA ObUTM MPU3HAHBI YTPATUBLIUMU CHU-
Jy SIBHO MPEXAEBPEMEHHO, 6-1AMblLX, IPOBECTU 00JIee CTPOMHYIO CUCTEMATU3AINIO
ctateid rnaBbl 22 YK PO, BbIieMB B HEM COOTBETCTBYIOIIUE MOJACTPYKTYPHI (TIpe-
CTYIUICHUSI IPEANPUHUMATENbCKHE, BATIOTHbIE, TAMOYKEHHbBIE, OAHKPOTCKHUE, HAJIO-
TOBBIE U T.J.), 6-UleCMbIX, MAKCUMAJIbHO YIPOCTUTh OMCAHUE CAMUX COCTaBOB Ipe-
CTYIUIEHUH, CAENIAB B HUX AKIEHT UCKIFOYUTEIBHO Ha TJIABHBIX MTPU3HAKAX COCTABOB
IIPECTYIUIEHUHN — C BBIHECEHUEM CaMOI'0 PACKPBITHS 3TUX IPU3HAKOB B IPUMEUYAHHUS,
6-ceObMblX, BHEIPUTH B ONMMCAHUE COCTABOB MEHEE OMACHBIX MPECTYIJICHUI TPaBU-
J10 aAMUHUCTPATUBHON NPEIOULINH, 8-60CbMbIX, BHEAPUTH B ONMCaHUE Hauboliee
OIAaCHBIX MPECTYIUIEHUH MPU3HAK 0coOenHo KPYIHOTo yiiepoa (pa3mepa, 10Xo/a,
3aJI0JDKEHHOCTH), 8-0€e85mblX, IPU OMMCAHUU COCTABOB MPECTYIUICHUH clienaTh ak-
LEHT Ha XapaKTepUCTHUKE yIiepOa, MPUUUHEHHOTO TPaKJaHUHY U, HAKOHELl, 6-
decsimblx, BHEAPUTD U B 3Ty raBy YK PO Havasia JUCO3UTUBHOCTH — MPEXAE BCE-
ro, IPUMEHUTENBHO K COCTABaM TEX JAESIHUI, KOTOPbIE MPUUUHSIOT yIepO ucKo-
YUMENbHO UL 2NIABHBIM 00pA30M TPAKIAHUHY.

U, xoHeuHo ke, 3a7jaul 00eCrieYeH ] SIKOHOMUYECKOW O€30MaCHOCTH CTPAHBI
TpeOyIOT PEHIUTENBFHOTO YCUIICHNS OTBETCTBEHHOCTH 3@ T€ SKOHOMHUYECKUE TIPECTY-
IUICHUS, KOTOPbIE IPUUUHSIOT YIIEPO UCKIIOUUMENbHO UMY 2TA8HBIM 00PA30M TOCY-

AapCTBY — MPECKAC BCEro, €0 BHEULHEIKOHOMUYECKUM URmMepecaM.



