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CuHenbHukoBa B.H. m

MOLOEPHU3ALUA CUCTEMbI FTOCYOAPCTBEHHOM
PEFMCTPALIUU NPAB HA HEABU)XUMOE UMYLLLEECTBO
U COEJIOK C HUM: NPAKTUYECKUE BOMPOCHI

Anmomauun: Aemop ananuzupyem cocmoanue 2pajcoancrozo 3aKoHoIaAmenbemea, PeSAaMeHmupyionezo
20Cy0apcmeennylo pesucmpayuio npae Ha HedGUICUMOCIb, YOCads GHUMAHUE NPAKmuyecKumM 60NPOCam,
BOSHURAIOWUM & npoyecce e20 npuMenenus, U daem oyenKy uMenwumca npobaeman. B vacmuocmu, coenan
861600, YMO HEKOMOPbIE HOGENIbI NPABOGLIX HOPM 0 PE2UCMPAYUY NPAE 1A HEDSUNCUMOCTD HE UMEIOm npui-
YURUATLHO20 SHAYENUA, NOCKONLKY HAPAJY € 20CYOAPCMEEHHON pe2ucmpayueti Rpas Mo2ym ocyuyecmeismpes
creyuaibHas peaucmpayus cOenor Ui Kadacmpossill Yyem omoeivublx U0 HeDBUNCUMO2LO uMyecmea
(n. 2 em. 131 T'K). Memoodom cpasnumenshozo ananuza ucciedosan 6ONPOC 0 NPAGOMOYUAX CTHOPOH d02060pd,
Xomsa u He nooaexcawezo pe2ucmpayuu, Ho 0OYCI0GUBIIE20 BOZHUKHOBECHUE, UIMEHEHUE UNU npexpauenue
UMYH{ECMBENHbIX Npas, 011 KOMOPLIX ycmanosnena 20cydapemeennas peucmpayus. B umoze, ¢ smomenma
nodnucanus akma npuema-nepedadu u 00 peucmpayun nepexodd npasa K ROKYRamenio, HOCIEOHUN HAXO-
Qumea 6 cmamyce akmuyiecrko2o snadenvya Hedsuvxcumocmu. OOHaKo npaso cobemeennocmy na VKA3aHHbBLU
obvexm npunadaedcum npodasyy. Takas npasosan neonpedeicHHoCmb erevem 3a coboli HeoBOCHOGANNbIE
oZpanuvenus npae obeux cmopou 002080pa, cKajlceM, 8 IMOM NEPUOd HACMYRUL CPOK YAAAMBL HAN02A HA
uMyuecmeo u npodasey, haxmuuecku yoce ne ofaadawwuil eewnbio, 0bizan saniamums Ha102 00 damot
pecucmpayuu nepexoda npas. B mo oice epems, noxynamens, peanvno noayuuguuii Kyniennoe UMYUECMBO,
HE MOJICem PACNOPAOUMbECH UM 6 COOMEEMCMEUU CO C80€CH GONel U 6 CE0eM uHmMepece, ROCKOALKY ¥ He20
OMICYMCMEYem mumyi Ha 0aHHoe UMYwecmeo. AGmop He coznauaemcs ¢ MHeHueM 3aKoHodamens o mom,
YMO mepMunLl — 0Zpanuvenue (obpemenenue) npae CUHOHUMUYHBL U Npediazaem cOeiams aymenmuynoe
MOAKOGANUE, 6 KOMOPOM PASLACHUMb, YMO N0 pezucmpayueil 0bpeMenenutl umeemcs 6 6udy pesucmpayus
GCex 002080P06 ¢ HEAGUNCUMOCHIBIO, NO KOMOPLIM He NPOUcXodum nepexod npasa cotemsennocmu. Taxoe
oQuyuanvroe pasvACHeHUE CHANO Obl 6Ce NPUYUHBL ONSA CMEULCHUS OCHOBAHUT pezucmpayuu cOeNox ¢ Hedguy-
HCUMBIM UMY UfECMEOM U NPAB HA HE20.

Abstract: The author analyzes the civil legislation that regulates the state registration of real estate titles,
concentrating on the practical questions arising in the process of its implementation, and gives an assessment
to the current problems. Using the comparative analysis, the author examines the issue regarding the rights
of both parties in a contract, which in itself does not qualify for registration, but stipulates changes to the
property rights, for which there is a government registration. The author does not agree with the opinion of
the legislation that the terms lien and encumbrance are not synonymous, and proposes that an amendment
would be made to include authentic interpretation clarifying the registration of encumbrances includes regis-
trations of all real estate contracts that do not involve transfer of ownership. Such official explanation would
eliminate the legal limbo that carries unsubstantiated limitations to the rights of both sides of the contract.
Kuawueswie cnosa: Hedsuocumocmsn, pecucmpayus npas, obpemenenus npas, O2PAHUYEHUA NPAB, peLucmpa-
Yus coenox, nepexod npasda cobCmeeHHoCmu, kadacmposuoiii yuem, ELPII, ocnapusanue npas, HedGUICUMOE
UMV ECTGO.

Keywords: Real estate, title registration, encumbrance, lien, transaction registration, transfer of ownership,
cadaster, contestation of ownership, property.
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HaJU3MPYs M3MEHEHUs 3aKOHOIATeNbCTBa O pe-
THCTPAIMK NPaB Ha UMYIIECTBO H CHCIIOK C HHM,
".MOJHO MPUHTH K BBIBOAY, YTO

® Herkomopble Hogellbl NPAGOEbIX HOPM He umerom
npunyunuatviozo suavenus. Tak, cr. 164 'K 1 B npexueH
W HBIHE JeWCTBYIOIIEH peAaKkiii COACPKHT IPaBHIIO O
TOCYZIApCTBEHHOH PEerucTpaluy CIACIOK B CIydasx, Ipel-
YCMOTPEHHBIX 3aKOHOM, TO €CTh HApsITy € TOCYAapPCTBEHHOM
perucrpauueil Ipas MOTyT OCYLIECTBIATLCA CIENHANIbHASL
PETHCTPAIHSI CACIIOK HITH KaaCTPOBBIH Y4ET OTACIBHEIX BH-
7108 HeIBHKMMOro uMyiiectea (. 2 cr. 131 T'K). s Takux
ciaydaep qucno3uius cT. 164 I'K B pepakiyy @enepanbHOro
zakona ot 07.05.2013 Ne 100-®3 ycTaHaBIHBaeT UMIIEPATHB-
HOE, TIPABHIIO — IPABOBEIC MOCTIEACTRBU I CACTKH HACTYIIaIOT
mocie ee perucTpanuy. [TockonbKy pedb HAET TONBKO O
MOCIEACTBUSX CHEJIKH, TO BO3HHKAET BOMPOC — sABJISETCA
1M caMa crenka aeiicTeutensHoi? Cy/ibl BRICHIEH HHCTAH-
HH HCXOIAT M3 TOTO, YTO «C/ENIKa JI0 ¢ PEruCTpaliy He
CHHTACTCA 3aKITFOYeHHO0H MO0 AeHCTBUTENBHOM B CIydasx,
YCTAHOBJICHHBIX 3aKOHOMY', T.¢. B ciyuasx, HE ycranosnen-
HBIX 3aKOHOM, cama COeKd Oelicmaumensia.

Onnako, uMeroniasics cynedHas NPakTHKA CBH/IETEIIb-
CTBYET 0 ipyToM: cyabl HE mpH3HalOT cACIKY 3aKIIOMCHHOH
6o geiicTeuTensHoil 1O ee perucrpanuu. B nonrsepix-
JIEHWE 9TOT0 BRIBOJA COIIEMCS HAa KACCALHOHHOE OTIpe-
nenenne Bonrorpazckoro obnacraoro cyna ot 20.04.2012
o geny Ne 33-3966/2012, koTOPLIM B YAOBIETBOPEHHH
HCKOBEIX TpeOOBaHMH O MPH3HAHNY IIPaBa COOCTBCHHOCTH
Ha JKHJIOH JO0M 0TKa3aHo. B o00CHOBaHHE CBOEro MHEHHS
CYI yKa3aJ, uTo MO0 3aKOHY CJIelKa 0 €€ PErHcTPalii HE
cYHTAaeTCA 3aKiloycHHON nubdo aeiicreuTeNBHOE?. O030p
OmyOITHKOBAHHBIX CYAeOHBIX /e ToKa3all, 94To JCHCTBHU-
TENBHOCTD CHEIKH, moaIexkaiei peructpauuu, BCEI'JTA
CTABUTCA B 3dBHCHMOCTH OT (DaKTa ee perUCTPALuH.

B cBA3M ¢ 3TUM BO3HHKACT NMPaKTHYECKHH BOIIPOC O
TPaBOMOYHAX CTOPOH AOrOBOPA, XOTsl M He TOIIEKAILETO
PETHCTPALHH, HO 00YyCIOBUBLIEIO BO3SHHKHOBEHHE, M3~
MEHEHME WM MPEeKpallcHHEe HMYILIECTBEHHBIX NIpaB, 15
KOTOPBIX YCTAHOBJIEHA I'OCYNApPCTBEHHAS PETHCTpallHs.
Hcxomsa w3 AeHCTRYIOLIEr0 MOPAJIKa PETHCTPALIHY IIPAB Ha
HMYIIECTBO, MOMKHO COBCPIICHHO 0DOCHOBAHHO yTBEPHK-
J1aTh, YTO ¢ MOMECHTA 3aKIIOUCHHS C/IENKH H 10 MOMCHTA
PErHCTPAITHH HMYIIECTBCHHBIX PAB 110 Hel POXOAUT 10-
BOIIBHO [THTENBLHBIH MEPHO/ BPEMEHH, B TEUEHHE KOTOPOTO
KasIasl CTOPOHA, 3aK/II0UHBIIAS C/ICTKY, BIpase TpeboBaTh

' T1. 63 Tlocranosnenus [lneuyma Bepxoproro Cyna P@ Ne 10, TLne-
nyma BAC P® Ne 22 o1 29.04.2010 «O HEKOTOPBIX BONPOCAX, BO3HM-
KAIOLIHX B CyAeOHOM NpaKTHKE NPH Pa3pelICHHH CIIOPOB, CBS3aHHbIX
¢ 3aLIMTOH Npasa coOCTBEHHOCTH W APYIHMX BCIIHLIX IPaBy,

? [anexTpon. pecypce] // Korcynsraut [lmoc

1746

OT IIPYTO¥ CTOPOHEI HCTIONTHEHHUS CBOMX 0013aHHOCTEH, CKa-
JKEM, TIOKYTIATENb, HECMOTPS Ha OTCYTCTBUE Y HETO NpaBa
CcOOCTBEHHOCTH HA MPEAMET CASIKH, MOXKET II0TpedOBaTh
OT MPOAABIIA NIEPE/IaTh eMY 00beKT HelBHKHMOCTH. [Tocie
TIO/IMHCAH K AKTA TPHeMa-Tepeiadt ¥ 10 PeTHCTpalluH Tie-
pexoa npaea Ha MMYIICCTBO OT IPOZaBLa K IIOKYIaTelo,
[IOCNENHH I HAXOIUTCS B CTATYCE (haKmuyeckozo snaoensvya
o0bekTa HenBrKUMOCcTH. OIHAKO npago coOcmeeHHOCHY
Ha yKazanHblll 00LEKmM HPUHACTENCUN NPOOAGYY.

C Hame# TOYKH 3peHi s, Takas PaBoBast HeoPeaeIeH-
HOCTB BJICHCT 3a c000H HEODOCHOBAHHBIC OrpaHHYEHHA
npae 00enx CTOPOH JIOTOBOPA, CKaXeM, B 3TOT IEPHOJ Ha-
CTYITHII CPOK YIJIATE] HAJIOTa HA HMYIIECTRO H NPOJaBel,
(hakTHUeckH yxe He 00nanariEil Belkio, 00g3an 3amna-
THUTL HAIIOI [0 JaThl PErHCTPAalMK Mepexoaa mpas. B 1o
HE BpeMsl, TOKYTATeNh, PEalbHO MOy Y BIUIMH KyIEHHOE
HMYIIECTBO, HE MOXKET PACIOPAAUTHCH KM B COOTBETCTBHH
CO CBOEH BONEH W B CBOEM HHTEpece, IIOCKOIbKY Y HETO
OTCYTCTBYET THTYN Ha JaHHOC HMYIIECTBO. DTOT BEIBO
MONTBEPHK/IAETCS MHCHUCM YUCHEIX H TPAKTHKOB, KOTOPBIE
HCXOIAT H3 TOTO, YTO B TAKHX C/ICTKAX CIEAYET OXPAHATEH
MHTEPECH] TPETHHX THIL (IPEKE BCEN0 KPEAUTOPOB IIPo-
IaBIa), PACCUMTHIBAIONIMNX HA Y/JOBIECTBOPEHHE CBOHX
TpeboBanuii 3@ CUET HEJBHKHMOr0 HMYIIIECTBA TPOIaBIIa’,
Uto e KACACTCs 0Zpanuyenus npae chiopox do20opa 1o
PACTIOPSKEHHIO UMYIICCTBOM, TO UX CAEOVEm NPUIHAHb
0b6bexmusHO 0HOCHOBAHHbBIMI, TIOCKOIBKY B IIPOTHBHOM
ciyyae Heu30emHbI Hapy IIICHH L.

e Creay1o1iM aKTyallbHBIM BOIIPOCOM FOCYIapCTBEH-
HOM PEeruCcTPAIHH PAB HA UMY IIECTBO ABIAIOTC 02PAH -
yeHust (0Hpemenentst) Npas, KOTOPbIe YCTAHOBIEHDI B LISTSIX
OXPaHBl H 3aLIHTLI TYOIHYHBIX HHTEPECOB.

[pexae Bcero, ompeaenuM AeMHHIUH HCIONb3YeE-
MBIX TEPMHHOB — OTpaHndenus (oOpeMeHeHHus) npas. [lo
MHCHHUIO 3aKOHOJIATES, 3TH [IOHATHA CHHOHHMHYHEIL, TI0-
3TOMY OH yTOTpeOIAeT HX OQHOBPEMEHHO M JacT obluee
omnpejielieHHe — HaJlH4Me YCTaHOBIEHHBIX 3aKOHOM HIIM
YTIOJIHOMOYCHHBIME OPTaHaMH B NIPEYCMOTPEHHOM 3a-
KOHOM TIOPSIJIKE YCIIOBMH, 3allpelleHnH, CTECHAIOIHX
npaBoobIanaTens NP1 OCYIIECTBICHHH IIPaBa COOCTREH-
HOCTH TMO0 MHBIX BEIIHLIX PAB HAa KOHKPETHEIH 00BeKT
HEIBMIKMMOTO MMYIIECTBa (CEpBHUTYTa, HIIOTEKH, JOBE-
PHTENILHOTO YIPABICHUS, aPCHIBL, KOHIIECCHOHHOIO CO-
rIANIeH NS, ApecTa HMYLIEeCTBA i APYTHX) — ¢T. 1 3axkoHa o
PETUCTPALHY MPAB HA HEIBHXUMOCTh.

MBEI He pas/enseM TaAKOe TONKOBAHHE 3THX BaXKHEHIINX
IPAaBOBBLIX KATErOPUil, TOCKONLKY IIHBUIUCTEl HECKOIBKHX

* TloapoGuee eM.: bpazunckuil M.H., Bumpanckuir B.B. [loroBopHoe
npaso. K. BTopast: 10roops! 0 nepefase umynicersa. M., 2003. C. 215.
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IOpuanyecknii NpakTUKym

TOKOCHHH, H3ydas JaHHOE NPaBOBOE SBJIEHHE, CMOIIH
HAfTH NPHHIHIHAIBHBIC PA3THYHsI MEKAY OrpaHHYe-
HHeM npaB U ux obpemenenuem. Taxk, B.I1. I'pubanos co-
BEPIIEHHO CIpaBeIIMBO MHCAT, YTO 00peMeHeHHe — 3TO
gyxK0€e CyOBEKTHBHOE TPaBO Ha MOIO BEHIL CO CBOHCTBOM
clenoBaHuA. B To BpeMs Kak OrpaHHYEHHE HE CJIENyeT 3a
BEIBEO, HO IIPH 3TOM OTIHYAETCA OT €CTECTBEHHBIX Ipa-
HUII, MpeaenoB cyObpeKTHBHOTO Mpaa. OTcloga BHONHE
JOTHYHO CJIeNaTh BBIBOJ, YTO IPABHIIO O PETHCTPALHH
apeH/1bl Kak 00peMeHeH s — B 1eliCTBUTENBHOCTH IPABHI0
0 perucTpalHy UMEHHO [1paBa, a He CJIeNKH. OTO MHEHHE
COOTBETCTBYCT IPH3HABAEMOH MHOTHMH OTE€JECTBEHHBIMH
NUBHIIMCTAMH TOUKE 3PCHHA — apeHa orpaHu4IHBaeT (00-
peMenscT) npasa cobcrBeHHHKa HMylecTBa. KeraTh, Ha
HIpaKTHKE PETHCTPALMHU HOJIENa] OI0BOpP, HA KOTOPOM
CTAaBMICA IITAMIL, A 3aMUck BHOCHIAck B pasaen EI'PIT 06
00peMeHeHHSIX TIPaB.

Jlns yetpaneHus OA00HBIX KOJUTH3HH 11eTeco00pa3Ho
1aTh ayTCHTHYHOE TONKOBAaHHE, B KOTOPOM Pa3bACHHUTH,
q9T0 noQ pesrcmpayuetl 0OpeMeHeHUll UMEemca 6 gudy
pe2UCmpayus 6CeX 002060POE € HEDBUICUMOCIBIO, 10 KO-
MOPHIM HE NPOUCX00UN Nepexo0 npasa coOCmeeHnocmy.
Takoe ofhUIIHaTbHOE PAa3bACHCHHE CHANO OBl BCE IIPHYHHEL
JUTTs1 CMEIICHU ] OCHOBaHWI PEerHCTpalHy COENIOK ¢ HellBH-
HUMBIM HMYIIECTBOM M [TPaB Ha HEro.

3Nech yMECTHO OTMETHTh, YTO Te€Ma perHcTpaluy
cAeNoK Kak obpeMeHeHHH Ha caMOM Jelle HE HOBA.
BCIOMHMM OHCKYCCHIO C M3MeHeHHsMH cT. 11 3akxoHa
00 MIOTEKE, BHI3BAHHYI KelaHueM OaHKOB HMETh B
EI'PII 3nak obecrieueHust erie 10 Bblaadu Kpenura. B
HTOTE OBIIO MPHHSTO PENIEHHE: B MOMEHT perHcTpalii
JIOTOBOPA MITOTEKH BHOCHTCS 3aluch 00 0OpeMeHeHHH,
a mocne GakTHYECKON BbIIAYM ACHEr — PEruCTPHPYETCA
npago 3anora. [lonyuyanocs, 4T0 perucTpHPOBAIICS 10I0BOP
(cmenka), 3amKUCh BHOCUIIACH B pasjien 00 oOpeMeHeHHsX, a
HOTOM PETHCTPHPOBATHCE B Pa3Jielle O IPaBax CaMH Ipasa
3anoroziepxarend (unoTexa). TakuM 00pa3oM, MIIOTEKa KaK
o0peMeHeH e HMYIIECTBA, 3aJI03KEHHOTO0 10 A0roBopy 06
HIIOTEKE, HIIH IPH HITOTEKE, BOSHUKAIOMIEH B CHITY 3aK0Ha,
BO3HHMKACT C MOMEHTA FOCYAAPCTBEHHOM PErHCTPALMHU UIT0-
teku. [Ipu 3TOM IpaBa 3ajoronep:kaTens (Ipago 3anora) Ha
HMYIIECTBO CUMTAIOTCS BOHUKIIHMH C MOMEHTA BHECEHHM S
samucy 00 unoteke B EI'PII Ha HeIBMIKMMOE HMYIIECTBO U
CHICTIOK C HHM, €CITH HHOE He YCTAaHOBJIEHO (efepanbHbIM
sakoHOM. Ecnu 00g3aTenseTBo, obecnednBaeMoe HIOTEKOH,
BO3HHUKNO nocne BHecenus B BI'PIT 3amucu ob umoteke,
TO 3aJI0TOAEPIKATEb NPUOOPETAET IPABA ¢ MOMEHTA BO3-
HHUKHOBEHH 3TOTO 0043aTEAbCTBA.

["paznaHcKUH 000pOT B yCIOBHAX PhIHKA PACIIUPSET
€1oco0b! ¥ YCIOBHA HCIONB30BAHUS YYIKOr0 MMYIIECTBA,
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oOpeMeHsisl TeM cambIM I1paBa cOOCTBEHHHKOB H HHBIX
BIIAJIENIBLIEB, KOTOPBIC HYXIAITCs B COOTBETCTBYIOIIHX
rocyaapcTBeHHBIX rapanThax. K npumepy, HoBas penakuus
naparpada 3 «3anor» rnassl 23 ['K (cm. @enepanbublii 3a-
koH ot 31 nexadps 2013 1. Ne 367-@3) permaMeHTHPYET HE
TOJILKO HOBBIE B /Il 3aJ10Ta, HO U IIpelycMaTpHBaeT HOBBIE
cnoco0sl ero yuera. Tak, B coorsercTBH co ¢T. 339.1. TK
3aJI0T HEKOTOPBIX BUJIOB HMYILIECTBA, HE OTHOCSILIErocs K
HEeIBHKMMBIM BEIAM, MOXKET OBITh yumen nymem pezi-
cmpayui yeedoMaAeHUll 0 3a102e, TOCTYMUBIIUX OT 381010~
JaTens, 3aJ0r0/IepIKaTEeNs HITH B CITYYasX, YCTAHOBJIEHHbBIX
3aKOHOJ/IATEIbCTBOM O HOTapHaTte, 0T ApYroro juua, B
peecmpe ygeOoMAeHUll 0 3a102e 0BUNCUMO20 UMY U[eCmEd,
KOTOpEIH BemeTcs B MOPSLAKE, YCTAHOBIGHHOM 3aKOHOIA-
TENECTBOM O HoTapHaTe. CoBEpIIEHHO OYEBH/IHO, THIIAM,
HCIIOJIb3Y FOLIHM 3TH HOBEJUTHI 3aKOHOIATEILCTBA, CICAYCT
0BecneunTh JOTONHHTENBHEIE FOPHINUECKHE rapalTHH.

e OnHako aHanM3 BHECCHHBIX W3MCHEHHI M JONON-
HEHHMH CBHIETENBCTBYET — «CUTYAllMs CKIIaJblBaeTes ¢
TOYHOCTBLIO JI0 HA0OOPOT»: TOCYNAPCTBO (DAKTHYECKH He
HECeT HMKAKO0H OTBeTCTBEHHOCTH 3a JOCTOBEPHOCTD, CBO-
CBPEMEHHOCTE H IIONHOTY 3amHuceii, KOTOphIE COBEPINAIOTCS
B Pa3IHYHBIX PEECTPax PErMCTPALHH ITPaB U 00peMeHEHHH
Ha gux. Hampumep, m. 9 cr. 8' TK cogepkHT mepedeHb
CITy4aes IPUYMHEHHS 1O §UHE OPraHa, OCY IECTRIAIOLIEro
rOCYIapCTBEHHYIO PErHCTPAINIO NIpaB Ha MMYIIECTBO,
yOBITKOB ¥ BO3JIAraeT Pacxojbl MO MX BO3MEIIEHHIO Ha
cueT ka3Hel Poccuiickoil Menepannu, a UMEHHO, YOBITKH
IOJDKHBI OBITE TPHUHHEHEI:

— HE3aKOHHEIM OTKA30M B PETHCTPAIHH MpaB Ha
HUMYIIECTRO,

— YKJIOHEHHWEM OT PErUCTpalvH,

— BHECEHHMEM B TOCPEECTP HE3aKOHHBIX HIIM HEJOCTO-
BCPHEBIX JaHHEIX O TIpaRe,

— HapyLIeHHEeM NOpAIKa TOCYJaPCTREHHON perucrpa-
L{H [1PAB HA HMYIIECTBO.

HecoMHEeHHO, 3Ta HOpMa HMEET Ba)KHOE 3HAUCHHE C
TOUKH 3PEHUA OXPAHBI TPAB M 3aKOHHBIX HHTEPECOB Cy0b-
CKTOB PakIaHCKOro 06opora. OnHAKO, €CIM COOTHECTH 1.
9 c1. 8 T'K co crarbeii 16 I'K, nucnozunus KOTopo# oxsa-
THIBACT 100bIE CIVYaL IPUYHHCHNS YOBITKOB YKa3aHHBEIMH
OpraHaMu, TO MOIKHO clieliaTh Boieoj: DenepanbHbli 3aK0H
o1 30 nexadps 2012 1. Ne 302-D3 ¢yoicaem 0TBETCTBEHHOCTD
rOCYJaPCTBEHHOIO PErHCTPALMOHHOIO OpraHa.

B 10 ke Bpems cTaTes 16' I'K cozepxuT 0011y 0 HOPMY,
YCTaHABIMBAIOLIYI0 OTBETCTBEHHOCTD I'OCY1APCTBEHHBIX
OpraHoB, OPTaHOB MECTHOTO CAMOYTIPABICHHS HIIH JOJIHK-
HOCTHEIX JTHI] YKa3aHHEIX OPTraHoB 3a yllepd, MpHYHHEH-
HBEIH NPAGoOMEPHBIMI OCHCMEUAMI ITHX OPraHOB MIIH HX
JOJXKHOCTHBIX JTHL.
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® C nHamei Touku 3pennus, OTCYTCTBHE KOPPEIALHH
MEMKNY YIOMAHYTHIMH HOPMAMH CBHAETENLCTBYET O He-
obxonuMocTH g0306HOGNCHUS pabotsr Han DefepanbHBIM
3axonoM «O rocynapcTBesHoOl perucTpanun NpaB Ha UMY-
IMECTBO» U MPUHATHS €T0 B camoe Gikaiiuiee Bpemst. TIpu
3ToM HOpMeI 'K 06 oTReTcTREHHOCTH TFOCYAapCTBEHHBIX H
MYHHIHITANBHBIX OPraHOB, B T.H. FOCPETHCTPALHH, JOKHbI
OBITH IPUBEIEHBI B COOTBETCTBHE C HHM. VYMmecTHO Taksxke
BCMIOMHHTE, YTO AZIMHHUCTPATHBHBIH PEriaMenT HEIoj-
HCHHA FOCYNapCTBEHHOH (QYHKUHMHM 110 rocyaapcTBeHHO#
PErvCTpaliy Ipas Ha HEBHIKHMOC HMYLIECTBO H CEI0K
¢ HuM 2006 r., npusHaH yTpaTHBIINM cuny Ilpuxazom
Muniocta PO ot 16 centsops 2010 . Ne 227, HoBwrit pe-
IJIAMEHT elle He NPHHAT.

Taxum obpasom, Poccuiickas Dedepayusa, senance
ROHCIMUMYYUOHHBIM 2ADAHMOM Hpas u c60600 Kaxncdozo
YREHa Hawtezo obwecmed, ocrabuna ceo omeenicmee-
HOCMb 3a napywienus ¢ cghepe pezucmpayun npas u 06-
PeMeHeRUL HA HUX.

Mexkny Tem cucTema Toppenca u cucTemu cTpan
Eporer perncrpanuu npae npegoctapisior TrboMy
LY, MOCTPANaBUIEMY H3-32 BHECEHHs B PEECTp 3aIHCH,
HC COOTBETCTBYIOIIEH NeHCTBHTENBHOCTH, npaso Tpebo-
BaTkL OT rocynapcTBa KOMIICHCAIlMH B Pa3MEpe PhIHOYHOI
CTOMMOCTH HEJIBHXKHMOCTH JIa5Ke [IPH OTCYTCTBHH BHHBEL,
OTeyecTBERHOE 3aKOHOMATEIBCTBO HEe HMEET TAKIHX no-
noxenni. IlosTomy Te rpaxknane, KOTOPBIC JIHIIHIHCE
HEABIKMMOCTH H3-3a HAPYIIEHHMI PETHCTPAalHK npas,
TIPUXOIAT B CY/l U NMPOCAT BEPHYTH HEJIBHKMMOCTD, TaK
KaK MM HHMKTO HE KOMIICHCHPYET BO3HMKIIHE YOBITKH. B
HFITOTE CyN TIPHHAMAET PEIICHHUE — BEPHY Th HEABHKHMOCTS,
TMOCKOJILKY HECNPABEIUINBO HE OTHATE Y TOTO, KOMY 5TO He
TIPHHA ICKHT. STH IPEATOCHLIKA, HECMOTPS Ha MOZIepHU-
SALHI0 3aKOHONATeNbCTBA, HAMPABICHHYI0 HA YCHIICHHE
SaIlUTELI IPAB M HETCPECOB YHaCTHHKOR HMYICCTBEHHBIX
OTHOILUEHHH, HE MOMEHITHCh, Boree TOTO, KK OTMEUYCHO
BBILIC, TOCYIAPCTBO CY3HIIO CBOKO OTBETCTBEHHOCTD, BBES
TPHHLHIT OTBETCTBEHHOCTH IPH HATHYNH BHHEL Teneps ta
KOMIICHCAITH 1, KOTOpas NPe1yCMOTPEHA MPH yTpaTe Ipasa
Ha KBapTHpy B pa3mepe 1 mun. pyGieii (xankas kommnenca-
I1H51), MOJKET OBITh B3BICKAHA TOTBKO TPH HATMYHH BHHEL.

HupiMu cioBamu, MOTHBbI, Ha KOTOPBIX CTPOHJIACE CY-
HICCTRYIOMAs NPaKTHKA, HE NOMEeHsIHCh. C y4eToM 2Toro
CACAYET NPH3HATh, YTO MPHHLMI I0CTOBEPHOCTH Peectpa
TPOACKIAPHPOBAH HOBBIM 34KOHOM, HO PEAJILHO He BBE/CH,
TOCKOTBKY CHCTEMA OTBETCTBEHHOCTH 34 €r0 HApyLICHHE
HE TOJIBKO HC H3MCHUIACK, HO H YXYAIIHIACE.

® Bosepamascek k npoGnemam PETHCTpALMKU Npas Ha
HMYINECTBO, OTMETHM, IOCYIapCTBEHHas PErHCTPAIHs
TIEpexoz1a npapa Ha OOBEKT HEBUAKMMOTO HMYIIECTRA, €70
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OrpanuyYeHusi (00peMEeHeH ) HIH CHENKH ¢ TakKuM 065~
CKTOM OCYMIECTBIAETCA NPH YCIOBMH HAJHYHS rocyaap-
CTBEHHOH PErHCTPAINH PAHEE BOSHHKILHX TIPaB Ha JAHHBIH
obnext B EI'PIT. Hecomuenno, stu HOBOBBE/ICHHS IPUHSTE]
C LICIBIO CO3/ATh POPMATIBHYIO PErHCTPALHOHHYIO CHCTE-
MY, O/THEM H3 OCHOBHBIX NPUHIIHIIOB KOTOPOH ABNACTCA
NPO3PAUHOCTb OEAMENBHOCTIY CYOBEKINOG ZDANCOAHCKO0
obopoma. TIpH 3TOM TOIKHEL GBITE coOIrONeHB! ycTaHOB-
JICHHBIC 3aKOHOM MPELEIIbl OTKPLIBAEMbIX CBEICHMIL

Onnako mpu permerpanuu cuemox KOH(HICHITHAIIb-
Hasg MHGOPMAIMA, TO €CcTh HAXONAMAACH 34 mpeaeaMu
YCTaHOBJICHHOTO 3aKOHOM OTKPBITOIO TIEPEUHS CBEACHMIA,
HEH30EKHO CTAHOBMTCS M3BECTHOMN TPCTBHUM JTHUI[AM,
Hymaem, 4To UMEHHO no Toii NPUYHHE 5KOHOMHYECKH
PA3BHTLIC CTPaHbl MHPa PETHCTPHPYIOT TONBKO 06BEKTHI
PKAAHCKIX NPABOOTHONICHHI H CYGBheKTHBHBIE TpaBa
Ha nux. C Hamei Touku 3penus, 3To pPasyMHOe pelne-
HHE N YIOMAHYTBIH Delepanshelii 3aK0H o 30 nekadps
2012 1. Ne 302 CBHACTENBCTBYET, 4T0 Poccus nprcoenmmu-
J1ack MEKTYHAPOAHOMY COODIIECTRY.

C yuerom usnoxeHHoro, BronHe JOTHYHO, YTO M3 II.
I er. 165 TK Heknrodens: MMIICPATHBHEIE HOPMBI O HH-
UTONHOCTH C/IENOK, €CIU NPH HX COBEPLICHHH He OBLIH
cobmonensl TpeGoBaHs 3aK0HA O HOTapuaibLHOH hopme
H/WITH TOCYAapCTBEHHOMN peructpanuu. CorjlacHo HOBOI
pedaknun 1. 1 cr. 165 TK cyn ymonnomouen TIPU3HATE
TaKylo CACIKY NEHCTBUTENLHOM IIPH YCTIOBHH, YTO OHA 13
CTOPOH MOTHOCTBIO MITH YACTHYHO HCHIOTHUIIA ITY CJIENKY.

OTH HOPMBI [IPHMEHHMBI KO BCEM CMENKaM, COBEpILa-
EMBIM B PAMKaX T'DakTaHCKOTO 3aKOHOJATEILCTEA, 10-
CKONEBKY OHH HaxomsiTes B Pasnene I «O6uine nonokeHusy,
Onnaxo 3amanumes Bonpocom, ¥ HaC €CTh YaCThL YeTBEPTAS
'K, xoropas perymupyer creunatpubie NPABOOTHOILEHHMS,
M KOHKPETHO CT. 1232, npenycmarpusaromas PETUCTpAIHIO
PE3YyJILTATOB HHTEILICKTYAILHOM NeATIbHOCTH i CPEICTR
MHIMBHNYAIN3aIHHK, NPaB HA HUX, & TAKKE J0TOBOPOB,
3aKJIF0YAEMBIX 110 HX TOBOLY.

WsmeneHus nanuoii CTaTbH, BHECECHHEIE DenepanbHbM
3aKkoHoM oT 12 mapra 2014 . Ne 35-®3 TK, nojaraem,
00YCIIOBIEHBI TEMH ke CAMMMH NPHYHHAMH, KOTOpPbIE
YKC peaH30Banel B yacTi neppoii I'K npumenntensuo x
ChesKaM BooOIIe.

¢ Uro 3Ke KacaeTcs CHTYaIHii ¢ «HECOCTONBIINMCS
MEPEXOOM ITpaBay, «HECOCTOSIBIIHMCSH 3aJ0rOMY» M «He-
COCTOABINEMCS IPENOCTABICHHEM, TO, CPABHHE TIEPBOHa-
HAIBHYIO PENAaKIo M. 6 cT. 1232 'K ¢ ee HOBOH nucno-
SHLMCH, MOXKHO CKA3aTh, 4TO MOHATHE 0 HECOCTOSBLICMES
TOPUIMYECKH 3HAYHMOM JICHCTBHH HE ABIISCTCS HOBEJLION,
Ha nam B3rasz, mugero HoBoro B 3T0M TepPMHHE HeT. [a,
TMOMCHATIOCE OCHOBAHHE /115l HACTYIUIEHHS TAKOTO TIPABO-
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BOTO TIOCNENCTBHSA: OBIIO — «HecOON0cHIEe TpeOOBaHN O
TOCYNAPCTBEHHOH PErHCTPAITHH IOTOBOPAY, CTANI0 — KHECO-
omoneHre TpedoBaHHs O TOCYIaPCTBEHHOI PEeruCTpaiiu
nepexo/a HCKITIUHTEIBHOTO TTPaBay.

[Tpasna, neppoHavaibHas AuMcnosuuus mn. 6 cr. 1232
I'K npemycMaTpuBana emie OHO TMPaBOBOE MOCIIEICTBHE
— HeAeHCTBHTENBHOCTh COOTBETCTRYIONIETO NOrOBOpa. B
HOBOH peJakIiy 3TOH CTaTBH 3aKOHOAATENb OTHOCHTCHA
K 10ToBOpY HHAH(DQEPEHTHO, OCTaBIAA ero cyasdy Ha
YCMOTpPEHHE CTOPOH.

BMecTe ¢ TeM, clenyeT UMETh B BHAY, UTO B pAjie
IPYTHX cTaTeH H3IMEHEHHAMH IPEIyCMOTPEHO HE TONEKO
NpsMOE YKa3aHWe Ha MHUCBMEHHYI QOpMY CHCIKH, HO
M TocNecTBUS ec Hecobmwoaenus. Tak, n. 2 c1. 1234
I'K rmacut: goroBop 06 OT4YXKIEHHH HCKIIOUHTENb-
HOrO NpaBa 3akKjroyaeTcs B MUCbMeHHOH Qopme.
Hecobaronenue nucbMeHHOH (QOpMBI BledeT HEACH-
CTBHUTEIBHOCTE AOr0BOpa. DTH HOPMBI HEOIHOKPATHO
noeTopsatored B 'K, k mpumepy, BcnoMHEM cTaTeio 1369
I'K, koTopas kacaercs JOTOBOPOB O PACIHOPSAKEHUH HC-
KJIFOUUTEIBHBIM IIPABOM Ha H300peTeHHE, MOJe3HYI0
MOJIeNlh MJIM NPOMBIILIEHHBIH 00paszen. 3aech TakKe
IpelyCMOTPEHO MOCIEACTBHE — HECOONI0ACHHE MUCEL-
MEHHOH (POpMBI BlIgUeT HEACHCTBUTENBHOCTE OrOBOPA.

C Tako¥ mo3HIHEH 3aKOHOIATENs BIIOIHE MOXKHO
cornacuTeciA. Ha camMoM nene, ZOTOBOP MOKET IIOIHO-
CTBK) COOTBETCTBOBATH HOPMAM JEHCTBYHOMIET0 3aKOHO-
JaTeIbCTBA H OPHAMYECKHE OCHOBAHUA MPH3HATH €0
HEICHCTBHTEIBHBIM, JOPMATIBHO, OTCYTCTBYKOT, B TAKHX
Caydasx OIHA W3 CTOPOH, YACTHYHO HIIH MOJTHOCTEIO HC-
HOTHUBLIAS CBOH 0053aTENBCTRA [0 CHEIKE, BIpaBe 00pa-
THUTBCA B CY/JI 32 3aII[HTOH CBOMX HAPYIIICHHBIX TIPAB, ECITH
Apyrag CTOPOHA YKJIOHACTCH OT PErHCTPAIlUU TIOCTE-
CTBHMH 3aKITIOYEHHOTO OTOBOPA, K MPHUMEpY, Mepexoaa
HCKJIIOYHTEIIBHBIX TTPaB UK UX 3aiora. [Ipa oTcyTeTBHI
HHCLMEHHON OPMBI JIOTOBOPA 3aLIMTHTH TAKOE IPABO HE
HpeACTARISIETCA BO3MOKHBIM.

Obpamum ernumanue, uzHopuposarue OLHON Uiy ode-
HMH CTOPOHAMH HMTIEPATHBHOTO Mpebosaniis 3aKOHd 0 pe-
SUCPayULU Repexodd UCKIYUMeTbHbIX Npas, TH00 00 ux
32710Te, 4 TAKIKE O MPEAOCTABICHHIH MPABA HCTIOTh30BAHH A
pe3ynbTaTa MHTeNNeKTyanbHON AeATeILHOCTH HITH IPHpaB-
HEHHOTO K HEMY CPeICTBa HHIHBHIYAIH3AINH 61eyem 3a
c000ii coBeplIeHHO 000CHOBAHHOE HOCTEOCHIBUE — NEPexad
WPas, UX 30102 Uil NPedOCHIAsIeHUE NPABA UCHONb308AHIA
WPUSHANMCS HecocmoseuiumMcst. JloroBop B 3TOM cliyuae
¥ TpauuBacT CBOIO IOPHANYCCKYIO 3HAYHMOCTD.

PykoBoncTRysACH NTaHHBIMA HOPMaMHM, MOKHO CMOJIE-
SHPOBATh CHTYaNHI0: ahGUIHpOBaHHEIC TUIIA 3aKTIOYHIN
SHIISH3WOHHEIII TOTOBOP Ha IIepe/iady MpaB Mo HEHCKITFOYH-
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TEIBHON THIEH3HH U He 3apPerUCTPHPOBANN IPEAOCTABIIE-
HHE NPaBa NONb30BaHNs, 0HAKO PealIbHO €70 HCIIONHHIIH,
TO ecTh TUIIEH3HAp MOTYYHII BOZHAT pakICHHE 3a Ilepeady
npaB, a JUIEH3HaT (aKTHYECKH CTall BBIIYCKaTh CBOIO
MPOAYKIHIO MO TOBAPHBIM 3HaKOM NHIleH3uapa. C TouKH
3penus DenepanbHOro 3axona ot 12 maprta 2014 . Ne 35-
@3 T'K npaBoBbIe IOCIENCTBH TAKOMH CIENKH CIEAY OIIHE:

a) FOpHAMYCCKHE OCHOBAHMS JUUIsl IIPH3HAHMS JIMLICH-
3MOHHOIO JIOr0BOpA HEACHCTBUTENBHEIM OTCYTCTBYIOT;

0) nepexof 1pae cieJyeT NPU3HATE HECOCTOSBIIHMCS;

B) cyn obnamaeT MOJHOMOYHSIMH MPH3HATE JOTOBOP
IefiCTBUTENBHBIM, @ CTOPOHBI MOI'YT OCYLUECTBHTh pe-
THCTPalMIO MEpeadyH MIPaR Ha OCHORAHHMH cynedHOTo
peuIeHus.

e Bmecre ¢ Tem, ¢ npursataeM cT. 8' 'K cynebuas
NpakTHKa HE W3MEHUTCSH, MOCKOJBKY HE M3MEHHIIACh
OCHOBHAs TOCBLIIKA, €CIIM PETHCTPATOP BHEC 3aMiCh B
PeecTp, To MO3kHO o0OpamaThes B ¢y 1O MTOBOAY NPaB Ha
umyuecteo. [Ipu arom nudopmanms (oTMeTka) o cyaedHoM
pa3dMpaTenLCTRE M0 TTOBO/LY 3aPerHCTPHPOBAHHOTO TPARa
B PeecTpe MOXKET OTCYTCTBOBATS.

® Ocobo BHUMAHHS 3aCTYKHBACT J02060p apeHobl,
TOCKOILKY B OTHOIICHMM €ro ObiNa JIOBONBLHO aKTHBHAs
DHCKYCCHS, Kacalomiascsi BONpoca MPaBoBbIX NOCICACTBUH
HecoOJIoIeHH YCIoBHS 0 perucTpaunnu. B nensx obecre-
YEHHS €AMHO00PA3HLIX MOAX0A0B K PA3PEIIEHHUIO 3TOTO BO-
npoca llnenym Boiciiero Apburpannoro Cyna Poceuiickoit
Denepannu npunsu [Mocranosnenue ot 25 nexabps 2013 .
Ne 98 «O BHecenuu JlononHeHus B noctanopiacHue [iaenyma
Beiciiero Apourpaxknoro Cyna Poceniickoit @eaepannu
ot 17.11.2011 Ne 73 «O0 oTeiibHbIX BONPOCAX NPAKTHKH
npuMeneHus npasui I'paxnanckoro koaekca PoccHiickoi
denepalliy 0 JOTOBOPE apEeHIE», B KOTOPOM PA3BACHHIL
€CJIM CTOPOHEI IOCTHITIH corialieHus B Tpedyemoit popme
110 BCEM CYIIECTBCHHBIM YCIOBHMSM JOTOBOpa apeHIbl,
KoTopeld coriacHo nyHKTY 2 crated 609 T'K nmognexut
TOCYAapCTBEHHOW PETHCTPALIMH, H HE 3aPETHCTPHPOBAITH
€ro, TO TIPH PACCMOTPCHHHN CTIOPOB MCKAY HHMH CyJaM
HAJJEKHUT UCXOJUTh U3 CICTYIOIET0: eclii COOCTBEHHHK
nepefan MMYUECTBO B NMOJB30BaHHE, a IPYTOE JIHIIO
NpUHANO ero 6e3 KakuX-THO0 3aMevaHuil, corameHne o
pa3Mepe IJIaThl 3a I0JB30BAHHE HMYIIECTBOM H I10 HHBIM
YCIIOBHAM IOJIB30BaHUs OBIIO JOCTHUIHYTO CTOPOHAMH H
MCTIONHANOCE HMH, TO B TaKOM Cllydae ClelyeT HMETh B
BHIY, UTO OHO CBs3all0 X 00s13aTeNbCTBOM, KOTOpPOE HE
MOKeT OBITH MPOM3BONBHO M3MEHEHO OAHOH M3 CTOPOH
(crarps 310 I'K), 1 ocHOBaHMIH 115t IPUMEHEHHSI CY/IOM T10-
noxenni crareit 1102, 1105 TK ne umeetca. B cuny crateu
309 TK nonp3oBaHHe MMYUIECTBOM JOJDKHO OCYIIECT-
BISITBCS M OMNIAYMBATHCA B COOTBETCTBMH C MPHHATBIMH
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Ha cebst CTOpOHOH Takoro cornameHus 00A3aTeTbCTBAMHE.
Ecnu Ha3RaHHEBIM COTNAIIEHHEM YCTaHOBJIEHA HEYCTOHKa
3a HapylUICHHE YCIOBUH MONB30BAHHA MMYIIECTBOM, OHA
TOJINIEZKHT B3BICKAHHIO C TOIKHUKA.

B To xe Bpems B cuny cratek 308 I'K npagra, npeno-
CTAaBIEHHBIC THIY, MONbL3YIOIEMYCS HMYIIECTBOM IO
JIOTOBOPY apeHnABl, He NPOIIEAIIEMY IOCyIapCTBEHHYHO
PperucTpalHio, He MOryT OBITH IIPOTHBOIOCTABIEHBl HM
TPeTEHM JHIAM. B 4acTHOCTH, TaKoe JIML0 HE MMEeT
TIPEHMYINECTBEHHOTO MIPaBa Ha 3aKJIKOUYCHUE NOroBOpa Ha
HOBBIH cpok (myHKT 1 crareu 621 TK), a K oTHOIEHHIM
NONbL30BATENS H TPETHETO IHIA, IPHOOPETIIEro Ha OCHOBA-
HUH JI0r0BOpa NEPeIaHHyI0 B MOIB30BAHNE HEABHKHMYIO
Belllb, He MpUMeHsieTes NyHKT 1 cratbu 617 K.

® AKTyaJqbHO MHEHHE CYAa O TOM, YTO HPUIHAHUEM
3apecucmpupoeaHHOZ0 NPAGA OMCYMCHEYIOU{UM He
60CCMANAGNUERAIOMCA RPABA HEENAOCIOWE20 COOCMEeH-
nuxa. OCHOBaHUEM JUTA TAKOTO BBIBOJIA TOCTYIKHIIO JETIO,
paccMoTpennoe @enepanbHbIM apOUTPAKHBIM CYIAOM
3anaano-Cubupckoro oxpyra ([JocTaHoBneHHE OT 2 OKTA-
6pa 2013 . Ne ©04-4652/13 no nemy Ne A27-18951/2012),
CYTB KOTOPOT'O CBOAMIIACH K CIIENYIOEMY:

OAO «PYCAIJI» obpatunock B ApOHTpaXHBIH cyI
Kemeposckoii obnactu ¢ uckom x 000 «Anatay» o mpu-
3HAHHH 3aPETUCTPHPOBAHHOrO NMpaBa COOCTBEHHOCTH HA

HEKHUIOE 3MAHHE OTCYTCTBYIOLIMM.
Kak cnepyer m3 marepuanos aena, 03.06.2003 r.

3a OAO «PYCAIJI» 3aperucTpupoBaHo NMpaBo cOOCTBEH-
HOCTH HAa OTACNBHO cTofAulce 3nanue (rapaxk na 30 ma-
IIMH) Ha 3eMCIBHOM YYacTKE C KaJaCTPOBBIM HOMEPOM
42:13:0122002:0008, nurepa A. OcHOBaHHEM 1715l perucTpa-
1IMH YKa3aHHOTO MpaBa cOOCTBEHHOCTH MOCTYKHIT TyOIHKAT
nnana npuBatuzai 110 « AYMHCKHH TTHHO3EMHBIH KOMOH-
HaT», YTBEPKAEHHBIH KOMTIETEHTHBIM opranom 19.04.1994.

21.04.2008r. 3a OO0 «Anaray» 3aperucTpHpOBaHO
paBo COOCTBEHHOCTH HA HeXHIoe 3aaHue (rapax Ne
3), Ha 3eMENILHOM Y4YaCTKe C KaJIJaCTPOBBIM HOMEPOM
42:13:0122002:0008. B xauecTBe OCHOBAHMS JUIISI Peru-
cTpauni ObLI IPEACTABICH JOTOBOP KYILITH — IPOAAXKH OT
25.03.2008, 3axmouénnniii ¢ Msanosoii JI.M.

0AO «PYCAIJI», nocuurtan, uto OO0 «Anatay» He-
3aKOHHO 3aHUMACT MPUHAJJISIKAIIEE eMy 3/JaHHE Tapaka,
00paTHIIOCh € YKA32HHBIM HCKOM.

Cynbl nepBod ¥ anenjasiiMOHHOH MHCTAHIIMMA, OT-
Ka3ald B YNOBIETBOPEHHH HCKOBBIX TpeboBaHUii,
OCHOBBIBAACE HA HEMAOKA3aHHOCTH MICHTHYHOCTH 3a-
PETHCTPHUPOBAHHBIX 32 CTOPOHAMHU 0OBEKTOB HEIBHIKH-
MOCTH, a TAKe TOPOYHOCTH AOTOBOPA KYTIH-TIPOIaKH
u Heceuus QAO «PYCAJI» npaBoMounit cOOCTBEHHHKA
B OTHOMICHUHN CIIOPHOTO UMYy NIECTBA.
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Cyn KaccaruoHHON HHCTAHIIHH COTJIACHIICH C BRIBOJIA-
MH CYZOB [IEPBOH U ane/UIsILMOHHOH HHCTAHITHH U yKa3all,
9T0 Ha 0cHOBaHHH I1.1 cT. 131 'K P® npaso cobcTBEHHOCTH,
a Tak’Ke IPYTHE BENIHEIE NPABA HA HEABHKHMOCTE, B TOM
9HCIEe HX OTpaHHYEHHE HITH BO3HHKHOBEHHE, IEPEXO/ HITH
IpeKpalleHie NOJIexKaT TOCYIapCTBEHHOH perucTpatu
B ET'PIL.

B o xe Bpems cornacuo pasbscHenusiM [ Inenymos BC
P® 1 BAC P® o129.04.2010 Ne 10/22 «O HEeKOTOPBIX BOMIPO-
Cax, BO3HHKAIOUIMX B CYIEOHOH MIPAKTHKE MTPH Pa3pelieH
CIIOPOB, CBS3aHHBIX C 3aIIUTOH IpaBa COOCTBCHHOCTH H
IPYTHX BEIHBIX [IPABY, OCHAPUBAHUE 3APECUCTHPUPOCAHHO20
NPAaca Ha HEOGUICUMOE UMVIYECMBO OCYIYCCMBRAACHICA HY-
MEM NpedbABNeHUA UCKOE, PEULeHUA NO KOMOPbIM AGAAIOMCS
ocHoganuem ons enecenus zanucu & EFPIT.

Korpa sanuce B EI'PII HapymaeT npago HcTHa, KOTO-
poe He MOKeT ObITh 3aLIMLICHO MYTEM NPH3HAHHKS MpaBa
WM UCTPeDOBAHUS HMYIIECTBA M3 YYKOI0 HC3AKOHHOTO
BIIageHuA (IpaBO COOCTBEHHOCTH HA OHH H TOT K¢ 005b-
€KT HEIBHKMMOCTH 3apErHCTPUPOBAHO 328 PASHBIMH JIH-
LIAMH, TIPABO COOCTBEHHOCTH HA ABHIKHMOC HMYLICCTBO
3apEerHCTPUPOBAHO KAK HA HEABHKHMOCTE, HIIOTEKA HIIH
HHOe o0peMeHeHHe IPEKPATHIIMCE), OCIAPHBAHUE 3ape-
THCTPUPOBAHHOTO IIPaBa HIIH 00PEMEHCHHS MOKCT OBITEH
OCYIICCTBIEHO NYTEM MPEIbABICHHUA HCKA O IPH3HAHUU
MpaBa WK 00peMEeHeHH S OTCYTCTRYIONIHMH.

M3 yka3zaHHBIX BBINIE PAa3BACHEHHH CIEIVET, 9TO B
MIEPBYI0 QUepenh 3aABIEHHbBIC TPeOOBAHMS IOMKHBL OBITE
HampasJieHsl Ha BOCCTAHOBIEHHE 3aKOHHEBIX IIpaB HCTIA,
TOCKONBKY C RPUIHAHUEM 3APEUCTHPUPOSUHHOZO NPABd
OMCYMCmMEYIOWUM He 60CCMAHASTUBAIONICA npaea Heeglad-

oerougezo cobCmEeHHURA.

Kax ciepyer u3 MarepranoB BbILICYKA3aHHOTO Jeia,
cyapl yectanosunu, 410 OAO «PYCAJD» QakTtudeckn He
BJIaJicCT 3AaHMCM rapaka, MOCKOILKY He CMOITO Hpel-
CTaBHTb JIOKAa3aTEIbCTB er0 (JAKTHUCCKOTO HAXO0K ICHHS B
37aHHH, & TAKIKE HeceHusa OpeMeHu COOCTBEHHUKA.

HeemoTps Ha ykazannbie haktel, OAQ «PYCAJI « He
3asBUIO TpeboeaHui 00 OCMAPHUBAHNH JTOTOBOPA KYTLITH-
MPOAANKH, KOTOPBIH MOCTYXHIT OCHOBAHHEM PErHCTpa-
i npaBa cobcteenHocTH OO0 «Anatay» Ha cHOpHOE
MMYIIECTBO, TO €CTh HE OCIHOPEHO NMpaBo COOCTBEHHOCTH
OTBeTUHKA, TakKe OTHOBPEMEHHO ¢ TpeboBaHHEM O NIpH-
3HAHHH 3aPETHCTPUPOBAHHOTO MPaBa OTCYTCTBYIONIHM
He nojiaH Mck 00 ucTpeboBaAHUH UMYIIECTBA U3 YKOTO
HE3aKOHHOTO BJIAACHHUA.

ITpu yxazaHHBEIX 00CTOATENBCTRBAX CYI KaCCAllHOHHOM
MHCTAHLIMH IIPH3HAJT OTKAa3 B YIOBICTBOPEHHH HCKOBBIX
TpeboBanuii OAO «PYCAJI» npaBomepHEIM. [1o Hanmemy
MHEHHI0, OCHOBAH M [T OCTIAPHBAHHA 2TOTO PEIIEHH A HET.
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e J{is UL, OCYIIECTBASIONINK CROK 00S3aHHOCTD 1O
PETHCTPALMH NTPAB HA UMYIIECTBO, aKTYalTbHO 3HATH, 4TO
UCNONHEHUE 20CY0apCMEeHHOl (DYHKYUU RO PeUCmpayuy
npdae eKJiatovaem 6 086}? u maxKue G()MHHI«'CMPGW?JBH&IG
npoyedypel, Kak:

— RPUOCIMANOEEHIE TOCY JAPCTBEHHON PErHCTPaluy
npas (cT. 19 3aKoHa 0 perucTpaiyy npag Ha HeIBHIKUMOCTE);

—OmKa3 BTOCY/1apCTREHHON perucTpauy npas (ct. 20
3aKoHa 0 peTMCTPALIMH IIPAB HA HEABHXXHMOCTE).

B cooTBeTcTBUH ¢ Aucnosunueii . 1 cr. 19 3akona o
PErucTpaluu pas Ha HEABIKHMOCTB TOCYIapCTBEHHAs pe-
THCTPaIHs NPaB NPUOCHAaHasIueaenca ToCy 1apCTBEHHBIM
PErHCTPaTOPOM MPH BOSHHKHOBEHHH Y HETO COMHEHHI B:

— HaJ{4MH OCHOBAHUH 1 rocyJapcTBEHHOH perH-
CTpPaIHH NPas,

— HOMJIMHHOCTH NPEACTABICHHBIX JIOKYMEHTOB MIIH
JIOCTOREPHOCTH YKA3aHHBIX B HUX CBCACHHH;

— B Clly4ae HEMPeICTaBICHH TOKYMEHTOB (CBEICHNH,
cofepKalMxca B HMX), 3allpalllHBacMbIX OPraHoM, OCy-
LICCTBISIOUIIM FOCYJapCTBEHHY 10 PETHCTPALME) [IPAB, MO
MEKBEIOMCTBEHHBIM 3aI1POCaM.

Ilpu sTOM Ha rocyaapcTBEHHOTO PErMcTpaTopa BO3-
naraeTcd 00A3aHHOCTh IPUHSTL HEOOXOJHUMBIE MEPHI IO
HNONYy49eHHI0 JOMOTHHTEIBHbIX JOKYMEHTOB U (MJIH) CBelie-
HUH U (MIH) TOATREPKASHHIO IONTHHEHOCTH JOKYMCHTOB,
JOCTOBCPHOCTH YKa3aHHBIX B HUX CBENEHHIH.

B feHE IPHHATHA PEIICHHs O IPHOCTAHOBICHNH rOCY-
JIAPCTBEHHOH PEerHcTpalllK [1PaB Irocy1apcTBEHHBIH peru-
cTpaTop 00f3aH IIOAI'OTOBUTH B THCLMEHHOE YBEJOMIICHHE
0 IPHOCTAHOBIIEHHH FOCY1aPCTBECHHON PErHCTPALLIH [TPAB,
a Takke yKa3aTh OCHOBAHMs IPHHATHS TAKOIO peLIeHHs
¥ BBIJATE MITH HAMPAaBHTE CTO 3aTBHUTEIIO (3asBUTENAM) B
YCTAHOBJICHHOM TOpsLJIKE.

l'ocynapcTBeHHas perucTpanus mpaB Ha 3eMellb-
HBIH y49acTOK NPUOCTAHABIMBACTCS TAaKKe B cliyuae,
€CIH B rOCYIapCTBCHHOM KAaJlaCTPE HEJBHIKMMOCTH B
OTHOLIEHHH TAKOTO 3EMENBHOTO YHYacTKa OTCYTCTBYHIT
CBEIEHHS O KOOPAMHATAX XAPAKTEPHBIX TOUYEK TPAHHI]
TaKOr'0 36MEILHOI0 Y9acTKa HITH OJTHA W3 FPAHMIL TAKOTO
3EMENIbHOIO YUacTKa IePECEKaeT OHY U3 TPAHHIL IPYTOTO
3EMEJILHOT0 YYacTKa B COOTBETCTBHH C BHECEHHBIMH B
roCyJapCTBEHHBIH KalacTp HEABHIKUMOCTH CBEISHHIMH
o nocnaenueM. M3 37oro odmiero npaBHna ecTh HCKIHYe-
HUL, YCTAHOBICHHEIC 3aKOHOM (CM., HanmpHuMep, 1. | ct. 19
3aKOHa O PerucTpaIii MPaB Ha HEABHKHUMOCTB).

locynapcTBeHHas perucTpauus coeiku ¢ 00beKTOM
HEJTBHIKHMOT0 HMYIIECTBA M (MJIM) IIEPEX0a, OrpaHUueH s
(0DpeMeHeHH ) 1paBa Ha €€ OCHOBAHHH HA YKA3aHHbIH 00h-
€KT IIPHOCTAHABIMBACTCS NPH HATMUYMM PaHee MOMaHHBIX
IOKYMEHTOB Ha TOCYJApPCTBEHHYI0 PETHCTPAINID CACIKH C
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JaHHBIM 00BEKTOM HEIBHIKHMOTIO MMYILIECTRA H (HIIH) epe-
X01a, orpaHu4cHUs (0OpeMeHeHNA) IpaBa Ha JaHHEIH 00BEKT,
110 KOTOPBIM PELIEHHE O TOCYAAPCTBEHHOH PErHCTPAIIHE HITd
00 0oTKa3¢e B rOCYJaPCTBCHHON PErHCTPALIHH HE TIPHHATO.

l'ocynapcTBennas perucTpanys B 9TOM CIy4ae IIpH-
OCTAHABIMBAETCS 10 3aBEPLICHUS TOCYIAPCTBEHHOH
PErHCTpaIMy CAENKH ¢ TaHHBIM 00bEeKTOM HEIBHKHMOI0
MMYNIECTBA M (MITH) Nepexola, orpaHiueHHs (obpemere-
HHl) PaBa Ha JIaHHEBIH 00BEKT HEABHIKHMOTO HMYIIIECTRA
II0 paHEE MPUHATEIM AOKYMEHTaM.

Ipu 5TOM yBEAOMNEHNE O TPHOCTAHOBICHHH FOCY AP~
CTBEHHOH PETHCTPAIMY TPAB HA TAKOH 3eMeNbHBIH Y4aCTOK
TAKAKE J0JIKHO COAEPHKATh PEKOMEHIAIHH 110 YCTPaHEHHIO
TIPUYHH 3TOrO IPUOCTAHOBJIEHUS H K YKA3aHHOMY YBEIOM-
JICHHIO JOJIZKHA OBITH MPHIIOKEHa KaJacTPOBas BBINHUCKA
0 TaKOM 3€MEIBHOM YHaCTKE, COAEPIKANIAs MMEIOIHECs
00IIEeIOCTYMHEIE KaJAaCTPOBLIC CBCACHHS O HEM.

TocynapcTBeHHAs peTHCTPAL M IPAB HA OCHOBAHUH
cyfebHOro aKkTa MOKET NPHOCTAHABIMBATECS TOCY-
JapCTBCHHLIM PETHCTPATOPOM IPH BO3HHMKHOBEHHH Y
HEro COMHEHHH B NOJJIHHHOCTH MPEICTABICHHLIX JI0-
KYMEHTOB, a TaKiKe [IPH HAJIHYHH NPEeIyCMOTPEHHBIX
3aKOHOM OCHOBaHHH.

Tlo BRINIEYKa3aHHBIM OCHOBAHHSM IOCYAapCTBEHHAS
PErUCTPALKs IPaB MOXKET OBITh IPHOCTAHOBIICHE He Hoee
weyM Ha 00uH mecAy. ECIH B TeueHHe 3TOTO MEpHOAA HE
OyayT yCTpaHeHH IPUYIHHEL, IIPCIATCTBYIOMINE TOCY/Iap-
CTBEHHOH PETUCTPaLHH IIPAB, TO FOCY/IaPCTBEHHBIH peru-
cTpaTop 0043aH 0TKa3aTh 3asBUTEII0 B FOCY1aPCTBEHHOM
PETrUCTPalLiy IPaB U cAeNaTh 00 3TOM COOTBETCTBY KLY O
3aMuch B KHHTE y4eTa TOKYMEHTOB.

Eciu MHHUMATHBA IPHOCTAHOBICHHS FOCYAapCTBEH-
HOH perucTpaluy NpHHAUIEKNT IPaBo00IagaTeNo HiTH
HHBIM YIIPaBOMOYEHHBIM THIAM (B PETHCTPUPY KOLIHIT
oprad NOCTYNHIO OT HMX NHCBMEHHOE 3asBIICHHE), TO
perucTpanus mooicem Oelmb npuocmanosiend ne boiee
yem Ha mpu mecsya. IIpn 3TOM B 3asiBJICHUH JOMKHBI
OLITE yKa3aHkl TPHUHHEL, OCIYKHBIITHE OCHOBAHHEM JIITS
MPHOCTAHOBIEHHUS IOCYIAPCTBEHHON PerucTpaluu npas,
H cpok nprocTanosnenus. [lo apyrum ocHoBannsaM (HarnpH-
Mep, MO PEIICHHIO CYIa) FOCYAapPCTBEHHAS PETUCTPallHs
MO3KeT ObITh IPHOCTAHOBIICHA HA HHBIS CPOKH.

® Ocnosanis 1 nopA0oOK omkasa B TOCYIapCTBEHHOM
PEruCTpaLMy IPaB perilaMeHTHPOBaH cTaTheit 200 3axoHa o
PEruCTPALMH [1PaB Ha HEABUKUMOCTD, COACPIKAIIEH 3aKpbl-
mblil nepeverb 06CcMoamensCme, TP KOTOPBIX PETHCTPH-
PYIOIIMI Opran Mooxcen npuHAms peuterie ob 0TKaze B
peructpaunf. Tak, MoxkeT ObITh OTKA3aHO B CIIYyUasiX, eClu:

—IPaBO Ha 00BEKT HEJIBMIKMMOTO HMYILICCTBA, 0 TOCY-
JIapCTBEHHO} PErHCTPaLlHH KOTOPOro MPOCHT 3aBUTEIb,
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He ABIACTCA MPABOM, IOAJIEKAIMM rOCyIapCTECHHOM
PETHCTPAIHH MPAE B COOTBETCTRHM HOPMaMH JEHCTBY 0~
IEro 3aKoHa;

— ¢ 3asIBJICHIEM O TOCYIapCTBEHHON pEruCTpaLlii [1pas
00paTuiocs HeHAIIEKAllee THIO;

— JIOKYMCHTEL, IPEICTABICHHbIC HA TOCYIAPCTECHHY IO
PErHCTPALINIO ITPaB, Mo (hOpPME HIIH COAEPKAHUIO HE COOTBET-
CTBYIOT TpeOOBaHH M JEHCTBYIOMIET0 3aKOHOIATENLCTRA,

— aKT TOCYJIapCTBEHHOr0 OpraHa MIM akT OpraHa
MECTHOTO CAMOYIIPABJIEHHS O TIPEIOCTABICHHH ITPAB Ha He-
JBIDKHMOE MMYILIECTBO IIPH3HAH HEAECHCTBUTEIBHEIM C MO-
MEHTA €ro M3/JAHHS B COOTBETCTRHH C 3aKOHOATENLCTBOM,
NelCTBOBABIIMM B MECTE €I0 H3JaHHs HA MOMEHT U3/IaHuU,

— N0, BHIABIICE NPABOYCTaHABIUBAIOWMN J10-
KYMEHT, He YIMOJHOMOYCHO PaclopAKaThCA MPABOM Ha
JAHHBIH 00BEKT HEJIBHKHMOIO HMYILECTBRA;

— IM1O, KOTOPOE KMEET IPaBa, OTPAHHYCHHBIC ONTPEAE-
AEHHBIMH YCIOBUSIMH, COCTABHJIO JOKYMEHT 0€3 yKasaHusd
3THX YCIIOBHII;

— NPaBOYCTAHABIHBAIOIIMI TOKYMEHT 00 00BEKTE
HEIBHKHMMOTO HMYILCCTBA CBUIETENLCTBYET 00 OTCYT-
CTBHMM Yy 3aBUTEIIS ITPAB Ha JaHHEBIH 00BEKT HEIBHKHMOTO
UMYIIECTBA;

— npaBoobIagaTent He HPeACTaBUI 3asBIEHHE W
HHBIE HEOOXOIHMEIE TOKYMCHTEl Ha TOCYAapCTBEHHYIO
PErHCTPALNMEO PaHEe BO3HHUKIIETO NMpapa Ha 0OBEKT He-
JABHKMMOTO HMYILIECTRA, HATHIHUC KOTOPHIX HEOOXOIHUMO
1151 TOCYJAPCTBEHHOH PETHCTPAallMH BOSHHKIIHX MOCIE
BBeJIeHHSA B JelicTBre HacTosero MeaepaabHoro 3aKoHa
Hepexoia IAHHOTO TPaga, ero orpannycHus (oGpeMeHenus)
WK COBEPIIEHHOM MOCIIC BBE/ICHAS B ICHCTBHE HACTOAIIETO
MdenepaaBHOTO 3aK0HA CACTKH ¢ 00BEKTOM HENBHIKHMOTO
HMYIIECTEA, B CITy4asX, CCIU 00S3aHHOCTE I10 IIPENCTaB-
JICHHE) TAKHX JOKYMEHTOB BO3JIOKEHA HA 3asBHTEN;

— He TPeICTARIEHB! JOKYMCHTEI, HCOOXOIHMBIE B CO-
OTBETCTBHH ¢ HacTOAIMUM PeepanbHbIM 3aKOHOM s
rocyJapCTEEHHOH PErucTpalH Mpas, B CIydasX, €cliu
005A3aHHOCT 0 TIPE/ICTABICHHIO TAKHX JOKYMEHTOB BO3-
TIOKCHA HA 3aABUTENS;

— HMEIOTCSA TPOTHBOPCU M MCIKY 3asBICHHBIMH IIpa-
BAMH H YK€ 3aperHCTPHPOBAHHBIMH IIPABAMH,

— OCYHIECTBICHHE TOCYIapCTBEHHON perucTpannu
npasa coOCTBEHHOCTH HE JIONMYCKAETCH B WHBIX TIPAMO
YCTAHOBICHHEIX 3aKOHOM CITy4asXx;

— OTBET OpraHa TOCYJaPCTBEHHON BIACTH MW Opra-
HA MECTHOTO CAMOYIIPABIIEHIS Ha MCKBCIOMCTBEHHBIH
3ampoc CBHACTEIBCTBYET 00 OTCYTCTBHH AOKYMEHTA H
(vam) HEQOPMALIH, HEOOXOTHMBIX 1T TOCYIapCTBEHHOM
pEruCTpaliK NPAB, 6CITH COOTRBETCTRYIOIMH JIOKYMEHT HE
Npe/ICTABIIEH 3aABHTENEM 1O cOOCTBEHHOH HHHIIHATHBE;
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— B TOCY/IapCTBEHHOM KaJacTpe HEIBMKMMOCTH B
OTHOIICHHWH 3EMENILHOTO yYacTKa, Ha TOCYIapCTBEHHYIO
PETHCTPALUIO IPAB HA KOTOPLIH MPEICTaBICHBI IOKYMEH-
THI, OTCYTCTBYHOT CBEJICHH 0 KOOPAHHATAX XapaKTEPHBIX
TOUYEK TPAHHI] TAKOTO 36MEIBHOT0 y4acTKa MIIH OfHA H3
TPaHHLl TAKOI'O 3eMelIbHOTO yJacTKa nepecekaeT OAHY U3
TpaHull APYroro 3¢MelNbHOI0 Y4acTKa B COOTBETCTBHH C
BHECEHHBIMH B FOCYJapCTBEHHBIH KaZacTp HEIBHKHMO-
CTH CBEACHMIMH O NOCNIEIHEM, 33 HCKIIOYEHHEM CITyYacs,
YCTAHOBJIEHHBIX B 3aKOHE.

e ObpaTuM BHHMaHHE, HalH4He cyAedbHoro crmopa o
IpaHHIax 3¢MCEILHOTO YIacTKa He ABIAETCA OCHOBAHHEM
IUIA OTKa3a B TOCY/]apCTBEHHOH PETHCTPAllMM MpaB Ha
Hero. Taxum 00paszoM, dannwlil NyHKM euwje paz noouepKHyi
OMCYMCmaue NPagosoil cessu Mexcdy cyoebHbIM cnopom
0 Npase u PEAnbHO CYUECEVIOWUMY 3aNUCAMU O MAKOM
npase 6 EI'PII.

Tpy NPUHATHH PCLICHUA 00 0TKA3e B roCyAapCTBEHHOH
perucTpanuy Ipas 3asBUTENI0 HampaBIgcTCed MO yKa-
3aHHOMY B 3asBJICHHMM O TOCYAapPCTBEHHOH PErHCTPALHH
npae uiu B TpeboBaHHK CyAeOHOrO MPHUCTABA-MCIIOIHH-
Tend ajgpecy cooOnenHe 0 NpHYHHAX oTkaza. [Ipu sTom
Zenaetcs o0s3aTesIbHas CCBHITKA HA MOJ0MKEHUS HOPMBI
3aKOHA, [OC/YKMBLIHE OCHOBaHHEM AT IPHHATHS TAKOTO
pemenus. CoodiieHue HAIIPaRIgeTCs B CPOK HE Donee YeM
NATH AHCH NOCIe OKOHYaHHA CPOKa, YCTAHOBJIEHHOTO JUTs
paccMOTpEeHUs 3asBJIEHHA.

Eciu ogHoBpeMeHHO ¢ coobIeHnem 00 0TKase B rocy-
JapCTBEHHON PETHCTPAIHH [PAB 3aABUTEITIO JIOIKHBL OBITh
HanpaBJICHbI MIpEACTaBICHHBIC 3asBUTCIIEM JOKYMEHTBI, B
toM uucie momuaaukH, Coobnienne 00 0TKase B rocy-
JIAPCTBEHHOH PErHCTPAIMHE TIPAB M YKA3aHHbBIC JOKYMEHTDI
110 KEJIAHHFD 3asIBHTENA MOTYT OBITh BBIAAHBI €MY JIHYHO.

Ilpu oTka3e B roCyIapcTRCHHON PETHCTPALIMH [IPaBa
yIIaueHHAs FOCYIApCTReHHAs MOLIIMHA 334 TOCymap-
CTBEHHYI0 PETHCTpAllMio npaBa He BosBpallaeTcsa. Ilpu
NPCKpaIeHHH TOCYapCTBEHHON PEruCTPAllHH MPpaB Ha
OCHOBAHHH COOTBETCTBYHOIIMX 3afBICHHH CTOPOH I0r0-
BOpA BO3BPAIIAETCS NOIOBUHA CYyMMBI, YIIAYEHHOH B BHAE
rocyJapCTBEHHOM MOIIHHEI.

Ecnn oTka3 B rocynapcTBEHHOH PETHCTPALHH IIPaB
MpU3HAH CyI0M HeOOOCHORAHHBIM (HE COOTBETCTEY FOIIIHM
OCHOBAHHAM, YKa3aHHBIM B HacTosumeM DenepaabHOM
34KOHE) U B PEIIEHHH Cy/a YKa3aHO Ha HeoOXOIMMOCTD
OCYWIECTBHUTh TOCYAAPCTBEHHYI) PErHCTPAIMIo Mpas,
OHA OCYLIECTBIAETCA Oe3 3asBICHHS O TOCYIAPCTBEHHOMH
perucTpaniyi npas Ha OCHOBAHHH COOTBETCTBYIOMIETO
pellieHus Cy1a, BCTYIIHBILIETO B 3aKOHHYIO CHIIY H MOCTY-
MUBLIETO B OPraH, OCYIECTBIAIONINH rocy1apCTBEHHY IO
PETHCTPALHKIO [IPAR, H JIOKYMEHTOB, PAHCE IOMEIICHHBIX
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B [IENI0 PaBOYCTaHABIHBAIIINX TOKYMEHTOB. B Teuenue
Tpex pado4ux IHEH cO IHs NOCTYIIIEHH TaKOr O PeIeHU st
CyZa rocyIapcTBEHHEIH perucrparop o0si3aH yBEIOMUTD
3aABUTENA N0 YKa3aHHOMY B 3asBIICHHH O FOCYAapCTBEH-
HOH perucTpalliy IpaB afpecy O MOCTYIUIEHHH Takoro
PELIeHH CyIa ¥ CPOKE OKOHYAHHA OCYIIECTBICHHs I'OCy-
JAPCTBEHHOH PErHCTPALMH NPaB.

e OTKa3 B rocyIapCTBEHHON PErHCTPANMHU MTPAB MO-
KeT ObITh 00KaJoBaH 3aMHTEPCCOBAHHBIM JIMIIOM B CYII.
Kaszanoch Obl Bce sicHo M noHsiTHO. ONHAKO, MpaKTHKA
CBUJIETENBLCTBYET, 4TO JOBOJIBHO 44cTO pabOTKH peru-
CTPUPYIOLIMX OPraHOB YCMATPHBAIOT B PENICHHAX CYI0B
onrMOKH W He BRITONTHSIOT uX. B pesynwrare [pesuauyma
BAC P® BerayxneH Obi1 m31aTh MHOOPMAIMOHHOE THCHMO
o1 21.07.2009 Ne 132 «O HeKOTOPHIX BOIIPOCAX TPUMEHEHHS
apOMTpakHBIMH cyfaaMu cTateii 20 1 28 denepanpHOro 3a-
koHa «O rocylapcTBEHHOH PETHCTPAIINH TTPAB Ha HEIBHIKH-
MOE UMYIIECTBO U CACIOK C HUM», B KOTOPOM PAa3bACHHIT:

— BCTYNHMBIIME B 3aKOHHYIO CHIly Cy/AcOHBIC aKThI
SBIISIIOTCS 00M3aTCILHBIMHU 17151 BCEX OPraHoB, OpraHn3a-
LMH, TOMKHOCTHBIX JTUIL H TPk AaH ¥ TO3TOMY TIOIJIEHKAT
WCMONHEHHIO Ha Bcel TeppuTopun Pd;

— PETrMCTPaTOp HE BIPaBE JaBaTh NPABOBYIO OIEH-
Ky BCTYIHMBIIEMY B 3aKOHHYIO CHITY CyJAeOHOMY akTy, a
TaK¥Ke OCYIIECTBIATE MEPEOICHKY 00CTOATENLCTR AETa 1
AOKA3aTENBLCTR, HA KOTOPBIX OCHOBAH BCTYTHBIIMIT B 3a-

bBubauorpagun:

KOHHYIO cHUNy cyaeOHbIH akT. OTKa3 B rocyqapCTBEHHOU
PETUCTPALH ITPAaBa B 5TOM CIY4ae ABJIACTCA HE3aKOHHBIM.

Kpowme Toro Ipesunuym BAC P® ykaszan, ecmu npen-
CTaBJICHHAs 3asiBHTENEM KOIHA cyae0HOT0 aKTa He COOT-
BETCTBYET YCTaHOBJICHHBIM TPebOBaHMAM (HE CONEPIKHT
OTMETKY O BCTYIIJICHMH €r0o B 3aKOHHYIO CHIY nAub0 He
3aBepeHa repboroil meuaTeio cyna, MHOO IpeacTaBieHa
B MEHBLIIEM KOJIHWYECTBE IK3EMILIAPOB), TO pecucmpamop
&npase NPUOCMaHeE UMb TOCY1aPCTBEHH Y0 PEPHCTPAIHIO
MpaB H MPEJI0KHTDL 3asBUTENI0 YCTPAHUTE HAPYILIEHHE.
Ecnu B TeueHHe OTHOTO MecAla 3asBHTENb He YCTPAHHT
HEOCTaTKH, TO Ha OCHOBaHHH ad3ala JAecsiToro nyHkra 1
ctaTbk 20 3aKoHa O peTHCTPALH IPAB HA HEJIBHKUMOCTD
perucTpaTop NpHHUMAET pelleHue 00 0TKa3e B rocyaap-
CTBEHHOH perucTpanyu npasa.

Opnnako sto MudopmanronHoe nmuceMo Ipesunnyma
BAC P® ne mano oxupaemoro sddexra, noatomy
Pocpeectp Takxke omyb6aukosan [Tmncsmo ot 01.06.2010
Ne 14-20-1831-1/10 «O nprocTaHOBJIEHHS! [OCY 1aPCTBCHHOM
PEeTHCTpalliH NMPaB Ha HEABHIKUMOE UMY LIECTBO H CIENIO0K
C HHM», B KOTOPOM Hapsily ¢ TEOPETHUECKHMH BOIIPOCAMH
Pa3bACHEHM A OCHOBAHHI IPHOCTAHOBIICHH TOCY1aPCTBEH-
HOH perucTpaliy 1paB yKasall, YTO B PAMKAX YCTAHOB-
JIEeHHOH KOMIETEHLIMH HHU OH, HH €r0 TepPPHTOPHAIbHbIE
OpraHel He BIpaBe NPHHHUMAThL PELUCHUS O HAIIOKECHHH
apecTa, lepecMaTpHBaTh M OTMEHATH CyIcOHBIC PelleHHS.
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