CEP N 4

noJnwunTMWHU YUY E CK A 4

T E O P U 4



FRONTIERS
OF LEGAL
THEORY

RICHARD A. POSNER



PYBEXU
TEOPUU
[TPABA

PUYAPIO A. IIO3HEP

ITepesod ¢ aHznulickozo
VHHBI KYIITHAPEBOH

Bmopoe u3zdarue

H3zdamensckuii dom
Bbicwueti kool 5KOHOMUKU

MOCKBA, 2020



YIK 340.12

BBK

1147

67.0
1147

Cocmasumenv cepuu
BAJIEPVIVI AHAIIBUIN

Hayunwiii pedaxmop

KaH/JMJaT 9KOHOMINYECKUX HaYK, [JOLIEHT,
npenogasarens MVO® HUY BIID
MAPVHA OJVHIIOBA

Husaiin cepuu
BAJIEPUI KOPIITYHOB

Ilosnuep, P. A.

Py6exxu teopuu mpasa [Texcr] / mep. ¢ aurn. V. B. Kymnapesoit; mox pep.
M. . Opnunosoit; Ham. mccren. yH-T «BbIcImas MIKoma SKOHOMMKI». — 2-€ U3[,. —
M.: 3p. mom Bsiciedt mikossl skoHoMuKM, 2020. — 480 ¢. — (ITonutmueckas Teo-
pust). — 600 ak3. — ISBN 978-5-7598-2135-9 (B mep.). — ISBN 978-5-7598-2044-4
(e-book).

Hamnboree 3ameTHBIM COOBITHEM B IOPUANIECKOI MbIC/IN IIOCTIE BTOpPOIt MUPOBOII BOII-
HBI 6BII0 BO3HVKHOBEHIE I PAa3BUTIIE MEXXANCIVIUIMHAPHDBIX TPABOBBIX MCCIELOBAHUIT —
IIPUJIOXKEHNS COLMAIbHBIX U TYMaHMTAaPHbBIX HayK K IIPaBy B HaJieXJie CAeNaTh IPaBoO Me-
Hee HOPMaMMCTIIECKNM, 60/ee MPaKTUIHBIM U 6oee 0OOCHOBAHHBIM B OMIMPIIECKOM
orroutenny. Kunra Praappa IlosHepa, OGHOTO U3 MHEPOB 9TOTO [BIDKEHIIS, TIOCBAIIEHA
CTPEMUTEIbHO PaCIIMPSIOLMMCS PyOexaM JaHHOI 00IacTu UcCIeoBaHmit. B Hell paccMa-
TPUBAIOTCS IIATH OCHOBHBIX HAIIPAB/ICHIIT MEKAUCIIUIUIVHAPHO PabOTHL: 9KOHOMIUKA, UCTO-
PUsL, TICUXOTIOTS, SIICTEMOIOTIIS [IPaBa Vi AMIIMPIYeCKOe V3ydeHue IpaBa. JTHU ITOSXOLBI
B3aJIMHO IIepPeCceKaloTcsi ¥ 06pasyloT CBASHBI KOPIIYC IIPaBOBOIl TE€OPUM, MO3BOJIAIOIINIL
AHA/IN3MPOBATD TaKIe BHEIIHe Pas3/IIHBbIe SIB/IEHIsT, KaK 9KOHOMIKA CBOOO/bI C/I0BA, HTEI-
JIEKTYa/IbHAsA MCTOPYUA SKOHOMIYECKOTO aHA/INM3a IIPABa, CBA3b MEXY IOXOIOM I CBOOOTOI,
IIPaBO BIIafIeHNsA 1 IICUXOJIOTYA IPUHATIA PelleHNIt CYAbAMI U IPUCKHBIMY, POTIb 9MOLIMIL
B ITPaBe U UCIIO/Nb30BAHIe aHa/IM3a IIUTAT AJIA OLeHKM Cyfielt 1 podeccopos Ipasa.

KHura ajjpecoBaHa I0pyCcTaM, SKOHOMIUCTAM, COI[YIOTIOTaM U IIOJIUTOTIOTaM.

V1K 340.12
bbK 67.0

Ilepesop kuuru: Posner, Richard A. Frontiers of Legal Theory. Published by arrangement with
Harvard University Press.

Omny6nukoBaHo VsgarenbckuM foMoM Bricirest mkosbt skoHomyku <http://id.hse.ru>

doi:10.17323/978-5-7598-2135-9

ISBN 9780674013605 (anr1.) Copyright © 2001 by the President and Fellows
ISBN 978-5-7598-2135-9 (B 1ep.) of Harvard College
ISBN 978-5-7598-2044-4 (e-book) © Ilepesop Ha pyc. s13. VIsmaTenbckui

oM Bpiciirert mkosbl skoHoMuKM, 2017; 2020



CONEPXAHUE

BBEJIEHVIE.......cooiiiiiiiitt s 6

YACTD I[IEPBAA. SKOHOMIVKA
1. ITPABO V1 SKOHOMMKA: OT BEHTAMA K BEKKEPY .......coovmmvvvvvvnnnnneeessssssssssciiiinns 37
IL PBIHOK CIIOB ...ooocccccvverrrsssssimmssenesssssssmssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss 70

III. HOPMATVBHOE ITPABO 1 9D KOHOMMKA:
OT YTVJIMTAPUMI3MA K ITPATMATHIBMY ..oveeriiiicieiriicieintccieitcieieseciessseesessnseans 106

YACTDb BTOPAA. UCTOPUA

IV. BABICMOCTD ITPABA OT ITPOIIJIOT O ..ccuiiiiciiiiciriciiececreeiseeneeseeeeenns 157
V. MUICTOPV3M B ITPABOBEJJEHVIIN: AKEPMAH ML KAH....ccccovveiiviiiniccieinicenne 185
VI. CABMHbBH, XOJIMC, ITPABO V1 9DKOHOMMKA BIIAIDEHM.......c.cevviiiriinne 209

YACTD TPETDBA. IICUXOJIOT' A

VIL OMOLMM M TTPABO ...t sanss 243
VIII. IOBEOJEHYECKOE ITPABO V1 SKOHOMUKA.......ccooiiiiiiiiiiicciiicciiceinne 272
IX. COIMAJIbHBIE HOPMbBI C KOMMEHTAPUEM O PEJIUTUMN ........cocvvviannne 312
X. CBUJETENDBCKUE ITOKASAHMS......oviiiiiiiiccc s 342
XI. TIPMHIOUITBI JOKA3ATEJIBCTBA M KPUTUKA

COCTAZATENIBHOM TTPOLTEITY PBI ..oovvovormrivcrnreiesensiesesssssessssssssssssssssssessssssssssssnsess 360
XII. ITPABMIA VICITOJIb3BOBAHMA JOKA3ATEJIBCTB.......ooviiiiiiciccnes 410

YACTDb YETBEPTAA. SMIIMPV3M
XIIL TIOJJCYET, OCOBEHHO YMCJIA IUTUPOBAHMI. ..o 445

BITATOIAPHOCT ...ttt 478



Hayunoe usdarue

Cepus «Ilonutndeckas Teopus»

PMYAPI A. ITIO3HEP

PYBEJXW TEOPVIN ITPABA

Bmopoe usdarue

Inasnuiii pedaxmop
BAJIEPUV AHAIIBMIN

3asedyrowas kHuMHOI pedakyueti
EJIEHA BEPEJKHOBA

Pedaxmop
AHACTACHA APXMITIOBA

Xyooxncruk
BAJIEPUI KOPIIYHOB

Bepcmka
HATAJIbA ITY3AHOBA

Koppexmop
BAJIEPVA KAMEHEBA

HAIIMMOHAJIBHBIV UICCJIEHOBATEILCKIN
YHUBEPCUTET «BBICIIAA IIKOJIA 9KOHOMUKI»
101000, MockBa, yn. MsacHnuxas, 20.

Ter.: (495) 772-95-90 106. 15285

ITopmucano B meyats 11.10.2019. ®opmar 70x100/16
Tapuutypa Minion Pro. Ycn. meu. 1. 39,3. Yu.-usp. 1. 28,4
ITeyars odcetHas. Tupax 600 9k3.

M3m. Ne 2370. 3akas Ne

Orneyarano B AO «JIIK «YyBammmsa»
428019, r. Ye6oxcapsl, mp. V. Sxosnesa, 13
Ten.: (8352) 56-00-23





