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Annomanus. HecMOTpsl HA MHOTOJIETHEE OOCYKICHUE YICHBIMU 1 MTPAKTUKaMU, BOMPOC 00 YrOJOBHOI OT-
BETCTBEHHOCTH HECOBEPIIEHHOJIETHUX OCTAETCS aKTyaIbHBIM. B yrOJIOBHOM 3aKOHOATEBCTBE COBETCKOTO
neproaa 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHONETHUX PETYIMPOBATUCH HE CAMOCTOSI -
TebHBIM MHCTUTYTOM, a OTACIbHBIMU HOPMaMHU Pa3IMYHbIX MHCTUTYTOB YTOJOBHOTO TIpaBa (IIaBbl O Mpe-
CTYIJICHUU, O HaKa3aHWM, O HA3HAUYEHWM HaKa3aHUsl U 00 OCBOOOXIEHUM OT HaKa3aHUsl, O MPUHYANTEb-
HBIX Mepax MEIUIIMHCKOTO U BOCITUTaTeIbHOTO XapakTepa). C mpuHsTreM B 1996 T. YrojgoBHOTO KoaeKca
P® pernameHTalMs YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX U3MEHMIACh KaK Mo (GopMme, Tak
1 TI0 CONEPKAHUIO, YTO TIPUBEIIO K MOSIBJIEHUIO B YTOJIOBHO-TTPABOBOI JOKTPUHE OCTPBIX AMCKYCCHIA, Kacalo-
IMXcst 000CHOBAHHOCTH TEX WJIM MHBIX 3aKOHOAATEIbHBIX pellleHnii. He mpekpaTtuinch OHM 1 TIO ceil IeHb.
B cratbe uccnenyercst 3¢ heKTUBHOCTh MEP YTOJIOBHO-IIPABOBOIO BO3IEMCTBUS HA HECOBEPILIEHHOJIETHUX
MPECTYITHUKOB, TOKA3bIBAETCS HEOOXOMUMOCTh CHIDKEHUST BO3PACTA YTOJOBHOI OTBETCTBEHHOCTH 32 HEKO-
TOpbIe BUIBI TIPECTYIICHUH, a TaKKe HEOOXOMUMOCTh PACIIMPEHUSI IPUMEHEHMSI K HECOBEPIIEHHOJETHIUM
YIOJIOBHBIX HAKa3aHU, HE CBA3aHHBIX C JIMIIICHUEM CBOOO/IBI.

Karoueguvie caosa: yrojoBHasl OTBETCTBEHHOCTb HECOBCPIICHHOJIECTHUX, BO3pacT yI‘OJ’[OBHOf;I OTBETCTBCHHOCTH,
Ha3zHA4Y€HNEC HaKa3aHUsl, NCITOJIHCHUEC HaKa3aHus, 0CBOOOXIEHNE OT yFOJ’[OBHOﬁ OTBETCTBCHHOCTH, 0CBO0O-
AKIOCHUEC OT HaKasaHMWA, NPUHYIUTCIbHBIC MCPbLI BOCITUTATCIIBHOTO BO3CHCTBUS, 3(1)(1)CKTI/IBHOCTI> MCp yIro-
JIOBHO-ITPAaBOBOI'O BOSHCﬁCTBHH, IOBCHaJIbHAA I0OCTUL WA, CIICIIUATIbHOC y‘ieGHO—BOCHI/ITaTGJU:HOG YUYpCKIACHUC
3aKpPBITOro TUIIA.
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Abstract. Despite many years of discussion by scientists and practitioners, the issue of juvenile criminal liability
remains relevant. In the criminal legislation of the Soviet period, the peculiarities of the criminal responsibility of
minors were regulated not by an independent institution, but by separate norms of various institutions of Criminal
Law (chapters on crime, on punishment, on sentencing and on release from punishment, on compulsory medical
and educational measures). With the adoption in 1996 of the Criminal Code of the Russian Federation, the regulation
of juvenile criminal liability changed both in form and in content, which led to the appearance in the criminal law
doctrine of heated discussions concerning the validity of certain legislative decisions. They have not stopped to this
day. The article examines the effectiveness of measures of criminal law impact on juvenile criminals, proves the need
to reduce the age of criminal responsibility for certain types of crimes, as well as the need to expand the application
of criminal penalties not related to imprisonment to adolescents.
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HpOGJ’[eMH TIPUBJICUYCHUSA HCCOBCPIICHHOJICTHUX K YIo-
JIOBHOI OTBETCTBEHHOCTHU TpagUuIIMOHHO ObLIM CBSI3aHBI C Ta-
KWMHU YTOJIOBHO-IIPABOBLIMU MHCTUTYTaAMU, KaK Cy6'bCKT npe-
CTyIUVIEHMs, Ha3HAYCHNE HaKa3daHUA U IIPUHYIUTEIbHBIX MEP
BOCIIUTATCIbHOTO BO3HCﬁCTBHH, 0CBOOOXIECHUE OT yl"OJ'[OBHOfI
OTBETCTBEHHOCTU U HaKa3aHUsI.

B yrojsoBHOM 3aKOHOHATEIbCTBE COBETCKOIO IepUojaa
HOPMBI, PEryIupyrolIue 0COOEHHOCTU OTBETCTBEHHOCTU He-
COBEpIIeHHOJETHNX, OBbIIN «pa3dopocaHbl» 1o OOIeit yacTu
6e3 Kakoro-an6o rpynnupoBanus. C mpuHsaTueMm B 1996 r.
YronoBHoro komekca P® oxoHUaTeapbHO oGopMUICT MH-
CTUTYT YTOJOBHOU OTBETCTBEHHOCTU HECOBEPILICHHOJIETHUX
(pa3a. V), noapoOHO yperyJiMpoBaBIINi Ha3BaHHbIE Tpa-
BOOTHOLIEHUs. B ganbpHelmemM rnmpo0jieMbl, BO3HUKABILINE
B IIpaBONPUMEHEHUHN, pa3pellauch 3aKOHOAATEIEM TTOCpeI-
CTBOM YTOYHEHUS YrOJIOBHO-TIPaBOBbIX HOpM. Tak, B 2003 r.
MOSIBUJIMCH OoJiee MONPOOHbIe MpaBuia Ha3HAYEHUS HECO-
BEPUIEHHOJIETHUM JIMILIEHUSI CBOOO/IbI, YCTAHOBJIEHA IPOIO0JI-
JKUTEJIBHOCTh CPOKA MPUHYAUTEIbHBIX MEP BOCITUTATEILHOTO
BO3AeKCTBUSI. BoJibliylo poJib B pelieHuu npoosieM npusJie-
YEHUS HECOBEPLICHHOJETHUX K YrOJOBHON OTBETCTBEHHO-
CTH chITpaiu pasbsicHeHus I[linenyma BepxoBHoro Cyna P®,
nocpencTBoM KoTopwix B 2011 1. ObL1a, HAaKOHEII, MTpUBEIeHA
K €IMHOOOpa3uIo MpaKTHKa MPUMEHEeHUs 3aKOHOJaTebCTBA,
perIaMeHTUPYIOLIEro 0COOEHHOCTU YTOJOBHONM OTBETCTBEH-
HOCTHU M HaKa3aHUsI HECOBEPIIEHHOJETHUX .

BMmecTe ¢ TeM B TOKTpHUHE YTOJOBHOTO TpaBa Mo-MpexkHe-
MY HET OIHO3HAUYHOTI'O OTBeTa Ha (PYHIaMEHTaIbHBIII BOIIPOC —
BOIIPOC O BO3PAcCTe, C KOTOPOTO JOKHA HACTYIATh YTOJIOBHAS
OTBETCTBEHHOCTb. Beab oqHUM M3 yClIOBUIT TTOCIeIHEH SIBIsI-
€TCs TOCTVKEHUE JIMIIOM, COBEPIITMBIITNM OOIIIECTBEHHO OIac-
HOE€ JIesTHUE, YCTAHOBJIIEHHOTO 3aKOHOM BO3pacTa, C KOTOPOTro
OHO MOXET CUMTAThCS CYyObEKTOM MpecTyrieHus. OMbIT 3apy-
OEXHBIX CTPAH IEMOHCTPUPYET PA3IMYHbIE TTOAXOIbI K OIIpe-
IIeJICHUIO 3TOTro Bo3pacTa. Ero rpaHuMIIBI BapbUpyIOTCS B 3a-
BUCUMOCTHU OT UCTOPUYECKHUX U KYJIBTYPHBIX TPAJIULIMK KOH-
KPETHOTO rocynapcTBa oT 7 1o 16 jieT, mpu 3TOM MpUMEHSIeTCsT
nuddepeHIMPOBAHHBINM MOAX0A K YCTAHOBJIEHUIO BO3pacTa
YTOJIOBHOII OTBETCTBEHHOCTH.

B poccuiickom yroJoBHOM 3aKOHE MUHUMAaJIbHBIN BO3pacT
YTOJIOBHO-TIPABOBOI1 JETUKTOCIIOCOOGHOCTH COCTABIISIET 14 e,
MpY 3TOM BO3PaCT YrOJOBHOM OTBETCTBEHHOCTU nuU(depeH-
IIMPOBAH: MO OOIIeMy MPaBUJY OHA HAacTyMaeT ¢ 16 JeT, Ho 3a
HeKoTopble nipectyrieHust — ¢ 14 ner (ct. 20 YK P®). Mexny
TeM Bo3pacTHas T depeHIIMaIus YTOJIOBHOM OTBETCTBEHHO-
CTH 110 COCTaBaM IPECTYIUICHUI e-10pe He ToJIyYnsia CBOEro
3aKkperuieHus1. B TOKTprHe yroJoBHOTO MpaBa oHa cHopMyun-
poBaHa Kak obecIieyeHUe MPUBJICUYCHUS K YTOJOBHOM OTBET-
CTBEHHOCTH JIVIIb TEX JIIL, KOTOPBIC IO YPOBHIO CBOETO TCH-
XMUYECKOTO Pa3BUTHS B COCTOSIHUHM OCO3HATH HEIOMTyCTUMOCTh

' Cm.: nocranoBnenne Irenyma Bepxosuoro Cyma P® ot
01.02.2011 r. Ne 1 «O cyneOHO# MpakTUKe MPUMEHEHUSsT 3aKOHO-
JATeJIbCTBA, PErJIaMEHTUPYIOLIETO 0COOEHHOCTU YTOJIOBHOM OT-
BETCTBEHHOCTH M HaKa3aHWsI HeCOBepIIeHHOIeTHUX» // Pocc. ras.
2011. 1 desp.
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COBCPIICHUA KOHKPETHOTO OOI1IECTBEHHO OITACHOTO JICSTHUS
o4 CTpaxoM YroJIOBHOI'O HaKa3aHMsA .

OaHaKO OMHWM JIMIIb 3TUM MOJOXCHUEM TPYIHO OOBsIC-
HUTb BBIOOPKY 3aKOHOJATESI 10 YCTAHOBJIEHUIO BO3PACTHBIX
MPU3HAKOB CYOBHEKTA B PA3TUYHBIX COCTaBaX MPECTYIUICHUS.
B yacTHOCTH, BBI3BIBAET BOIIPOC, MOYEMY 3a TTOCATATETHCTBO
Ha XXU3Hb JI11Ia, OCYIIIECTBISIONIETO MPAaBOCYANE WU IIpeBa-
PUTEIPHOE pacciieIOBaHKE, a TAKXKE COTPYIHUKA IIPpaBOOXpa-
HUTEJIBHOTO opraHa, 6o ux 6auskux (ct. 295, 317 YK P®)
YTrOJIOBHAsl OTBETCTBEHHOCTh HAcTyImaeT ¢ 16 Jjier, a 3a youii-
CTBO JIMLIa WJIM ero OJM3KUX B CBSI3U C OCYILIECTBAEHUEM NaH-
HBIM JIMLIOM JIF000 MHOU CIyXXeOHOU NeaTeNbHOCTU WU
BBIITIOJIHEHWEM O0IIecTBEHHOTO jnoJira (m. «o» 4. 2 ct. 105
YK P®D) — ¢ 14 ner.

Taxkoit momxon 3aKOHOAATENISI OPUEHTUPYET Ha TO, YTO B OC-
HOBY AuddepeHIMaliy BO3pacTa YrOJOBHOM OTBETCTBEHHO-
CTU ITOMUMO BO3MOKHOCTHM OCO3HAHUSI HECOBEPILIEHHOJIETHUM
HEIOMYCTUMOCTHU COBEPIIEHUS KOHKPETHOIO OOIIECTBEHHO
OIMACHOTO JIESTHUST MOJIOXKEHO TaKXKe HEKOe IPYyroe Mmojioxe-
HUe, 0 KOTOPOM MOXHO CYIUTh, U3YUUB Kak camy nuddepeH-
nranuio (ct. 20 YK P®D), Tak v caHKIUU YTOJIOBHO-ITPAaBOBBIX
HOpM, a TakKxXe MpaBuia KBanbUKalUU PeCTyIICHUI.

COBOKYITHBII aHAJIN3 3TUX HOPMATUBHBIX TTOJIOKEHUH 110-
KasbIBaeT, YTO 3aKOHOAATENb SIBHO PYKOBOJICTBYETCS TPUHITA -
TTOM TYMaHU3Ma ¥ 5KOHOMUT YTOJIOBHO-TIPABOBYIO PEIIPECCHUIO.
Tak, 04eBUAHO, YTO HECOBEPLIEHHOJETHEMY B BO3pacTe OT 14
o 16 1eT MOHATEH OOIIECTBEHHO OTIACHBIN XapaKTep Mocs-
raTejbCTBa Ha XU3Hb COTPYAHUKA ITOJIMIIMU C LIeIbI0 BOCIpE-
MSITCTBOBAHUST €T0 ACSITETLHOCTH TI0 OXpaHe 00IIeCTBEHHOTO
nopsiaka. M oH HeceT yroJoBHYIO OTBETCTBEHHOCTD 3a TaKOe
nocsratenbeTBo. OmHako B cuiy cT. 20 YK P® oHo kBanmndu-
uupyercs He 1o cT. 317, a mo 1. «6» 4. 2 ¢1. 105 YK P®, nuc-
MTO3ULIMS KOTOPOit MMeeT Gostee 001Iyio hOPMYITHPOBKY O CBSI-
31 YOUIICTBA C OCYIIECTBIEHUEM MOTEPIEBIIUM CIYKEOHOM
nesiTebHOCTH. JIOTMYHO, YTO OCO3HaHUE MocieaHero dak-
Ta HEBO3MOXHO 0e3 OCO3HAHUS XapaKTepa CIyXeOHOU mes-
TENILHOCTH, B HallleM TIPUMepe — 3TO OXpaHa 0OIIEeCTBEHHOTO
ropsizKa.

Tem He MeHee 3aKOHOIATETb UTHOPUPYET ITOT (GaKT B UH-
Tepecax HECOBEPIICHHOJIETHETO, TIOCKOJBKY OTBETCTBEHHOCTh
3a 0000 KBaIM(pUIIUPOBAHHBIE BUIBI yOUiicTB (cT. 277, 295,
317 YK P®) HaMHOTO cTpOXe B CHJY TOTO, UTO MOKYIIeHNEe Ha
yOUICTBO (2 UMEHHO TaKOi UCXOM MOocsAraTesibcTBa Haubdosee
BEpOSITEH B CJIy4yae C HECOBEPIIEHHOJETHUM ITPABOHAPYIIN-
TesreM) HaKa3bIBaeTCsI B HECKOJIBKO pa3 XecTde, YeM TMOKYIIe-
HHME Ha YOUICTBO, IyCTh axke COBEPIICHHOE IIPU OTSITYalo-
nux ooctosTenbeTBax (4. 2 ¢r. 105 YK P®). Jleno B Tom, uTO
MOKyLIeHHEe Ha yOUICTBO CMEUUalbHOTO MOTEPIEBILErO 00-
pasyeT OKOHYEHHOE MPeCcTYIUIeHNe, 32 KOTOPOe YCTaHOBJIEHO
HakazaHue oT 12 1o 20 et auieHus cBOOObI, MOXU3HEHHOE
JIVIIIeHUe CBOOOIBI WJIM CMEPTHAsI Ka3Hb. A TIOKYIIEHUE Ha
yOMIICTBO C OTATYAIONIMMHU OOCTOSITENLCTBAMI HaKa3bIBACTCS

2 Cwm.: Xpomoea H. M. Bo3pacT yrojioBHOIl OTBETCTBEHHO-
CTH HecoBepieHHoJeTHUX // XKypHan pocc. mpaBa. 2018. Ne 4.
C. 96—109.
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JIMIIIEHMEeM CBOOOABI OT 2 MecsaieB 10 15 net. [laxke ¢ yueTtom
NpUMEHEHUS TTpaBUJI Ha3HAUYCHUST HaKa3aHMsS HECOBEPIICH-
HOJICTHUM pa3HHUIla B HAKa3yeMOCTH 3TUX ICSTHUI OCTaeTCsa
CYLIECTBEHHOM.

CXOHHEUI np06ﬂeMa BO3HUMKACT IIPU IIPUBJIICYEHUUN HECO-
BEPILUEHHOJIETHUX K YTOJOBHOIM OTBETCTBEHHOCTH 32 COBEpLIE-
HUE W IPYTUX CIOXHBIX HACWIbCTBEHHBIX MTpecTyIuieHuit. Tax,
MPUMEHEHUE HACUJIUSI B OTHOIIICHUM TIPEICTaBUTEIIsI BIACTH
(ct. 318 YK P®) yronoBHo Hakasyemo ¢ 16 net. Eciu takoe
HacuJMe MPUMEHsSIIOCH JIUIIOM B Bo3pacTe oT 14 1o 16 jer, co-
JesiHHOE KBaNUGbULUPYETCsl KakK MPEeCcTyIIeHue NPOTUB 310-
POBBSI, COBEPIICHHOE B CBSI3M C OCYLIECTBICHUEM JUIIOM
cIyXeOHoii nesTenbHOCTH. Kpome TOTo, mpu yMBIIUIEHHOM
TMPUIMHEHUHN TSIKKOTO BpPeia 3M0POBBI0 COBOKYITHOCTH cT. 111
1 318 YK P® B otiume oT B3pOCIOro cyobeKTa MpecTyIie-
HUS HECOBEPILIEHHOJIETHEMY OCYXIE€HHOMY, COBEPIIUBIIEMY
npecryijieHue a0 16 jiet, He BMeHsieTcs, a KBaanbuKaius
OCYILECTBJISIETCS TOJIBKO 1Mo 4. 2—4 cT. 111 YK P®.

HckioueHne 3aKOHOMATEIEM CHEJIaHO JIMINb IS IBYX
CJIOXHBIX HACUJIBCTBEHHBIX COCTaBOB MPECTYIJICHUI B CUIY
ux TeppopucTuyeckoit HanpasieHHoctu. C 2016 T. 3a mocsira-
TeTbCTBO Ha XW3Hb FOCYAAPCTBEHHOTO WU OOIIIECTBEHHOTO
nesrens (cr. 277 YK P®), HanageHue Ha UL WIM yIpexKe-
HMSI, KOTOPBIE [TOJIb3YIOTCSI MEXKIYHAPOIHOM 3a1nToii (cT. 360
YK P®), Bo3pacT yroJloBHOI OTBETCTBEHHOCTH OBLT CHIKEH
¢ 16 mo 14 ner.

B omtmune ot YrosoBHoro Komekca P® mo YromoBHO-
My konekcy PCOCP 1960 1.3 oTBeTCTBEHHOCTD 3a TIpUBUIIC-
TUPOBAHHBIE BUJIBI YOUNCTBA Y YMBIIIJIEHHOTO MPUYUHEHUST
TSIKKOTO Bpella 310pOBbI0 (ITpU MPEBBILIEHUU TIPEIeIOB He-
00X0IMMOI 000POHBI, B COCTOSTHUM addeKkra), mpuInHe-
HUE CMEPTU MO HEOCTOPOXKHOCTU, MOILIEHHUYECTBO, XUILE-
HUE TPENIMETOB, UMEIOIIUX 0COOYIO IIEHHOCTh, HAacTymnajua He
¢ 16, a ¢ 14 et (ct. 10). He nenan ckumok YroloBHBINA KOIEKC
PC®CP u Ha oTcTaBaHMe HECOBEPIIEHHOJETHETO B TICHXNYe-
CKOM Pa3BUTUM, €CJIU OHO HE ObLJIO CBA3aHO C IMCUXUYECKUM
paccTpoiicTBOM, B OTJIMYKE OT YTOJIOBHOTO Konekca PD, B ko-
TOPOM JIaHHOE 0OCTOSATEIbCTBO UCKITIOUAET YTOJIOBHYIO OTBET-
CTBEHHOCTb HecoBeplleHHoJieTHero (4. 3 cT. 20). CaMo MoHsI-
THE «OTCTAaBaHWE B MCUXWYECKOM Pa3BUTHHU, HE CBSI3aHHOE
C MCUXUYECKUM PacCTPOICTBOM» BIIEPBbIC MOSIBUIOCH B Mpa-
BOBOM TI0JIC C TIPUHATUEM YTOJIOBHOTO Konekca PD B 1996 r.4
K cnoBy, B coBpeMeHHO# IMBUJIMCTUKE Mbl HaOII01aeM 00-
paTHYIO TEHAEHLUIO: NPOU3OILIO CHUXeHue ¢ 15 no 14 et
HUXKHETo Mopora orpaHMYeHHOM 1eecnoCOOHOCTU HECOBEp-
HICHHOJIETHUX, MOSIBUJICS MHCTUTYT aMaHcumauuu (ct. 26, 27
'K P®), yTo cBSI3aHO C TPYIOBOI 1 n;s)ennpnﬁnmaTeanKoﬁ
NIEATETLHOCTHIO HECOBEPIICHHOJETHUX .

Yto 31O — OTCYTCTBUE B COBETCKOM YIOJIOBHOM IIpaB€
NpUHIMIIAa TYMaHU3Ma UJIW pa3jindyHas OLCHKa CMOCOOHOCTH
HECOBEPLICHHOJIETHEIO OCO3HaBaThb 06LLleCTBeHHka ornac-
HOCTb T€X UJIM MHBIX HpeCTyHJ’[eHHﬁ?

[lepBoe MCKIIIOUEHO, TOCKOJIbKY NPUHLMI TYMaHU3Ma,
XOTsI U HEe ObLJI 3aKOHOATEIbHO 3aKPEIUICH B YTOJIOBHOM 3a-
KOHE, HO B T€ TOJbl YK€ peajbHO ACHCTBOBAJ MPUMEHUTENbHO

3 Cm.: Bemomoctu BC PCOCP. 1960. Ne 430, ct. 591.

4 Cm.: Muwikos C. H., loaybuncikas C. B. CrieuinanbHasi HEIOpU-
nudeckast tepmunosiorusi B YK P®: tpynHocTr u ipo6aemst // Cy-
nbs. 2017. Ne 8. C. 49-53.

S oM SApowenko K. b. I'paxxgaHckuit KOJeKC U MpaBa rpaxia-
HUHA: COBepIIIeHCTBOBaHNE 3aKoHomaTeabcTBa // 2KypHa pocc.
npasa. 2012. Ne 5. C. 104—110.

KAPAGAHOBA

K ICTSIM, O UeM CBUIETEJILCTBYET CUCTEMHBIN aHAJIU3 HOPM 00
YTOJIOBHOM OTBETCTBEHHOCTU HecoBeplueHHoJeTHUuX. [loy-
JyaeTcs, UTo 3aKoHoaaTenb Poccuiickoit Mdenepaliu nepecMo-
TPpEJI B3IJI4bl HA CIIOCOOHOCTD HECOBEPIICHHOJIETHUX BOC-
TMIPUHUMATh XapaKTep CBOMX OOIIIECTBEHHO OMACHbBIX NESHUM.

WHbiMu CJIOBaMu, Mbl Ha 3aKOHOJATE/IbHOM YPOBHE IIPpU-
3HaJIM, YTO HBIHEIIHUI HECOBEPIICHHOJETHHUI B BO3pacTe OT
14 1o 16 jieT B OmIMYME OT CBOErO COBETCKOIO CBEPCTHUKA HE
MOXET, 000POHSSICh, COTIOCTABUTH Bpe/l MPUIMHEHHBIN U Bpe/l
MPEIOTBPAIICHHBIN, HE MOXET OIICHUTD IMOCICACTBUS CBOUX
NeCTBUI B COCTOSIHMM CUJBHOTO OYLIEBHOIO BOJHEHUs (ad-
(ekra), He MoXeT (a TouHee, He 00s13aH!) TPOrHO3UPOBATH BE-
POATHOCTDb HACTYIVIEHUA CMEPTU YEJIIOBEKA, OCYLIECCTBJIAA TC
WJIM MHBIE HEOCTOPOXHBIE IEHUCTBUS, M COBEPIIIEHHO HE CIO-
co0OeH MOHSITh CBOIl COOCTBEHHBIN 0OMaH. Hanuio mpoiecc
UHOaHTUIM3aLUY 0APACTAIOULETO [10KOJIeHUs, 3aduKCupo-
BaHHBIN B YTOJIOBHOM 3aKOHE.

Ho Benp ecTb 1 06paTHast CBsI3b, KOTZIA YTOJIOBHO-TIPABOBBI-
MU CPEACTBAMU CTUMYJIMPYETCS TIPABOIOCTYIITHOE TTOBEICHME.
Henb3st HenooLieHMBaTh IPEBEHTUBHOE 3HAYEHHUE YTOJIOBHOTO
3akoHa. Oco3HaHue BO3MOXHOCTU MMOHECTH OTBETCTBEHHOCTh
XOpouIo MPoDUIAKTUPYeT O€30TBETCTBEHHOE MTOBEICHUE He-
COBEPIIEHHOJIETHUX. DTO aKTyaJbHO, HAallpUMep, B BOIIPOCe
YCTAHOBJICHUSI OTBETCTBEHHOCTH 3a MPUYMHEHUE CMEPTH T10
HEOCTOPOXKHOCTH. JIOCTUTHYB 14-J7€THET0 Bo3pacTa, ICUXude-
CKU 3I0POBbIi1 HECOBEPIIIEHHOJIETHUI TOJDKEH TTIOHMMATD OTac-
HOCTb HEKOTOPBIX CBOMX [ICCTBUI, TOHUMATh, YTO UTPHI U 1A~
JIOCTH, KOTJa OHU, JOIYCTUM, Ha BOJE WIM Ha BbICOTE, 1aJIeKO
He Bceraa 6e300uaHbl U MOTYT MpuBecTu K cmepTu. Kak mpa-
BIJIO, B PE3yJIbTaTe TAKUX «Pa3BICYeHUI» TUOHYT CBEPCTHU-
KU, a 00ycJIOBJIeHHAsT BO3pacToM Oe3HaKa3aHHOCTh BHHOBHBIX
TOJIBKO CIIOCOOCTBYET YKOPEHEHUIO B UX CO3HAHUU W CO3HAHUU
NIPYTUX HECOBEPIIEHHOJIETHUX 0€30TBETCTBEHHOI MOIENN Mo~
BEICHUSI, YTO KpaifHe OMacHO Ha (hOHE KYJIbTa 3rOM3Ma U 3ro-
LEHTPU3Ma B IIOAPOCTKOBOI Ccpere.

OTOT 3(h(heKT yroIOBHOrO 3aKOHA IO AHAJIOTUHU C 00IICH
W YaCTHOW mpeBeHIMeil MOXHO ObLIO OBl Ha3BaTh «OOIINM
M YaCTHBIM IOITYCTUTEIbLCTBOM». OH, 0€3yCI0BHO, HETaTUB-
HO OTpaXkaeTcsi Ha CTAHOBJIEHUM JIMYHOCTHU HECOBEPIIEHHO-
JIETHUX, Bellb «MMEHHO B TTOAPOCTKOBOM BO3PaCTE IMTPOUCXOIUT
¢dopMHUpOBaHUE TUYHOCTU, €€ IPUOPUTETOB U LICHHOCTEI» .
Mexny Tem mpoOieMa CTaHOBJIEHUST MPaBOCO3HAHUS U Tpa-
BOBOTO MOBEIECHUS HECOBEPILICHHOJIETHUX paccMaTpUBaeT-
Csl KaK OJIHA M3 HACYLIHBIX B IIEPUO KPU3KMCAa COBPEMEHHOI
L[I/IBI/IJ'II/I3aL[I/II/I7.

HecomMHeHHO, LIeHTpalbHBIM BOTTPOCOM MHCTUTYTA yro-
JIOBHOW OTBETCTBEHHOCTU HECOBEPLIEHHOJIETHUX SIBJSET-
csl BO3pacTHas rpafalus IPU3HAKOB CyObeKTa MpecTyIlie-
Hus. [ng ero peumreHUs HEOOXOIMMO YETKO OMPENEAUTH
npasuia tuddepeHunalum Bo3pacTa yroJOBHONH OTBET-
CTBEHHOCTH, KOTOpPbIe JOKHBI O0ECTIeUnTh OajlaHC MHTepe-
COB HECOBEPLICHHOJETHETO, COBEPIIUBILIETO OOLIECTBEHHO
OIlacHoe JiesiHUe, U MOTpeOHOCTel 00I11ecTBa, KOTOPOE 3auH-
TEPECOBaHO B BOCCTAHOBJIEHUHU COLIMAJIbHON CITPaBENJIMBOCTH,

6 Aeamupos K. B. Teopetnueckue, OpraHu3allMOHHO-UHCTUTY-
LIMOHATIbHBIE U HOPMATUBHO-ITPABOBbIE ACTIEKTHI MPEIYNPEXAESHNUs
CYMLIMAATLHOTO TTOBENEHNS HecoBepieHHoneTHNx // Pocc. toctn-
nus. 2019. Ne 8. C. 52-55.

7 Cm.: IHamackun O.B., Kpacunckuii B. B. KpyMuHogornueckas
XapaKTEepUCTUKA MEXaHM3Ma BOBJIEYCHUS] HECOBEPIIIEHHOJIETHUX
B IIPOTUBOIIPABHYIO JeATeIbHOCTh // TocymapcTBo u mipaso. 2020.
Ne 8. C. 41-54.
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WCIPaBJICHUY BUHOBHOTO, OCYIIIECTBICHUN OOIICH M YaCTHOMN
IPEeBEHLINU.

Z[pyra;{ BaXKHas 3aga4dya — COBCPUICHCTBOBAHUE MEXaHU3-
Ma peajin3aluu yl'OJ'lOBHOﬁ OTBETCTBECHHOCTU HCCOBCPILUCH-
HOJIETHUX.

[TepBoii (popmoii peann3anuu yroaoBHON OTBETCTBEHHO-
CTU HECOBEPIICHHOJETHUX SIBJISICTCS] HA3HAYeHUe HAKA3aHUs,
noodaexcaweeo omovieanuro ocyycoennvim (ctT. 88 YK P®D). Bro-
past dopma — rHazHaueHue HAKA3aAHUA C 0CB0OONCOCHUEM OM €20
omovieanus (yCIoBHOE ocyxaeHue (ct. 73, 4. 62 cT. 88 YK P®D),
0CBOOOXAEHME OT HaKa3aHUsl B CBsI3U ¢ Oosie3Hblo (cT. 81
YK P®), ocBoOOXIeHNE OT OTOBIBAHMSI HaKa3aHUs MO UC-
TEYEHUU CPOKa OTCPOUKM OTOBIBaHUS HakazaHMs (4. 3 cT. 82
YK P®) 1 otcpouku oTObIBAHUS HaKa3aHUsI 00JIbHBIM HapKO-
maHuen (4. 3 crT. 82! YK P®), ocBoOOXIEHNE OT OTOLIBAHUS
HaKa3aHWS B CBSI3W C MCTEYEHUEM CPOKOB JABHOCTH OOBUHM-
TesibHOTO TIpuroBopa cyna (ct. 83, 94 YK P®) u amHucrus
(cT. 84 YK P®). Tpetheit hopmoil peaansanuy yroJoBHOM
OTBETCTBECHHOCTH BBICTYIIACT OCyicOeHue auua 06e3 Ha3HaAYeHUs
Hakazanus (IpU OCBOOOXICHUM OT HaKa3aHUs B CBSI3U C U3ME-
HEHUEM 00CTaHOBKU (CT. 80' VK P®), a Takke 0CBOOOXIACHUN
OT HaKa3aHUs HecoBeplUIeHHOJeTHUX (CT. 92 YK PD)°.

CrnemyeT OTMETHUTD, YTO TIPUMEHsSIeMbIe K HECOBEPIIIEHHO-
JICTHUM TIPaBOHAPYIIUTEISIM MPUHYAUTEIbHBIE MEPbl BOCTIU-
TaTeJILHOTO BO3AEUCTBUS UMEIOT JBOMCTBEHHYIO TTPABOBYIO
MPUPOY: OHU MOTYT IIPUMEHSITBCS HE TOJbKO B KaUeCTBE BUIA
ocBoboxneHns ot Haka3aHus (c1. 92 YK P®D), Ho u B kaue-
CTBE BMIA OCBOOOXAEHMSI OT YyrOJOBHON OTBETCTBEHHOCTH
(cT. 90 YK PD).

B nepBom ciydae yrojoBHast OTBETCTBEHHOCTD pean3yeT-
csi B hopMe ocyxkiieHusi 0e3 HazHaueHus1 HakasaHus. [Ipume-
HeHUe MPUHYAUTEIbHBIX MEp BOCIUTATETbHOTO BO3AEHCTBUS
B Ka4eCTBe OCBOOOXIEHUs OT YTOJIOBHOW OTBETCTBEHHOCTHU
03HavaeT 0TKa3 TrocyaapcTBa oT ee peanu3anuu. OgHaKo ocBo-
GOXIEHUE OT YTOJOBHON OTBETCTBEHHOCTH C MIPUMEHEHUEM
yKa3aHHBIX MEp HOCUT YCJIOBHBII xapakTep. B ciydae cucte-
MaTUYeCKOTO HEUCIIOJTHEHUs] HECOBEPIIEHHOJNETHUM ITPUHY-
IUTETBbHOI MepBl BOCIIUTATEIbHOTO BO3IEHCTBUSI 9Ta Mepa 1o
TTPEACTAaBICHNIO CITeIIHATN3UPOBAHHOTO TOCYIapCTBEHHOTO
opraHa OTMEHSIETCS U MaTepuasbl HapaBJsIOTCs IS TPUBJIE-
YEHUsT HECOBEPIICHHOJIETHETO K YTOJIOBHON OTBETCTBEHHOCTH
(4. 4 ct. 90 YK P®), vty BBIHOCUTCS IPUTOBOP, UTO SIBJISCT-
CsI peasin3aluieil yroloBHOI OTBETCTBEHHOCTH.

PaHee B 1opuaMUECKOIi IUTEPATYPE OTMEYANIOCH, UTO B JIes-
TEJILHOCTU CYIOB U JAPYTUX MPABOOXPAHUTEIbHBIX OPraHOB
B OTHOIICHNUU HECOBEPIICHHOJIETHUX UMEJ MECTO «KapaTesib-
HBII YKJIOH», TIPU 3TOM OCHOBHBIMU 3JIEMEHTAMU KapaTelib-
HOI MOJI€JIM HA3bIBAJIMCh: «CYPOBOCTb HAKa3aHMUs HECOBEP-
IIEHHOJIETHUX; JJIUTEJIbHOCTb CPOKOB JIMILIEHUSI CBOOOBI;
Y30CTh YCTAaHOBJEHHOTO 3aKOHOAATEJEM MPaBOBOroO MPo-
CTpaHCTBA NMPUMEHEHMS aJbTePHATUBBI HaKa3aHUIO (Harpu-
Mep, MPUHYAUTEIbHBIC MEPbl BOCTTUTATEILHOTO BO3/IECHCTBUS);
OTPAaHMUYEHHBIE BO3MOXHOCTU MCITOJb30BaHUST 2JIEMEHTOB
BOCCTAHOBUTEJIbHOM MOJIE/IN MIPaBOCyaust (Hallpumep, MHCTH-
TyTa le/IMI/IpeHI/lH)»9.

8 Cm.: Yronosroe npaBo Poccun. O6mias 1 OcobeHHast 4acTu:
yue6. / otB. pen. FO.B. I'pauea, A.U. Yyuaes. M., 2017.

? 3abpanckuii I A. HecoBepllieHHOJNIETHHE: MPECTYITHOCTh
U MpOTUBoOAeIcTBUE (Te3UChl) // Bopochl 10BEeHAIBHOM I0CTUIIUH.
2006. Ne 4; Hukonaesa FO.B. I1epcrieKTUBBI COBEPIIIEHCTBOBAHUS
MPaBOBO#i 3alIIUTHI TIPAB HECOBepIIeHHONETHUX B Poccun // AnBo-
Kat. 2011. Ne 7. C. 43-51.
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Ecnu o6paTuthcsa K TaHHBIM CynecOHOI CTaTUCTUKHU, TO
CTAaHOBUTCS OYEBUIHBIM, YTO B BOIIPOCAX YIOJOBHOM OTBET-
CTBEHHOCTH HECOBEPIIEHHOJIETHUX-TIPABOIIPUMEHUTEIbHAS
MpaKTHUKa clienyeT MPUHIMIY TyMaHu3Ma. Tak, o6lee 91cio
JIMII, B OTHOIIEHUU KOTOPBIX YTOJOBHBIE Jiejia MpeKpalleHbl
CYZOM TT0 HepeaOMIUTUPYIOLIUM 00CTOSTEIbCTBAM, U 00IIIee
YKUCJIO OCYKACHHBIX COOTHOCUTCS Kak 3:10. [IpuMeHUTEIbHO
K€ K JIMLAM, COBEPIIUBIINM ITPECTYIUICHUE B HECOBEPIICHHO-
JIETHEM BO3pacTe, 9TO COOTHOIIIEHNE COCTABIISIET COBCEM MHYIO
mporopinio — 7: 1010 (Tipyt oTOM cBbITe 70% 3TUX JTUTT OCYXK-
JICHBI B HECOBEPIIIEHHOJIETHEM BO3PacTe) 1

OTMeTHM, YTO CpeAu HECOBEPLICHHOJIETHUX, COBEPIIUB-
LUMX [TIOBTOPHOE MPECTYIJIEHUE, COOTHOLLUEHUE PaHee OCBO-
OOXIEHHBIX OT YTOJOBHOI OTBETCTBEHHOCTH U paHee OCyX-
naBuxes coctasuio 1:10'2. O3navaer 3TO0, YTO NMPUBJICYE-
HME K YTOJIOBHOI OTBETCTBEHHOCTU HE BBIMIOJIHSET CBOIO 3a/a-
4y IO YacTHOI mpeBeHIMM? BoBce HeT. Bo-mepBhIX, Kak yxke
ObLIO YKa3aHO, OT YIOJIOBHOI OTBETCTBEHHOCTU OCBOOOXKAA-
etcs B 1.5 pa3za MeHblUEe HECOBEPLUEHHONETHUX, YEM OCYXKAA-
ercs. Bo-BTOpBIX, OT yroJlOBHOI OTBETCTBEHHOCTH B OCHOB-
HOM OCBOOOX/aI0TCSl HECOBEPLICHHOJIETHUE, COBEPLINBIINE
BIIEPBbIC MPECTYIUICHUE HEOOIbIION UIN CPEIHEH TAXKECTH,
MOJIOXKUTEIbHO XapaKTEePU3YIOLLIMECH, U3 XOPOLIUX CeMeii, Tak
Ha3bIBaeMbIC «CUTYaTUBHbIC IPECTYITHUKW». B ciiyyae ¢ HUMuU
BEPOSITHOCTbh MOBTOPHOM MPECTYMHON 1eATeIbHOCTH U3Ha-
YaJgbHO HEeBbICOKA. B-TpeTbux, K peabHOMY JULIEHUIO CBOOO-
TIbl IPUTOBAPUBAIOTCS JUIIb 13% HECOBEPIIEHHOJNETHUX, YTO
MCKJIIOYAET CYLIECTBEHHOCTD MPECIOBYTOIO BIUAHUSA KPUMU-
HaJIbHOM CPelbl yTOJIOBHO-UCIIOJHUTEIbHONW CUCTEMBI HA MPU-
BEIECHHOE BBILIE cOOTHOMIeHUE. CkazaHnHoe ceudemenvcmeayem
006 omcymemeuu 00seKkmugHoll Heo0X00uMoCmu 8 3aKoH00amens-
HOM pacuuperuu 803MOICHOCMeEll 0C8000XCOCHUS HECOBEPUICHHO-
JAEMHUX OM Y20N08HOL OMEEMCMEEHHOCMU.

TeMm He MeHee Helb3sl HTHOPUPOBATh TOT dakr, 4yto 19%
HECOBEPLIEHHOJETHUX HA MOMEHT COBEPLICHUsI TOBTOPHO-
ro MIPECTYTUIEHUsI UMEN He CHSTYIO MM HEMmoraieHHyIo cy-
IUMOCTh. MHOTO 310 MK Mano? C OgHOM CTOPOHBI, HE TaK
MHOTO, TI0O CPAaBHEHMIO ¢ OOLIMM TOKa3aTeJeM M0 BCeM Ka-
TErOPUSIM OCYXIEHHBIX, KOTOPBIA COCTaBUJI 39% 8. C Ipy-
roif — MBI TOBOPUM O HECOBEPIICHHOJETHUX, KOTOPHIC 3a
KpaTKOBPEeMEHHbII nepuoa (MaKCUMMyM YeThipe rojia) cBoei
HEeMpPOIOJIKUTETbHOW ellle XU3HW COBEPIINJIN 1Ba U 6ojee
MPECTYTUICHUSI.

JIist aHanM3a 3Toil cuTyaliuu oOpaTUMcs K IpodJieMe Ha-
3HaYeHUs] HECOBEPIICHHOJETHUM YrOJIOBHOTO HaKa3aHW.
Kak 13BecTHO, K JaHHOM KaTErOPUU OCYXIECHHBIX TPUMEHU -
Mbl He BCe BUAbI HAKa3aHW, a TUIIb: a) mTpad; 0) JulIeHue
TnpaBa 3aHUMAaTbHCS OTPEIEICHHON NesTeIbHOCThIO; B) 00s13a-
TeJIbHbIE PabOThI; T) UCITPABUTE/IbHBIC pa0OThI; 1) OrpaHUYE -
HHUe CBOOOIBI; €) JIMIIeHWe CBOOOIBI Ha OTNPeNeIeHHBIN CPOK
(4. 1 ct. 88 YK PD).

0 Cp.: ®opma No 1 «OTueT 0 paboTe CymoB 00IIeil OPUCTUK-
LMY TIO PACCMOTPEHUIO YTOJIOBHBIX JIEJT MO MEPBOIT MHCTAHIIMW» 3a
2018—2020 roasi. URL: http://www.cdep.ru

1 dopma Ne 12 «OTueT 06 OCYXKIEHHBIX, COBEPIIMBIINX TIpe-
CTYIIEHUsI B HECOBEPIIIEHHOJIETHEM Bo3pacTe» 3a 2018—2020 rompl.
URL: http://www.cdep.ru

2
12 Cwm.: Tam xe.

B Cm: ®opma Ne 10.1 «OTueT o yuciie MPUBJICYCHHBIX K YrO-
JIOBHOU OTBETCTBEHHOCTHU U BUJAX YIOJOBHOTO HaKa3aHWs» 3a
2018—2020 romsi. URL: http://www.cdep.ru
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KAPAGAHOBA

Honsa B %

WcnpaBuTenbHbie
padoTsr; 1.1

O0s3aTeIbHbIC
pabotsr; 24

OrpanuveHue
CcBOOOIBI 4

Vci10BHOE OCyKIeHne
K UHBbIM Haka3zaHusMm; 1.6

Irpad; 11.5

VcioBHOE OCY2KIIEHUE

K JIMIIIEHUIO CBOOOIBI; 44.3

Cy,ue6Ha;1 CTaTUCTUKA IIOKa3bIBa€T CaCAYIOIIEE COOT-
HOIIE€HMWE BUIOB OCHOBHOIO HaKa3aHMs, Ha3HaAvaeMoro
HECOBCPIICHHOJIETHUM.

Kaxk BUIHO 13 IPUBEICHHBIX TaHHBIX, OKOJI0 46%, T.€. TTOY-
TH TIOJIOBMHA HECOBEPIIICHHOJIETHUX OCYXICHBI YCIIOBHO. DTO
MpsIMOE MPOSIBJICHUE TYMaHNU3Ma, TTOCKOJIBKY MOJISI YCIOBHO
OCYKJICHHBIX CPEIM OCYXKIEHHBIX BCEX BO3PACTOB HE MPEBbIIIA-
et 30%. B urore ¢ yueToMm ymcIia Ui, OCBOOOXKICHHBIX OT YTO-
JIOBHOM OTBETCTBEHHOCTH IO HEPEAOUIUTUPYIOIIUM OCHOBA-
HUSIM U OT HaKa3aHMsI, MOXHO C(hOpMYIMPOBAThH BBIBOI O TOM,
YTO peaIbHO OTOBIBACT HAKa3aHME He 0oJiee OMHOM TPETH HECO-
BEPILICHHOJICTHUX, COBEPIIMBIIUX MPECTYIICHUE. DTO 06CTOSI-
TEJIbCTBO TMOATBEPXKAACT TO, UTO 8 COBPEMEHHBIX Peanusx ye0106-
HOMY HAKA3aHUu10 0meooumcs GaKmu4ecku 6mopocmenenHas ponb
6 MeXaHu3Me peanu3ayull yeoa08Hol 0mMeemcmeeHHOCMU Hecogep-
WEeHHONCMHUX, YCMYNAs MeCIMO UHbIM MePAM Ye0A08HO-NPABOB020
6030eticmeus.

Mexxmy TeM Takasi pacCTaHOBKa aKIIEHTOB MPeICTaBIISIETCS
He COBCeM BepHOIi. B 001IeCTBEeHHOM CO3HAHWMU CBSI3b TIPECTYII-
JIEHWsI U HAKa3aHWs BHICTYIIAeT TPAAUIIMOHHON MapaanurMoit
0OIIECTBEHHBIX OTHOIICHMI, pa3phblB KOTOPOI CHMXAET 3(h-
(GEeKTUBHOCTD YTOJIOBHO-TIPABOBOTO peryanpoBanus. M3Bect-
HBI CJIy4au, KOraa HeCOBEPIICHHOJICTHUE, BEIOMbIC YYBCTBOM
0Oe3HaKa3aHHOCTH, HEe HaMEPEHBI TTPeKpaliaTh CBOIO TPECTYII-
HYIO IeSITeIbHOCTh, HECMOTPSI Ha TIPUHUMAaeMble TOCYIapCTBOM
MEpBl BOCITUTATEIBHOTO BO3/ICHCTBUS 1 MOCTAHOBKY Ha MPO-
dunaktuyeckunii yuer. [lonaraem, 94To yrojJoBHOe Haka3aHue
TIOJDKHO TIPUMEHSIThCS K HECOBEPIIICHHOJICTHUM TOpasio Impe,
YeM OHO MPUMEHSIETCSI HbiHe. Pedb UaeT UMeHHO He 00 yXKecTo-
YEHUU HaKa3aHUsI, a 0 HOBbIULEHUU YPOBHSL €20 HeOMEpamuMocmi,
YTO ropasio BakHee [UIs LejIeil NCIIPABACHUS HECOBEPIIEHHO-
JIETHETO MPaBOHAPYIITUTEIS.

Jlio6oe HakazaHue JOJKHO Ha3HAyaThCsl HECOBEPLIEHHO-
JIETHEMY C YYETOM XapakKTepa U CTeNeHU OOLIECTBEHHOI onac-
HOCTH TIPECTYIUIEHUSI, B TOM YHCJIe OOCTOSITEIbCTB, CMSITIaIO-
LIMX U OTATYAIONIMX HaKa3aHKe, a TakKKe BIMSIHUS Ha3HaAueH-
HOTO HaKa3aHWs Ha WCTIpaBJieHWe OCYXIEHHOTO W YCIOBUS
JKN3HHU €r0o CEMbHU, C YYHETOM yC.HOBVll7l KU3HN N BOCITUTAHUS

HECOBEPIICHHOJIETHETO, YPOBHSI €r0 TICUXUYECKOTO Pa3BUTHS,
WHBIX 0COOEHHOCTE JTMUYHOCTHU, a TAKXKe BIWSHUS Ha HETO
cTapiux 1o Bospacry Jjiuil (ct. 60, 89 YK P®).

BesycnoBHO, nuilieHre ¢cBOOOIBI — 3TO KpaiiHssI Mepa, KO-
Topast 10JKHA MPUMEHSITBCSI K HECOBEPILIEHHOJETHUM B UCKJTIO-
YUTENIBHBIX CJIyYasiX, HalpruMep, 3a COBEPIIIEHNE 0CO00 TKKOTO
MPECTYIUICHUS WJIK 332 COBEPIIICHUE MPECTYTUICHUS TPY HATMYU U
TaKMX OTSTYAIOIINX OOCTOATEILCTB, KaK 0CO00 aKTUBHAS POJIb
B COBCPIUCHUM MPECTYIVICHUSA, COBEPIICHUE IMPECTYIJICHUA B OT-
HOILIEHUM OEpEMEHHOM XEHIIWHBI, MaJIOJIETHETO, APYroro 0e3-
3aIIMTHOTO M OECITOMOIIHOTO JIMLIA; C 0CO00 XKECTOKOCTHIO,
Caan3MOM, U3IEBATEILCTBOM, MyYEHUSIMU JIJIsI IIOCTPANABILIETO.
DTU 00CTOSTENILCTBA, HE TOJIBKO CBUICTEILCTBYIOT O TIpO0OIIe-
Max JIMYHOCTU HECOBEPIIEHHOJIETHETO, HO U TPEOYIOT 0COO0T0
MOAX0HA IMPU BOCCTAHOBJICHUM COLIMAIbHOM CITPABEIUTMBOCTH,
WUCIPABJICHUY BUHOBHOTO, OCYIIECTBJICHUU OOLIEH 1 YacTHOM
MPEBEHLIMU TTOCPEICTBOM ITPUMEHEHUsI HaKa3aHusl, YTOObI OHO
JIOCTUIIO cBoel 1esu (4. 2 ct. 43 YK PD).

BMecte ¢ TeM BIMSHMUE OAHUX U TeX K€ 00CTOSATENbCTB HA
CTEIEHb OTATYEHUS HaKa3aHUs B3POCIIbIX U HECOBEPILIEHHOJIET-
HUX JOJKHA Pas3jinyaThbesl, YTO CBIA3aHO C IMICUXOJIOTMYECKUMU
0COOEHHOCTSIMU HecoBepIlIeHHOIeTHUX. Hanprumep, oHu 6071b-
111e, YeM B3pocble, CKIOHHBI K IPYIMIOBON (hopMe MpecTymHON
NIeATEIbHOCTU; O0JIbIIE MOABEPXKEHBI BIUSHUIO SKCTPEMUCT-
CKUX MOOYX/IEHUIT; B MEHBIIICH CTEEHU CITIOCOOHBI TPEABUIETD
HACTYIUICHUE TSKKUX MOCIEICTBUI B PE3YJIBTAaTE COBEPILICHU
MPECTYIUICHUS UM OLEHUTh 0COOYIO OMACHOCTh COBEPILICHUS
MPECTYIUICHUS B YCIOBUSAX YPE3BBIYAHOIO MOJIOKEHUS, CTH-
XUHOTO MJIM MHOTO OOIIECTBEHHOTO OENCTBUS, a TAKXE MPU
MaccoBbIX OecropsiiKax, B yCJIOBUSIX BOOPYXKEHHOTO KOH(MIMK-
Ta WJIX BOCHHBIX NEUCTBUI. DTOT (haKT HOJKEH YIUTHIBATHCS
TPU OMPENETEHUN CTPOTOCTU Ha3HAYaEMOI0 HaKa3aHMsI.

Ecnu olieHMBaTh NOBTOPHOCTb COBEPILEHUS IIPECTYILICHUS
HECOBEPILUEHHOJETHUMHU, OTOBIBIUIMMU Pa3Hble BUAbl HAKa3a-
HUS, TO MBI yBUAUM, 4To B 2020 . 13 14 703 nul1, ocy>XKAeHHBIX
3a coBeplleHue NMpecTyIieHus B Bo3pacTe 10 18 yet, 540 pa-
Hee OCYXIaJINCh K peaTbHOMY JINIIIEHNIO CBOOOMBI, 5 — K MHBIM
BUIaM HaKa3aHUs 1 661 YeToBeK MO MPEIbIIYIIEMY TTPUTOBOPY
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GbLT OCYKIEH YCI0BHO . EC/M COMOCTABUTD C JAHHBIMH TIPH-
BEICHHOM BBINIE TMArpaMMBbl, caMbIif BBICOKMIT YaCTHOTpPE-
BEHTUBHbII IOTEHIMAJI C OTPOMHBIM IIEPEBECOM OKA3bIBACTCA
y HaKa3aHVIl7I, HE CBSI3AHHBIX C JIMILICHUCM CBO60£[I)I, Ha BTO-
POM MeCTe UICT YCIOBHOE OCYX/ICHUE M Ha TPEThEM MECTE —
peasibHOE JIMIIeHre CBOOOIBI. TaKiM 00pa3oM, nepchneKmueHbim
€ MOUKU 3peHUss O0CMUNCEHUSA Uenell Ye0A08H020 HAKA3AHUS Npeo-
cmaensiemcs peaibHoe om6bleauue HAKA3AaHUuA, HeceA3dHHO020 ¢ AU~
wenuem c60000bt. B 3TOM CBSI3M MBI TIOIEPKUBAEM TIPEIIOKE-
HHE 0 HCOOXOAMMOCTH TIEPECMOTpPA MOJIOKCHUIA 4. 62 cT. 88 YK
P® o nomycTMMOCTH MTOBTOPHOTO HAa3HAYEHUSI YCJIOBHOTO OCY-
XKIIEHUST HECOBEPLLEHHOJIETHEMY IIPU COBEPILIEHUU HOBOTO IIpE-
CTYIUICHUA B TCUCHUEC UCILITATCJIbHOIO CPpOKa 5. Hame uccne-
JOBaHME IMTOKAa3bIBACT, UTO IIPpU 060TO$ITCJ]])CTB3X, YKazaHHbIX
B IAaHHOI HOpMe, 11eJieco00pa3Ho Ha3HAUYeHUe HaKa3aHUsl, He
CBSI3aHHOTO C JIMIICHHEM CBOOO/EI, @ HE YCIIOBHOE OCYKICHME.

B cdepe roBeHaBHOTO CyI0IIPOU3BOACTBA «JIUIEPOM» CPE-
TV TAKMX HaKa3aHUI BBICTYIAIOT 00s13aTenbHble paboThl. U 310
MNpaBUIbHO, MOCKOJIbKY OOIIECTBEHHO MOJIE3HBIN TPy — ITO
BaXKHelillee cpecTBO UCTpaBieHus ocyxaeHHoro (cT. 9 YUK
P®). Ilpu pasymMHOM (C y4eTOM BO3pacTa U BOBACYCHHOCTHU
Hecoselzgmeﬂﬂonemero B yYEOHYIO WJIM TPYILOBYIO IEsITesb-
HOCTB ) OIpPEAENeHUH TMPOIOJIKUTEITBHOCTH MCITOTHEHUS
00s13aTeNIbHBIX paboT B TeUSHUE THSI TOCTUKEHUE TTOCTaBIeH-
HBIX 3aKOHOJATEJIEM L[CJ'[CI71 YIOJIOBHOI'O HaKa3aHUs CTAHOBUTCA
peaTbHO BO3MOXKHBIM.

BecbMa a(hheKTUBHBIM € MO3ULIMK UCIIPABJIEHUS] MOXHO
MNpU3HATh Ha3HAUYEHUE UCIPABUTENbHBIX pabOT, MOCKOIbKY
TMOMUMO TPYIOBOW COCTABJISIONIEH UM MPUCYIIU BO3MOXHOCTb
YecTHOTro 3apaboTka, a TakXke JIMIIEHUE YaCTU 3apad0TaHHBIX
JIEHET, YIep>KMBaeMbIX B TIOXO/ TOCyAapcTBa, UTO oOecreyrBa-
eT HeOOXOMMMBIiT KapaTebHbIil MOTeHLMaI ATOTO BUIA HaKa-
3aHusl. OJIHAKO HECOBEPIIEHHOJIETHUM OCYXJICHHBIM UCIIpa-
BUTEJIbHBIC PabOThI HA3HAYAIOTCSI PeKO — Beero B 1% ciydaes.
[leno B TOM, UTO UCIIpaBUTEIbHbIE paOOThl Ha3HAYAIOTCs, KaK
MPaBWIO, OCYXKIEHHbBIM, UMEIOLIMM OCHOBHOE MECTO pabOThI,
4YTO MOYTHU HEe BCTpeuvaeTcsl cpeu HecoBepleHHoaeTHuX. Ha-
3HAaYEHME UCIPABUTENIbHBIX PA0OT JIMLLY, HE UMEeIOIleMY OCHOB-
HOTo MecTa paboThl, TOXXE BO3MOXKHO, HO 3TO OCJOXHSETCS,
BO-TIEPBBIX, HEBOCTPEOOBAHHOCTBIO JIETCKOTO Tpy/ia, BO-BTO-
PbIX, TEM, YTO CPOK HaKa3aHUsl COCTaBJISIET OT JIBYX MECSILIeB J10
OIIHOTO IO/ia, U €ro UCIOJHEeHUE OyIeT MPEensiTCTBOBATh MOJIy-
YEHUIO HECOBEPIIEHHOJIETHUM 00pa3oBaHUs.

JI71s1 TeX HeCOBEPIIEHHONIETHUX, KTO YK€ UMEeT OCHOBHOE
o0O1ree obpaszoBaHMe M He IMocellaeT oOpa3oBaTeJbHOe Y-
peXieHue, TAKOTO poJa «IIPUHYIAUTEIbHOE TPYAOYCTPOMUCTBO»
saBrsieTcs 3 HEeKTUBHON MEPOIl YTOJIO0BHO-TIPABOBOTO BO3/IEH -
ctBUS. OIHAKO TOCYIapCTBOM IOJIKHO MOOIIPSTHCS MOJydeHre
HECOBEpILIEHHOJIETHUMU oOpa3oBaHusi. [1oaTomy B LieJsIX UC-
MpaBieHUs OCYXIEHHOTO U PacUIMPEHUsI BOBMOXHOCTEI Ha-
3HAUYEHMST UCTIPaBUTEIbHBIX pabOT ObUIO OBI 11e1eCO00pa3HO Ha
3aKOHOAATEIbHOM YPOBHE YPETYJIMPOBATH BOIIPOC O MOJYYEHU U

4 Cm.: ®opma Ne 12 «OTUeT 06 OCYKIEHHBIX, COBEPIITUBIINX
MpeCTYIICHUsI B HECOBEPIIIEHHOJIEeTHEM Bo3pacTe» 3a 2020 rom.
URL: http://www.cdep.ru

5 Cm.: Canmawos A.JI. Teopernyeckre ocHOBEI AU depeHIn-
aliy ¥ MHAWBUIYATU3aIMK OTBETCTBEHHOCTU HECOBEPILIEHHOIET-
HHX B YTOJJOBHOM ¥ YTOJJOBHO-MCTTOJTHUTEILHOM TpaBe: aBToped.
Iuc. ... 1-pa 1opul. Hayk. Kaszans, 2019. C. 13.

16 Cwm.: Kapxanuna JI. B. Teopust ¥ TpaKTUKa UCIIOJTHEHUS yTO-
JIOBHBIX HaKa3aHWI 0e3 U30JISILIMU OT OOIIEeCTBA B OTHOIICHUH He-
COBEepIIIEHHONIETHUX: aBToped. AMC. ... KaH/. I0pUI. HayK. Ps3aHb,
2021. C. 11, 12.
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HECOBEPIICHHOJICTHUMU, OTOBIBAOIIIMMHM JaHHBIN BUI HaKa3a-
HUSI, 00pa30BaHMS, TOCKOJBKY OHO TOXE OTHOCUTCSI K OCHOB-
HBIM cpenctBam uctpabiieHust (cT. 9 YUK P®). HeoGxonmumo
YCTAaHOBUTH TUOKYIO CCTEMY MeDP, TTO3BOJISTIOIINX HECOBEPILICH-
HOJICTHUM, OCYXIIEHHBIM K MCIIPaBUTEIIbHBIM paboTaM, OCBO-
WUTh 00pa30BaTe/IbHYI0 ITporpaMmy (IperoCcTaBIcHIE aKaIeMK -
YECKOT0 OTITYCKa Ha Ieprol OTOBIBAHKS HAaKa3aHUS U T.11.).

JlocTaTouHO CIIOPHOIt sBsIeTCs oleHKa 3G GEeKTUBHOCTU
B3bICKAHUsI ¢ HecoBeplleHHoneTHero mTpacda. OH Ha3zHayua-
€TCsl KaK MpU HATUYMU Y OCYXJCHHOTO CaMOCTOSITEIbHOTO 3a-
paboTKa WM UMYIIECTBA, HA KOTOPOE MOXET ObITh OOpAIeHO
B3bICKaHUE, TaK 1 MPU OTCYTCTBUU TAaKOBBIX. B mociennem ciy-
yae mrpad MOXET B3bICKUBATHCS C €TI0 POAUTENCH VI MHBIX
3aKOHHBIX TIPENICTAaBUTENICH C UX COTIACUs, YTO U MPOUCXONAUT
B OOJIBIIIMHCTBE CIy4yaeB, MOCKOJbKY OCYXJIEHHBII He paboTa-
eT. JlocTuraer v Takoe HakazaHWe CBOCH 1€, €CJIU yIiaTa
mrpada GakTuecKu Bo3okeHa Ha ceMbio? OTBET Ha 3TOT BO-
MPOC BO MHOTOM 3aBUCHT OT TOTO, KAKME HPABCTBEHHBIC TICH-
HOCTH U MaTepUaIbHbIC BOBMOXKHOCTH UMEIOTCS B TAHHOM KOH-
KpeTHoM cembe. LlITpad HecoBepIeHHOIETHEMY Ha3HAYAETCS
B pa3mepe ot 1000 mo 500 000 py6. /Ins HyXnaroIeicss MHOTO-
NIETHOM CeMbHM TaKasi CyMMa MOXKET OKa3aThCsl HEMOIbEMHOMM,
M 3TO MOBEPTHET HECOBEPIICHHOJETHETO B CThII. B ciyuae
¢ 6oraroit ceMbeil mTpad, COMOCTAaBUMBII ¢ CYMMOI1 «KapMaH-
HBIX» ICHET WJINA CO CTOMMOCTBIO HOBBIX KPOCCOBOK, BPSII JIN
OKaXeT JOKHOE MCIPaBUTEIbHOE BO3ICUCTBIE Ha HECOBEP-
HIeHHoJIeTHero. JlaHHBINM BUA HaKa3aHus HaszHadaercs 11.5%
OCYXKICHHBIX HECOBEPIICHHOJIETHUX, M OOBCKTUBHOI HEOOXO0-
JIMMOCTH B PACIIUPEHUM €TO IIPUMCHEHUS HET.

Crerudnueckoit 0cOGeHHOCTBIO YTOJOBHO-TIPaBOBOTO BO3-
NeCTBUS Ha HECOBEPIIEHHOJETHUX SIBJISIETCSI BO3MOXHOCTD
MPUMEHEHUS] K HUM MPUHYAUTETbHBIX MEP BOCMUTATEIHHOTO
BO3EUCTBUS, B TOM 4uUCJEe MOMEIIEHUE B y4eOHO-BOCIIUTA-
TEJIbHOE YUPEXICHUE 3aKPBITOTO TUIA, KOTOPbIEe TPU 0O0CHO-
BaHHOM Ha3HAUCHWU U HaJJIeKalleM UCTIOJTHEHUN MOTYT BbI-
cTynath B KauecTBe 2 HEKTUBHBIX CPEACTB MPEIYNPEKICHUS
MPECTYITHOCTH HECOBEPIICHHOIETHUX.

HecoBepuieHHOJIETHUM Ha3HAYAIOTCS CISAYIOIINE TTPUHY-
IUTEJbHBbIE MEPbl BOCIIUTATEbHOIO BO3ACHCTBUS: a) MpeLy-
npexueHue; 0) nepegaya roji HaaA30p POLUTENICH WIM JIUL, UX
3aMEHSIOLLIUX, JIMOO CIeLMaIU3UPOBAHHOTO TOCYIapCTBEHHOTO
OpraHa; B) BO3JIOXKEHUE 00513aHHOCTHU 3ar1auTh MPUUUHEHHBI
Bpe[l; I') OrpaHUYEHUE 1OCYTa U YyCTAaHOBJIEHUE 0COOBIX TPpebo-
BaHMUIi K ITOBEICHUIO HECOBEPIIIEHHOJIETHETO.

O‘{GBI/I,[[HO, 4YTO MEPBLIC IBE MEPHLI HE paCCUUTAHbI Ha I1c-
PEBOCIUTAHUE TPYAHBIX IMTOAPOCTKOB, HE UMEA OrpaHNYNUTEIIb-
HOTO XapakTepa, OHM CKOpee MpPeACTaBISIOT cO00i pasbsic-
HUTEJIbHYIO paboTy, TPOBOAUMYIO CPEIM HECOBEPIIIEHHOIET-
HUX U POAUTEIICH, a TAKXKE MHBIX JIUII, Ha KOTOPHIX BO3JIOXEHA
00513aHHOCTbH MO BOCIIMTAaHUIO HEeCOBepIIeHHOIeTHeTOo. Mc-
TMOJIHEHUE 3TUX MEP HE 3aBUCUT OT BOJU HECOBEPIIICHHOIET-
HETro, BCJIEACTBUE YETO OHU (haKTUUECKU HE MOTYT OBITH OTME-
HEHBI C MPUBJIEUEHUEM HECOBEPILIEHHOJETHETO K YIOJIOBHOI
OTBETCTBEHHOCTH.

BosiioxeHune 0043aHHOCTH 3arIaIuTh TPUYMHEHHBIN TTpe-
CTYIUIGHUEM BpPeIl — 3TO, 110 CYTU, IPakIaHCKO-TIPaBOBast OT-
BETCTBEHHOCTb, KOTOPYIO HeceT J1000e JINIIO, COBEePIIMBIIee
npectymieHue. OnHAKO 3aC/1y>KMBaeT MOMLIECPKKHU pelleHre 3a-
KOHOIATe sl O MPUIAHUU 3TOM Mepe cTaTyca MPUHYAUTEIbHOMI
Mepbl BOCIIUTATEIbHOTO BO3AEICTBYSI, YTO MO3BOJIMIIO CBSI3aTh
HEeBO3MeIlleHHe Bpesia, MPUYMHEHHOTO MPeCTYIUIEHUEM, C BO3-
MOXHOCTBIO MPUBJIEYEHUS] HECOBEPILIEHHOIETHETO K YTOJI0B-
HOI OTBETCTBEHHOCTHU. Takoit monxon obecrneuynBaeT He TOJIb-
KO BOCIMHTaTebHOE BO3/eiCTBIE HA HECOBEPIIEHHOIETHETO,
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HO M COOJTIONCHNE MHTEPECOB MOTEPIEBIIETO OT MPECTYILIe-
Hus1. BMecte ¢ TeM He cTOUT nepeolieHuBaTh 3(hGhEKTUBHOCTD
TMAHHOI MepPBI ¢ TOYKYU 3pEHUST UCITPaBIeHNsI HECOBEPIIIEHHO-
JIeTHero. BBUmy TOTOo, 4TO 3armaxuBaHKUe Bpena, Kak MpaBuJo,
HOCHT JIEHEXHBI XapakTep, a HECOBEPIIIEHHOIETHUE B OCHOB-
HOM He UMEIOT 3apaboTKa, (paKTUuecKoe MCIIOJHEHUE ITOM
00s13aHHOCTH JIOKUTCSI HAa CEMBIO JTMOO U BOBCE UTHOPUPYET-
cs1. Pe3ybTaTMBHOCTD TaKOTO 3araKWBaHUS Bpena it BOCITH-
TaTeJbHBIX 1Ie/ICii, paBHO KaK M yIUIAThI MTpada pOIUTEISIMU,
WHIWBUIYaIbHA.

OrpaHMYeHUE IOCYTa M YCTAHOBJICHUE 0COOBIX TPEOOBAHMIA
K TIOBEZICHUIO HECOBEPIICHHOJETHETO MOTYT MPEIyCMaTpUBaTh
3aIpeT IMOCEIICHUsI OTIpeNeJIeHHBIX MECT, MCIIOJb30BaHUsI OTIpe-
NeJIEHHBIX (POpM 0CyTa, B TOM YHCJIe CBSI3aHHBIX C YIIPABJIEHU-
€M MeXaHMYeCKHUM TPaHCIIOPTHBIM CPEICTBOM, OTpaHUYeHUe
npeObIBaHKs BHE JIOMA TI0CTIE OMNpPENeIEHHOTO BpeMEHH CYTOK,
BbIE€3/1a B IPyTr1Me MECTHOCTU Oe3 paspelieHus CrelnaIu3upo-
BaHHOI'O TOCYIapCTBEHHOTO opraHa. HecoBepieHHOETHE -
MY MOXET OBITh TIPEIBSIBICHO TaKXe TPeOOBaHME BO3BPATUTh-
cs B 00pa3oBaTeIbHYIO OPTaHU3AINIO JIMOO TPYIOYCTPOUTHCS
C TIOMOIIIBIO CITEIIMAIM3UPOBAHHOTO TOCYIaPCTBEHHOTO Opra-
Ha. [IpuBeneHHbBII MepedyeHb He SBJISIETCS MCUYEPIbIBAIOIIUM
1 B 3aBUCMMOCTH OT KOHKPETHBIX OCOOEHHOCTEN JTMYHOCTHU
HECOBEPIIIECHHOIETHETO, a TAKXKE COBEPIIEHHOIO UM IPECTYII-
JICHUS, MOXKET JOIOJHATHCS CYIOM 10 CBOEMY YCMOTPEHMIO.

OTU OrpaHUYMUTE/bHbIE MEPBI KAYECTBEHHO OTJIMYAIOTCS
OT MIPEAbIIYIINX TPUHYAUTENBHBIX MEP BOCITUTATEILHOTO BO3-
JIEUCTBUS, TOCKOJILKY COYETAIOT B c€OE JEMEHThI Kapbl U He-
TMOCPENCTBEHHO MPOMMIAKTUKY MpecTyIieHnid. Tak, nuiie-
HUE BO3MOXHOCTH YIPaBJISITh MEXaHUUECKUM TPAHCIIOPTHBIM
CPEACTBOM MPENyINpexkaaeT JOPOXKHO-TPAHCIIOPTHBIE ITPaBO-
HapyllleHusl, orpaHuYeHue NpedbIBaHUsI BHE JoMa (usnye-
CKM CHUXKAET CcTerneHb 0€3HaA30PHOCTU HECOBEPILIEHHOJETHE-
ro M BO3MOXHOCTH COBEPIIEHUST HOBBIX TPECTYIIJIEHUH U T.JI.
[1po6iema 3akiodyaeTcst b B peaibHOCTU COOTIONCHUST BCEX
9TUX orpannuyeHuii. CucreMaTuyeckoe Oe3HaKa3aHHOE Hapy-
LIEHUE HECOBEPIICHHOJECTHUM YCTAHOBJICHHBIX CyIOM MpPaBUJI
MOBEJIEHUS UMEET TOJIbKO 00paTHbI 9(D(HEKT, YKOPEHSET B €ro
CO3HAHUM MATTePHbl 0€3HAKA3aHHOCTU HapPYLIEHUS JIIOObIX
HOPM U HEYBaXXEHMSI K TOCYAapCTBY U OOLLECTBY.

B kauecTBe NpUHYIUTEILHON MEPbl BOCIIUTATEILHOTO BO3-
JIeMCTBUST 3aKOHOATENIb PACCMATPUBAET TTOMELIIEHUE HECOBEp-
ILIEHHOJIETHETO B CIeLMaIbHOE YYeOHO-BOCIIMTATEIbHOE Y-
pexnenue 3akpbitoro tuna (naiee — CYBY3T). OHo moxeTt
Ha3Ha4YaThCs IPU OCBOOOXIEHUHN OT HaKa3aHUsI 3a COBEpPIIeHNE
MPECTYIJICHUST CPETHEN TSKECTU WIIM TSIKKOTO TIPECTYTUICHUS
B LIEJISIX MCIPABJICHUS HECOBEPIIIEHHOJETHETO, HYK/IaI0IIEro-
CsI B OCOOBIX YCIIOBUSIX BOCTIUTAHUSI, OOYUYECHUS U TPEOYIOIIETO
CITeLIMAJIbHOTO Tegarornyeckoro noaxona (4. 2 ct. 92 YK P®).
DTa BocnMTaTeIbHAS Mepa TTOIXOAUT HECOBEPIIEHHOJIETHUM
U3 HEOJIaronojayyHblX ceEMeit, MOCKOJbKY OHa o0ecrneynBaeT
eIMHCTBEHHYIO BO3MOXHOCTb FOCY/1apCTBa, OCBOOOINB HECO-
BEPILIEHHOJIETHETO OT HaKa3aHUsl, MTOMECTUTD €ro Mo, Haa30p.
OnHako 3¢ (HEKTUBHOCTD TaHHOMN MEphI, K COXaICHUIO, HET0-
CTaTOYHO BBICOKA.

Tak, otyer 3a 2020 1. 06 OCYXJIE€HHBIX, COBEPIIMBIINX
MPEeCTYIUIEHUsI B HECOBEPINEHHOJETHEM BO3pacTe, CBU-
NEeTeJILCTBYET O TOM, YTO M3 HUX 218 4YemoBeK paHee yxke
Hanpasasauch B CYBY3T. [ns cpaBHeHus: 540 ocyx-
JIEHHBIM HECOBEPIIEHHOJIETHUM paHee Ha3HAYaJoCh peaabHOe
JTuIIeHne cBOOOIEI. DTN MoKa3aTea He0OXOOMMO OLIEHUBATh
C YUETOM TOrO, UYTO peajbHOe JULIeHUe CBOOOAbl OTOBIBAIOT
B TSITH pa3 0OJIbIlle HECOBEPIIEHHONIETHNX, YeM TTOMEIIAI0TCsT

KAPAGAHOBA

B CYBY3TV. OueBUIHO, UTO IO YACTHONPEBEHTUBHBIM BO3-
MoxHocTsM CYBY3T ycrynaloT BOCIUTATETbHBIM KOJTOHUSIM.
Mcxonst U3 Tex ke CTaTUCTUYECKUX AAHHBIX, MOXHO 3aKJII0-
YUTh, YTO MIPU OCBOOOXKICHUN OT HaKa3aHUs YaCTHOMPEBEH-
TuBHBIN nToteHnal noMmeiieHnss B CYBY3T uyTh Hke, yem
y IPUHYAUTENBHBIX Mep BOCITUTATETLHOTO BO3NIECTBHSI, YKa-
3aHHBIX B CT. 90 YK P®, mocKoabKy 4acToTa UX Ha3HaYeHUs
HaXOIUTCS B COOTHOIIEHUU 4:10, a TOBTOPHOCTD MPECTYIUICHUIT
y JI1ll, OCBOOOXAEHHBIX OT HaKa3aHUsl C HA3HAYEHUEM [TOMe-
weHus B CYBY3T u npuHYIUTETbHBIX MEP BOCITUTATEILHOTO
BO3JEMCTBUSI, COCTaBISET Mpornopirio 5:10. 1o obcTosITENb-
CTBO JIOJDKHO YYMTBIBATHCS MPU MHAVMBUAYATU3AINN YTOIOB-
HOI OTBETCTBEHHOCTU HecoBepilleHHoIeTHnX. Keratu, Hemo-
CTaTOYHO BbICOKasi MpoduiakTuyeckast 3pHeKTuBHOCTh TPU-
MEHEHUS TPUHYIUTETBHBIX MEP BOCIIUTATEIHHOTO BO3ACHCTBUSI
TPU OCBOOOKIEHUY OT HAKA3aHUSI SIBJISIETCS TOTIOTHUTEIBHBIM
apTYMEHTOM B ITOJIb3Y MO3UIINU O TOM, YTO HU3KHE IMOKa3aTe-
JIV TIOBTOPHO# MPECTYITHOCTH Y HECOBEPIIEHHOJETHUX, OCBO-
GOXIEHHBIX OT YTOJIOBHOM OTBETCTBEHHOCTHU C TIPUMEHEHUEM
MIPUHYIUTENIBHBIX MeP BOCITUTATETLHOTO BO3MEUCTBUSI, 00y~
CJIOBJICHBI B 00OJIbLIECH MEpPEe 0COOCHHOCTSMU UX IMYHOCTH, a HE
MpeaynpeauTeTbHBIMU (DYHKIIUSIMU YKa3aHHbBIX Mep.

* * *

B pesysbrarte npoBeaeHHOTo HAMU UCCIEA0BAHUS 3aKITI0-
4aeM, U4TO OOJILIIIMHCTBO BOIIPOCOB COBEPIIIEHCTBOBAHUS YTO-
JIOBHO-IIPaBOBbIX CPELCTB HPEeAYyNPEexAeHUs] NPECTYIHOCTH
HECOBEPILICHHOJIETHUX JIEXKUT B MJIOCKOCTU MPaBOIPUMEHE-
Hust. CenyeT OTMETUTh BBICOKMI YPOBEHb IUCTIO3UTUBHOCTH
HOPM, PEIIAMEHTUPYIOIIMX YTOJOBHYIO OTBETCTBEHHOCTDb HE-
COBEPILIEHHOJETHUX, OCTABISIOLINX HA CyAelickoe yCMOTpe-
HUE IIIMPOKUIi Kpyr Bonpocos. [1oaToMy Ha nepBblii IJ1aH Bbl-
XOAUT MHAMBULYATU3ALUSI IPUMEHEHUST HAaKa3aHUs U MHBIX
Mep YroJIOBHO-IIpaBOBOTo Xapakrepa. [lpu ee ocyuecrsie-
HUU HEOOXOAUMO YYUTHIBATh peaibHy10 3G GhEKTUBHOCTD TEX
WJIM UHBIX YTOJIOBHO-IIPABOBBIX CPEACTB NPEAYITPEXIECHUS
MPECTYMHOCTU HECOBEPIIEHHOJIETHUX B KaXIOM KOHKPETHOM
cayyae.

[1pu npuBIeUYEHMU HECOBEPILEHHOJIETHUX K YTOJIOBHOI OT-
BETCTBEHHOCTU 3P (MEKTUBHBIM C TOUKU 3PEHUS MX MCTIPaBIIe-
HUSI BBICTYTIaeT pealbHOe OTObIBaHUE HaKa3aHWsI, He CBsSI3aH-
HOTO C JIMILIEHUEM CBOOOMIBI, 3aTeM MO YObIBaHUIO 3(DDHEKTUB-
HOCTH CJIEJYIOT YCIOBHOE OCYXAEeHHUE K JUIIEHUIO CBOOOIBI,
peasbHOE JINILIEHNe CBOOOABI, IPUBJIEYEHNE K YTOJIOBHOU OT-
BETCTBEHHOCTH C OCBOOOXICHUEM OT HaKa3aHWs U IPUMEHe-
HHMEM MPUHYINUTEIbHBIX MEP BOCITMTATEIBHOIO BO3IEHCTBUS
numu nomenieHreM B CYBY3T. CpaBHUBATh YaCTHOMPEBEHTUB-
Hy10 39 )EKTUBHOCTD MIPUBJIEUEHUSI K YTOJIOBHOI OTBETCTBEH-
HOCTU U OCBOOOXIEHUS OT HEe HEKOPPEKTHO BBUIY CYIle-
CTBEHHOM pa3HULBI B TUYHOCTU HECOBEPLIEHHOJETHETO Mpe-
CTYITHUKA, TTOIBEPTHYTOTO STUM MepaM.
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