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M.B. 3EMJISKOB

MOSAICARUM

ET ROMANARUM LEGUM COLLATIO

KAK UICTOPUYECKHUU UCTOYHHUK
[TPOUCXOXIAEHUE, COCTAB U HASHAYEHHE

UCTOYHUK, 0 KOTOPOM MOHJAET peyb, 3aHMMaeT He3aculy-
)KEHHO CKPOMHO€ MeCTO B pPOCCHMCKOM poOMaHUCTHUKe XIX-
XXI BekoB. Ero nucropuorpadusi Ha pycCKOM SI3bIKe OrpaHHUYUBa-
eTcs nepeBoaoM 1998 roga. dTa paboTa He JiMIIEeHa OLIMOOK U
CIIOPHBIX YTBEPXKAEHHWM, B YACTHOCTH, O HE3HAYUTEJIIBHOM I10JI0-
keHUU Mosaicarum et Romanarum legum collatio («ComnocTtaBJie-
Hue, uir CpaBHeHHe 3aKOHOB MouceeBbIxX U puMckux», MRLC) B
psy NaMATHUKOB puUMCKoro mnpasa (ComocTtaBsieHue: 164). 3a-
pyOeXHble UCTOPUKH U MPaBOBe/bl HEOJHOKPATHO My0JIMKOBa-
JIU 3TO cOOpaHUe C MOAPOOHBIMU KOMMEHTApPUSMHU (IIepBO€E U3-
nanue: Pithou 1573: 1-54), Ho /i1 0Te4eCTBEHHOUW HAayKH OHO T10
60J1bIlIEN YAaCThb OCTAETC terra incognita.

Hameil uenpio sABASAETCA HWCTOYHUKOBeAYECKass KPUTHUKA
9TOr0 MaMATHUKA, aHaJIM3 ero UCTOYHUKOB M TEKCTYaJbHOTO
OKPY’KE€HHS, aTpUOyLiMs BpeMEeHU U MeCTa ero Co3JlaHus, aBTop-
CTBa U BO3MOXKHOTO HCI0JIb30BaHHS.

/1o Hac pouin Tpu cnrvcka MRLC pa3HOU CTelleHU MOJIHOThI,
obpasymwlinue JiBe NOArPYIIbI: OJMKe BCero K mpororpady pac-
noJiarasici MaHyckpunt Berlin. Staatsbibliothek — PreufSischer
Kulturbesitz, Ms. Lat. Fol. 269 (IX B., BoctouHo-®paHKcKoe Kopo-
JieBCTBO: https://digitalstaatsbibliothek-berlin.de/ werkansicht?
PPN=PPN87249859X&PHYSID=PHYS 0328&DMDID=DMDLOG 0
006); ellle ABe KONMUU NOSIBUJIMCH OT JIPYrOro, HbIHE YTEPSAHHOTO
cnvicka — Wien. Osterreichische Nationalbibliothek. Cod. 2160
(Tpetbsa 4eTBepThb IX B., Hranua: htips://digitalonb.ac.at/Rep
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Viewer /viewer.faces?doc=DTL 6648517&order=1&view=SINGLE)
u Vercelli, Biblioteca Capitolare. Ms. 122 (X-XI BB., UTanus) (Frakes

2011: 36-37). bepsinHCKas pyKONHCb U HEKOTOpbIE HbIHE yTpa-
yeHHble GparMeHThl ObLJIM XOPOIIO U3BECTHBI QPAHIY3CKUM Ty-
MaHucTtaM U npaBoBegaM XVI-XVII BB. (OK. ato Tusne, I1. [Tuty, JI.
1é Kapony, K. Tondpya, K. Kioxa, A. 1é Konty, MLIO. Ckanurepy),
KOTOpble U3/laBaJiM MaMSATHUK OT/EeJIbHO WM B COCTaBe JIPyTrUxX
KoJUIeKLIMU. BepuyesibCkuid M1 BeHCKHM KoZeKChbl ObliM OOHapy-
>KeHbl U BBeJleHbl B Hay4dHbIM 000poT B 1822 ropy. Hasanue
Mosaicarum et Romanarum legum collatio OABUJIOCH UMEHHO B
n3gaHusax XVI B., Tak Kak B criMcKax [X-XI BB. 0HO He BCTpeyasioChb
(Bce pykomucyd uMMesid NOXOXHe pyopuku: Incipit lex dei quae
dominus precepit ad Moysen: MRLC 1878: 109-118).

TekctyasnbHOe oKpy:keHHe «ComocTaBJ/IEHHSI» COCTOUT Ipe-
MMYVILleCTBEHHO U3 NAaMATHUKOB pUMCKoro mnpasa VIB. Cpenu
HauboJiee 3HAUUMMbIX — OT/ieJIbHble HOBEJIJIbI U BbIJEPKKUA U3
CBoZa rpakJaHCKOro IpaBa umiieparopa H0cTtvHMaHa, dnUuToMa
IOnnana, HebosblKe TpakTaThl Dictatum de consulariis («cmpa-
BOYHUK» WM KOHCIEKTbl CTyJeHTa-npaBoBeja), Collectio de
tutoribus (MHAEKC CO CChIJIKAMU HA ApyTrUe PUIAYECKUE MaMsAT-
HUKU), De incestis (mpousBeleHNE MOPAJIbHO-TE0JIOTMYECKOTO
XapakTepa).

Bcero maMsAITHUK BKJIIOYMJI B ce6s1 16 THUTY/I0B, pa3/ieJieH-
HbIX Ha HECKOJIBKO IVIaB. B HaudaJsie, Kak paBuWJIo, C/1e[0BaJIu Bbl-
JleP>KKU M3 BETX03aBETHOIO NPaBa, KOTOPbIE aBTOP KOMIIUJISALUA
3auMcTBOBaJ U3 Kuuru Ucxona, Yuce, JleButa U BTropo3akoHus.
[locne aToro oH noabupasn AJis CpaBHEHUS MeCTa U3 IpoU3Be/ie-
HUW PUMCKHX IOPUCTOB WK pabOT, UM NpUNUCbIBaeMbIX — las,
[laBsa, YnpnuanHa, [lanuHuana, MojecTtuHa, 160 UMMEpaTOp-
CKHMe KOHCTUTYLMH W3 HblHE YTPAuyeHHbIX YAaCTHbIX HOpULUYe-
ckux coopHukoB — Kogekca I'peropuana (okosio 291 r.) u I'ep-
MoreHa (okosio 295r1.) (Frakes 2011: 66-82). EcTb sauib He-
CKOJIBKO MCKJIDUEHUMW M3 3TOro mnpaBujia: Tak, TUTyaA 7 (De
furibus et poena eorum) HauuMHaeTcs ¢ UUMTATbl U3 3akoHOB XII
TabJsiul, a B TuTyaax 1 (De sicariis et homicidis casu vel voluntate)
U 6 (De incestis nuptiis) B cepefjiHe TEKCTa BCTPEYaAIOTCS JI0MOJI-
HUTEJIbHbIE LIUTAThI U3 [eCATUCIOBUA Mouces, KOTOpble He Bbl-
JleJIeHbl B OTZeJIbHbIN pasjel.
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BOsibiias 4acTb TUTYJIOB MOCBsIeHA YTrOJIOBHOMY IpaBy:
YMBIIJIEHHBIM W HEYMbILJIEHHbIM YOWKWCTBaM, HAaHECEHUIO Te-
JIECHBIX MOBPEX/EHHM, NIO/PKOraM, MOXHUILEHHIO JIIOJAEU U CKOTa,
HapyIlIeHWI0 MEXEBbIX 3HAKOB, MPECTYIUIEHUSM NpPOTHUB Opaka
(mpesit060/1esiHME, MHIECT, MY>KEJIOXKCTBO), EPECSIM U KOJIIOBCTBY.
/IBe IJ1aBbl KacaJIUCh CBUZETEIbCKUX ITIOKa3aHUM, O4HA — J0JITOBBIX
00513aTeJIbCTB, ellje 0/IHa — MOopsi/IKa HacJeJOBaHUSI UMYILECTBA.

TemaTuka sTOro cCO6paHus, KaK U BolleLIKe B HErO UCTOYHMU-
KU PUMCKOT'0 U UYAEWCKOro MpaBa, MO3BOJIUIY UCC/IEA0BATEISIM
BbI/JBUHYTb HEKOTOpPbIE MpPeI0JI0KEHHUA 0 JIMYHOCTH aBTOpa U
BpeMeHM CO3/JaHMsI TaMsITHUKA. B 4acTHOCTH, ObLJIO OTMEYEHO, YTO
OH He MOJIb30BaJ/ICA MepeBOoAOM [[ATUKHWXMSA, BBIIIOJHEHHBIM
6s1. lepoHMMOM, onupasicb JIMOO Ha MPEXHIOK JIATUHCKYIO Bep-
CHI0, U3BECTHYIO KakK [tala, 1160 Ha MMEBIIUKNCS B ero pacnops-
>keHuH nepeBo, CentyaruHTbl (MRCL 1913: XXXIII). On umen goc-
TYN K TpyAaM opUCKOHCYyabTOB [I-1II BB., KOTOpbIE ObLIX yTpaye-
HbI [0CJ1e cocTaBJieHUus CBoJa rpakJgaHcKoro npasa B VI B, U Ho-
BesiaM uMmnepatopoB V-V BB. (Frakes 2011: 66-82). Bepcus K.
Ao Tuste o TOM, YTO aBTOPOM ObLI ©OpUCKOHCYbT [I-111 BB. JIu-
nuHuM PyduH, 6bu1a onpoBepruyta euje B XVII B.; B XIX B. ucciie-
Jl0BaTeJIM MbITA/INCh UAEHTUPHULMPOBATh B aBTOPE OTLIOB LiePK-
BM, TaKHUX Kak PybouH AkBusenckuu, 6j1. MepoHuM wirv AMBpoO-
cui MeanoslaHCKWM, OJHAKO MX apryMeHTbl M03/JHee ObLIX MO-
CTaBJIeHbl MOJ, COMHeHHe. HblHe MPUHATO CUMTATh NaMATHHUK
aHoHMMHbIM (MRCL 1913: XLIX-LXV; Frakes 2014: 137-138).

JliuTesibHbIE CIOPBI O TOM, ObLJI JIU KOMIUJISATOP Uy eeM-
taamyauctoM (Rocca 2017: 1-36), cBaueHHUKOM ¢ BocToka win
IOPUCTOM-XpUCTHAHUHOM ¢ 3anaza (Frakes 2011: 129-140, 149-
151), cKJIOHMJIU Yallly BECOB B M0JIb3Y NOC/Ie/JHEX TOUKU 3PEHUSL.
Haub6oJsiee BeposATHOU 1esiblo aBTOpa «COmOCTaBJEHUS» SIBJISI-
JIaCb JE€MOHCTpaLMs MPeeMCTBEHHOCTU WY[EeHCKOro 3aKOHa U
XPUCTHUAHCKUX 3al0Be/ier ero A3bl4eCKUM «KoJuIeraM», K KOTO-
pbIM OH HampsiMyo obpaiaeTcs (scitote jurisconsulti quia Moyses
hoc prius statuit: MRLC. 7, 1).

Cpeayd MMPOKOro Kpyra JAaTUPOBOK HUccenoBaTesnd XX-
XXI BB. BbIJIE/IAIIOT B KauecTBe HauboJsiee BepoATHbIX 390-395 rr.
JTo 06ycsoBaeHO ynoMuHaHueM B MRLC. 5 (De sturpatoribus)
cpa3y Tpex aBryctoB — BasenTuHuaHa I (ym. 391), ®eonocus |



67

(ym. 395) u Apkagusi (compaButesb ®eomocust ¢ 383 r.). Cama
KOHCTUTYLMs AatupoBaHa B Kogekce Peogocus anpesem 390 T,
HO CChLJIKA HAa HEro B 3aIlVIaBUW CYUTAETCH MO3JHeHIlIed UHTep-
nosisiuuen (Frakes 2011: 59-65).

DakT HaxOXJeHUSA 3HAYUTEJIbHOIO KOJIMYEeCTBA MPABOBbIX
MCTOYHUKOB VI B. B ofHOM psfy ¢ «ConocTaBjaeHueM» MOXKET To-
BOPHUTb O TOM, YTO OHO aKTMBHO HCI0JIb30BaJIOCh YK€ B paHHEM
CpenHeBeKoBbe. BeposATHBIM KaKeTCsl 3aMMCTBOBaHUE LIUTAT U3
HEro B MOCTAHOBJIEHUSIX TOMECTHBIX COOOPOB 3MOXU NepPBbIX Me-
poBuHroB VI B. u B baBapckoi npaBge VIII B. (Frakes 2014: 139-
140). Ho caMbIM M3BECTHBbIM CBUJETEJIbCTBOM HCIOJIb30BaHUS
NaMATHHUKA MOXHO CYUTATh TpakTaT XUHKMapa Permckoro De
divortio Lotharii regis et Theutbergae reginae (860-861), B KoTO-
POM OH 3aluiiaa KopoJseBy TeyTbepry oT 0OBUHEHHUM B KPOBO-
CMEeCHUTeJbHOU CBSA3U C COOCTBEHHBIM 6paToM — XyKOepTOM, Ha
OCHOBE aHAJIOTUM C OOBMHEHHWEM B MYXKEJIOKCTBE; JJIl 3TOTO
XWHKMap NpUBOAMWJ LUTAThl U3 IJ1aB 5-6 De sturpatoribus v De
incestis nuptiis (Frakes 2011: 35-36).
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