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[lpaBOBblIe LOKTPWHbI

NUcnamckaa npaBoBana ceMbA

Ucnamckaa npaBoBas ceMbs, CICTEMA OCHOBAHHbIX Ha MUC/1aMe toPUANYECKUX HOPM Y

I'Ipeﬂ,I'IVlcaHI/II\/JI B CONocCtaBieHNn C HaUMOHa/1bHbIMW MPaBOBbIMN CUCTEMaAMW OTAE/IbHbLIX CTPAH.

[log NnpaBOBOM CEMbEN (CUCTEMOM) CPaBHUTENIbHOE NpPaBoBeeHE NMOHMMAET COBOKYMHOCTb
COXUBLUNXCA B rpynne CTpaH NpaBOBbIX CUCTEM, 0O beANHEHHbBIX OBLLNMU FOPUANYECKNMU
OCOBEHHOCTAMU CTPYKTYPHOro M MHOIO CBOWCTBA. B KauecTBe caMOCTOATENIbHOM JaHHasA HaykKa
BblAEeNAET NCAaMCKYHO MPaBOBYO CEMbIO (CUCTEMY). B AaHHOW TpaKTOBKe yKa3aHHOE MOHATUNE

npeanosiaraet, UtTo OHa OXBaTblIBA€T HAaLUMOHAJIbHbIE MPaBOBblE€ CUCTEMbI, KOTOPbIE€ aCCOLNNPYHOTCA C

Icnonb3ys Haw CanT, Bbl COraallaeTechb € TEM, UTO Mbl UCNOAb3yeM cookies n gpyrme noxoxkme TeEXHONOTrnn. Bol moxeTe

M3MEHUTb HAaCTPOWKM Bpay3epa, eCN HE COracHbl C 3TUM.
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NOJIHON Mepe OTBEYAET KPUTEPUSAM, BbipabOTaHHbIM CPaBHUTENbHbIM MPABOBEAEHMEM.

K ncnamckon npaBoBOW ceMbe (CUCTEME) cneayeT OTHOCUTb MCAaMCKOE NpaBo, B3aMMOAENCTBYOLEE
C FOPUANYECKNMU NHCTUTYTaMKM €BPOMENCKOro NPoduas B paMKax npaBoBbIX CUCTEM FPYyMnbl
MYCYJIbMaHCKMX CTpaH. B 3TomM caydae nog ykazaHHOW CEMbEN (CMCTEMON) MOHUMAETCA He
COBOKYMHOCTb MMEIOLLNX CXOAHbIE YepTbl HALMOHANbHbIX MPABOBbIX CUCTEM, @ KOMIMJIEKC
cneymndnyeckmx topuandecknx NPrU3HaKkoB, OTANYAOWMX NCAAaMCKOE NpPaBo OT MHbIX MPaBOBbIX
cemen (cnctem). Habop Takmx 4epT NpUCyLL, HE NPABOBOMU CUCTEME CTPaHbI B LLEJIOM, a JINLLb

NC1IaMCKOMY TMpaBy B Ka4eCTBeE ee 3JIeMeHTa.

K ocHOBaHMAM Knaccmdukaumm npaBoBbIX CEMEN (CUCTEM) CPaBHUTENbHOE NMpaBoBedeHNE OTHOCUT
OCOBEHHOCTU UX MPONCXOXAEHNA U NCTOPNYECKOW 3BOIFOLNM, XapaKTep NCTOYHWKOB AEUNCTBYHOLLErO
npaea, Npeobiafarolyro NAe0NA0rnko, Haanure cneymnduruyeckmx NPaBoBbIX MHCTUTYTOB U UHbIE
CTPYKTYPHble 0COBEHHOCTN, BUA, NPaBOCO3HaHUA («CTUAb MPABOBOIO MbILLAEHNA») OPUCTOB. K HUM
MO>HO 4006aBUTb NPUCYLLNN KOHKPETHOW NPaBOBOU CeEMbe (CUCTEME) XapaKTep COOTHOLLEHMS
OPUANUECKMX U UHBIX COLMANbHbIX HOPM, @ Tak)ke 0COBEeHHOCTN B3aUMOCBA3EN rocyaapcrBa u
ANYHOCTW. 1o BCEM 3TUM MpU3HaKaM Mcnamckas npaBoBas cemMba (cMctema) obnagaet

CaMOCTOATEJIbHOCTBHO U OPUTUHAIbHOCTbBHO.

Ichamckoe npaBo BMeCTe C MyAeNCKUM U MHAYCCKMM MPaBOM MPUHATO OTHOCUTb K PENTNO3HbIM
NPaBOBbIM CMCTEMaM. Takasa XxapakKTepucTnka y4YmnTbliBaeT Npexae BCero 0CObeHHOCTM ero
NPOUCXOXAEHUA, TECHO CBA3AHHOIO C PEe/INTMO3HbIM YY4eHneM mncaama. Vichamckoe npaBo Hayasno
dbopmunpoBaTtbca B 8-9 BB. C NosABAEHMEM DUKXa — NCIAMCKOW HayKX O NpaBuaax BHELLHE
Bblpa>ke€HHOro NoBeAEeHNA NHOAEN, KOTOPbIe TakXXe Ha3blBanMCb GUKXOM. DTa Hayka M3ydana wapmart
— CMCTeMy BOXKeCTBEHHbIX 3anoBeden, NpeayCcMOTpeHHbIX KopaHoM 1 npegaHnamm o6 nspedeHmsax u
O NocTynkax npopoka Myxammezaa, — v paspabartbiBana HOpMbl NoBeAeHUA Ntogen. HacTb AaHHbIX
HOPM nNpuobpeTana PUANYECKNN XapaKTep B pe3y/sibTaTe UX NOAAEPXKKN rocyaapcTBoM. Takume

NnpaBuja ABAAKOTCA NCN1aMCKUM MpaBoOM B TOYHOM HOPNANYHECKOM CMbIC/E.

C MOMEHTa CTaHOBJIEHNA NCIAMCKOro rnpasa BMnaoTb 40 19 B. ero e4MHCTBEHHbLIM HOPUANYECKNM
MCTOYHNKOM ABJIAJ1aCb AOKTPUHA — NPOM3BeAEHMNA MYCYJIbMAaHCKMX YUYEHBIX MO BOMNpPoOcaM puKxa.
CNOXMAOCb HECKONBbKO LLKOJ (TONKOB) GUKXa-HayKW, KOTOpble pOpMYyanpoBanm HecoBnagaroLime
BbIBOAbI MO CXOAHbIM BOonpocaMm. [JokTpruHa B opme BbIBOAOB QUKXA ABAETCA MaTepuaibHbIM
(ncTopnYEeCcKMM) NMCTOYHNKOM MCNAaMCKOrO 3aKOHOAATeIbCTBa, UTPaeT pob cybcmanapHoro
MCTOYHMKA NpaBa Npuv MOJYaHUM 3aKOHAa, a TakkKe COXpaHAaeT 3a cobon cTaTyC HOpUANYECKOro
ncTouHmka. B CaygoBckon ApaBum OHa M B HaWIM AHW ABAAETCA BEAYLUM HOPUANYECKNM

NCTOYHUKOM UCNTaMCKOTIO MpaBa.

lchamckoe npaBo BCerga COXPaHAN0 CBA3b CO CBOUMMU PEINTUO3HBIMU KOPHAMU. MHOrve ero
0COBEHHOCTM ODOBACHAKOTCA €ero AencTBMEM B 0OLECTBE, A1 KOTOPOro npeobaajarolen aBnaeTcs
pennrnosHas popma cosHaHmA. Hopmbl ncnamckoro npasa, MCTOYHUKOM KOTOPbIX MOCAY>KUAM
OAHO3HAYHO YCTAaHOBAEHHbIE M MMEKOLLME ACHbIM CMbICN NO0XKeHMS KopaHa nam CyHHbl MPOpoKa
Myxammega, pacCMaTpMBarOTCA Kak YCTaHOBAEHHble BOXXECTBEHHbIM OTKPOBEHMEM. TeopeTnyecku
3eMHas BAAaCTb HE MOXET UX N3MEHUTb UAM OTKa3aTbCA OT UX MPETBOPEHUS B XXM3Hb.
[oMNHNpPOBaHME NCNAMCKOWN NAEONOTNN NEXUT B OCHOBE ONpPeAenstoLEN POAN NCAAMCKOro npaga
B PENYANPOBAHUN CEMENHbIX N HACNEeACTBEHHbIX OTHOLWEHNN CPeAn MYCybMaH B MyCy1bMaHCKUX

CTpaHax.

OpuveHTaumsa Ha Peanrnmo3Hblie NOCTyAaTbl TUMMYHA ANA MHOMUX cneunduruueckmx npaBoBbIX
MHCTUTYTOB, XapaKTepPHbIX N8 UCAaMCKOU NPaBoBOU ceMbM (cucTeMbI). K HUM MOXHO OTHECTM
OTAEeNbHble CTOPOHbI CEMEMHOIO MCNAaMCKOro npasa — NOJINraMumio, MHCTUTYT BpayHoro gapa, 3anpet
Ha 6pak MyCy/JibMaHKM C HEMYCY/IbMaHWHOM, OTAeIbHble dOpPMbI NpeKkpalleHms 6paka. Vichamckoe
YrOJIOBHOE MPaBO UCXOAUT U3 AeNIeHMNSA BCEX HApPYLLEHUWN NpaBua pUKXa B 3aBUCMMOCTM OT XapaKkrepa
3aTparnBaeMbIx NMpa., K KOTOPbIM OTHOCATCA NpaBa Annaxa. Michamckoe npaBo cCOH6CTBEHHOCTU Cpeau
NpaBOMOUYMK COOBCTBEHHMKA BbIAENAET TONLKO NPaBO BAAAEHMA U PAaCNOPAXKEHMUS, @ NPaBo
NO/Ib30BaHMSA CUMTAET CaMOCTOATEIbHbIM NMPAaBOM Ha Moae3Hble CBOUCTBA UMYyLecTBa. lchamckoe
NpaBo B NPUHLMMNE He 3HAeT MHCTUTYTa NpmnobpeTatenbCckon AaBHOCTU. OCOObIM NHCTUTYTOM
MCNaMCKOro npaBa BbICTynaeT Bakd — CTaTyC MMYLLECTBA, N3BbATOro 13 obopoTa u
npeAHa3HaAYEHHOrO A1 NCNOb30BaHNA B NOb3y POACTBEHHMKOB yypeanTensa Bakda nau B

6naroTBOPUTENbHBIX LENAX.

OCObeHHOCTbO MPaBOCO3HAHNA MYCY/IbMAHCKMX FOPUCTOB ABAAETCA akKL,EHT Ha MOUCK KOHKPETHbIX
peleHn, Ha POPMyAMPOBaAHME YACTHbIX MPaBW, a He 0bLWmMX abCcTpakTHbIX HOPM. BaxxHou
cneymodnyeckon Yepton NAENHON OCHOBbI MCIAMCKOro npaBa ABASETCA HaANuUMe ero HECKONbKNX
LLIKOJI, BbIBOAbI KOTOPbIX MO CXOA4HbIM BONPOCAaM 4YacTo He COBMajatoT mexay coboun. Bmecte ¢ Tem
McnamMmckasa MblCiib BblpaboTana HECKONbKO AeCATKOB OOLWMX MPUHLMNOB GUKXa-HayKW,
NO3BONAKOLWMX BblOpaTb M3 LUMPOKOro apCeHana NpPOTMBOPEUYMBDLIX AEeTa/IbHbIX HOPM HY>KHOE

NnpaBunao AnAa pelleHNA KOHKPETHOIo BOMpPOCa.

Peryavpyembie ncnaMmckmm npaBoM OTHOLLEHWA MEXAY YENOBEKOM W BAACTbHO CTPOATCA Ha
3aKpenieHnn poaun rocyaapcrBa B KayecTBe rapaHTa peaamsaunm ero HopM, a Takxke Ha NnpuHumne
NOANBHOCTY Aaxke HecrnpaBegaMBon BAaCTW. B MyCcybMaHCKMX CTpaHax ropmugmyeckme HOpMbl
HaxoAATCA B 3aBUCUMOCTM OT HEKOTOPbIX OCHOBOMOAAratoLWmMx PeANrMo3HblX NpeanmucaHmin ncnama.
JTO NPOABAAETCS B OPUANYECKON OTBETCTBEHHOCTM 3a OCKOPHAEHNE PEANTMO3HbIX CUMBOJIOB,
60OroxynbCTBO, BbIXOA, N3 MCAaMa, OfpaHnYeHnn npae U ceoboa yenoseka (B TOM uncae ceoboabl

C/Z10Baq, |/|Hc|)op|v|au,|/||/| N BblIPa>XEHNA MHeHI/IFI) NONTIOXKEHNAMU LLapUnaTta.

[log ncnamckom NnpaBoBOM CEMbEN (CMCTEMOM) MOXKHO NMOHMMATb HE TONLKO KOMMAEKC
tOpPUANYECKNX OCOBEHHOCTEN MCAAMCKOTO NMpaBa Kak 3IeMEHTa NPaBOBOWN CUCTEMbI KOHKPETHOW
MYCYJ/IbMa@HCKOW CTpaHbl. K gaHHOW ceMbe (CUCTEME) AOMYCTUMO OTHOCUTb HaLMOHAabHbIE NPaBOBbIE
CUCTEMbI, B KOTOPbIX MC/IaMCKOe MpaBo 3aHUMaeT JOMUHMPYOLLME NO3MLUK, Npesonpesenss

obW MK XxapakTep yKasaHHbIX CUCTEM. DTO TUMMUYHO ANA OTAeNbHbIX cTpaH (CaygoBckon Apasuu,
CyaaHa, I7Ie|v|eHa, Jlneun, lNakucraHa, VipaHa, bpyHes), rae ncnamckoe npaBo ABAAETCA CTEPXHEM

NPaBOBOWN CUCTEMbI, KOTOPasa O4HOBPEMEHHO BKIHOYAET HEKOTOPbIE OPUEHTUPYHOLMECA Ha

eBponel‘/’|C|<|/|e o6pa3|_|,b| MnpaBoOBblE NHCTUTYTDI. Ho OoHW 3aHUMatOT I'IO,[I,L—II/IHéHHOe MOJO>XKEHWNE B
HpaBOBOVI cncremMme U He MOryT NnpoTnBopeEYHnNTb MC1IaMCKOMY MpaBy. prrlrla TdKNX HaUMOHAJIbHbIX

NPaBOBbIX CUCTEM MOXET ObITb Ha3BaHa MCAAaMCKOW NPaBOBOW CEMbEN (CMCTEMON).

Bo MHOMMX MyCy/ibMaHCKUX CTpaHax MCnaMcKoe MpaBo He OTHOCUTCA K Npeobiajatolmm 31eMeHTam
NpaBOBOW CcUCTEMbI. He BCAKaa HayMOHanbHaa NpaBoBasa CMCTeMa, BKAKOYarOLWasa NCAaMCKoe Npaso,
MOXET bbITb OTHECEHA K MCNaMCKOW NPaBOBOU ceMbe (cucteme). Bo MHOIMmMX yKasaHHbIX CTpaHax
MCAaMCKOe NpaBo He NPOCTO B3aMMOAENCTBYET C MPaBOBbIMU MHCTUTYTaMU €BPOMENCKOro Npoduns,
a HaXoAMUTCA C HUMM B onpeaenéHHOM banaHce, B TOM UYMCae C TaKMMU, KOTOPbIe NpoTnBOopeYar
npeanucaHmam wapmata. COOTHOLLIEHME NCIAaMCKOro npaBa W eBPONENCKNX NO XapaKTepy
LOPUANUYECKMX MHCTUTYTOB MOXET ObITb pa3HbIM. B HEKOTOPbLIX CTpaHax McaamMmckoe NpaBo He TObKO
peryinpyeT OTHOLIEHUA JINYHOTO cTaTtyca MyCy/ibMaH, HO 1 OXBaTbIBaeT YroJI0OBHOE Mpaso, a B
APYrUX ero poJib orpaHNYMBaETCa BOMPOCaMM CEMENHOIO NpaBa Ansa MyCyabMaH. 34eCb NCaMCKoe
NpaBo He npeaonpeaenser obwen HanpaBJeHHOCTN NPaBOBOrO Pa3BUTMUSA KOHKPETHOM CTPaHbiI.
Takme npaBOBbIE CUCTEMbI HE MOTYT ObITb OTHECEHbI K MUC1aMCKOW NPaBoOBOU ceMbe (cucteme). Vx
cneflyet cumtaTb CMeLlaHHbIMW NPaBOBbIMU CUCTEMAMMU, MOCTPOEHHbLIMW Ha COYETaHUN 31eMEHTOB

MCNAaMCKOro 1 eBPOMNENCKOro No CBOEMY XapaKTepy npaea.

B coBpeMeHHbIX NPaBOBbIX CUCTEMaX BObLIMHCTBA MYCY/IbMaHCKMX CTPaH McaamMckasa npaBoBas
ceMbs (CMCTeMa) B3aUMOAEUCTBYET C eBPOMENCKMMW NPAaBOBbIMW MHCTUTYTaMM, NPUHaANEXALLMMN K
KOHTMHEHTaNbHOM NPaBOBOW CEMbE NN CeMbe 0bLero npasa. [laHHOe B3anMoaencTeme
nposaBasfeTca B GOpMe KOHKYPEHLUNM U MPOTUBOCTOAHMSA, NapannenbHOro AeNCcTemsa Uamn
B3aMMOAOMNONHEHMUA. B OTAENbHbIX YKa3aHHbIX CTPaHax B PeryJnpoBaHnmM AMYHOrO CTaTyca Hapaay C
MCNaMCKUM MPaBOM AEUNCTBYHOT HOPMbl MYAENCKOTO U MHAYCCKOTO MpaBa, peryampytoLime
COOTBETCTBYHOLME OTHOLLUEHUA CPean NnL, UCMOBEAYHOWMX nyaamsm n nHaymsm. B paHe

dHAJIOTNYHBIM CTAaTyCOM MOJIb3YHOTCA 30pOaCTpI/IIZLI|bI.

D/IEMEHTbI MICNAaMCKOW NPaBOBOU CEMbU (CUCTEMBI) BKJIFOUEHbI B HALlMOHaIbHble MPaBOBbIE CUCTEMDbI
paga ctpaH Asznm n Adpukn (Hanpumep, N3panna, KOAP, IHann), rae Ha NpoTaXXeHUU AINTENIbHOTO
BPeMeEHU XXUBYT 3HaUUTE/IbHbIE B KOIMYECTBEHHOM OTHOLLUEHUW MYCYy/IbMaHCKUEe MEeHbLUMHCTBA.
YTBepamBLIneca 34eCb NpaBOBble Tpagnuny npegycMaTpmBaroT, UTO OTHOLWEHMA INYHOIO cTaTyca
(BpayuHO-CceEMENHbIE 1 HEKOTOPbIE NHble BONPOCHI) MyCyJiIbMaH PEeryanpyroTcs HOpMamMm NCaaMcKoro
npaBa, KOToOpoe ABAAETCS 31EMEHTOM HaLMOHaNbHbIX MPAaBOBbIX CUCTEM TaknX CTpaH. JaHHbIn

31EMEHT MOXET ObITb OTHECEH K NC/IaMCKOUW MPaBOBOWN CEMbe (CUCTEME).
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