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CooTHOLWIEeHUue NyGJIMYHOro N YaCTHOrro NpaBa

Correlation of public and private law

B cratbe paccmaTpuBaeTca npobnema anddepeHuma-
uMn NyGAMYHOro M 4acTHOro npasa. Ha ocHOBe pasinyHbIX
KpPUTEPVEB aBTOP aHanM3upyeT CyLLeCTBYOLIME MOAXoabl K
3TOMY BOMPOCY, U B 3aKi0YEHNE OaeT OKOHYaTesbHble onpe-
[OeNeHNsi NOHATUI «NyBNNYHOE NPaBO» U «4AaCTHOE NPaBo».

KnioueBble cnoea: ny6nnyHoe npaeo, 4acTHOE Mpaso,
MaTepuvasibHble TEOPUN pasrpaHnyeHns nyeanyHoro u 4acT-
HOro nNpaea, GopmMasibHbIe TEOPUUN Pa3rpaHNYeHns Ny6InYHo-
ro 1 4acTHOro npaea.

The article concerns the problem of differentiation of pub-
lic and private law. On basis of different criteria the author
analyses existed approaches on that issue and summarizes
the final definitions of notions «public law» and «private law».

Keywords: public law, private law, material theories of dif-
ferentiation of public and private law, formal theories of differ-
entiation of public and private law.

OCHOBY COBPEMEHHOWN OPUCMPYAEHLMN COCTaB-
N9eT ee KaTteropuanbHbl annapat, KOTOpPbI B CUily
WHTErpaunoHHbIX NPOLLECCOB, NMPONCXOAALLNX B MUPE,
npuobpeTaet yHMOUUMPOBAHHLIN BuA. HecmoTpsa Ha
MHOXECTBO TEPPUTOPUASIbHBIX N HALMOHaNbHbLIX pas-
JIN4NIA B IOPUONYECKON Hayke W MpakTuke, UMEHHO
KaTeropuasnbHblii annapart npaBoBEAEHUSA, €r0 OCHO-
BOnoJjiaraloLwime NOHATUA cnaralT TOT Kapkac, KOTO-
pbli NO3BONSET IOPUCTAM UCCNenoBaTb 3apybexHoe
3aKOHOAATENbCTBO, MO3HABaTb MMYOWHHBIE OCHOBbI
ero cosgaHua n passutug. Npencrasngs ceoero poga
MOCTbI MeXAy NPaBOBbIMW CUCTEMAMN Pa3INYHbIX MO-
Cy[apcCTB, KaTeropum puamn4yeckon Haykm, C OOHOM
CTOPOHBbI, ABNSIOT COOO0M ONNOThl YCTOMYMBOCTHM B 6ec-
KpaHeM MOope pasfnunynii, a ¢ pyron CTOPOHbI, B CBO-
€M coaep>XxaHnn NpeacTaBnsioT coboi cBoeobpasHbie
MeXeBble 3HaKu, No3BoNsLWMe OTrpaHNYMBaTb O4HN
npaBoBble CUCTEMbI OT Apyrux. Kak cnpasennvMso OT-
mMedan A.M. BacunbeB, «cneumnduka n peasnbHble CBOM-
CTBa NpPaBOBON MaTEPUM NIOMMYECKU BblpaxatoTcd Ha
OCHOBE YCTaHOBJIEHUS OTHOLUEHUA N 3aBUCUMOCTEN
Mexay M3BeCTHOM CyMMOW NnpaBoOBbIX kateropum» [1,
c. 134].

TakoBbl kaTeropum nybnanMyHOE M YacTHOE MpaBo,
MartepuasibHOe 1 npoLeccyanbHoe npaso n ap. MHo-
rMMK OHWN BOCMPUHUMAIOTCS Kak akCMoMaTU4eCcKme no-
HATUA, AOCTYMNHbIE A1 NOHUMaHWS Kaxaomy. OgHako
TakoOBbIMW OHW MNPEACTaBNAIOTCH TONbKO Ha MepBbin
B3rnag. Mpn 6onee rmybokom nccnenosaHum npobne-
Mbl CTRHOBUTCSH MOHATHLIM PA3PO3HEHHOCTb NOAX0A0B

Ha onpefeneHne 3TUX MMaBHbIX KaTeropuin iopuanye-
CKOW HayKMW.

OnpepeneHve pasnuunii AaHHbIX MOHATUA CTa-
HOBUTCS BCe BGonee akTyasibHbIM U, NPexXae BCero, B
CBSI3N C HEOOXOOVMOCTbLIO MPUBEAEHNS B COCTOSIHME
OanaHca CyLlLeCTBYIOLENA CUCTEMbI 3aKOHOOATENb-
CTBA, TaK KaK CyLLLECTBYIOLLIME HbIHE aKLEHTbI B MPaBo-
BEOEHUN CMEHUIN KOHLIEHTPALMIO BHMMAHUS C Oro-
cynapcteneHHoro (no sbipaxeHuio C.C. Anekceesa,
«onybnnyeHHoro» [2, c. 162]) npaBa COBETCKOro rocy-
[apCTBa Ha YaCTHOE NPaBoO COBPEMEHHOM Poccum, 4To
BbISIBUJIO SIBHbIN «4aCTHOMNPaBOBOW» KpeH [3, c. 8].

BaxHOCTb pelleHusi BOMpoca O pas3rpaHuyeHumn
npaea, O NOAPA3OENEHUM €ro Ha OnpefeneHHble
CTPYKTYPHbIE €AUHULbI UMeeT BoNblIoe TeopeTuye-
CKOE€ 1 NpUKNagHoe 3HaYeHune.

B TeopeTuyeckonm nnoCKOCTM paspelleHme 3TO-
ro Bonpoca npuobpeTtaeT ocobylo BaXHOCTb, Mnpe-
XAe BCero, B 4acTu pa3paboTku U COBEPLUEHCTBOBA-
HUS Hay4YyHO OOOCHOBaHHOWM 6a3bl Ana NOCneayLlein
cucTemMaTusaumm 3akoHopaTtenscTBa. [puknagHoe,
NPaBONPUMEHUTENBHOE 3HAYEHME BbITEKAET U3 Mpe-
Obloylwero u Mo3BONSET paspellaTb OTAefbHble
aCnekTbl MPUMEHEHUs1 NpPasa, B YaCTHOCTMU, BOMPOCHI
NoABEeAOMCTBEHHOCTU M MOACYAHOCTU, BOMPOCHI Opra-
HU3aUMN 1N OEeATEeNbHOCTU OPraHoB rocyoapCTBEHHOW
BN1IACTW, NOBbIWEHUA 3ODEKTUBHOCTU NX DYHKLIMOHM-
pPOBaHUSA. «YSICHEHVE KPUTEPUEB U CYTU AENIEHNs npa-
Ba Ha 4acTHOe M Nyb6iInyHoe HeobXxoaAuMO, — MnuLleT
A.4. KypbaToB, — npexzae Bcero, HOPMOTBOPHYECKUM
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