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A.C. TVYMAHOBA

OBLECTBEHHBIN UJIEAJ
B ®WJIOCOPUU
MMABJIA HOBIOPOJILIEBA'

B cratbe paccMOTpeHB! BO33PEHHS BHIHOTO MOCKOBCKOTO (hu-
nococga npasa I1.11. HoBropoamesa Ha oOmiecTBeHHBIN naean. Ber-
SBJICHBI OCHOBHBLIC BC€XHM HX PpasBUTUA C YYETOM KYJILTYPHO-
HCTOPUYECKOTO W OOLIECTBEHHO-TIOJUTHYECKOTO KOHTEKCTOB,
B paMKaX KOTOPBIX OHH ()OPMYJIHPOBAIKMCH U TI0]] BIUSHUEM KOTO-
pbIX 3BONIonMOHKpoBany. [lokazaHa B3amMocCBs3b HAeH (HIOCO-
¢un mpaBa poccHiCKOro Jimbepain3Ma M PYCCKOW PEIUTHO3HOM
¢dunocodum.

Knrouesvie cnoea: oOLIeCTBEHHBIM wuaean, pycckas (unocodus
npasa, uaeanuctryeckas guiaocodus, I[1.1. Hosropomies

[MaBen Vpanosuu Hosropomies — BuaHbiii ¢uiocod mnpaBa u
TIHJIEp MOCKOBCKOH IKOJTBI (pritoco(oB IpaBa, a Takke 00IIeCTBEeHHBIN
JiesiTenb, WieH KOHCTUTYIIMOHHO-IeMOKpaTHYEeCKOH MapTHH U NIy TaT
I T'ocynapctenHoit ymbl. B aMurpanuu y4ueHslil cTajl OCHOBATENEM U
MIEPBHIM JIcKaHOM Pycckoro ropuandeckoro (hakyabTeTa MpH MPaXKCKOM
KapnoBom yHuBepcurere.

[Ipobnema oOIIECTBEHHOTO Heala — 3arjiaBHas TeMa B TBOpYe-
cte [1.1. HoBropoauesa. B utone 1917 r. Bolien B CBET TPy YUYSHOTO
C OIHOMMEHHBIM Ha3BaHneM «OO0 oOIIecTBEHHOM upeaney». Bmecre ¢
TeM npencTabienue Hosropomresa 06 o0miecTBeHHOM Hjealie He ObLTO
CTaTUYHBIM, OHO 3BOJIIOIHOHUPOBAJIO.

Ha nepBom 3Tane ero Hay4yHOW KM3HM OHO Pa3BUBAJIOCh B pycClie
JMIOKTPUHBI «KHOBOTO JTUOEpaAIN3May» B TOKICCTBEHHOTO i B (hmtocod-

TvMAHOBA Anacmacusa Cepzeeena — NOKTOP UCTOPUUECKHUX HAYK, TOK-
TOp IOpUIMYECKUX HayK, npodeccop, mpodeccop ¢axynsrera npasa HUY
BLID.
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CKO-TIpaBOBOM c(hepe HAIMpPaBICHUS MHTCIUICKTYaIbHON MBICIIH, MOJY-
YHBILIETO U3BECTHOCTh KaK «BO3POXKICHUE €CTECTBEHHOTO MpaBay. OHO
OCHOBBIBAJIOCH Ha YOEXICHHUH, YTO MPOTPECCUBHBIC H3MEHEHHS CITyda-
FOTCSl B TIOJIUTUYECKON WM MPABOBOW KHU3HH Uepe3 pa3BUTHE (HHIOCO]-
CKOH M IpaBOBOM TeOpUHU. A IEHHOCTHBIMU OCHOBAaHUSIMH 3TOI TeOpHUU
SBJISUTICH WJIEW TIPABOBOTO TOCY/IAPCTBA, MPEICTABUTEIFHOTO IIpaBie-
HUS U TIPaB 4eJIOBEKa, IIOHMMAaeMbIX KaK €CTECTBEHHBIE M HEOThEeMIIe-
MbIC TPaBa, JIaHHBIC UHUBHIY OT POXJAcHUs. BenynuMu npeacraBu-
TEJIIMH PYCCKOM IIKOJBI «BO3POXKICHUS €CTECTBEHHOTO TpaBa» ObLIN
Esrennit Tpy6enxko#, Bnamumup ['eccen, Mocud ITokposckuii, bornan
KuctsakoBckuii u ap., a OCHOBaTeJIeM — I'epoil HACTOAIICH CTaThH.

Pa6ots! I1.1. HoBropoatieBa mocineaHux JeT ero KU3HU OBLIH T10-
CBSAIICHBI TPEUMYIIECTBEHHO PETUTHO3HO-GHUIOCOPCKIM TIpobIeMam.
[IpencraBienue ydeHoro o6 oOIIECTBEHHOM Heaje TpaHchopMupyer-
csi. MHOTHE BOTIPOCHI OBUIM OCMBICIIEHBI UM C MHBIX ITO3UIIHH, YTO SB-
JISIETCSI OCHOBAaHUEM JUIA BBIBOJIAa 00 0TX0/e BHIHOTO (hrocoda mpasa
0T HeoJiOepain3Ma B CTOPOHY peuruo3Hor ¢uinocopuu. Hackonbko
M3MEHUIIOCH TIPECTaBICHNE YIEHOTO 00 00IECTBEHHOM Hease, KOTO-
poe oH 000CHOBAJ B Hauayle BeKa M ObLIa JIM 3Ta IepeMeHa pajuKallb-
HOW? JlaHHBII BONIPOC HYKJAETCSI B CBOEM pa3pelIeHUH.

Bos3penunss HoBropojiieBa pa3BuBaIiuCh B HAIPABICHUH K PEIU-
THO3HO-TYMaHUCTHYECKOH (pritocoduu, a aHaM3 MX TeHe3Hca C oue-
BHIHOCTBHIO BBIBOJIUT Ha TMPOOJIEMY CBS3HM CBETCKOH JIMOepanbHOH (hu-
jocouu mpapa ¢ PeaMrHo3HOM ¢Gunocodueli. B mocTaHoBKe TaHHOM
npo0JIeMbl aBTOP CTaThU HE SIBIISIETCS TEPBOIIPOXOALIEM. 311ECh HENb3s
HE BCIIOMHHUTH MoHOTpaduio dumocopor A.A. Kapa-Myp3er u O.A.
JKyxoBoii, mOCTaBUBIIMX IMPOOIEMy HENMPOTHBOPEUYNBOCTH LIEHHOCTEN
nubepanu3Ma U XPUCTHAHCKOTO TyMaHH3Ma B POCCHHMCKOW WHTEIICK-
TyaJIbHOM MbICIM BTOpoi monoBuHbl XIX — Hauana XX cronetus. Ux
reposMH SIBIITUCH TaKue OOIIeCTBEHHBIE NesTend, Kak MBan Akcakos,
Muxaun Craxosuy, Bacumuit Kapaysos u [letp Ctpyse, npeacraBus-
e yoeuTebHBIN HHTEeIUIEKTYaIbHBIN MMPOEKT CHHTE3a JTNOepaIbHbBIX
Y XPUCTHAHCKUX IeHHOocTed. OCHOBaHHWEM IPaBOMOPSIKA B JaHHOM
NPOEKTE MpH3HABaJach CBOOOJA JIMIA, BMECTE C TeM OH 0a3UpOBaJICs
HA [IEHHOCTSIX XPUCTHAHCKO KYJIbTYpPhI'.

OOparmeHre K HPaBCTBEHHOMY Hcally OBIIO KITIOYCBOU HCEH
¢dunocodekoro coopHrka «I[IpodiemMbl nieani3Ma, moroToBJICHHOTO
IL.U. HoeropoauesbiM ocenbto 1902 1. B coaBropete ¢ C.H. bynrako-
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BeiM, E.H. TpyOeuxum, H.A. Bepnseroim, B.A. Kuctskosckum u np.
Orta paboTa MON0XKWITa HAYAJI0 PETUTHO3HO-(QHUIIOCO(CKOMY pEHECCaH-
cy Haudana XX B.

Hogsropoanes otnan «IIpobremam uaeanuzmay, mo €ro mpusHa-
HUIO, «Bech JocyT jJera» 1902 r. 30 mas 1902 r. on nepeexan Ha navy B
IByx dacax oT Mocksbl. [lo ero cioBam, 3To ObUTa «OY€HBb TPUSTHAS
MECTHOCTb, TJI€ MOKHO XOPOIIIO IPOBOANUTE BpeMs», rie xui A.U. Uy-
mpoB U Henojaneky Haxoawioch umenue @.®. Koxomkuna. «llumry,
st mouysu1 Temy. Ha 4uem OTcTaBmiI MOKOIA. ..

[osiBnenne «I[Ipobiem naeanmama» ObUIO CBA3aHO C BO3POXKICHHU-
eM B 00lIecTBE MHTEpeca K uieanucThuueckor ¢unocoduu. Bo BBeae-
HUM K JaHHOMY Tpydy HoBroposies mucan o «BEYHOH MOTpeOHOCTH
JlyXa» B HPaBCTBEHHOM CO3HAHWH, MOMHOXXEHHOW Ha TIIyOOKWid Tpo-
[ecC JKU3HU C OOLIMM CTPEMJICHHEM K HPaBCTBEHHOMY OOHOBJIEHHIO.
CoopmynupoBannas HemenkuMm ¢uiocopom U. Kanrtom npobiema
JIOJDKHOTO CITYIKHITa TJIIaBHOM Hieel cOOpHUKA, a MarCTPaIbHOM ycTa-
HOBKOI GBIIO IIPU3HAHKE GE3yCIOBHOTO 3HAYCHUS INYHOCTH .

B 1902 r. HoBropoaieBsiM Obiia OMyONMKOBaHA MpOrpamMMHas
cTathsl «HpaBCTBeHHBIN HMacaau3M B ¢uimocoduu mnpaa». B Hell Oblia
chopMyIHpOBaHa HICOJIOTHS BO3POXKIACHHUS €CTECTBEHHOTO MpaBa. Yue-
HBIN NpHU3HAN KPU3UCHOE COCTOSHHE COBPEMEHHON €My IOpHUANYECKON
HayKH, B KOTOPOW OBLT «3ariyllieH KPUTHUECKUH AyX U TIyOoKue (uo-
co(ckre CTpeMIICHHS. ., BO300JIaIaI TIPAKTHYECKUE HHTEPECH], U paboTa
ee c/enanach MENKOMH, IIEX0BOM 1 3aMKHYTOI. CriacTy MOJI0KEHHE MOT-
JI0, TIO €70 MHEHHIO, TOJILKO «BO3POXKJIEHHE €CTECTBEHHOTO TIpaBa C €ro
aTnpHOPHON METOJION, C AT IbHBIMU CTPEMIICHHUSIMH, C TIPH3HAHHEM Ca-
MOCTOSITE/TLHOTO 3HAUCHHS 32 HPABCTBEHHBIM HAUATIOM .

OT Kkjaccu4eckoil KOHLEMIMH eCTECTBEHHOro IpaBa HOBOE Ha-
MpaBJIeHUE OTIINYAJIOCH MPEACTaBICHHEM 00 M3MEHYHBOCTHU MTPABOBOTO
naeana. OHoO Opasio Ha BoOpyxeHHe (GOpPMYITy «ECTECTBEHHOTO TpaBa ¢
U3MEHUYUBBIM COJIEP’KAaHUEM)», BBEIECHHYIO HEMEIKUM IPaBOBEIOM-
HeokaHTHaHIeM P. llltammiepom st 00OCHOBaHHS MPABOBOTO HJea-
na.

OCHOBHOH BOTIPOC €CTECTBEHHOT'O MpaBa OBLI BOIPOCOM O TIpaBe
Oynmymero. HoBast mkona B 1opHCHpYJCHIIMHA BO3HUKIA W3 MOTPeOHO-
CTH YCOBEPIIICHCTBOBAHUI B OOIIECTBEHHOM CTpOE, OOHAPYKUBIICHCS
BBUy HECOBEPILIEHCTBA 3aKOHOB U YUPEXKJICHHUH, a TaKKe OCTPO OIILy-
IIaBILIErocs, MO BblpakeHUI0O HoOBropojuesa, «IpendyBCTBHSI HOBBIX
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KM3HEHHBIX (QopM». YUeHbIil yKa3all Ha CBSI3b €CTECTBEHHO-IPABOBON
JOKTPHUHBI C CO3UIaHMEM HOBBIX MPABOBBIX (DOPM M HA HACYIIHYIO I10-
TpeOHOCTh, KOTOpas HEM3MEHHO IPHUBOAUT K €CTECTBEHHO-IPABOBBIM
noctpoenusiM. OH Ha3Ball ee MOTPEOHOCTBIO «MATH HaBCTpeuy Oynmy-
IIEMY U OCYLIECTBIATH B HEM... HJICATIBHBIE CTPEMIICHHS U HAJECKABD.
Io cnoBam MmbIcnuTeINs, JaHHAS OTPEOHOCTH HaMboOJIEE IPKO CKa3bIBa-
Jach B DMOXHM KPH3HUCOB M NEPEIOMOB, KOrjia crapbie (OpMbI KH3HU
OOHapyKUBAIOT CBOIO BETXOCTh, & OOIECTBOM OBJIa[I€BacT HETEpIIEi-
Bast XKAK/[a HOBBIX TIOPSIKOB’.

PazpabarsiBaemast HoBropoaiieBbIM Teopusi BO3POXKIICHUS €CTECT-
BEHHOTO MpaBa BHJieJla OCHOBAaHHEM IPABOBOI HAyKH MJEU TUYHOCTH U
ee MHAWBUIyanbHOH cBoOOIbI. JIMuHOCTH TpakToBanack HoBropomue-
BBIM Kak O€3yCIIOBHAs HOpMa U NpeJiefIbHOE OCHOBAaHHE IPaBOIOPSAKA,
HPABCTBEHHAsI OCHOBA YEJIOBEUECKOT0 OOIIEHHSI, Ha KOTOPOH 3Ky TCS
OOIECTBEHHBIC OTHOIICHHS. 3afadell U CYLIHOCTBIO IpaBa MBICIHUTENb
TIPOBO3IIAIIAJ OXPAHY JINIHOH CBOGOJIE! .

MeTo10J1I0THYECKYI0 OCHOBY JOKTPUHBI «BO3POXKACHHOIO €CTECT-
BEHHOTO TipaBa» B Poccum cocraBmsiia ¢uinocoduss HEOKAaHTHAHCTBA,
Oazupyromascs Ha MPEACTaBICHUH O AUAJICKTUKE JOJDKHOTO M CYILETO,
Ha MOTPeOHOCTH M3y4aTh OOIIECTBEHHBIC SIBIICHUS B JIBYX aclleKTax:
KaK OHHU €CTh M KaKUMH JIOJDKHBI ObITh. OnMpasch Ha JaHHYIO (HII0CO-
¢uro, mpeAcTaBUTENN HOBOIO (HIOCO(CKO-TIPABOBOTO HATPABICHUS
CTPEMUIINCH MIPOBECTH TPAHb MEXIY JOJDKHBIM U CYIIUM, OLEHUTH CY-
mee (IPaBOBYIO CHCTEMY W TIOMUTHYECKHUH PEKUM CaMOJCpPKaBHOU
Poccun) ¢ mo3unuid OKHOTO (MOPajbHOTO MIeana, BOIUIOLICHUSMU
KOTOPOT'O SIBJISUIMCh MHCTUTYTHI IIPABOBOTO TocynapcTsa). st ocHOBa-
Tene HOBOH (PrrocodcKo-FOpUANIECKON MIKOJIBI €CTECTBEHHOE TIPaBO
BBICTYTIAJI0 OJJHOBPEMEHHO KakK IMpaBO HACANBHO CKOHCTPYHMPOBAHHOE,
KPUTEPHH OLIEHKH MO3UTHBHOIO IIPaBa, M KaK CBOCOOpa3HbIE HOPMBI,
JIEHCTBYIONNE B pEeATbHOM *Ku3HU. EcTecTBEeHHOE MpaBo 00yCIOBIHBA-
JI0 IO3UTHBHOE NPABO U CYNIECTBYIOIIMI OOIIECTBEHHBIN CTPOH, TOrAa
KaK YCTaHOBJICHHOE€ BHEUIHMM aBTOPUTETOM IO3UTHUBHOE MPaBO JIUILIb
CAHKLHOHUPOBAJIO TOT (PaKTUUECKUN MOPSIIOK, KOTOPBIA SIBISUICS pe-
3yJIbTAaTOM JAECHUCTBHS €CTECTBEHHOTO IpaBa. Takum o0pa3om, B JaHHOU
KOHLIENIIMY HE IMO3UTHUBHOE IPAaBO TI'apaHTHPOBAJIO JEHCTBUE €CTeCT-
BEHHOI'0, @ €CTECTBEHHOE OOYCIOBIMBAJIO IO3UTHUBHOE, OyayuH €ro
OCHOBOIA".
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Bo3zpoxxeHne ecTecTBEHHOro ImpaBa ObUIO BBI3BAHO KPHU3HCOM
JOTMaTHYEeCKON IOpUCTIPYACHINH, a TaKXKe OOIIECTBEHHBIMH 3aIIpOCaMU
BpeMeHH pyOexa BEeKOB, COCTOSIHUEM OOIIECTBEHHOTO CO3HAHMSA Ipeape-
BOJIOLIMOHHOM 3IOXH, IPOHUKHYTOIO CTPEMIICHHEM K COLIMAIBHOU
CIIPaBEIUIMBOCTH M 3aKOHOJATENBHBIM MPE0Opa30BaHUsIM, NPU3BaHHBIM
BOIUIOTUTH CIIPABEUINBOCTD B KHM3Hb. B HOBOI TEOpHH C €€ MONCKaMHU
HpPABCTBEHHOTO Heayia ObUI 3aJI0KEH MOIIHBIA pehOopMaTOPCKuUil 1o-
teruman. Kak ykassian Torna HoBropoaries, uiest eCTeCTBEHHOTO TpaBa
Haluia Jyisi ce0s1 MeCTO Cpey MOJUTUYECKUX UJIeH IPOrPECCUBHBIX ITap-
Ui Poccun npexie, 4eM 0 Hell 3aroBOpuiii HOBEUIINE }OpI/ICTLI9.

B Brrmeneit B xypHaie «Borpockl Gunocopun u ncuxoaorum»
B KoH1e 1904 — navane 1905 rr. crarbe «lIpaBo u rocynapctso» Hog-
TOPOJIEB MIPOIOKAET OOOCHOBBIBATH CBOK KOHLETIHIO. JTO U3AaHHUE
UMEJIO PENUruo3HO-PIIocopCcKoe HANpaBICHUE, €ro pelaKkTHpOBal
¢unocop-uneamucr C.H. TpyOGeukoii, B HeM myOnukoBanuck Bia. C.
Comnosbe, b.H. Ynuepnn, 6pates C.H. u E.H. Tpy06erkue.

B nentpe Bummanmsa HosropoaieBa — KpuUTHKa (OpMaiIbHO-
IOPUIMYECKOr0 MOoJXo/a K rocyaapcTBy. HoBropoaues yTBepxnaert,
YTO HaJ IrOCyJapCTBOM M IMO3UTHUBHBIM IPaBOM CTOMUT IPaBO €CTECT-
BEHHOE, 2 B OCHOBaHHHU IPABOBHIX PeOpPM JISKHUT HAES JOJDKHOTO.
B omnpenenennu npaBa HoBropoatieB oTcranBaet noTpeOHOCTh B IpaBe
Pa3BHUBAIOILUMCS, UAYLIUM HABCTPEUY MOTPEOHOCTSIM >KU3HH.

Hogropoanes Boictynaer B 1904 r. yxe He TOJNBKO KaK y4YeHbI-
TEOPETUK, HO M KaK CTOPOHHHMK KOHCTUTYLMOHHBIX II€PEMEH, CTpe-
MUBIIHNCS 3aJI0KUTH MOJ HUX TEOPETHYECKUE OCHOBaHMA. OH MUIIET
00 OTHOCHUTENBHOCTH (HOPMAIBHO-IOPUINMUECKUX KOHCTPYKIHMH, KOTO-
pBI€ IOMyCTUMBI B TEOPHM, HO pa3pylIaroTcs, KaK TOJBKO HAuYMHAIOT
paboTaTe B MUpPE COLMAIBHON NEWCTBUTEIBHOCTH, TAE IOPUANYCCKU-
BO3MOXKHOE HE COBNAJAaeT C HPABCTBEHHO-BO3MOXKHBIM M BCTYIAeT
¢ HUM B KOH(MKT. HoBroponues yrBepxaaer, 4To OrpaHHueHUe rocy-
JTApCTBEHHOW BJIACTU IIpaBaMH YeJIOBEKa, HEMPHUKOCHOBEHHBIMH U He-
OTYYKIa€MBIMH, OTBEYACT COBPEMEHHOMY IPAaBOCO3HAHHIO, KOTOpOE
TpebyeT YeTKHX OrpaHHueHHIT FOCY IapCTBEHHOMN BIacTH' .

Koncrpykius npas genoBeka, KoTopyro naer Hosropoaies, ecre-
CTBEHHO-TIPABOBasl M B TO k€ BpeMs OorocioBcko-¢punocodpcekas. Bee
JIOAW, KaK CUATAECT y4YEHBIN, HAIEICHB HEOTUYXKIAEMBIMH IpaBaMU;
OHH TIPOM3BOJIHBI OT CBOOOBI JTMYHOCTH U €€ aBTOHOMHHM IO OTHOIIIE-
HUIO K TocyAapcTBy. Mnero mpaB TUYHOCTH OH MpeAsaraeT MoJ0XKHUTh
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B OCHOBaHHE COLIMAJILHOTO ¥ ITPABOBOTO MOPsiJIKa. « MBI HE MOXEM JaTh
OTIpe/Ie/IeH sl TOCYAapCTBa, HE BBEAS B HEro Hayama CBOOOIBD ', —
yTBepkaan Hosropojues. [IpaBoBoil M MONMTHYECKHM NMPOTPECC OH
MIOHMMaJl KaK peaji3allii0 e€CTECTBEHHBIX IpaB YeJOBEKa, KOTOpHIE
SIBIISUTACH JUTSL HETO HETIOCPEACTBEHHBIM BBIpRYKEHUEM MOpPAILHOTO 3a-
KOHa, IaHHOTO TIPEKIE BCIKOTO OITBITA.

Hﬂeﬂ JIMYHOCTH, €€ CBO60I[I)I 1 aBTOHOMHH 110 OTHOIICHUIO K T'O-
CYAapcCTBY JIGKHUT B OCHOBaHHHU BO33PEHMSI YUCHOTO HA OOIECTBEHHBIN
upean. CiemoBaio MPOTHBOIIOCTABUTH CYNIEMY JOJDKHOE, JIEWCTBYIO-
el TpaBOBOM CHCTEME PYCCKOTO CaMoJIep)KaBUsl KOHLIETIHIO JIHOe-
pajbHBIX MpaBoBBIX pedopM. HoBropoues ogHUM W3 TEPBBIX KOHCTa-
THUPOBAJ KPU3KC MPABOCO3HAHMS, BHIPAYKABIIHICS B PE3KOM JHUCCOHAHCE
TIO3WTHBHOTO MTPaBa U OOIIECTBEHHOTO UIeaa.

Kak u ¢punocod Bn. ConoreB, HoBropoaies He BHIEN MPUHIIN-
MUATBHOTO TPOTUBOPEYUST MEXKIY KIACCHYECKHMH MPaBaMH YeIOBEKa
¥ HOBBIMH COIMAJBbHBIMH TipaBamu. Bmecte ¢ Tem Homropommes yt-
BEpKJIall, 9TO 0OphOa 3a COIMANBHBIC TpaBa, NPEANoNIararas aKTHB-
HYIO MO3UIHIO TOCYyAapCTBa, HE NOJIKHA 6])1.]13 MOPOKAATh U OMACHBIX
VIUTEO3HIT, BPOJIE HICH YCTAHOBJICHHS Past Ha 3eMIie .

OO6mrecTBeHHBIN Healn Bujeics HoBropoameBy B mpaBoBOM ToCy-
JApCTBE, XapaKTEepPHBIMU YepTaMH KOTOPOTO SIBJISJIMCH PAaBEHCTBO Iie-
pell 3aKOHOM, TapaHTUH JMYHBIX TPaB M CBOOOJ, CO3/aHUE YCIOBUN
JUTS TIPOSIBIICHHS INYHOTO mounHa 1 jp."”. Kateropus npaBoBoro rocy-
JnapcrBa ais HoBropojieBa, Kak U UHbIE TIOJMTUKO-IIPABOBBIE KATETO-
pHH, OCHOBBIBaJIaCh Ha HPAaBCTBEHHOM Hadalle, TPaKTOBaJach KaK «BO-
TUTOIIEHHE... CIIPaBeTMBOCTI». [IpaBoBOe rocynapcTBO TMpencTaBaio
B €r0 MHUPOBO33PEHHH TaK)Xe KaK «CHCTeMa CBOOOBD), «OpraHU3aIMs,
BO3BBIILIAIONIASACS HaJ OOLIECTBOM M €r0 WieHaMM, HO HE MOIJIOLIAI0-
1as ux B cebey». Teopurs mpaBOBOTO TOCYJapCTBA SBIISAIIACH B TPAKTOBKE
YYE€HOTO HECOBMECTHUMOH C «IpeACTaBICHHEM O KaTacTpode, KoTopas
morpebaeT mox co0OI0 ... OCHOBBI TOCYJapCTBEHHOTO MPaBONOPSAKA
JUIL TOTO, YTOOBI CO3/1aTh COBEPIIEHHO HOBBIA M HEBEIOMEBIN J0cene
TOPSZIOK, YCTPAHSIOMIAN M TOCYAapCTBO, M MIPaBO». YUCHBIH ObLT yOe-
JKACH B IIPEEMCTBECHHOCTH IMOJUTUKO-IIPABOBLIX UHCTUTYTOB U IOJIarali,
YTO CYIICCTBYIOIIME YUPEKACHHUS U OpraHbl BIACTH OJDKHBI OBITH HE
YIIPa3IHEHBI, 4 IPeoOpa3oBaHbI .

B ony6mmkoBanHoit B 1909 . padore «Kpusuc coBpeMEeHHOTO TIpa-
BocosHaHus» [1. HoBroposues koHCTaTUpOBall Kpu3KC 0a3upoBaBIIeHCs
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Ha KJIACCHMYECKOM JiOepaiv3Me HCOJOrMU MPABOBOIO TOCYAapCTBaA.
Pabora ObiTa HamucaHa B MapajurMe €BPONEHCKOrO HeoInOepain3Ma.
OcTpblif KpHU3HC, 1O CIOBaM YYEHOTO, WCIBITHIBAJIM TaKHe OCHOBAHHUS
TEOPUU TIPABOT0 TOCYNAPCTBA, KAaK TEOPUS HAPOIHOTO CYyBEPEHHUTETA U
TeOpusl MHAWBUAyann3Ma. KpHu3uc wjen HapomHOTO CyBEpEHUTETa BU-
JeTICS MBICTIUTEITI0 BO BCEOOIEM Pa30dapOBaHUX B TONUTHIECKOU Jie-
MOKpATHUH ¥ TPEICTABUTEILHOM MpaBiicHUd. KpU3uc MHIAMBUIyaIM3Ma
BBIPQKAJICSI B OXBATUBILIEM OOIICCTBEHHOCTh JIBIDKCHUH 3 TIO3UTHBHYIO
CBOOO/TY, TIpeATIoNarapmieM oOeclieueHre Ipu YIacTHH TOCyIapcTBa 3a
HACEJICHNEM COLMABHBIX U SKOHOMHUYECKHX MpaB’ .

Hymaercs, uto yxe B 1909 1. mpaBoBoe rocygapcTBO HE Tpe-
CTaBIISUIOCH YYEHOMY «BEHIIOM HCTOPHM» M HJICAIIOM OOIIECTBEHHOTO
pasButus. OH BUIEN B HEM JIMIIb MOJYMHEHHOE CPENCTBO, BXOJSIIEE
KaK YaCTHBIA 3JIEMEHT B 0oJjice OOLIMIA COCTAB HPABCTBCHHBIX CHJI».
Wnest, 9To Hag TOCYIapCTBOM CTOAT BBICHIME HOPMBI U OHO JOJKHO
yeprath B HUX CBOM PYKOBOJIIME Hadama, pepeHOM IMPOXOIUT B
atom Tpyae Hosropomamesa 1909 r.

B Beimenmieti B urone 1917 r. pabore «O06 oO0IIeCTBEHHOM Hjiea-
JIe» PEeIUTHO3HO-3TUYECKHE MOTHBBI TPUCYTCTBOBAIU YXKE B ITOIHOU
Mmepe. Tak, ydeHbIH ompenensi OONISCTBEHHBIN Waeanl KakK HMPUHIIHIT
CBOOOJTHOTO YHUBEpCAIN3Ma, B KOTOPOM BBIPAXKAIUCh U PAaBEHCTBO, U
cBOOO/Ia JIWII, ¥ BCEOOITHOCTh MX OOBETUHEHHS, COUETaeMbIe B HIEe
CBOOOHOM COMMIapHOCTH BceX. OTTaIKUBAsCh OT OIPEICIICHuUs 00IIIe-
CTBa KaK BHYTPEHHETO CBOOOHOTO cOoTiacusl BceX, JaHHOTro Bramumu-
pom CouoBbeBbIM, HOBropoiiieB BEICTyIaeT 3a TO, YTOOBI B YCTaHOB-
JICHWW WEAbHBIX IeNiell OOIEeCTBEHHOTO Iporpecca He MOTepsTh
3aBHCUMOCTH OOIIECTBEHHOTO MPUHIMIIA OT Oe3yCIOBHOTO Hauaia
JIMYHOCTH *.

Ilon BamMsHWEM pycCKuX peBONIOIHN (HUIIOCOPCKUE BO33pEHHS
Hosropoanesa mpuobOperator Bce Ooliee BBIPOKEHHOE DPEIHTHO3ZHOE
conepkanue. OH oOpaIiaeTcs K KpUTHKE YTOMHUECKUX TCOPUH, ITOTIH-
HSIOMIUX JIMYHOCTh OOIIECTBY M OTOXKIECTBIIONINX TPABO C CHIIOW,
MIPU3HAET OTHOCHUTEIFHOCTh JTHOEpaIbHOTO Hieana IMPaBOBOTO TOCY-
JapcTBa M 00paImaeTcs K MOUCKY aOCOIOTHOTO Heana.

Cpemu pycckux ¢unocodpoB npaBa Hoeropoanes Obi1 Haubosee
MOCJIeI0BaTEIbHBIM U HEMPUMUPUMBIM KPUTHKOM Mapkcuzma. B 1917-
1918 1. mpeamMeToM €ro KpUTHKH CTajla KOMMYHHCTHYECKasl M COIHa-
nuctudeckas upeosiorus. OH moJiaraji, 4To € POJHHUT ¢ aHAPXU3MOM
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TIOJIHBIM OTKa3 OT mpaBa U rocyaapctsa. OCHOBHas (DYyHKIIUS rocyaap-
CTBa BUJENACh YUCHOMY HE B IOJIABJICHUH, KaK MOCTYJIMPOBAIH OOIb-
[IEBHUKH, 2 B TAPMOHH3AIINH COIMAJIBHBIX OTHOIICHUH, B YCTAHOBICHUN
€/IMHOTO W PaBHOTO JIJIsl BCEX MpaBa C LEIbI0 00bEIMHEHNUS KJIaCCOBBIX,
TPYIIIOBBIX M JIMYHBIX WHTEPECOB». OTH MW OBUIM Pa3BUTHI Kak
B Ti1aBHOM Tpyne Homropoamesa «O6 oOmiectBeHHOM maeane» (1917),
TaK U B CTAaThIX SMUTPAHTCKOTO TIeproia «JleMokpatust Ha pacimyThe» U
«BoccraHoBIEHUE CBSITHIHBY.

Oojmorust Boz3penuit [1.1. HoBropomiieBa spko BEIpaXkeHa B €T0
cratbe «O MyTSIX W 33JadaX PYCCKOW HMHTEIUIMICHIUMY, HAITUCAHHOW
JUISL HEJIETAJIbHO MOJArOTOBIeHHOrO B Mockse nerom 1918 1. cOopHuKa
«3 TnyOuHby. OH OOBHHWIJI PYCCKYHO WHTCJUIMICHIIUIO B YBJICUCHHUU
€BPOIEHCKUM PAIMOHAIN3MOM H TIOTIHITKE M3MEHHUTD KH3Hb OOIIECTBA
B yroJly OTBJICYEHHBIM TEOPETUYECKUM CXeMaM. Pe3yipTraToM 3TOro u
CTaJl, MO BRIPAXKEHUIO YUEHOI0, Kpax poCcCUiicKoil nepxansbl. [Ipu3HaBas
THOENFHBIM MYyTh, 10 KOTOPOMY 1A MHTEIUIMTEHIMS 110/ 3HaMEHAMU
CBOUX WJICUHBIX JHJIepoB, HOBropoles npu3biBai 0OpaTUTHCS K HIC-
SIM TEUECHUS PYCCKUX MHTEIUICKTYyaIoB, Bo3raanmsgeMoro [1. HaagaeBoim,
®. JlocroeBckuM u Bi. ComoBreBbIM. OHO KOPEHWIOCH B APEBHEPYC-
CKOW KyJIBType W PEUTHO3HOCTH, W HOBroposres mpusbiBaeT oOpa-
THTBCSA K €€ LIGHHOCTSIM ' .

OTHU UlIeN YYEHBI CTaHeT YriyOlIsiTh W pa3BUBATh B AMUTPAIUH.
OH OyzieT UCKaTh HHCTPYMEHTHI JIIsl pe(hOPMHUPOBAHUSI CTPAHBI HA TT0Y-
Be «HpOOYKICHUS PEIUTHO3HOTO CO3HAHHMS M HAIMOHAIBHO-
TOCYJApPCTBEHHOTO TyBCTBAY.

To obcTosTeNnsECTBO, UTO B KOHIIEe cBoeit skm3am 11.M1. HoBropoa-
[IeB cTal emie 0ojiee TITyOOKO PEMTHO3HBIM U IIEPKOBHBIM YEJIOBEKOM,
yeMm OBIT paHee, MPHU3HAIOT ero kourerd. OO 3TOM mHcan COIMOJIOT
npaBa ['eopruii ['ypeuu, pabortaBmuii B Ilpare, Ha BO3IJIaBJIIEMOM
HogroponnessiM topugudeckoM (akynbrere, B CBoei craTbe 00 yue-
HOoM B «CoBpeMeHHbIX 3amuckax» B 1924 r. 1o muenuto I'ypBuaa Hos-
TOPOALIEB TIEPEXHI B TOCIEIHNE TOMBI JKU3HU TIYOOKHH TyXOBHBIN
nepenoM. Ecim mpekae OH mpuHAIIexall cKopee K 3araJHUIeCKOMY
PYCILy PYCCKOW OOILECTBEHHON MBICIH, TO Ha TIOYBE PEIMTHO3HBIX HC-
KaHWI MOCJIEIHUX JIET )KU3HU OH CTaJl COJMMKATBCS CO CIABSIHO(PMILCT-
BOM. Mex1y TeM KpHTHKA UM Psjia TPSKHUX €ro B3IJISI0B, KaK MPH-
3raBai ['ypBud, Obiia He O6oee YeM AUaTCKTUIeCKUM MOMEHTOM B €T0
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pa3BUTHH. Y HEro CTajl HaMeuyaTbCsl CUHTE3 MEXKIY CTapbIMU U HOBBIMH
B3rVISIAMH .

Hymaercs, uto oOparneHrie HoBropojmeBa K XpHCTHAHCTBY Kak
K UCTOYHHUKY CIIPaBeUIMBOCTU U STHUYECKHX HOPM, MPOU3O0ILIO CYIIe-
CTBEHHO PaHblIE, B paHHUE TOJbl €0 TBOPYECTBA, U SIBUIOCH OUYepe-
HOH TOTBITKOM MOMCKa OOIIECTBEHHOrO Hieana. ITo ObLI MOUCK HJe-
anpHOW  (OpMBI  BO BHYTPEHHEW OpraHu3aluy, €IWHCTBEHHO
BO3MOXHBII B YCIIOBHSAX, KOTJ]a Y4acTHe B MPeoOpa3oBaHUN BHEITHUX
(hopM KM3HU y4eHOMY HE OBUIO yxe MocTymHo. HoBroposres aemaer
CTaBKy Ha HaIlMOHAJIBHYIO TyXOBHYIO TPAAWIIUIO U paTyeT 3a COXpaHe-
HUE €€ OCHOB B MHOU KyJIbTypHOU cpene. Takast KOHCTpyKUus, 110 Ha-
1ieMy MHEHMIO, HE MPOTUBOPEYMNIIAa Uee NPaBOBOrO roCyAapCcTBa, BbI-
cTymaBIieii BHemHeH GopMoii 00IeCTBEHHON OpraHI3aluH.

B cratbe «Boccranosienue cBsteiHb» (1923), m3gaHHO# mO-
cMepTHO, HOoBropoaues ¢ rpycTbi0 KOHCTATHUPOBAJ, YTO JABHXKUMAST UM
U €ro COPaTHUKAMH «IIOIBITKA MOCTPOUTH HAPOJIOBIACTUE» 3aBEPLIU-
JIach TPOBAJIOM, YTIAJIKOM U paszpylieHreM. Ounocod Muiier, 9To «Hy-
JKEH KaKOM-TO HOBBIM MOAX0A K >ku3HW». «Te, ko Poccuto mobui, HO
MHIJI CO3/IaTh €€ OJIaromnoiydne MCKIIOYUTENFHO Ha MOJHOTE OCYIIe-
CTBJIEHHBIX B HEll cBOOOJ M 3aBOE€BAHUI OTIENBHBIX JIUI U TPYII, KTO
HE MOHUMAJ CHJIBI CBSI3eH M CKpeI, HeOOXOAUMBIX sl OOIIEro eANHCT-
Ba JKM3HU IIEJIOT0, HEYMBIIIUICHHO .., HO BCE XK€ ... HEU30EXKHO COJIei-
CTBOBAJIM. .. JIeTy pa3pylueHust Poccumy».

VY4eHsplil ipeAnaraeT MpOTUBONOCTABUTL BHEITHUM, aHTPOIOLIEH-
TpudeckuM (hopMam IpaBa 3aIaHOW IUBUIIN3AINH, BHYTPEHHHE PeITH-
rHo3HbIe Hadana. [IpaBo m rocymapcTBo, MO ero cioBaM, 0e3 B3amMO-
JEMCTBUS C LEPKOBBIO CIMIIKOM calbl IS peoOpa3oBaHUs KU3HM.
[IpaBo, kak monaranx ¢uiaocod, MOKHO OBUIO Pa3BHUBATHCS B HEIO-
CPEICTBEHHOM CBSI3U CO HPABCTBEHHOCTBIO, TOTUUHSISICh PEIUTHO3HOMY
3aKOHY W 00pa3ysi HOpMY COIMAJIbHON JKH3HU. YCHJIMSMH YeloBede-
CKOH BOJH OBLITO, KaK OH CUUTAI, HEJIb3sI TOCTHYb aOCOIOTHOM panuo-
HaIM3aIy OOIIECTBEHHBIX OTHOIIeHNH. ClleZI0BaJI0 pyKOBOJICTBOBATH-
Cs1 HECTIOCOOHOCTHIO 00YCTpOICTBA XKM3HHU Ha 3eMJyie 0e3 bora, ToNbpKo
CHIIOi YeJTOBEUeCcKOro pasyma'’.

OnennBasi coObITHs, mpousomienmme B Poccuu mocne OKTSIOpS
1917 r., HoBroposaiieB orMeuar, 4To MOTEHI[MAIA PEBOTIOIUMOHHBIX 1O~
TpsICCHUU OBLJIO JOCTATOYHO, YTOOBI pa3pymuTh Poccuio, HO 3TOT MO-
TeHLMa OecCHIIEH ee BOCCTaHOBUTH. Bo3poskaenune Poccum nexur Ha
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IIyTU «BOCCTAHOBJICHUS CBATBIHB). HOH BOCCTAaHOBJICHUEM CBATBIHb
YUCHBIA MOHMMaJl BOCKpELICHHE BHEIIHHUX (DOPM XHM3HU M ObITa, HO,
HPEKAE BCEro, BO3POXKAEHHUE I, PEIUTHO3HO-HPABCTBEHHOE BO3PO-
JKJICHUE.

I1.1. HoBropoaues mpu3biBajd K BOCCTAHOBJICHUIO CHI PEITUTHO3-
HBIX U HanuoHanbHbIX. [ladoc Harmonamsma osnauan, uyro «Poccus u
pycckas KyJbTypa BbIIIE MAPTUA U MOJUTHYECKUX IOTM», MBICIUTEND
YKa3bIBaJI, YTO B Cpe/ie MOJIOABIX JIFOJIEH «C HeNoOeTUMOl CHIIONH pacTeT
HalMOHAIBHOE CO3HAHHME, KPEIHET €CTECTBEHHOE BJIEUYEHHE K CBOEMY,
pPOIHOMY, TOSIBIISIETCSI TUTAMEHHOE YyBCTBO K POJIMHE, K OTEYECTBY,
MIPOYHO BXOJAT B 000pOT 3a0bIThIE ClIOBa U 3a0bIThe WyBcTBa. [lox pe-
JIMTUO3HBIM BO3POKICHUEM MOHMMAJIOCh BO3POXKICHHUE MPaBOCIaBHOTO
CO3HAHMs, OCHOBAHHOI'O Ha yOeXaAeHUH B 00IIel HpaBCTBEHHOW U peiu-
THO3HOI OTBETCTBEHHOCTH KaXk/IOTO 32 BCEX M BCEX 3a KaXKJO0T0; B OCHO-
BaHUM JICKUT UJEsI COBMECTHOTO U COOOPHOTO CHACeHUs JIOAEH CHIION
00ITero Io/BUTA BEPHI, MOJWTBBI W JIFOOBM». Tpebyercs cBOOOIHOE
BHYTpEHHEe OOHOBJICHHE JIIOJIEH U OCO3HAHUE MX OOILEH OTBETCTBEHHO-
CTH U COMMIAPHOCTH KaK CIIJICTBUE Bepbl 1 068U K Bory™.

Wnrepecno, yro ObBIMi unocodom-uaeamcrom Hosropoaues
B ganmexkoMm 1923 ropay, xorma B COBETCKOM Poccuu MOHBIM XO70M
OCYyHICCTBJIANIACh HoBas sxonoMmuueckas IIOJIMTHKA, OBL1 BETHYANHIIINM
peaIncTOM M BHET OOBEKTUBHYIO CIIOKHOCTh IIOCTABICHHOW UM 3aj1a-
Y PEJIMTHO3HOTO BO3pOkAeHUA. OH yKas3bIBall, YTO PYCCKHM JIFOASIM
IIPUJIETCS «OKUTh U JIEHCTBOBATh B pa3pyLUIECHHON M OTKMHYTOM Ha He-
CKOJIBKO BEKOB Ha3a] CTpaHe», He TOJIBbKO Cpely BeMYalIInX MaTepH-
QJIBHBIX OIYCTOIUCHUI, HO M CPEIM Y>KacHOTrO pas3Bajia KyJbTypHBIX,
OOIIECTBEHHBIX U OBITOBBIX OCHOBY», UTO PEBOJIONHNS OCTABUT 3a COOOM
rinyOodaiiiye pa3pyleHns] He TOJIBKO BO BHEIIHHUX YCIIOBHSX, HO U B
yeJoBeyeckux aymax. [Ipuaercst neficTBoBaTh B yCIOBUSAX YXKACHBIX U
IIEPBOOBITHBIX, M CKOJIBKO Pa3 y HOBBIX CesATeNeH «pa3yMHOro, 100po-
r0, BEYHOT0» OYAYyT OMyCKaThbCsl pyKW». MBICTHUTENb MPUXOANUT K BbI-
BOJy, 4To «Pycckomy uenoBeKy B Ipsiiyliue rofpl NOTpeOyroTcs re-
POMYECKHE, TIOIBHKHIYECKHE YCHIIHMD) .

Ilon BO3AEHCTBHEM PYCCKOM PEBOIIOLMM MPOU3OLUIO TAKXKE H3-
MeHEHHe B3TJI110B HoBropoalesa Ha cpeAcTBa U METOABI Mpeodpa3o-
BaHUsA oOrmmecTBa. 3asBuB B 1923 . 0 HEOOXOAUMOCTH pa3pbIBa C Tpa-
JUITUOHHBIMU JII/I6epaJ]I)HBIMI/I IHCHHOCTAMH, HNCIIOBCAYECMbIMU
KaJIeTaMH, OH TOMBITajIcs 000CHOBATh OTKa3 OT WAEH MPaBOBOIO roOCy-
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JIApCTBa, MPaB W CBOOOJ| JIMYHOCTU KaK KPACyroJIbHBIX TMPHHIUIIOB
B Jieie criaceHus TorpammHed Poccuu. B cBomx mocnemHux paboTax
Hogsropoaues yaesnsii rinaBHOE BHUMAaHHUE MPEJCTABICHUSAM O MPEUMY-
LIECTBE PyCCKOr0 BOCTOYHOIO HJeana Hal 3alaJHON KyJIbTYpOU, HaXo0-
JIUBIIIEHCS, TT0 €ro MHEHHIO, B KPHU3HCE, BRI3BAHHOM H30BITOYHON pa-
LHUOHAJIBHOCTBIO.

Takum 00pa3om, OOIECTBEHHBIN Hecan Bujielics Horropomiery
NoHayaly Kak uiean B OOJNbIICH Mepe MOJUTHUYECKUH W MPaBOBOM, a
MO37HEE — KaK WJIeal HPaBCTBEHHBIM M PEMTHO3HEIH. «HOBBIH Hbe-
payu3M» U pycckas penuruosHast (uirocousi TECHO YKHUBAJIHUCh B €T0
MHPOCO3EPLIAHUH, OHM OCHOBBIBAJIMCH APYT Ha JApPYTe U 3aKJIaJbIBaJId
IpyT IUia Ipyra ocHoBaHusA. Puitocodckue M 0OIIeCTBEHHBIE BO33pe-
HUSl YYEHOT'O Ha INPOTSHDKEHUU BCEU €ro JKHU3HU SIBJSUIMCH BO33PCHUSAMHU
UICATUCTHYECKUMU.
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B.B. BOCTPHUKOBA

C.A.TECCEH O MOJJU®HUKAIINN
MPUHIIUIIOB CBOBO/bI 1
PABEHCTBA B PAMKAX
JUBEPAJIBHOT'O OBIIIECTBEHHOI'O
UJIEAJIA'

B cratpe paccmarpuBaercs ananmm3 C.U. I'eccenom Tpancdop-
MaIli{ MPUHIUIOB CBOOOBI M PaBEHCTBA B paMKax JIMOEpaIEHOTO
oOmrecTBeHHOT0 Hcana B Hadane XX B. [loka3aHo, 9TO HOBBIH JIH-
Oepaim3M, 10 CPaBHEHHUIO C KJIACCHYECKHM, YIIyOWI M PacIIMpHII
MTOHUMaHNE CBOOOIBI M PABEHCTBA, NPUAAB UM, IIOMHMO OTpHIIA-
TENBHOTO (HETAaTHBHOTO), TOJIOKUTEIBHBIN (ITO3UTHUBHBIN) CMBICTI.
CrnencTBueM NEpPeOCMBICTICHUSI HOBBIM JIMOEPAIM3MOM IOHSTUI
CBOOOIBI U paBeHCTBA ['eCCeH CyMTal TE3UC O HEOOXOIHUMOCTH
pacipenust GyHKUUA U cepbl AesTenbHOCTH rocynapersa. Ha-
Py C 3ampeTHTEIbHBIMH W OXPAaHHUTEIbHBIMH (OXpaHa IpaBa)
(GYHKUMSIME, Ha TOCYJapCTBO BO3JIArajHCh IOJOKUTEIbHBIE 00s-
3aHHOCTH IO OTHOIIEHUIO K WHIMBUAAM: OOecIiedyeHHe IrpakaaHaM
MHHAMYMa COIIMAIBHBIX Onar. B craThe mokazaHo, YTO C TOYKH
3peHus ['ecceHa, HOBBII TMOEPATH3M TIPSO KAYECTBEHHO HO-
BYIO MHTEPIPETAINIO B3aMMOOTHOIICHUI JIMIHOCTH M TOCYIapCT-
Ba. nee kimaccmdeckoro nubepanu3ma 00 nx «B3auMHOM Oe3pas-
JIMYNW», HEBMEMIATENbCTBE OJHOTO B Cdepy Ipyroro, HOBBIH
JOEpaTi3M MPOTHBOIIOCTABUIT UJICKO B3AaUMHBIX TPaB U 00sS3aHHO-
CTel MEXIy UHIMBUJIOM U rocyAapcTBOM. JlemaeTcst BEIBOA O TOM,
YTO U3MCHCHUE TPAKTOBKH HI/IGCpaJ'IaMI/I MPUHIIUIIOB CBO6OZ[]:I )4
paBeHcTBa ['ecceH oOnEHMBaN Kak COLMAIN3ALMUIO JHOEpabHON
JIOKTPHHBI, MPOU30LIE/IIIYIO IT0]] BIMSHAEM COIMAI3Ma.

BocTtPrKOBA Bnaoda Braduciasoena — KaHIUIAT UCTOPUYECKUX HayK,
noreHt OproBckoro (wmana duHaHCOBOW akanemuu npu [IpaBUTENbCTBE
PdD.
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Kouesvle cnoea: cBoboma, cBoOOIa JIMYHOCTH, PABEHCTBO,
KJIACCHYCCKHI JTMOepan3M, HOBBIH JTHOEpann3M, OOIIeCTBEHHBIN
HIeal, paBa YelloBeKa, IPaBOBOE TOCYIapCTBO, TOCYIApCTBO.

Wnrennexryansnoe Hacieaue Cepres HMocudosuua I'eccena
(1887—1950) — pycckoro ¢mmocoda, memarora, mpaBoBeaa, ITyOIHITH-
cTa, okazaBmierocss B 1922 1. B amurpamu, crano u3ydarsca B Poccrn
B 1990-¢ rr. OHaKo, HECMOTPSI HA TO, YTO 3a MPOLIEMIINE TPU JECITU-
JIeTHs NOSBWJINCH UCCIIEA0BAHMS, B KOTOPBIX aHAIU3UPYIOTCS €ro (Guio-
co(ckue, TMONUTUYECKHE, TEAaroruuecKue, JUTepaTypHO-KPUTHYECKHE
BO33pEHHS, CETOAHS MOXKHO YTBEp)KAAThb, YTO TIIyOOKOE OCMBICTICHHE
MHOT'OTpaHHOTO TBOPYECKOr'o Hacaeaus [ 'eccena eie Bepeau.

Lensto Hacrosmieit cratbm sBisgercs aHamuz C.M. T'eccenom
TpaHcopMali MPUHIKIIOB CBOOOIBI W PaBEHCTBA B paMKax JHOe-
pajbHOrO OOIIECTBEHHOro Hjeaia B Hauane XX B. B pa3snmuyHbIX KOH-
TeKCTax JAaHHas IpoOieMa IOJIydua OTPAXKEHHE B HCCIENOBaHUIX
Bb.B. AraeBa, A. Baimnkoro, b.B. BacuneeBa, A.I'. Brackuna, A.A.
EpmuueBa, M.B. BopoGreBa, M.IO. 3arupnska, E.M. KpomnaneBoii,
B.B. Kouerkosa, B.B. Kymnkosa, K.A. ConoBbeBa u ap.”.

HcrounnkoBoii 6a30if MCCICMOBAHMS TTOCTYKIIIH OITyOJIMKOBaH-
Hble paboTsl ['eccena «IIpaBoBoe rocynapcTBo u cormanmmy’, «[lomu-
THYecKasi cBoOoga u counanusmy», «CoBpeMeHHas AeMOKpaTHs», «Oc-
HOBEI TIeJIarOrMKH. BBejIeHue B mpuKiiaanyio duiocoduion”.

Kak ormeuan I'eccen, B Hauame XX B. Ha (JOHE COLHMANBHO-
9KOHOMHMYECKHX, MOJUTUIECKHX, KyJIbTYPHBIX U3MEHEHUH CYIIECTBEH-
Hy!0 TpaHc(hOpMAaIKIO MpeTepIena TPAaKTOBKa IEJI0r0 psiia OCHOBOIIO-
JIararomyx KOHCTPYKTOB JIMOepabHOTO OOIIECTBEHHOTO Hieala, B Ya-
CTHOCTH, MPUHLMIIOB CBOOOABI M paBeHCTBAa. MOAN(PHUKALNIO JaHHBIX
IIPUHIUIIOB ['eCCeH MpoCieXUBall, UCHONb3Ysl METON CPaBHEHHSA HX
TIOHUMAaHUS KJIACCUYECKUM M HOBBIM JIHOEPaTn3MOM.

OOpariasich K NpUHLIMUITY CBOOOJBI, ['ecceH yka3bIBall, 4TO Kiac-
CHYECKUI Oepan3M MBICIHI CBOOOLY KaK HEBMEILIATENbCTBO IOCYy-
JapcTBa B YaCTHYIO XKM3Hb JINYHOCTH, TEM CaMbIM IpuzaBas cBoOoze
«UHCTO OTPUIIATENHHBIA XapakTepy». Takas TpakToBKa cBOOOABI 0dop-
Mwiack B HoBoe BpeMs, Toraa kak aHTUMHOMY ITOJIUCY M CPEIHEBEKO-
Boii EBpone Obuta uyxna uaes o CyLIECTBOBAHUM HEKHX cep XKHU3HU
JIMYHOCTH, B KOTOPBIE TOCYIapCTBO BMEIINBATHCS HE Brpase. I ocyaap-
CTBEHHAsl BJIAaCTh ObLJIa BOJbHA BTOPraThCsl B JIIOOYIO OOJIACTH KHU3HU

257



OBILECTBEHHBIV UEAJT KAK [TPOBJIEMA...

YCJI0BCKa, pernaMeHTpr;[ €€, uCXoasa 13 HpeHCTaBHeHI/D{ (0] 6.]131‘6 I‘OC}/-
JapCTBa, MO0 TOCYAAPCTBO PACCMATPHUBAIIOCH KaK IIOCIIEIHSS LY, a
OTJICNTBHBIN YENIOBEK OBLI «TOJIBKO OpyIOHEM B pyKax TOCyIapCTBa,
CPEJICTBOM JUIS OCYILIECTBIICHHS €r0 IesIeiD) .

BriepBreie Bommpoc 0 cBo0o/€ IMYHOCTH OT TOCYAapcTBa OBLI IM0-
cTaBJyieH B iepuosi Pedhopmariny 1 penmurno3usix BoitH X VI Beka B cBsI-
31 ¢ Tpo0IeMOoil CBOOOABI COBECTH JJISl PETUTHO3HOTO MEHBIIMHCTBA B
Awnrnuu. [IpoBo3srnamieHueM cBoOObI COBECTH, YKa3biBall I 'ecceH, ro-
CyZapCcTBEHHAs BJIaCTh MPU3HABAIA CYIIICCTBOBAHUE B UCIIOBEKE HEKOEC-
IO «CBEPXTOCYIapPCTBEHHOTO sIpa» — €ro CBOOOMHOW JMYHOCTH —
OCTAIOIIErocs «KaK Obl HEPOHUI[AEMBIM JIIsl rocy1apeTBan’. Tak GbuIo
MOJIOKEHO HAYaio pa3rPaHWYCHUIO BIIACTH TOCYAapCcTBA M CBOOOIBI
JTUYHOCTH.

Ha nporsoxennn XVII-XIX BB. IpoU30LUIO0 COAEPKATENBHOE pac-
[IMPEeHNe TIPUHIIUIIA CBOOOIBI JIMYHOCTH, KOoTopoe ['ecceH mpencrapmsit
KaK TIOCTCTICHHOE ITOSIBIICHHUE IIEJIOTO Psjia IPYTUX B3aUMOCBS3aHHBIX
cB00OIT — CBOOOJBI CIIOBA, TEYaTH, COOpPaHUH, KOPPECTIOHACHITNH, J0-
TIOJTHEHHBIX HEMPUKOCHOBEHHOCTRIO IMYHOCTHU | KimIna. Jlanee Kk STum
cBOOO/aM TPHOABMINCH CBOOOABI COOCTBEHHOCTH, TEPEIBIDKCHUS W
TpyAa, U, HAKOHEII, CBO0O0 bl 00pa30BaHKS, COI030B U cravex’ .

[poniecc pacmmpenust cdepsl CBOOOABI THMYHOCTH ['ecceH pac-
cMaTpuBaj Kak pe3ylbTaT OOpbOBI C «UCTOPUYECKH CIIOKHUBIIAMCS
THETOM», JIaBUBIIINM Ha JTUYHOCTH C TON UM MHOU CTOpOHBIS. Mbiciu-
TCJIb HC CUHTAJI, YTO H3BCCTHBHIC OTJCIBHBIC CBO6OI[LI I/IC‘IepHI)IBaIOT
caMmy HJIEI0 CBOOOJPBI, BITOJTHE JIOITYCKas, YTO «yCIOKHSIFOIIASACS Yelo-
BeUeCKas KM3Hb BBIIBHHET B OyIIyIIeM HOBBIE CBOOOIBI, KOTOPHIE OY-
AyT HpI/I3HaHI)I TaKUMH K€ HCOTHEMIICMBIMU HpaBaMI/I YCJIOBCKA, KaK U
MIEPEYHCIICHHBIC BBILIIE . «Copepxkanue ujeu cBoOObI 00YCIOBIMBA-
€TCS MCTOPUYECKUMH OOCTOSITENIbCTBAMH M HHUKOTZIA HE MOXKET MOYH-
TATHCS HEM3MEHHBIM U 3aKOHYEHHBIMY», — yTBEpyKIa I'eccen' .

OH yKa3bIBal, YTO MCXOJS U3 HEraTUBHOTO MOHUMAHUS CBOOOJIBI,
KJIACCHYECKUH JIMOepaii3M pa3BUII OTPHUIATENBHBIN B3TJL HA 3a/1a4d
TOCYTapCTBCHHOHN BIIACTH, OTBEAS IOCICTHEH POJb «HOYHOTO CTOPO-
JKa», OXPAHSIONIETO MPaBONOPANAOK. Bece ocrabHble 00aCTH IEATEIb-
HOCTH — 3KOHOMUKA, HayKa, PeHrHs, 00pa3oBaHUE, HCKYCCTBO —
MIPEIOCTABIISUINCH «CBOOOMHOMY ITOYMHY OTAEIBHBIX JIMIHOCTEH»,
TOCY/IapCTBO HE JIOJDKHO OBLIO B HUX BMEIITHBATECA .
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Taxoe moHnManue cBOOOIBI, 110 MHEHUIO ['ecceHa, COOTBETCTBO-
BaJI0 MHTEpecaMm OypiKya3ud, oOJajaBIeii HEOOXOAUMBIMU JJIS yda-
CTHA B CBOOOIHOW KOHKYPEHIIMH pecypcaMi M BHIIEBIIEH B TOCYIapCT-
BE ONACHOTO H HEKENaTeJbHOr0 SKOHOMHYECKOTO COICPHHKA.
Hanpotus, ansg pabodvero kimacca, Kak W JJIsl APYTHX IKOHOMHUYECKU
3aBHCHUMBIX CIIO€B HACEIIEHHs, Takas cBoOoaa OblIa MPOCTO «ITyCTHIM
3BYKOMY», (POpPMaIIbHO MPOBO3TJIAMICHHBIM JIO3YHIOM, YTO BEJIO K JIe-
BaJIbBAI[UM OCHOBOIIOJIATAIONIETO JTMOSPaIbHOTO MPHUHIIMIIA, a Jlaliee —
¥ CaMoT0 JINOEPaTHHOTO OOIIECTBEHHOTO Heaa.

Hoserit nmubepanusm, otmedan l'ecceH, Haien BBIXOJ M3 CO3/aB-
IICHCS CUTYyaIlUH, JOMOJHUB KIIACCHYECKYIO JTMOEPaTbHYI TPAKTOBKY
cBoOopl. Termepp cBoOoma cTanma paccMaTpuBaThC HE TOJBKO Kak
«IUCTO OTPUIIATEIFHOE COCTOSHHNE WHAWBWAA, TOJNBKO 3arpelnaromiee
IO OTHOIICHHWIO K HEMY OIIPCACIICHHBIC MMOCTYIIKM, HO TAaKKE U I10JIO-
JKUTETBHOE COCTOSHHE, MPEIIICHIBAIOIIEE CO CTOPOHBI APYTHX OIpe-
JIeTIeHHBIC aKThI. ..» %, Peub, Mpeskie BCero, Ml O MOMOIIH CO CTOPOHBI
rocygapCrBa HHM3IIMUM KJlacCaM «IIPOTHUB TEX, KTO, 6YI[y‘II/I CHJIBHEC,
TONB3yeTCs CBOCH CBOGOMOI IS HApyIIeHHs cBOOOB ApYyrux» . Ta-
KuM 00pa3oM, TOCyIapCTBO MPECIISAOBAIO 1eh obecrieueHus BceM 0e3
UCKJTIOYCHUSI WIeHaM OOIIecTBa TIOJh30BAHUE pPABHOLU CBOOOIOMN.
C TOYKM 3peHUS HOBBIX JIHOCpPAJIOB, YKa3biBal ['€CCEeH, JIMYHOCTh HE
TOJILKO CBOOOJIHA OT TOCY/AapCTBa, HO U MMEET MPUTSA3aHUE 0 OTHO-
[IEHUIO K HEMY, T.€. «IPA80 HA NOMOWUb CO CMOPOHbL 20CYO0apCcmea mo-
20a, Koz0a oHa yeHemaemcs Opyeumu auyHocmsamu (KypcUB B TEK-
cre. — B. B)»'*. Teccen oTMeuarn, 4To NpU3HAHKME B TPUHIIAIIE [PAB-
MIPUTSA3aHUHA JTMYHOCTH K TOCYTAPCTBY MOBJIEKIIO 32 cOOO0M pacuInpeHne
uX nepeyns. Mcropuyuecku IepBbIM MPABOM-TIPUTA3aHUEM OBIJIO TTPABO
Ha FOPUAMYECKYIO 3alUTY, K KOTOPOMY 3aTeM MPHOABIIUCH MPAaBO Ha
oOpa3oBaHMe, HA TPY/ U HA JOCTOMHOE CYIIIECTBOBAHUE.

VriryOuB MOHUMaHHWE CBOOOABI, HOBBIM JIMOCPATHM3M OCTAJICS
B paMKax NPUHIIMIIA I[TPABOBOW CBOOOJBI, TMOHMMABIICHCS Kak IMpPO-
CTPaHCTBO WHIMBHIYAIEHOW CBOOOJIBI, PEryJMPYeMOH MpaBoM. OTO
03Ha4aJIo, YTO B TEX CIy4Yasx, KOTJa cBOOO/A MEPEeXoauT «B Hapylle-
He cBOOOJBI JPYTHX JIMI], TOCYJapCTBO KaK OXpaHsIollee CBOOOIY
6cex, 00513aHO BMEIIATHCS M OTPAAUTH HApYLIaeMOe MPaBO KA#A020 Ha
camoorpenenenne (Kypcus B Tekcre. — B. B.)»'". VIMeHHO TakuM 06-
pazom, cBo0OJa OTTPaHMYHMBACTCS OT IMPOM3BOJIA, TMONYYaeT Ompelie-
JICHHBIC MPEACIIbl, NOITyCKasd BMCIIATCIILCTBO B HeﬁCTBHH JIMYHOCTHU CO
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CTOPOHBI TOCyAapcTBEHHOM BiacTH. HoBbI nubepanusm, yTBep)kaalt
I'eccen, xak ¥ KJIaCCUYECKU, HACTaMBal HA TOM, YTO CBOOOA JINYHO-
CTH MOXXET MOJYYHTH MOUTMHHYIO PEaI3alnio TOJIFKO B TOCYJapCTBE,
MMEIOIIEM [IPaBOBOH XapaKTep, T.€. B IPAaBOBOM I'OCYIapCTBE.

Bwmecte ¢ Tem, ['ecceH oTMmeuan, 94To HOBBIN JTMOEPATM3M TIOIIET
JIANbIIEe KJIACCHYECKOTO B OOOCHOBAaHWH TNPHHLIWIHAIHHON CBSI3U U
B3arMOOOYCIIOBIIEHHOCTH CBOOOJBI JIMYHOCTH W TIPUHIIMIIA HAPOJIO-
npaBcTBa. C OHOW CTOPOHBI, yYacTHE Tpa)/aH B YIPABICHUH SBIIA-
JIOCh HEOOXOJVIMBIM YCIIOBHEM YCTAaHOBJICHHS CIpPABEIJIMBBIX IPaBO-
BBIX paMOK cB0OOBI. VITIOCTpUpYst 3Ty MBICTH Ha MPHUMEpE CBOOOBI
neyaty, ['ecceH ykaspIBal, 4TO €ClHM 3aKOHOJATENbHAasl BIACTb «OyIeT
HaXOJIUTHCS B pyKaX HEOOJBIIONW KyUKH JIUIL. .. OOSAIICHCS TIOTEPSATh ATy
BJIACTB», TO TIOJ TIOHSTHS MPECTYIUICHHUS MyTeM IedaTd MOAnaxyT He
TOJIBKO TaKue JICSHHS, KaK OCKOpOJIeHHE, KIIEBeTa U T.I., YTO BIIOJHE
000CHOBaHHO, HO ¥ KPUTHKA CYIIECTBYIOIIETO CTPOS, YTO €CTh Heo0oC-
HOBAaHHOE OrpaHmdcHue cBo6oxsI cioBa'®. Emte Goee BaxxubM [eccen
CUHTaJl pajin3aliuio NPpUHOHIIA HapOAOIIpaBCTBA IJIA HeﬁCTBeHHOFO
OCYLIECTBIICHHSI IIPAB-IIPUTA3AHUNA T10 OTHOILLEHUIO K FOCYAapCIBY, IO-
CKOIIbKY IICH30BBIE CIIOM HACeJIeHHs1 aOCOJIIOTHO HE 3aMHTEPECOBaHBI
B 00€CIIeUeHUH BCEOOIIero 00sM3aTeIbHOTO O0yYeHUs, MpaBa Ha JI0C-
TOWHOE YeJIOBEUECKOe CYLIeCTBOBaHUE U T.I. C APYroi CTOPOHBI, TOJIb-
KO HaJIM4Y#e CBOOOBI IMIHOCTH CO3/aeT YCIOBHUS JJISI CO3HATENBHOTO,
aKTHUBHOTO y4YacTHs TpaXJaHWHA B MOMUTHYECKOH xu3HU. [lomp3yscek
cB00OTaMH, KKIBIA TPaXIaHUH MOXET CO3HATEIHLHO ONMPEACTUTH JIH-
HUIO CBOETO TMOJHUTHYECKOTO TMOBEJCHUS, a HAapOJHBIE IPeCTaBUTeE-
JI — YCNBIIATh TOJOC BCEX CIOEB HACENIEHHS W CO00pa3oBaTh C HUM
CBOE 3aKOHOJIATENLHOE TBOPUYECTBO' .

Ieccen caenan BBIBOJ O TOM, YTO HOBBIM JHOEpAN3M OTKA3aJCs
OT XapaKTEPHOTO JIJIsl KJIACCUYECKOTO JInOepalii3Ma pOTHBOIIOCTABIIE-
HUSI cBOOOJIBI INYHOCTH | «001Ier Boimy». [Ipru3HaBs, Beien 3a kiaccu-
YEeCKUM JIMOEpaln3MOM, YTO «0Olas BOJSD» HE €CTh HeKas TOoToBas
CYIIHOCTh, KOTOPYIO MOKHO BBISIBUTH ITYTEM BCEOOIIETO TOJIOCOBAHMS,
HOBBII JINOEPaN3M, B OTIIMIHE OT KJIACCHYECKOTO, HE CUUTAET ee (PHK-
e, «OO01Iast BOJIsh» €CTh OCTOSTHHO M3MEHSIOIIUIiCS (PeHOMEH, «He-
NPEPBIBHO YCHIIMAMH BCEX OOLIECTBEHHBIX TPYIIT CO3UIAEMBIN npoyecc
(kypcuB B Tekcte. — B. B.)»'®. 3agaua rocymapcrsa, ormeuan Ieccew,
COCTOMT B HETPEPHIBHOM (OPMUPOBAHUN OOIIEH BOJNM MyTEM IOMCKA
KOHCEHCYCa HHTEPECOB Pa3IMYHBIX COLUATbHBIX prl'[l'[]9. I'ocynapcrso

260



K 65-JIETUIO TIPO®ECCOPA A.A. KAPA-MVYP3bI

BUJIUTCS HOBBIM JHOEpajiaM HEKUM «HAJKIIACCOBBIM OCPEIHUKOM),
«apOUTPOM» B COLUAITLHBIX KOHq)nHKTaxzo.

CymiecTBeHHOE 3HaueHHUe s ['ecceHa nMen BOIIPOC, HE SBILICTCS
T HOBasl TPAKTOBKA CBOOO/IbI M3MEHOM JTHOCPAIbHOMY TPHHIIUITY CBO-
0oxpl Kak TakoBoMy. Ilo yOexmeHHro MbICIHTENS, « ‘HOBas cBOOOma”
HE TOJBKO HE MPOTUBOPEYUT OCHOBHEIM IIPHHIIMIIAM JIHOEpaIn3Ma, HO
€CTh HE YTO MHOE, KaK BBI3BAHHOE M3MEHMBIIEHCS KU3HEHHOI 00CTa-
HOBKOW yriryOineHue M pa3BHTHE BCE TOW K€ BEUHOM HJIIeW MPaBOBOM
cB0GOIBI» . OBOCHOBBIBAs CBOK TO3MIKIO, [ecceH yKa3bIBajI, YTO
MIPUHATAS KIACCUICCKUM JIMOSPATI3MOM YHCTO OTPHIIATEIbHAS HHTEP-
npeTalys CBOOOJIbI YIKE COACPIKUT B ce0C MUHMMYM IOJIOKUTEIBHBIX
MPUTA3aHUN WHAWBUAA U COOTBETCTBYIOLIMX 00sS3aHHOCTEH TOCyIapcT-
Ba. Hammpumep, B cirydae BTopskeHHS B chepy CBOOOMBI JIHTIA, ITOCIIE-
Hee BIIpaBe TPeOOBATh OT rocyaapcTBa momormu. KoHedHo, yKasbIBaI
I'eccen, Mexay mpaBoM Ha Tpya U 00pa3oBaHHE U NMPABOM Ha MPaBOCY-
e WMEETCSl CYIIECTBEHHOE paznmmuue. Ecii mociemHee oxXpaHsIeT
BITOJIHE OMPEJEICHHYI0 c(epy NPUPONKACHHBIX MPaB JAIHOCTH, TO
MPaBO HAa TPYA — «HEMPOHHUIAEMOCTH JIMYHOCTH JJISL APYTOrO JIULAY,
BO3MOJKHOCTD JIJIS1 HeE CONPOTHBIIATLCS MPEBPAIICHUIO B CPEICTBO IS
KOro-to apyroro. Tem cambiM, 3aKirodan I'ecceH, mOHATHE CBOOOIBI B
HOBOM JIHOEpaIu3Me MBICIUTCS «0oJiee IUPOKO M BMECTE ¢ TeM OoJee
yriayonerHo. CBOOOa MOHUMAETCsl He Kak HEYTO TOTOBOE U 3aKOHYCH-
HOE, B OJMHAKOBOH CTENCHW OTMEPEHHOE BCEM JIHIAM, a KaK KadeCTBO
JUYHOCTH, HAXOMAIIEECs] B HEMPEPHIBHOM MPOIIECCE, MOTYITICE PacIIiu-
PATBCS U CYKaThCs, PaCTH U BLIpO)K;[aTI)c;I»2 .

Takoe monumManue cBOOOIBI, ¢ TOUkH 3peHus I'eccena, O6oee ame-
KBAaTHO OTPaXKaeT CIOXHOCTh M MHOTOOOpa3ne OOIIECTBEHHOMN >KU3HM.
[TomuMo TOTO, B IaHHON MHTEpPHpPETAUU CBOOOIA MPECTAET KaK BO3-
MOHOCTb JITYHOTO TBOPYECTBA, B KOTOPOM JIMYHOCTH OOpETaeT camoe
ceOs1. HoBwrii mubepammsM TakuM 00pa3oM, Kak W KIACCHUYCCKUH, HE
TOJIBKO MPOJOJDKAET YTBEPKAATh O€3yCIOBHYIO IICHHOCTH JIMYHOCTH,
HO «BO3BpAIllaeT HJEee CBOOOMBI €€ IMOUIMHHBIA CMBICID), pearbHas
OITaCHOCTH YTPaThl KOTOPOTO CYIIECTBOBAJIA B CBSA3U C M3MCHEHUSIMH B
00IIIECTBEHHON Ku3HKu. BMmecte ¢ TeM, ['ecceH KpUTUKOBAl HOBBIN
nubepanu3M 3a y30CTh TPAKTOBKH MOHSTUS UHIuBUaAyanu3ma. [lo ero
MHEHHUIO, HEOOXOIUMO pacIIupeHre NPUHITAIA WHIUBHAyaIH3Ma H
pactpoCTpaHEHHE €T0 «Ha BRIPOCIINE 0 CTEICHN KOJUICKTUBHBIX JIMY-
HOCTEH COMO3BIN .

261



OBILECTBEHHBIV UEAJT KAK [TPOBJIEMA...

[lepeocMpbiciieHre B paMKax JHOEpatbHOrO OOLIECTBEHHOTO Hca-
Jla TPUHIUNA CBOOOMBI OBLJIO TECHO YBS3aHO C HOBBIM ITOHMMaHHEM
unaen paBeHcTBa. Kak m cBoOoma, ykaswiBan ['ecceH, B KIIaCCHUECKOM
nubepanau3Me paBeHCTBO MMEJIO OTPHLATENbHOE HATIOJIHEHHE — O3Ha-
4ano OTMEHY NPUBWIICTUN IS OJHUX COLMAIIGHBIX TPYIIT U 3arperie-
Huit 1 apyrux_. HoBeiil 1uOepannsM mpuaeT paBeHCTBY MOJOKH-
TEJbHBIM CMBICI, paccMaTpuBasl €ro Kak PaBE€HCTBO BO3MOMXHOCTEW,
«IIIAHCOBY», PABEHCTBO «HUCXOIHOTO IYHKTay», <GKU3HEHHOTO CTapTa,
rapaHTOM KOTOPOTO BBICTYIAET FOCYIapPCTBO ..

HoBoe nonnmanue paBeHcTBa ['ecceH MLTIOCTPUPYET TPUMEPaMU
U3 pasIMYHBIX cdep oduecTBeHHOI xu3Hu. B uactHOCTH, B cdepe 00-
pa3oBaHUs, PABEHCTBO 3aKIIFOYAETCS HE B MPaBe KaXKJ0ro pedeHKa Imo-
CTymnarb B JIOOYI0 HIKOJY, K KOTOPOH OH IOATOTOBJIEH CBOWMH 3Ha-
HHUAMH, T.C. B OTMCHC KaKuXx-1100 HpI/IBI/UIeFI/Iﬁ 1 3a11pe€ToB, HO B IIpaBC
peOeHKa TOTyYnTh IMEHHO TO 00pa30BaHUE, B KOTOPOM OH HYXKIAeTCs
B CIIy cHenu(UYecKuX YCJIOBHI CBOEro cymiecTBoBaHUs. B cdepe
OKOHOMMKH PAaBCHCTBO O3HAYACT HC TOJIBKO IPAaBO Ka)XA0ro0 3aHMMAarThb-
cs TI0OBIM BHUIOM 3KOHOMUYECKON AEATEILHOCTH, HO BKIIOYAET B Ce0s
Y TIPaBO TOJTyYaTh MOJACPIKKY TOCYapCcTBa B TOM CITydae, KOTJia «CTH-
XUWHBIE YCIOBHS JKU3HU TPEBPAIIAIOT SKOHOMHUYECKYIO 0OpHOY IBYX
JIMII B OIHOCTOPOHHEE TOCIIOJICTBO OAHOTO HaJl COBEPIIEHHO 00€3IH-
YCHHBIM CYIL[ECTBOBAHHEM JPYIOron” .

Takum oOpa3om, ykasbiBar ['ecceH, uaer KiraccuIeckoro Juoepa-
u3Ma 0 GOpMaNTbHO-TIPABOBOM PaBEHCTBE, T.€. PABEHCTBE Tepe]] 3aK0-
HOM, HOBBIA JTHOEpaIu3M JOTONHUI WAEeH COIMAFHOTO PaBEHCTBA,
ITOHMMAEeMOTO KaK TIPEIOCTABIICHHE JIIO/IIM PaBHBIX IIAHCOB B MpE-
cTosimel ku3HeHHoW OoprOe. Tem cambiM mpaest Ilpasa (mogunHeHME
BCEX TpakIaH OJMHAKOBOMY 3aKOHY) IOMOJHsUIACh uaeeit bnara, a ro-
CYIapCTBO IMPEICTABAIO TapaHTOM JIOCTOWHOTO YEIIOBEYECKOTO CYIIe-
crBoBanus . Ilo y6exaennio ['eccena, Huest mpaBa JMIA Ha JOCTOMHOE
CYIIECTBOBaHHE COCTABISIET «CYLIECTBO» HOBOTO JHOepainiMa, odpe-
Tas B HEM HE TOJIBKO HPABCTBEHHOE, HO M IOPHIMYECKOE 3HAUYCHHE .
Kak yxaspiBaer A. Bamuikuii, cam ['ecceH oTcTamBai mpaBo Ha J0C-
TOWHOE YeJIOBEYECKOE CYIECTBOBAHNE COBEPIIEHHO CO3HATENHHO, IPH-
3HaBasi CBOIO CBs3b ¢ MpenmiecTBeHHnKkamu B nuiie B. Conosbesa, [1.1.
Hosroposresa, b.A. KHCTSKOBCKOTO 1 I0pOKa €ro° .

Ilo muenunto I'eccena, mepeocMbICICHNE MPHUHIUIIOB CBOOOABI H
PaBEHCTBA HOBBIM JIMOEPAIN3MOM SIBUIIOCH PE3YJILTATOM MPEOI0TCHHS
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XapaKTepHON JUIs KIACCUYECKOro JHOepaii3Ma MEXaHWYEeCKOW KOH-
[EeMIMu  Oo0IecTBa KaKk COBOKYITHOCTH «OJMHAKOBBIX  aTOMOB-
rpaxaan», KOTOpble, OyIy4H IIOCTaBIECHH B OJMHAKOBBHIC YCIIOBHS,
CMOTYT JIEHCTBOBATh KaX]Iblii HAWIYYIIUM JjIsl ceOst oOpa3oM. Homwiit
nubepanu3M IpuIIen K MOHUMaHHI0 O0IIeCTBa KaK «eIUHCTBA MHOTO-
00pa3usy», KaXIbI YIEH KOTOPOTO OTIMYEH OT JAPYroro W 3aHUMaeT
cBOE, 0c000e MecTo .

W3 HOBOrOo moHMMaHus CBOOOBI U PAaBEHCTBA, yKa3biBai I'ecceH,
OPTaHWYHO CIIEOBAN TE3WC O HEOOXOMMMOCTH paclIipeHus (GyHKIUH 1
cephl IeATeNFHOCTH rocynapcTBa. Hapsimy ¢ 3ampeTuTensHBIMU U OX-
paHUTENBHBIMU (OXpaHa MpaBa) GYHKIMIAMH, Y TOCYIAPCTBA MOSIBIISIOTCS
TIOJIOXKUTENBHBIE 00S3aHHOCTH IT0 OTHOIICHHIO K MHIUBHIAM. «I ocymap-
CTBO HE €CTh IPOCTO IMACCHUBHBIM 3pUTENIb €CTECTBEHHOM B3aUMHOMN
00pBOBI BCEX MPOTHB BCEX, BMEHIMBAIOUINICS B 3Ty OOpPBOY TOJIBKO TO-
r7a, KOT/Ia OHAa HAapYIIAeT OIpEACICHHYIO 3aKOHOM chepy CBOOOIIBI OT-
JIETHHOTO JINIIA», TIIcan ['ecceH, OHO 00S3aHO OKa3bIBaTh WHAWBHUILY TI0-
MOIIb B TeX CiIydasx, KOrZJa 3TO HEOOXOAMMO Ui pealn3alyu
rocyeHIM ero mpas>>. [IpaBoBoe TOCYIapcTBO, TAKHM 00PasoM, OIDK-
HO HWCXOJUTh KaK W3 YTBEPXKICHUS NPUHIWIA HENPHUKOCHOBEHHOCTU
JIMYHOCTH, TaK M U3 IIpaBa YeJjoBeKa Ha JJOCTOHHOE CYIIECTBOBAHHE.

leccen HAacTOWYHMBO MOMYCPKUBANI COXPAHEHHE HOBBIM JIOEpa-
JM3MOM TPAaBOBOTO XapakTepa AesTeNIbHOCTH TOCYAapCTBa, YKa3bIBasd,
9TO « “651a20” A67151€MCsL MOALKO 0pyoUem npasa v MPecieryeTcs TOMb-
KO B Mepy mpaBa (KypcuB B Texcte. — B. B.)»”. Hcxons u3 uero, me-
TOJIBI TIOJIOXKUTENFHON KYJIBTYpHOH NIESTETHbHOCTH TOCYNapCTBa SIBIIS-
foTcs THOepanbHBIMU. [laHHOE MONIOKeHHEe [ 'ecCeH MILTIoCTpUpOBal Ha
npyuMepe TOCYIapCTBEHHOM MONUTHKH B 00jacTi obpazoBanus. Obec-
NeunBas TpaKJAaHaM IOJIyuYeHHEe MUHHMyMa OOpa30BaHUsl M PYKOBO-
ICTBYSICh upaeel biara, rocymapcTBO orpaHHYMBAETCs IMPEIIHCaHHEM
OTIPEJIEIIEHHOTO Ka4eCTBEHHOTO yPOBHS OOyUeHHs, HE PErJaMEeHTHPYS
COJIep>KaHue MpernofaBacMbIX AUCHUIUINH. Tem cambiM biaro BeiCcTy-
TaeT opy meM cBOGOIBI .

I'eccen akmeHTHpOBay BHMMaHWE Ha BaKHOCTW TOHSITHS «MHHH-
MyMay, KOTrJla B HOBOM JIHOepai3Me Iuia pedb O HEOOXOAMMOCTH Ta-
PaHTHii TOCYapCTBOM CBOUM TpaXKJIaHaM OIPEICIICHHOTO YPOBHS 00pa-
30BaHMsI, 3apaboTKa M MaTepHaLHON O00eCTIedeHHOCTH. TeM caMbIM
MOTICPKUBACTCSI, TTUCAT MBICITUTENh, YTO «MEPOTIPHSITHS TOCYIapCTBA HE
JIOJDKHBI 3aMEHSATh COOOK) YaCTHOW WHHIIMATUBBI U HHWBUIYATBHBIX
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YCUIINIA B HATIPABJICHUH JOCTIKEHUs 00pa3oBaHus, 3apaboTka 1 odecrie-
YEHHOCTW», HO UMEFOT IIEJIBI0 JIHIIh 00eCIIeYeHe BO3MOKHOCTH TIPOSIB-
JICHUSI TAKUX YCHIMIT , a KOHGUHBIH PE3yJIbTAT 3aBUCHT OT CAMOM JIMd-
HocTH. JImOepanusm, mo MHeHHMIO I'ecceHa, B 3TOM CMBICIE OCTaiIcs
BEpEH Hjiee OTPHIATENIFHOTO XapaKTepa Mpasa, XOTS B CHITY PaCIIdpeH-
HOTO TIOHUMaHUS CBOOOTBI M OTPHUIIATEITEHOCTD TTOHIMAET MINPE — «KAK
ogpascoenue HenpoHUYaemMocmy auyd, Kak co3IaHue MPOYHOro KOCTAKa
JTAYHOM CBOGOIBI M MHUIHATHBBI (KypCHB B TeKcTe. — B. B.)»C.

Hogerii nmmbepanm3m, otMmedan ['eccen, BBICTyman 3a o0iaropo-
JKCHHYIO KOHKYPEHIIHIO, KOTJ]a TIPaBO Ha XOTs OBl «MHHUMYM 00pazo-
BaHMs, o0eclieueHNsI 1 BO3MOKHOCTH 3apaboTKa» MO3BOJSET crabeii-
el CTOpPOHE OCTaBaThCS «BOOPYKEHHBIM MPOTHBHUKOM, a He
Ge33aIUTHOI JKepTBOiDY . Bosee Toro, HactamBan I'ecce, moaep:KKa
TOCYJapCTBOM CIa0bIX YCHJIMBAET KOHKYPEHIIMIO, TIOCKOJIBKY «BCSKast
“gqecTHas urpa” TpeOyeT OT MOOeqUTEeNs OONBIIETO HAMIPSHKEHUS BOJIH,
OoJbIIIeli aKTUBHOCTH, OOJIBIIIETO TBOPYECTBA, YeM Wrpa (paimbpImmBas,
C 3apaHee MPeIPEIICHHBIM HCXOI0M» .

I'ecceH ykasbiBas, YTO B CBOEM CTPEMIICHUU I'apaHTUPOBATH MHU-
HUMYM OJlara TOCYJapCTBO MOXET JIOCTATOYHO JIETKO MEepPeCTyIHTh
rpaHb, HAYaTh M3JIMIIHE PETIAMESHTUPOBATh KaKyr-1100 cdepy oOiie-
CTBCHHOMW H3HH, YTO YPEBATO CYIICCTBCHHBIM OTPAaHUYCHHEM CBOOO-
mel. «[IpobneMa orpaHuyeHnst CBOOOIBI paau ee 00ecreueHHs» CIOXK-
Ha, HO Pa3peliMa, YTBEPKIaN MBICIUTEb . He0BXO0MMMBIM yCIOBHEM
OH CUUTAJI HAJTMYUE CHIILHOW MPABOBOU TPATUIINH, TIPOSIBIISIONICH ceOs
HE CTOJIBKO B 3aKOHO/IaTEIILCTBE, CKOJIBKO B TIOBCETHEBHON aJMHHHUCT-
paTHBHOM U CyIeOHON TIPaKTHKE.

C touku 3penus ['eccena, HOBBIM MHOEpaTM3M TPEATTIOKUI Kade-
CTBCHHO HOBYI) HMHTEPIPETAIUIO0 B3aUMOOTHOIICHUIN JTMYHOCTH U TO-
cymapcTBa. Mnee kiaccnieckoro jgubepanmiMa 00 UX «B3aMMHOM 0e3-
pa3uunmy), HEBMEIIATelIbCTBE OTHOTO B cdepy APYroro, HOBBIH
IuOepaIu3M MPOTHUBOIIOCTABUI HJCIO0 B3aUMHBIX MPaB U 00s3aHHOCTEN
MEXIy WHAMBUIOM W TOCYJapcTBOM. ['ocymapcTBO BrpaBe TpeOOBaTh
OT TpaXkJIaH COOJIOZCHHUS TIPABOBBIX HOPM, 2, B CBOIO OY€pe/Ib, KaXKI0e
JIMIIO0 UMEET MpaBo TpeOOBaTh OT TOCY/IAPCTBA M3BECTHOI'O MHHHUMYyMa
coraJIbHbIX 6nar . [OoJIyucHUs 06pa301saH1/15[, BCIIOMOIIIECCTBOBAHU A
B CJIy4ae CTapoCTH, 0OJIe3HH, MacCOBOU Oe3paboTuiel U T.4. OTcroaa
CJIEZIOBAJIO, YTO WHTEPEChl JIMYHOCTH W TOCYJapCTBa IPH3HABAIHCH
PaBHOIPaBHBIMHU.
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Takum 00pa3om, B paMKax JMOEpaTbHOTO OOLIECTBEHHOTO Haeaia
I'eccen koHCTaTHPOBAI CYIIIECTBEHHOE U3MEHEHUE TPAKTOBKU ITPHHITH-
OB CBOOOBI W PABEHCTBA, «HAIMOJHEHWE WX HOBBIM, BCe 0oiiee KOH-
KPETHBIM M MOJOKHTETBHBIM comepkanuem» . 110 CyTH, 9T0 Oblia co-
[Uan3aiys TMOepaabHON JOKTPUHBI, MPOU3OIIE/IIAs IO/l BIUSIHHEM
conmanu3ma. Vpeomorust HOBoro nmbepanu3Ma Tpearonaraia Coem-
HEHUE TUOEPAIbHON MJIEH CBOOOJBI M COLUATMCTHYCCKON HJICH COLH-
AJIBHOH CIIPaBENIIMBOCTH.

Bwmecre ¢ Tem, yka3wiBai I'ecceH, HOBBIN JrOepain3M, Kak U Kilac-
CHUECKHM, POIOJDKAT YTBEPXKIATh UJCK CBOOOJBI JUUYHOCTH KaK He-
MPEXO/IAIIYI0 IIEHHOCTD, KaK «IIPOYHOE JIOCTOSIHUE YEIIOBEUSCTBAY», KO-
Topasi, Oydydd 3aBOCBAHA, Y€ HE MOXET ObITh OTHATA Ha3asd .
CBoOoma paccMaTpuBaiiach JHOepagaMu Kak o0co0oe, KadeCTBEHHOE
COCTOSIHUE JINYHOCTH, KaK BO3MOXKHOCTh JINYHOTO TBOPYECTBA, MOCPE/I-
CTBOM KOTOPOTO TMPOHMCXOAWUT camopeanm3ainusi jJudHocth. U ¢ atoi
TOYKH 3peHMs, mucan I'ecceH, «ceoboda ecmv He cmMoabKo hakm Ha-
wietl HCU3HU, CKOJIbKO 8Cmaiowjull neped Hamu 0oae, 3a0anue (KypcuB B
Tekcte. — B. B)»*.
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