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T'106anbHBI MUp — CTECTBEHHBIN M HEM30eXKHBIH ITall
pasBUTHs denoBedecTBa. DBpiax M CErofEi  MOXHO
yTBepKIaTs o6parHoe. IIponeccs riobanusalyy BOULTA B
Hamy JOeliCTBUTENBHOCTh Cpasy Iocne BropoH Mupogoit
BOMHEL, 4 MMEHHO B TOT MOMEHT, Koraa Obuia o6paszoBana
Opranusanus O6bemuuennsx  Hammit.  Ipomeccsr
rnoGanu3ayy  CTAIM OTBETOM HAa €IMHONMYHBIC IIOHCKH
CTpaH, [y pEWIEHHd ONHHX H TeX e IpolneM, cpemd
KOTOPEIX npobrema 3AIIKUTHL Ipas quIOBeKat,
NIpeNOTBpALleHAe PacoBOM, HALMOHANBHOM I PEIUTUO3HOM
HETEPIOUMOCTH, B TOM YHCIE OrPXKASHHE MHUp2 OT BOCHHBIX
IPECTYIUIEHAH ¥ INpPEeCTyINICHH# NPOTHB dYENOBEIECTBA CO
CTOPOHE! TIOJNHTHUECKOTO PYKOBOJCTBA OTIENBHBIX CTpaH. M
37ech HeOOXOAUMO OTMETHTH, 9TO YEJIOBEIECTBO A0 CHX MOp
HE IPHIyMAlo Jy4YIIEro MEXaHu3Ma yperyMpoBatus CIIOpoB,
yeM _ ' paBo.

AnsTepHATHBY IPaBy MOIYT COCTABHTD JIMIIb HACHIIIE
¥ BOIHA, HO MAJIO KOT'O YCTPauBaET.

Vinem rnobammsaliad ManM CEphbe3HBIM TONYOK UL
pasBUTHA ¥ BHPaOOTKM MEXIYHApONHOTO NpaBa. Jns
pemenns mpoGieM BCEro 9eNOBEYECTBA, NPUMEPHl KOTOPLIX
6LUIM NpUBEICHHl BBINE, HE JOCTATOYHO YCHJIMA OJHOH
JepXKaBEL, TYCTh AMKE OHA CUMTAeT cebsi camoll CHIBHOH B
Mupe, HeoOXOIMMO pemiate Takue MpOOIeMBI BMECTE,
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coo0iIna, U Yero B KOHEUHOM HToTe, U 6511a cozaana OOH. !
Ilens OOH — 6m1TH cBOEro pogna «Ilapmamenrom Mupay, rue
Kaxngas crpaHa — cyOpexT Mupa umeer paBHEIA ronoc,
HE3aBHCHMO oT pasmepa, HaceJeHus, bopmsr
TOCyAapCTBEHHOI0 YCTPOHCTRA.

Onnako, ripobamu3anus cerofHs — W yHu(UKAUA
MHpPOBHIX LEHHOCTeH M CO3aHue eIuHBIX crauaaprTos. Kak
ormeyaer fopuct u nomatuk C.H. BaGypuy’, rmobamisamus
IpeACcTaBsgeT cobol CROEro poja «BeCTEpHU3ALHEIO» MHUPA, TO
€CThb HaBA3LIBAHHE BCEMYy MHPY CeBepOaMEPHKAHCKHX
CTaHJApTOB MOpaM, KyNbTYpsl H 00pasa Ku3HM, YTO
npencrasiaer coO0OH CBOErO pola aHTHUTE3Y NaTPHOTH3MA.
Onnako, €CThb W Jpyro#i Myth pasBUTHA, OTMEYEHHEI B
6errHocTs  cBoro I'enepamsubmM Cexperapem OOH Kodm
AHHaHOM Ha IpHMepe YHHBEpCAIH3aLHU IpPaB YeIOBEKa BO
Bceobmeli nexnmapauum paB d4enoBeKa, ONpPeIe IO
YHHBEPCAIBHOCTD, CO3JaBAeMYIO IyTeM Iobaim3amuy Kak
o600IeHrue BCEr0 MHPOBOTO OIBITA, OXOOPEHHS BCEMH
CTpaHaMHu, 9TO CO3NAET MEKIMBHITH3AIHMOHHEI KOMBOpPT”.

OcraHoBHMCsSI Telepsr HA KOHKPETHBIX BOIIPOCAX,
pellaeMbIX MpaBoOM B YCIOBMAX riobannsanpu. CerogHs, Kak
oTMedaeT M3BeCTHHM opuct MLH. Mapuenko, «He TOIBKO
OpaBO UCHOJB3YETCSA KaK PEryisTop riaoGaJbHEIX OpOLECCOB,
HO ¥ caMu INOOaNbHEIE TPONECCHl, KOPPEKTHPYIOT IIPaBo,
BIMAIOT HAa CYIMHOCTh H COJCPXKAHHE TIOCYAapCTBEHHO-
IPaBOBEIX HHCTHTYTOBY" . [l CO3NAHMS MpaBa, KaK H3BECTHO
HEeo0X0auMBI HE TONBKO HCTOYHHK, cyOBexT

' Cm., nmonpoGmee: Poccws B  rmobamsHoM  mmpe.  //
(http://argenberg.com/2008/01/rossiya-v-globalnom-mire.html)
? Cm. BaGypma C.H. TocymapciBo M mpaBo B YCIOBHSX INOGRBHOO
mepexofa K YCTOHYHBOMY pasBHTHIO HenosedecTea // HalmoHaibHEIE
wmaTepecH], 2008, Ne6
* mpecc-perms SG/SM/6419-OBV/34 or 9 nexabps 1997 ropa.

Mapuerko M.H. Ilpobmemsl oOmeli TeopmM rocysapcrBa H IpaBa:
Vueb.: B 2 7. T.1. Focynaperso. Wzn. 2-e. M., 2007. C. 431
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3aKOHOTBOPYECTBA, HO €€ ¥ >DHEKTUBHEI MEXaHH3M ero
OCYINECTBIICHN, B NPOTHBHOM CIlydac HH O KakOM IpaBe M
peun OHITs He Moxer. CerofHs MHpPY H3BECTHHI JHIOb IBA
criocoba ocymecTBiIeHUs O00A3aTCHBCTB — 3KOHOMHYECKHE
CaHKUWM (4 IpEMepa, pemieHus Bonpocos Espomeickum
CynoM 1o npaBaM 4eJIOBEKa) M BOEHHOE BMENIATENBLCTRO
(xorja HEKOTOpEIE CTPaHbL, NPHHEMAIOT Ha ce0s paspemenme
BHYTPEHHUX  BONPOCOB, HHBIMH  CJIOBaMM  BOEHHAs
HHTEPBEHIMS, COBPEMEHHBEIMH IPUMEPAMH Yero MOTrYT
cayxuth Hpak, Kocopo, IOxuas Ocerus). OnuHako, mepBBIii
BapuanT, Oynyuu Oosee IPaBOMEPHEIM U MeHeEe
GonesreHHBIM, HO He coBceM dh(EeKTHBHEM (IIOCHE NPUHEATHS
pemenuss CynoM, BBIIIATEl KOMIEHCALMH, 3alIpOCH Ha
TIOBTOPHOE HAPYIICHHE B CTPaHe TOTO e MpaBa, Yalle BCEro
HE YMEHBIIAIOTCA), HMCIONB3YETCA TONBKO B CTPaHax,
pariuuupoBapmuX EBponeiicKyro KOHBEHIHIO IO MpaBam
gesoBeka. Bropolt BapmaT npencTasuser coboil Gonee
spdexrTurHyIO, OJTHAKO HOPaKkTUIECKd  IIOJHOCTLIO
HENPaBOMEPHYI0  CaHKIMIO. PemieHueM  CIOXMBHIEHCS
npoOneMsl MOXET ObITh TOJBKO IOCTENEHHOE NMPHUHATHE Ha
MEXIYHapOJIHOM YPOBHE aKTOB, PETYIHPYIOUUX PA3IMUHEIE
ACHEKTHI XXU3HENEATEILHOCTH, YTO MTO3BOIUT YHHDUIHUPOBATS
HPaBO, H, OJHOBPEMEHHO, IPUBENET K CaMOCTOSTEIHHOMY
06ecIeqeH IO roCy/IapCTBaMK PEalH3alui HOpM, HGO TpaBo
MEXAYHAPOJHOE, BXONsd B HANUOHATHHYIO CHUCTEMYy IpaBa,
CTaHOBHMTCS 9aCTBIO HALIHOHATHHOTO 3aKOHOJATEMLCTRA.

B gexabpe 2008 roma uemoseuecTBo ormeruno 60-
Jaetne, co Jus upunATEd Bceeobmel nexmapauum 1pas
qenoBexa.  JlaHHBIH ~ JOKYMEHT  SBISIETCS  IIPHMEPOM
COINIACOBAHHOTO pemeHusa HpobneM obecnedennss npaB M
OCHOBHBIX ¢BOG0J uenoBexa. I'eHepanehEii cexperaps OOH
Ilan I'm MyH B CBOeM BHICONOCHAHNY, 1O ciydao 60-neTws
€O nHs mpuHATHA BceeoOmel mexnapanuy npas deioBeKa,
HasBaJl ee, NOATOTOBICHHYIO B IIEPHOJ Kpaiined paspyxu u
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THmeHHd mocrne Bropo¥t mmpoBod BoiHEI M XoJoKocTa,
OTPAXCHUEM CTPEMIICHHs 4YENOBEYECTBA K IPOIBETAHHIO,
YBRXKEHHIO JOCTOHHCTBA BCEX U MHPHOMY
cocymectBoBanmio'.  JlecsATHIO  Tomamu pagee  ero
npemuectBeHauK Kodu Amman, BricTynas mo ciygao 50-
JeTHA CO MHs NpHHATHA JleKnapanun Ha3Ball €& BhpakeHHeM
TEX TPajUIMHi KyJAbTyp BCETO MHpA, KOTOPHIE COCTABIIIOT
OCHOBY MHpa ¥ Tiporpecca’. Dt nycts ¥ nadocHsie ciioBa
OTpaXarOT COBPEMEHHOE IIOHUMAHWE IIODANM3amUM, Kax
CIpEMJICHHS K B3aMMOOGOramIeHMIO KyIETYp, a He
yHUpUKaIMM KyIeTyp B AMepukaHCKoM crmie. Takue
JOKyMEHTHI, Kak Bceobmas Aexiapanus npas yesoBeka ¥ig,
Hanpumep, EBponeickas KOHBEHIMA O 3aLHTE IPaB JEIOBEKa
U OCHOBHEIX CBOOOA ABJAIOT cO0OM sIpkuit IpHMep ydacTws
npasa B IIpoLiecce rIo0aTH3aus.

MupoBoii puHAHCOBEIH KPH3UC, B KOTOPHIi MOrpy3HICs
Becb Mup B 2008 romy OTKPEII MHOXECTBO IpoOieM,
PEIIEHHEe  KOTOPHIX  HEBO3MOXHO  0e3  mpaBoBOro
perymupoBamus. B cmoelt  cratee, mpencemarens
Koncrutynuonsoro Cyma P® B.Jl. 30pekuH CTaBuT
HEKOTOPHIC NPABOBbIC NPOONEMEL, CBA3aHHEIC ¢ MHPOBEIM
(uHAaHCOBEIM KpU3MCOM, 4 MMEHHO HENETATLHAT MUIPALH,
yBelM4enue OoOBeMa TOPrOBNM JHOAGMH. IIpUYUHY 3TOrO
30pbKMH BHIMT B TOM, YTO 9YacTh JHOAEH, NPHUBHIKIIHX B
HEPHON SKOHOMHMYECKOro OymMa K OINPENEeNeHHOMY YPOBHIO
koM(}OpTa, MOCTAPAIOTCA  COXPAHHTH  €ro, JoOBIBas
HeJOCTAIoIUe 6lara HE3aKOHHBIMH METOHaMH. IIpyaunoi
KpH3HCa C IOPHJHMYECKOH TOYKYM 3PEHHS MOMHO BBHIICIIHUTH
OTXOA OT NPHUHUHKIIA BEPXOBEHCTBA IIpaBa B OTAEIBHLIX
rocynapcTBax M Ha riobanmsHOM ypoBHe, Hes(dexTHBHOE

' http://www.un.org/russian/events/humanrights/2008/

? pecc-pemms SG/SM/6419-OBV/34 ot 9 nexabps 1997 ropa.

3 3opsxmn B.JI. [Mo6amsHe: KpH3HC, IPaBO H IpaBa denoBeka // Poccus B
riobaneHoM nomaruke, 2009, Nol.
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HAIMOHAIBLHOE 3aKOHOJIATENBCTBO, HENPABOMEPHBIC JeHCTBHA
GMHOBHHKOB. L OCyJapcTBO  fABJLiETCS  CHPABESAIMBHIM
ypaBHMTENEM H DacIPEeACIHUTENEM JOXOZOB. ConuansHas
IOTMTHKA TOCYHapcTBa — OTO HE OnaroTBOpHTEIbHAA
NesTeNPHOCTD, a o0ecriedeHne rpaxanaM paBHbIX YCIOBUH.
TTpeumymecTBo Goliee «CHIBHBIO) BO3PACTACT HE BCIIEJICTBHE
COGCTBEHHEIX YCHNHM, TalaHTa M 3acIyr, a 3a CHeT
jocTaBIMXCS MM pecypco. IIpumepoM MOTYT CIYXHTH
TPaHCIIOPTHEIS yCTaBhI Poccuiickoi depepauyn,

yCTaHaBIMBAIOIIHUe cephe3HpIe OPUBMIIETHA ISt
nepeBo3unkoB  (0COOEHHO I Poccuiickoii  KeNne3HOU
IOPOTH).

Ceromus HeNp3s IMOHHMMATh XIPAaBO JHMUIb Kak YUCTHIA
HCTOYHHK, (CBANIEHHYIO KOpPOBY», KOTOPYIO HalO GIEOCTH,
yaKe OTMEJaNoCh, YTO He UeNOBEK CIYXHT Npasy, & Ipaso —
genosexy. IIpaBo JOKHO HATH ONEPEXAOLUMM TEMIAMH,
OHO JODKHO He TONBKO IIPOFHO3MPOBATH CHTYauMIo, 2
3a07aroBpeMEHHO ONpPeIeNATh IIYTH PeIICHH IpobIEMBEL.

Onuoif W3 COBDEMEHHBIX TIJOBGATBHEIX npobremM
CTAHOBUTCS NPaBO HAUuH (HApONOB) HA CAMOONPENEICHHE.
Ipuaunoi GOJIHITNHCTBA KOH(IHKTOB SIBJISIIOTCS
TeppUTOpUANBHBIE CHOpHl. Takoe IpaBo Ceromus, ra, B
ob1em ¥ B GyynieM, MOXeT ObITh HCTOIB30BAHO KaK crnocod
NaBieHds Ha OTAENBHBIE TOCYAAapCTBA, pPas[HpacMble, K
npuMepy, KOHGIMKTaMM MM pa?.ﬂomacpmMI»L1 Pa3se He
npumep — Kocoso, Abxasus 1 ¥Oxnas Ocerua?! PemenumeM
J2HHOM MpOoGIeMEl MOKET OBITH JHIIb NPUHATHE BCEMHUPHOH
KOHBEHI(WH, OMNpEAeNsIomel Nponexypy CaMOOIpPEACICHH
Hapogos. Ho, aymaercsi, BCEM NOHATHO, HUTO mobast cTpana
BpSAA JI JACT YaCTH CBOCH TePPUTOPHU TAKYIO BO3MOXHOCTE.
B MEXIYHAPOJHOM IPaBe HET TaKOHd NpPONEAYPS, HTO

1 Ionpa6urex A. I'obansaBL MHP — riobansEsie 3akons1? // ViETepHeT-
xyphan «ExenHeBHbIH KypHAD (http:www.hro.org/node/2122)
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[IO3BOJIHJIO Jierko nOpu3Hath KocoBo, 9r0 Jano Ipaso
npusrars Poccun Oxayio OceTHio u Abxasuro.

Eme onuoif BaxkHol mpaBopoii mpoGmemoill sBIICTCA
MEXIYHApOJHOe MBTepHET-IpocTpancTso.  CoBpeMeHHOe
muppoBoe OOIECTBO HaeT HaM HOBBIE BO3MOXHOCTH H
TeXHOJIOTHY, Haubonee ympomias HaM JKU3Hb. Onuaxo,
HHTEPHET SBJLIETCS TAK XK€ UCTOTHHKOM ONAcHOCTH. Ota TeMa
6euta satpomyTa I'pynmoii BockMu (G8) B Oxunase B 2000
roxy. OKEHaBCKast XapTusi [I0OaIbHOTO HH(OPMaLIOHHOTO
obmectra ot 22 momst 2000 roxga riacut, 4TO HEOOX0IUMO
obecmeunTs  KOHKYPERIHIO B  HH(GODMAIWOHHOH U
TeJIeKOMMYHHKAIMOHHOK chepax; 3amuUTy
MHTCIUIEKTYalbHBIX IpaB; 3al(UTy CBA3M; YCTaHOBJICHHE
PHIHOYHEIX CTAHJIAPTOB U 3aIHTA HHTEpPHETA.

Hogoii cTapoit mpobaeMoOi SBJISETCA MPUKPBITai MOHKA
poopyxennii mexay Poccuedt m CIIA, Mexay OJKb n
HATO. DTo MOXeT NpHBECTH K IIOGaNbHEM IpobireMam,
naxe K III mMupoBoii BolfHE, YTO B KOHEYHOM CUCTS MOXKCT
HPHBECTH K HCIOIB30BAHMIO ANSPHOTO OPYXUs, KOTOPOE, KaK
rOBOPAT BOCHHBIC B KOHEYHOM CHETE MOXCT HPUBECTH K
TOMy, 4TO PelNeHUEe HOBBIX KOH(IMKTOB, TOCHE TaKOH BOT
BOMHEI OyHeT OCYIECTBIATECSA C IIOMOMBIO JyKa CO
crpenamu. IIpeTeHsuy Ha JMACPCTBO mo6oii CTpPaHE! MOTYT
GEITH OIPABIAHEL THIIb C JIO3HIMA CTapOi MOZENH PasBUTHA
Hopast MOZETb [0JDKHA YIHTHBATh CTEIEHb SKOHOMUIeCKOH
PasBHTOCTH, HAUMOHANBHOTO 0IaroCoCTOSHYS, YPOBCHD
noTpedneHns pecypcoB.

ITomBoAs WTOr BBIIECKa3aHHOMY, XOTeEJOCH OE1
OTMETHTB, YTO [0GaTBHEE IPOGIEMBEI MOTYT OBITH PEICHbE
TONBKO [paBoBEIMM MeTonamu. IIpaBo IOJDKHO camo MO cebe
paoTaTh HA ONEPEXEHUE, OHO MOJDKHO OCYINECTBILITE

TIPEBEHTUBHYIO (PYHKIHIO.
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