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HNCKOBASA ®OPMA 3AIUTHI UCTOPUKO-KYJbBTYPHOI'O HACJIEJIUA B
PECITYBJIMKE APMEHMUAA

B crarbe paccmaTpuBaroTCs MCKOBBbIC (DOPMBI 3aILUTHl MCTOPUKO-KYJIBTYPHOIO HAcIEIMsl M CHCTEMa IPaXKIaHCKO-
IIPaBOBBIX CPEZICTB 3AIUTHI IIPaBa COOCTBEHHOCTHU M JIPYTUX BEIHBIX MpaB B Pecriydnuke Apmenus.

I'maBHas Lenb MCCIENOBaHUA - BBIABUTH CYTh I'Da)KIaHCKO-IIPABOBBIX CPEJCTB, C MOMOIIBIO KOTOPBIX 3alIUIIACTCS
IpaBo COOCTBEHHOCTH. B cTaThe npecTaBiieHb! BEIHO-TIPABOBbIE HCKU, KOTOPbIC NMEHYIOTCS BUHIMKAIIMOHHBIM, HETaTOPHBIM U
HCKOM O NPU3HAHUU IIpaBa COOCTBEHHOCTH.

B craTbe oTMEYaeTcs, 4TO MIMEHHO € HOMOIIbIO BUHANKALMOHHOIO MCKa COOCTBEHHUK MOXKET BO3BPATHTDH BBIOBIBILYIO
HE3aKOHHBIM CIIOCOOOM M3 €ro BJAJICHUs KYJBTYPHYIO LIEHHOCTh M BOCCTAHOBHTH BIIAJICHHE, IOJb30BAHUE M PACIIOPSDKEHUE
MpUHaJIekKaIIell eMy o npaBy Belid. [logdepkuBaeTcs, 4YTO HEraTOPHBIA MCK (OT JaT. action negotoria — OTPHUIAOIINIA UCK)
€CTh BHEJIOrOBOPHOE TPEOOBAaHME BIAJCIOLICTO BELIBI0 COOCTBEHHHMKA K TPEThEMY JIMIy 00 YCTpaHEHHMH IpENATCTBUH B
OCYILLECTBJICHUH IPABOMOYMI IOJIb30BAHUS M PACHOPSDKEHHS UMYIIECTBOM M OTHOCHTCS K YHCIy BEIIHO-IIPABOBBIX CPEICTB
3aIIKUTHI IpaBa coOCTBEHHOCTH. OH NPebsABIAETCA JIUIIb TOIA, KOT/la COOCTBEHHHUK U TPEThE JIMIO HE COCTOST MEXLy COOOH B
0043aTEIbCTBEHHBIX OTHOLIGHHUSAX W HAa OCHOBAHMM HEraTOPHOIO HCKa B CyJeOHOM HOpsIKE pa3pelaeTcss H3bATHE
0ecx03sIICTBEHHO CONECPKUMBIX KYJIbTYPHBIX LIEHHOCTEH.

B crarbe Takke NpEeACTaBIeH MCK, KACAIOIIMXCSA O IMPU3HAHWHM NpaBa coOCTBEHHOCTH. OTMeyaercs, 4TO B OCHOBHOM
OHM HOCST 00513aTeIbCTBEHHO-TIPABOBOM XapakTep, JIN00 BHITEKAIOT U3 OTHOCUTENBHBIX IIPABOOTHOILIEHHH CTOPOH.

B craree orMmewaercs, YTO MPaBOM Ha MOJOOHBIN HCK oOsafaeT COOCTBEHHHMK HWHIMBUIYalbHO-OMPEACICHHON
KYJIBTYPHOW LIEHHOCTH, KaK BJIAQJCIOIINHN, TAK U HE BIAJCIOLINNA U TUTYIbHBIN BiIaJesel] KyIbTypHOH HEHHOCTH.

Kntouegvie cnosa: KynbTypHbIE LIGHHOCTH, BELIHO-IIPABOBBIE MCKH, I'PAXKIAHCKO-NIPABOBbIE CPEACTBA 3allMTHI IIpaBa
COOCTBEHHOCTH, BUHAUKALIMOHHBIN UCK, HETaTOPHBIN HCK, UCK O MPU3HAHUU NPaBa COOCTBEHHOCTH.

TYPES OF CLAIM FOR THE PROTECTION OF HISTORICAL AND CULTURAL
HERITAGE IN THE REPUBLIC OF ARMENIA

The article deals with the types of claim for the protection of historical and cultural heritage and the system of civil
legal means for the protection of property rights and other ownership rights in the Republic of Armenia.

The main purpose of the study is to identify the essence of civil legal means by which property rights are protected. The
article presents real-law claims, which are called vindication, negatory and a claim for declaration of property rights.

The article notes that it is the vindication claim that helps the owner return the cultural value that has been illegally
removed from his possession and restore the possession, use and disposal of the thing that is his by right. It is emphasized that the
negatory claim (from lat. action negotoria-negating claim) is a non-contractual claim of the owner of a thing to a third party to
remove obstacles in the exercise of the rights to use and dispose of property and is one of the real-legal means of protecting
property rights. It is presented only when the owner and a third person are not in a binding relationship and on the basis of a
negatory claim, the seizure of mismanaged cultural property is allowed in court.



The article also presents a claim concerning the recognition of property rights. It is noted that they are mainly of a
legally binding nature, or arise from the relative legal relations of the parties.

The article notes that the right to such a claim is held by the owner of an individually defined cultural value, both
owning and not owning and the titular owner of the cultural value.

Keywords: cultural values, property claims, civil legal remedies for property rights, vindication claim, negative claim,
claim for declaration of property rights.
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CPABHUTEJBHO-TIPABOBOM AHAJIN3 MOPAJIKA HACJIEJJOBAHUSA ITPAB HA
OBBEKTHI HHTEJUIEKTYAJBHOM COECTBEHHOCTH B PECITYBJINKE
BEJIAPYCH U PECITYBJIUKE KA3AXCTAH

B craree mpoBeneH CpaBHHUTEIBHO-TIPABOBOI aHanMM3 3aKkoHoAarenbcrBa PecryOmuku bBemapycs u PecryOnmuxu
Ka3zaxcraH, peryaupyromero OTHOLIEHHS, BO3HHKAarolmue B cdepe HACIeNOBaHUS IpaB Ha OOBEKTbl WHTEIUIEKTYaJIbHOMN
COOCTBEHHOCTH.

Llenap pa®oTbl — BBISIBUTH OCOOCHHOCTH M HPOOJIEMbI MPABOBOTO PErYIHPOBAHMS IOPSIKA HACIEIOBAHWS IIPaB Ha
O00BEKTHl HMHTEIUIEKTYaJbHONH coOcTBeHHOcTH B Pecryonuke bemapyce u Pecrydnmke Kazaxcran, KoTopble TO3BOJIST
copMynupoBaTh HAIPaBJIEHNS COBEPIICHCTBOBAHMS 3aKOHOATEIbCTBA 00EUX CTPaH B JaHHOH cepe.

Bo BBezneHMM OOOCHOBBIBA€TCS HEOOXONMMOCTh IPOBEAEHUS HAYYHOTO MCCIECIOBAHMS TOPAAKAa M OCOOCHHOCTEH
HACJIC/IOBAHUS HCKIFOYMTEIBHBIX IPaB Ha OOBEKTHl HMHTEJUICKTYaIbHOW COOCTBEHHOCTH. YKa3bIBaeTCs Ha OTCYTCTBUE
CrienMaIbHBIX HOPM Kak B PecryOnuke Benapycs, Tak u Pecryonuke KasaxcraH, pernaMeHTHpPYIOMINX MOPSIOK HACHIEIOBaHUS
UCKJIIOUUTEIIBHBIX NPaB Ha 00bEKThl MHTEIUICKTYaIbHONH COOCTBEHHOCTH.

B ocHOBHOW 4dacTm aHamM3MWpyeTcsi 3akoHonareiabcTBO Pecryonmmkn bemapyce u Pecmyonmukm  Kasaxcras,
peryaupyroniee IpaBOOTHOIICHHs, CKJIaJbIBAaOIMecs B cdepe HACIeAOBaHUS NpaB Ha OOBEKTbl WHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH. BBIsSBIIEHBI OCOOEHHOCTH MPUHATHS HACIEACTBA, B COCTAB KOTOPOr'0 BXOJAT UMYILECTBEHHBIE ITPaBa Ha 00'bEKThI
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, MHOpsiaka o(GOpMICHHMsA IpaB HACICJHUKA HAa TAaKWe OOBEKThHI, BBbIAAUYM HOTapHyCOM
CBHZETENBCTBA O IPaBe Ha HACIEICTBO, BBIABICHBI MPOOEIbI B IPAaBOBOM PEryIMPOBAHMM OTHOIICHHH, CBS3aHHBIX C
HAClIeIOBAHUEM IIpaB Ha CIy)KeOHble NPOU3BEACHUS, OCYLIECTBICHUS HACICIHUKAMM JIMYHBIX HEHMMYILECTBEHHBIX IIPaB
Hac/e0aTelNs B OTHOIEHNH IIPOM3BEACHHA.

B 3axiroyeHHH OTpaxKeHbl OCHOBHBIE IIPOOJIEMBI B IIPABOBOM PETYIIMPOBAHHMH MOPSJIKA HACICIOBAHUS IPaB Ha OOBEKTHI
MHTEJUIEKTYalbHOH coOcTBeHHOCTH B PecnyOnuke benapycs u PecnyOnmuke Kasaxcran. ChopMynanpoBaHbl OCHOBHbIC
HalpaBJICHHUS 110 COBEPLICHCTBOBAHUIO 3aKOHOZATENbCTBA 00EMX CTpaH B cepe HaclIeOBaHUS IpaB HAa OOBEKTHI
HHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Knrouegvie cnosa: HacnenoBaHue, HacCleICTBO, 00BEKT MHTEIUICKTYalIbHOH COOCTBEHHOCTH, MMYLIIECTBEHHBIE IIpaBa.

COMPARATIVE LEGAL ANALYSIS OF THE PROCEDURE OF INHERITING
INTELLECTUAL PROPERTY RIGHTS IN BELARUS AND KAZAKHSTAN

The article provides a comparative legal analysis of the legislation of the Republic of Belarus and the Republic of
Kazakhstan regulating the relations arising in the sphere of inheriting rights to intellectual property objects.

The purpose of the study is to identify the features and problems of legal regulation of the procedure of inheriting rights
to objects of intellectual property in the Republic of Belarus and the Republic of Kazakhstan, which will formulate directions for
improving the legislation of both countries in this area.

The introduction substantiates the need to conduct a scientific study of the procedure and peculiarities of inheriting
exclusive rights to intellectual property objects. It is pointed out that there are no special rules both in Belarus and Kazakhstan
regulating the procedure of inheriting exclusive rights to intellectual property objects.

The main part of the article analyzes the legislation of the Republic of Belarus and the Republic of Kazakhstan
regulating the legal relations arising in the field of inheriting intellectual property rights. The peculiarities of accepting the
inheritance, which includes property rights to intellectual property objects, the procedure of registration of the rights of the heir to
such objects, issuance of a notary certificate of rights to inheritance are revealed. There also are identified gaps in legal regulation
of relations related to the inheriting rights to works made for hire, the implementation of personal non-property rights of the
testator in respect of the works.

The conclusion reflects the main problems in the legal regulation of the procedure of inheriting intellectual property
rights in Belarus and Kazakhstan. The main directions for improving the legislation of both countries in the area of inheriting
intellectual property rights have been formulated.

Keywords: inheriting, inheritance, intellectual property object, property rights.
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O IIPABOBOM KATET'OPHUM «OBIIEXWTHE» B YCJIOBHUAX
PE®OPMUPOBAHUA ’KNJINIHOTI'O 3AKOHOJATEJIbBCTBA

B crarbe paccMOTpEeHBI BOMPOCHI ONPEIENICHHS IMOHATHS «OOIICKUTHEY, a TaKKe HEKOTOPHIE TPAaBOBBIE MOMEHTHI,
CBSI3aHHBIC C peaji3aliel TpaXKIaHaMH MpaBa Ha KIJIUINE MTOCPEJICTBOM ITOJIB30BAHMUS KIJIBIM TIOMEICHHEM B 00IIe:KUTHH. B
CBSI3U C TEM, YTO >KWJIAIIHBIC MPABOOTHOIICHHUS, BO3HUKAIOIIHNE 110 MTOBOAY KIJIOTO IMOMEIICHHS B OOIICKUTHU, TIPEICTABIISIOT
c000# OTIENBHYI0 KATETOPUIO B CHCTEME JKWIIMIIHBIX ¥ TPAKIAHCKHUX MTPABOOTHOIICHUM, IIEIBI0 Pa0OTHI SIBISETCS MPOBEICHUC
KOMIDICKCHOTO aHaJIM3a JAaHHBIX IIPAaBOOTHOIICHHH, pa3pa0oTKa JOKTPHHAIBHBIX TIPECIUIOKCHHH, HANpaBICHHBIX Ha
COBEPIICHCTBOBAHKE JCHCTBYIONIETO 3aKOHOJATEIbCTBA, PETYIMPYIOIIECTO MOPSIOK TONB30BAHUS JKUIBIMA ITOMEIICHUSIMH B
obmexutusix. Bo BBeneHWn o00O3HA4YEHA II€Jb HCCICIOBaHMs, OOOCHOBaHa HEOOXOIMMOCTh W3YYCHHsS BOIPOCOB
MIPEIOCTABIICHNUS JKAJIOTO MOMEIICHHS B OOIIC)KUTHH W TPEKPAIICHHS MpaBa MOJIb30BaHUS TaKHM XKWIbeM. B OCHOBHOH dYacTw
MPEJCTaBICH aHalu3 JICHCTBYIOIIETO 3aKOHOJATEIhCTBA, PETYIUPYIOMIET0 OTHOMICHHUS 10 TOJb30BAHHIO JKUIIBIMU
ITOMEIICHUSIMU B OOIIEKHUTHUSIX, UICTOPHICCKAX ACIIEKTOB €ro CTAHOBJICHHS, a TAKKE Pa3JIMYHBIX JIOKTPHHAIBHBIX ITOIXOJOB K
OIPEICIICHUIO OOIIEKUTHS. ABTOPOM O0O03HAYEHO COJIEPKAHUE OCHOBHBIX ITOHSTHH, WCIONB3YEMBIX IPH PETYIHPOBAHUU
JKWJIAIIHBIX OTHOIIEHHUH B OOIIEKUTHH, BBISBICHB KBUTN(HUIMPYIONIHE TIPH3HAKA OOLIEKUTHS, TI03BOJISIONINE OTTPAHUIUTD €TI0
OT CXOIHBIX 00BEKTOB. B mpomecce mnccremoBaHMs BBISBICHBI MPOOJIEMBI TPABOIPUMEHEHHS, KOTOpBIE CYIIECTBYIOT Ha
MIpaKTHKE B JAHHOM oTpacid. J[oka3aHo, YTO MpeNeNbl peay3aliyl >KIWINIIHBIX MpaB TPaKIaH 3aBUCAT OT YCTAHOBJIICHUS
LIEJICBOTO Ha3HAUCHUS KHJIOT0 TIOMEIIEHNS, TIO9TOMY IPH HeCOOTIOAEHUH TIPOIEAYPhI IIPUCBOCHUS 3[JAHHUIO CTaTyca OOIIC)KUTHS
BO3MOXXHO HapyIIeHHE XIINIIHBIX MPaB TpakiaH. B 1ensax mpenynpeskieHns HoM00HBIX HapyIIeHHH HpeuIaraeTcs 3aKpenuTh
Ha 3aKOHOZATEIILHOM YPOBHE ONpe/elIeHHe TePMUHA «OOIIEKUTHE» U YCTAHOBUTH YETKHH TTOPSIIOK PETUCTPAIH KIIIBIX 3TaHIH
B KauecTBe OOIMISKUTHS. B 3aKIioueHny peutoyKeH psijt BEIBOIOB, KOTOPBIE MOTYT OBITH NPHMEHEHHI B KaueCTBE PEeKOMEHJalliii
IO COBEPIIICHCTBOBAHHIO 3aKOHOJATEIhCTBA M TPAKTHKU €ro MPUMEHEHHs, a TaKKe B Tporecce POpPMUPOBAHUS IIEIOCTHOTO
HAY4YHOTO TIPE/ICTABIICHNS O MPABOOTHOIICHNIX HalMa >KIJIOr0 OMEIIESHHS B OOIIeKHUTHH.

Knrouesvle cnosa:. oOuexuTHE, KOHMKO-MECTO, KHJas siueiika B OOIIEKUTHH, KUIOE IOMEIIEHHE B OOIIC)KHMTHH,
JIOrOBOp HaliMa XHIIOTO TIOMEIEHHS, TOCYIapCTBEHHAs PErUCTpaIsl.

ABOUT THE LEGAL CATEGORY «HOSTEL» IN THE CONTEXT OF HOUSING
LEGISLATION REFORM

The article addresses the definition of the term «hostel», and some legal aspects related to the exercise by citizens of the
right to housing while using residential premises in a hostel. Due to the fact that housing relations arising in connection with
residential accommodation in a hostel are a separate category in the system of housing and civil relations, the purpose of the
study is to conduct a comprehensive analysis of these legal relations, the development of doctrinal proposals aimed at improving
the current legislation governing the use of residential premises in hostels. The introduction outlines the purpose of the study,
justifies the need to study the issues of providing residential accommodation in a hostel and the termination of the right to use
such housing. The main part presents the analysis of the current legislation governing the relationship between the use of
residential premises in dormitories, the historical aspects of its formation, as well as various doctrinal approaches to the definition
of a dormitory. The author outlines the content of the main concepts used in regulating housing relations in the hostel, identified
qualifying features of the hostel, allowing it to be delimited from similar objects. In the course of the study, the problems of law
enforcement that exist in practice in this industry are identified. It is proved that the limits of the realization of housing rights of
citizens depend on the establishment of the purpose of the residential premises, so if the procedure for assigning the status of a
hostel to a building is not followed, it is possible to violate the housing rights of citizens. In order to prevent such violations, the
definition of the term "hostel" is proposed to be fixed at the legislative level and established a clear procedure for registering
residential buildings as a hostel. In conclusion, a number of findings are proposed that can be applied as recommendations for
improving legislation and the practice of its application, as well as in the process of forming a holistic scientific understanding of
the legal relations of renting residential premises in a hostel.

Keywords: hostel, bed-place, living unit in a hostel, living quarters in a hostel, lease agreement for living quarters, state
registration.
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IPUHIIUIIBI PABEHCTBA Y BAJTAHCA HHTEPECOB KAK OCHOBHBIE
HAYAJIA 3AKOHOJIATEJIbCTBA, PEI'YJINPYIOHIEIO OCYIIECTBJIEHUE
XO3SMCTBEHHOM JJEATEJIBHOCTH

[IpuHiun paBeHCTBa SIBISIETCS KOHCTHTYIIMOHHBIM IIPUHIUIIOM, a TaKKe OCHOBHBIM HAYaJloM TPakAaHCKOTO
3aKoHozaTenbcTBa Pecrybnuku bemapych, Te OH KOHKpPETH3HpYeTCS B IPHHIMI PaBEHCTBA YYAaCTHUKOB TIpaykAaHCKUX
MIPAaBOOTHOLIEHHUH, B COOTBETCTBHH C KOTOPBIM CyOBEKTHI TPAXKIAHCKOrO MPaBa YIaCTBYIOT B MPa’KAAHCKHX NPAaBOOTHOMICHHSX
Ha PaBHBIX, PaBHBI Ilepe]] 3aKOHOM, HE MOT'YT IOJIb30BAThCA NMPEUMYIIIEeCTBAMU U MPUBMIIETUSIMU, IPOTUBOPEYAINUMH 3aKOHY, U
HMEIOT TpaBo 0e3 BCSAKOW MUCKPUMHHALMKM HAa DPABHYIO 3alUTy IpaB M 3aKOHHBIX HHTepecoB. OJHAKO XO3SHMCTBEHHBIE
OTHOMICHUSI JOCTATOYHO CHEHU(HUYHBI, OHM YPETYIUPOBAHBI MNPEHMYIIECTBEHHO CICIHAIBHBIM 3aKOHOAATEIbCTBOM,
0a3upyromuMcsl Ha MyOJINYHO-TIPAaBOBBIX, a HE YaCTHONPABOBBIX Hadanax. [IpemocraBieHue NMpEeMMYIIECTB M NPHUBUICTHH,
KBATH()UIHPYEMOE B I'pa)KJaHCKO-PABOBBIX OTHOIICHUSX KaK OrpaHMYCHHE IPUHLMIA PaBEHCTBA, B cdepe X03gHCTBEHHOI
JEATEITBHOCTH SIBIISIETCS SIBICHUEM JIOCTATOYHO PACIpocTpaHEeHHBIM. [locpeicTBOM ycTaHOBIEHHS TpedepeHIHaTbHBIX PEKIMOB



U1 CTUMYJIIMPOBAaHUS WHBECTUITMOHHON 1 HHHOBaHHOHHOﬁ AKTUBHOCTH Cy6'beKTOB XO03SHUCTBOBAHUS JAOCTUTACTCA YCKOPCHHOC
Pa3BUTUC MPUOPUTCTHBIX 0Tpacne171 66HOpyCCKOI71 OKOHOMMKHMU. Peanmyﬂ NOJINTUKY B 3KOHOMI/I‘1ICCKOI>1, COIMATBHOM W WHBIX
ctbepax, rocyaapCTBO TAKKE HCPECAKO OTCTYHNACT OT NMpHHIOUIIA PAaBEHCTBA, B CBA3U C YEM B paMKaX CTaTbU aBTOPLI MBITAOTCA
JAaTb OTBET Ha BOHNPOCHI O TOM, KAaKOBBI COACPIKAHUEC W JOIIYCTUMBIC MNPCACIIbl OIPAHUYCHUSA IPUHIMAIIA PABCHCTBA B cd)epe
OCYHICCTBJICHUSA XO3SIMCTBEHHOU JACATCIIBHOCTH. KpOMe TOro, IMPUHIUII PaBEHCTBA HUCCICAYCTCA COBMCECTHO C 6PIHapHI)IM eMy
MIPUHIUIIOM Oayranca HUHTECPECOB B XO3ACTBEHHBIX NpaBOOTHOLICHUAX. ABTOpI)I JAar0T OTBET Ha BOIIPOC O TOM, YTO CICAYCT
IIOHUMAaTh 110 HYGHH‘IHLIM, a 4YTO IIoJ 4YaCTHBIM HHTEPECOM. CuenaH TaKK€ BBIBOJA O TOM, YTO Or'paHUYCHHUEC INPUHIUIIA
PpaBE€HCTBa JOIMYCTUMO IPU YCJIOBUH, YTO OHO OCYHICCTBIIACTCA B paMKaX KOHCTUTYHHOHHBIX KOOPJMHAT B LCIIAX pean3aliu
WHBIX KOHCTUTYIHOHHBIX IIPUHIUIIOB, B YaCTHOCTH, IIPUHIIUIIA OajlaHca 4acTHOrO U Hy6J'IPI‘IHOI‘O HUHTEPECOB.

Knwuesvie cnosa: Xo3siicTBEHHOE paBo, XO03SUCTBEHHOE 3aKOHOJAATCIILCTBO, XO03SHUCTBEHHAS JACATCIIBHOCTD,
OCHOBHBI€ HadaJia 3aKOHOAATEJILCTBA, IPUHIUIIbLL XO03SHCTBEHHOT'O npaBa, NpUHOUIT paBECHCTBA, IIPUHIUIT OaJtaHca HUHTEPECOB.

THE PRINCIPLES OF EQUALITY AND BALANCE OF INTERESTS AS THE BASIC
BEGINNINGS OF LEGISLATION REGULATING THE EXECUTION OF ECONOMIC
ACTIVITIES

The principle of equality is a constitutional principle, as well as the main principle of the civil legislation of the
Republic of Belarus, where it is specified in the principle of equality of participants in civil relations, according to which subjects
of civil law participate in civil relations on equal terms, are equal before the law, cannot enjoy the benefits and privileges
contrary to the law, and have the right, without any discrimination, to equal protection of rights and legitimate interests.
However, economic relations are quite specific, they are regulated mainly by special legislation based on public law rather than
private law principles. The provision of benefits and privileges, which is qualified in civil law relations as a restriction of the
principle of equality, is a fairly widespread phenomenon in the sphere of economic activity. The accelerated development of
priority sectors of the Belarusian economy is achieved by establishing preferential regimes for the implementation of the
activities of business entities. In implementing policies in the economic, social and other fields, the state also often departs from
the principle of equality, and therefore, in the framework of the article, the authors try to answer the questions on the content and
permissible limits of the principle of equality in the field of economic activity. The principle of equality is also studied together
with the binary principle of the balance of interests in economic legal relations. The authors of the article answer the questions on
what should be understood as public and what should be understood as a private interest. It has been also found that the limitation
of the principle of equality is permissible provided that it is carried out within the framework of constitutional coordinates in
order to implement other constitutional principles, in particular, the principle of balance between private and public interests.

Keywords: commercial law, economic legislation, economic activity, basic principles of legislation, principles of
economic law, the principle of equality, the principle of balance of interests.
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HOPMA I'PA’KJAHCKOT'O ITPABA KAK KOMIVIEKCHAS, MHOT'OMEPHAS U
MHOI'O®YHKIHHOHAJIBHASA CUCTEMA

B crarbe npoBOAMTCS aHANIU3 MOHATHH KOMIUIEKCHOCTH M CHCTEMHOCTH, MHOT'OMEPHOCTH M MHOT'O()YHKI[MOHAJIbHOCTH
[PaBOBBIX HOPM M HHBIX 3JIEMEHTOB npaBa. llenpio paboThl siBisieTcss 0OOCHOBAHME ABTOPCKOH TEOPUM KOMILIEKCHO-
OTHOCHUTEIbHON (KOHTHHYaJIbHOM) OOLIEPaBOBOM U rpaXkAaHCKO-TIPABOBOH METOHOIOTUHL.

IMonuepkuBaercs, 4TO 4MCIO (YHKLIUHA 3JIEMEHTOB HOPMBI IpaBa HEJb3sl UCUEPIATh, IOCKOJIbKY HENb3sl UCUepraTh
YHCIIO BCEX JIEMEHTOB CHCTeMbl mpaBa. OOGOCHOBBIBAETCS HOBAas TEOPUS CHCTEMHOCTH HOPM IpaBa M HOPM TPAXKIAAHCKOTO
mpaBa. OTMmeyaercsi, YTO MOMHMMO TPAJUIMOHHOM CTPYKTYpbl HOPM, BKJIIOYAIOINEH TI'MIOTE3y, IUCHO3MILHIO U CAHKLUIO
MHOTOMEPHOCTb HOPM COCTOMT B HAJIMUHU B UX COJICP)KAHUU Pa3HO OTPACIEBBIX MPABOBBIX 3JIEMEHTOB, & TAKXKE JIEMEHTOB
MOpaJIbHO-HPABCTBEHHOI'0, 3KOHOMHYECKOT0, MOJIUTUYECKOrO ¥ MHOTO COLMAIBHOrO M (h)OPMaJIbHO-IOPHINYECKOr0 XapakTepa.
Teopus cucTeM JOMOMHASTCS yKa3aHUEM HA B3aHMMOCBS3b M B3aUMHOE JIOMOJIHEHHE MEXIy JIEMEHTAMHU U caMOM CHCTEMOH Kak
nensiM. TpauIMOHHO B JaHHOW TEOPUH OTMEYaeTCsl TOJNBKO B3aUMOCBA3b MEXIY JIEMEHTaMM (BHYTPEHHHE OTHOIICHUS), a
TaKkKe MEKIY CUCTEMOW U JAPYTMMH CHCTeMaMu (BHEIIHKME OTHOILICHUs ). Takum 00pa3oM, BHYTPEHHHE U BHEIIHUE OTHOLICHHS
MIPU3HAIOTCS MHOTOMEPHBIMH, CBSI3bIBAIOIIMMY HEOMPEIENIEHHOE YHCIIO 3JIEMEHTOB HOPMBI, ITpaBa U MpaBooTHomeHu. [Tomumo
PETYISATHBHOW W OXpaHMUTENbHOW (QYHKIMII HOPM NpaBa BBIACISIOTCS JO3BOJIMTENbHAS, 3alpeTUTENIbHAS U NPEAITHCHIBAIOIIAS
GbyHKIMY, NelcTBYyOIME ONHOBpeMEHHO. CHCTEMHBIH XapakTep HOpPM IpaBa, MEPEHOCHUTCS IYTeM SKCTpAloJslnH Ha BCE
3JIEMEHTHI NpaBa Kak cucreMsl. [IpaBo kak cucrtema paccMaTpHBaeTcsl HE TOIBKO KaK CaMOJOCTAaTOYHOE U CaMOPa3BHBAIOIIEECs
SIBTICHUE, HO U B HEPA3PhIBHOM CBS3U C MHBIMHU 3JIEMEHTaMH OOILIECTBA U OKPY)KAIOIeH MPUPOABL. DTUM LENISAM CIIyXKUT IOHSITHE
KOMIUIEKCHOCTH, B3aHMOCBSI3M OTHOCHTEIBHO 00O0COONEHHBIX cucTeM. [TOHATHE KOMIUIEKCHOCTH HPOM3BOAHO OT TOHATHS
CHCTEMBI M HCIOJNb3YeTCsl JUISl MCCIIEIOBaHHMS HEpa3BUBLIMXCA WM cabo MO3HAHHBIX cucTeM. CrenaH BBIBOJ, YTO OTPACIH
IpaBa B CHCTEME IpaBa IPHU3BaHBl BOCIMOIHATH HEJOCTAaTKM OJHA JAPYrod. DTO M JAENaeT CHUCTEMY IIpaBa COBOKYIMHOCTHIO
HEpa3pBIBHO CBS3aHHBIX OTHOCHTENBHO 000cOOmeHHBIX oTpacneil. [IpmBommrcs oOocHOBaHME B3aMMOCBS3M M B3aWMHOU
00YCIIOBIIEHHOCTH TIOHATHI OTHOCHTEIIBHOTO M aOCOIIOTHOTO B TIPaBe.

Pesynprats! HccneqoBaHus 00J1aAAI0T HAYIHOH, MPAKTHIECKOH 3HAUMMOCTBIO M MOTYT OBITh HCIIOIb30BAHBI B HAYIHON
JEATeTPHOCTH, a Takke B y4eOHOM IpOIecce B paMKaxX M3ydeHHs CTyACHTAaMH, MAarUCTPAaHTaMHU U aCIUpPAHTAMU JIUCIUILIHHBI
«['paxkaaHcKoe mpaBoy.

Knrouegvie cnoea: KOMIUIEKCHOCTb, CHCTEMa, CTPYKTYpa, COIEp)KaHHE, MHOTO(GYHKIIMOHAIBHOCTb, MHOIOMEPHOCTB,
3JIEMEHTHI HOPMBI, JIEMEHTHI ITPaBa, (PyHKIUH, OTHOCUTEIEHOCTb.



THE RULE OF CIVIL LAW AS A COMPLEX, MULTI-DIMENSIONAL AND
MULTIFUNCTIONAL SYSTEM

The article analyzes the concepts of complexity and consistency, multidimensionality and multifunctionality of legal
norms and other elements of law. The aim of the study is to substantiate the author's theory of complex-relative (continuum)
general legal and civil legal methodology.

The article emphasizes that the number of functions of the elements of the rule of law cannot be exhausted, since it is
impossible to exhaust the number of all elements of the legal system. A new theory of the consistency of legal norms and civil
law norms is substantiated. It is noted in the article that in addition to the traditional structure of norms, which includes a
hypothesis, disposition and sanction, the multidimensional nature of norms consists in the presence of various legal elements in
their content, as well as elements of a moral, economic, political and other social and formal legal nature. The theory of systems
is supplemented by an indication of the relationship and complementarity between the elements and the system itself as a whole.
Traditionally, this theory notes only the relationship between the elements (internal relations), as well as between the system and
other systems (external relations). Thus, internal and external relations are recognized as multidimensional, linking an indefinite
number of elements of the norm, law and legal relations. In addition to the regulatory and protective functions of the norms of
law, there are permissive, prohibitive and prescriptive functions that operate simultaneously. The systemic nature of the norms of
law is transferred by extrapolation to all elements of law as a system. Law as a system is considered not only as a self-sufficient
and self-developing phenomenon, but also in inseparable connection with other elements of society and the surrounding nature.
These goals are served by the concept of complexity, the relationship of relatively separate systems. The concept of complexity is
derived from the concept of a system and is used to study undeveloped or poorly understood systems. It is concluded that the
branches of law in the system of law are designed to make up for the shortcomings of one another. This makes the system of law
a set of inextricably linked relatively separate branches. The author substantiates the relationship and mutual conditionality of the
concepts of relativity and absoluteness in law.

The results of the research are of scientific and practical significance and can be used in scientific activities, as well as
in the educational process while studying the subject "Civil Law"by students, undergraduates and postgraduates.

Keywords: complexity, system, structure, content, multifunctionality, multidimensionality, elements of the norm,
elements of law, functions, relativity.
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PBIHOK UICTOPUYECKOM HEJIBUJKUMOCTH B TEPMAHUM: ITPOBJIEMbBI
NMPABOITPUMEHUTEJIbHOM MPAKTUKH

B crarbe paccmaTpuBaroTCs aKTyajbHbIe IPOOIEMbl 000pOTa HAXOAAIIErOCs 110/l OXPaHOH rocyJapcTBa HEABUKMMOIO
umymiecTBa B ['epMaHiu. ABTOp MOJABEpPraeT KpUTHIECKOMY paz0opy MpoLeypy TOCTAaHOBKH OOBEKTOB KYJIbTYPHOTO HACIEIHs
Ha TOCYIapCTBEHHYIO OXpaHy M OCOOEHHOCTH 3aKIIOYEHHUs C/EeNIOK C 3TOW Kareropuedl umyiuectBa. Jlokas3bIBaercs, 4TO
JOCTOMHCTBaMH IPaBOOOPA3YIOLIEH CHCTEMbI OXPaHbl KY/JIbTYPHOI'O HACIEAUS SBJISIOTCS SICHOCTb U ONPEASIEHHOCTD 110 ITOBOLY
[IPaBOBOr0 CTaTyca OOBEKTa, MapaMeTpoB €ro HCTOPUKO-KYJIBTYPHOrO 3Ha4deHHs W oObeMa oxpaHbl. [Io MHeHMIO aBTOpa,
MOTEHLMAJIBHBIN MOKYNATENb HAaXOAAIIErocs 110 OXPAaHOH O0BEKTa HEOBM)KMMOCTH (NAMATHHKA apXUTEKTYPhl WM 3JaHHI,
BXOJIAILETO B COCTaB aHCcaMOuIs) emé 0 3aKIIOYEHHs CIENKH MOKET O3HAKOMHTBCS C IyOJIMYHO-NIPABOBOW XapaKTEPHCTUKON
00BEeKTa M OLCHUTh SKOHOMHYECKHE PUCKH, CBA3aHHBIE ¢ Oyaylied pecTaBpalyeil 34aHUS WIHM C €r0 MPHCIOCOOJICHHUEM IS
COBPEMEHHOT0 UCIOJIb30BAHHUSL.
B craTbe aHaNMM3MPYIOTCS M HEJOCTATKH 3TOH CHUCTEMBI, KOK YHCIY KOTOPBIX aBTOP OTHOCHT CIOXKHOCTb U JUIMTENBHOCTH
NPOLIEIYPhl BKIIOYEHUSI OOBEKTa B PEEeCTp, B PE3ylbTaTe KOTOPBIX, HAa INPAKTHUKE, MEXAY BBIABICHHEM OOBEKTa HACIEAMUS
Npo(GHIBHBIM BEAOMCTBOM M €r0 OKOHYATENbHOM IIOCTAHOBKOM HA TIOCYJAPCTBEHHYIO OXpaHy OpraHOM TIOCYJapCTBEHHOU
BJIACTH, 3a4YacTylo, NPOXOIAT MECslbl, a TO M roibl. [IOCKOJbKY OXpaHHBIH cTaryc O0ObEKTa HEABMKMMOCTH CUHTACTCS
LEHOOOpa3yromuM (akTopoM, OYEBHIIHO, YTO B CTAJMH IIOCTAHOBKM OOBEKTa HA TIOCYIApCTBEHHYIO OXpaHy €ro Ipojaxa

COOCTBEHHHKOM Kpaiine 3aTpyJHEHa.
ABTOp OTCTaMBaeT MOJIOKEHHE, YTO KAUeCTBO IPABOBOTO PETYIMPOBaHUA B chepe CHAENOK ¢ MCTOPUYECKOH HEABIKMMOCTBIO B
I'epmannu He BIIOJTHE COOTBETCTBYET 00I1IECTBEHHOMY 3HAYCHHIO 3TOro BUJIA HEJIBHKUMOCTH.

Lens craTbu — BBISBICHHE HEAOCTATKOB U MPEUMYIIECTB NIPABOBOTO PETYIHUPOBAHMS PHIHKA HCTOPUYECKOH HEJBIDKHMMOCTU B
I'epMaHuu ¢ yueToM 0COOCHHOCTEH MOCTPOEHHMS 3TOro rocyaapersa. 1o pe3ynbraram HCCieIOBaHHs BHOCHTCS NPEIOKEHHS O
HEOOXOUMOCTH MMIUIEMEHTAIHs PABOBBIX MEXAaHU3MOB, HE JIOMYCKAIOIIUX H3BICUCHUS BBITOJBI U3 3€MENIbHBIX YJaCTKOB 3a
cyeT OecX03iCTBEHHOTO COZIep)KaHMs HaXOAIIMXCS Ha 3THX Y4aCTKaX 00BEKTOB KyJIbTYPHOTO HACIIE/IHS.

Kniouegvie cnoga: KynbTypHOE Hacieque, KyIbTYPHOE 3aKOHOAATENbCTBO I['€pMaHHM, MaMSATHUKH apXUTEKTYpHI,
4acTHasi COOCTBEHHOCTh, HEJIBIKUMOE UMYIIIECTBO.

HISTORICAL REAL ESTATE MARKET IN GERMANY: LAW ENFORCEMENT
PROBLEMS

The article discusses topical problems of the turnover of state-protected real estate in Germany. The procedure for
placing cultural heritage objects under state protection and the specifics of concluding transactions with this category of property
are subjected to a critical analysis. It is proved that the advantages of the legal system for the protection of cultural heritage are



clarity and certainty of the legal status of the object, the parameters of its historical and cultural significance and the scope of
protection. As to the author’s opinion, a potential buyer of a protected real estate object (an architectural monument or a building
that is part of an ensemble), even before the transaction is concluded, can familiarize himself with the public-law characteristics
of the object and assess the economic risks associated with the future restoration of the building or its adaptation to a modern use.

The article also analyzes the shortcomings of this system, to which the author attributes the complexity and duration of
the procedure for including an object in the register, as a result of which, in practice, some months and even years can pass
between the process of identification of a heritage object by a specialized department and its final state protection by a public
authority. Since the protection status of a real estate object is considered a pricing factor, it is obvious that at the stage of placing
an object under state protection, its sale by the owner is extremely difficult.

The author of the article defends the position that the quality of legal regulation in the field of transactions with
historical real estate in Germany does not fully correspond to the social significance of this type of real estate.

The purpose of the article is to identify the disadvantages and advantages of legal regulation of the historical real estate
market in Germany, taking into account the peculiarities of the structure of this state. Based on the results of the study, proposals
on the need of implementing legal mechanisms that do not allow the extraction of benefits from land plots due to the mismanaged
maintenance of cultural heritage objects located on these sites are made.

Keywords: cultural heritage, cultural legislation of Germany, architectural monuments, private property, real estate.
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IFoOCYIJAPCTBEHHO-YACTHOE ITAPTHEPCTBO B YTI'OJIOBHO-
HCHOJHUTEJbHON CUCTEME POCCUH

B crarbe paccMaTpHBarOTCsl BOIPOCHI, CBS3aHHBIE C BO3MO)KHOCTBIO BOBJECYEHHs MEHUTEHIMAPHBIX YUPEXKICHHH B
MPOEKTHI FOCYAaPCTBEHHO-4aCTHOrO napTHepeTBa. Ha 0CHOBaHMH NPOBEIEHHOTO aHAIN3a 3aKOHOAATEIbCTBA O TOCYJAPCTBEHHO-
YaCTHOM MAapTHEPCTBE M 3aKOHONATENbCTBA, PETYIHPYIOLIEro NMEHUTEHIMapHyro cucreMy Poccuiickoit denepanuu, caenan
BBIBOJI O I1€JI€CO00Pa3HOCTH CO3JaHUsI YaCTHBIX HMCIIPABUTENBHBIX YUPESKACHUH [UISl pEIIeHUs] HEKOTOPBIX IPOOIeM YroJOBHO-
HCIIOJTHUTENBHOM CHCTeMBI Poccryl B COBPEMEHHBIX peansix.

Llenbto uccneoBaHUs SBIACTCS NMPABOBOM aHAIM3 M INPEJIOKEHHS 10 PEIICHHI0 TEOPETHYECKHX M IMPAKTHYECKHUX
npo0neM, BO3HHMKAIOMIMX IPU CO3JAHMM HErOCYNapCTBEHHBIX (4acTHBIX) HCHPABUTEIBHBIX YYPEKACHUH B POCCHHCKOM
NIEHUTCHIIMAPHOM cucTeMe. B crarbe paccMaTpuBaroTCss BOIPOCHI Pa3BUTHS YACTHOH NMEHUTEHLIMAPHOH CHUCTEMBI 32 PyOeKOM,
OTJIMYMI TOCYapCTBEHHO-YaCTHOTO MapTHEPCTBA OT <TIPUBATU3ALMM» HCIIPABUTEIBHBIX YUPEKACHUH, BOSMOKHbIE UCTOYHUKU
JOXOHOCTH OT (DYHKLIHOHUPOBAHMUS YAaCTHBIX HCIPABUTEIBHBIX YUPEKICHHUH, ONpPEACNCHHE OCHOBHBIX OCOOEHHOCTEH,
TpeOyrolnX BHUMaHUS NpH (OPMUPOBAHMM YCIOBHMH COIVIAIICHHS O IOCYAapCTBEHHO-YaCTHOM IIAPTHEPCTBE, BbIPAOOTKa Ha
9TOH OCHOBE PEKOMEHIAlMK 0 COBEPIICHCTBOBAHUIO 3aKoHOAaTenbcTBa PD B ccinenyemoii obnacru.

B uccnenoBanun 0co00 OTMEUECHO, YTO B HACTOAILIEE BPEMs CYILECTBYeT Oolbllas MOTPEOHOCTh B WHBECTHIMAX B
POCCHICKYIO TNEHUTCHIMAPHYIO CHUCTEMY I I1epeo0OpYNOBaHMS M PEMOHTA 3[aHMi, a TaKkkKe B CTPOUTENBCTBE HOBBIX
UCHPABUTENBHBIX YUPEXKICHUH. [y NpUBECHNs CHUCTEMbl HCIHONHEHUS HaKa3aHUH K HOPMaM MEXKYHapOIHBIX CTaHIApTOB
TpeOyeTcs JONOIHUTENIbHOE (PUHAHCHPOBAHUWE CHCTEMBI MCIIOJIHEHMS HaKa3aHWH, HO rOCyAapCTBO B HACTOSIUMH MOMEHT He
pacronaraer JIOCTaTOYHbIM O00bEMOM (HMHAHCHPOBAaHMS Ha CBOK IIEHUTEHLHMApHyl cucremy. Ilpu stom, ucxons u3
3apyOeKHOI0 ONbITA, JlaKe HEKBAIM(ULMPOBAHHBIH TPYA OCYXKICHHBIX MOXET ObITh NMPHObLIbHBIM. M cronp3oBaHue MOEnH
roCyZapCTBEHHO-4aCTHOTO APTHEPCTBA B CUCTEME UCIIOJIHEHHUS HAKa3aHUH IIOMOIIIO Obl PEIIUTh HEKOTOPBIE NPOOJIEMBI, B TOM
YHCIIe CHU3UTh YPOBEHBb 0e3paboTHLIbL.

Kniouegvie  cnoea:  rocyJapcTBEHHO-4AaCTHOE  MApPTHEPCTBO,  W3MEHEHHMS  YrOJIOBHO-HCIIOIHHUTEIBHOTO
3aKOHOJIATEIbCTBA, KOHLIECCHOHHOE COIJIAIICHUE, HEeroCy[apCTBEHHbIE HCHPABUTEIbHBIE —YYPEKACHUS, OCYXKICHHBIE,
NEeHUTEHIMapHas cucTeMa, cornamenue o I'UI1, yacTHble TIOPbMBI, YTOJIOBHO-HCIIOIHUTEIbHAS CUCTEMA.

PUBLIC-PRIVATE PARTNERSHIP FOR PENAL SYSTEM IN RUSSIA

An article considers issues concerning possibility of involving penitentiary institutions in public-private partnership
projects. On the basis of the analysis of legislation on public-private partnership and those rules regulating penitentiary system of
the Russian Federation, a conclusion on valuable practicability for creation of private correctional institution for resolving some
issues in penal system of Russia in modern trends was made.

The purpose of the research is legal analysis and proposals how to resolve theoretical and practical issues while setting
up non-governmental (private) correctional institutions in Russian penitentiary system. The article considers issues of
development of the private penitentiary system abroad, differentiation of public-private partnership from “privatisation” of
correctional institutions, possible sources of profit from private correctional institutions, formulation of key specifics which
require special emphasis for structuring conditions of agreement on public-private partnership, elaboration of recommendations
on this basis for improvement of legislation of the Russian Federation in the area of investigation.

The study highlights that there is currently a great need for investment in the Russian penitentiary system for the
refurbishment and repair of buildings, as well as for the construction of new correctional facilities. Additional funding for the
penal system is required to bring the penal system up to international standards, but the State does not currently have sufficient
funding for its penitentiary system. At the same time, based on foreign experience, even unskilled labour of convicts can be
profitable. The use of a public-private partnership model in the penal system would help to solve some problems, including
reducing the unemployment rate.



Keywords: public-private partnership, adjustment of criminal-execution legislation, concession agreement, non-
governmental correctional institutions, convicted persons, penitentiary system, PPP agreement, private prisons, penal system.
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NPUMEHEHMUE INPOLUEAYPbBI SQUEEZE OUT B YKPAUHE U IPYI'UX CTPAHAX
EBPOIIbI

CraTbs MOCBSIICHA aHAM3Y MOJIOKEHUIT 3aKOHOATENILCTBA M TPABOBOM JIOKTPUHBI YKpauHbl U cTpaH EBporeiickoro
Coro3a B OTHOLICHWHM ITOHHMAHHS COJICP)KaHHUs IMPOLEAYPbl BBIKYa Ma)KOPUTAPHBIM AKIHOHEPOM aKIWi MHHOPHTAPHBIX
aKIIMOHEPOB B COOTBETCTBHM C MexaHH3MoM Squeeze out u sell out. VkazaHo, 4TO COOTBETCTBYIOIIAsi MPOLEAYpa HE UMEET
€/IMHOTJIACHOM TMOJICP)KKH B FOPHIMYECKON JIMTepaType B KOHTEKCTE HAapYLICHUS CYObEKTHBHBIX MpaB MHUHOPUTAPHBIX
aKIIMOHEPOB B pa3pe3e MPHUHYAUTENHHOIO JIMIICHHS MpaBa COOCTBEHHOCTH Ha aKIIWH, SIBJISIONIMECS 00BEKTOM COOCTBEHHOCTH,
yro 3akpersieHo KoHcrutyiwe#dt u I'pakJaHCKUM KOJEKCOM YKpawWHbl. BHHMaHHME aKIEHTHPOBAHO HA TPEX OTACIBHBIX
MpOIeAypax BBIKYIA aKIHi MHHOPHUTapHBIX aKIMOHEPOB — &) [0 pPe3yibTaTaM MPHOOPETECHHs 3HAYMUTENBHOrO MaKeTa aKIui
o0rrecTBa; 0) MPUOOPETCHUE AKIMI YaCTHOTO aKIIMOHEPHOT'O OOMIECTBA MO Pe3yJIbTaTaM MPHOOPETCHUS KOHTPOJIBHOTO MaKeTa
aKIWi 1 B) MPHOOPETCHIE aKIUi MyOINYHOrO aKIHOHEPHOr0 OOIIECTBA 10 PEe3y/IbTaTaM IPHOOPETEHUs] KOHTPOJIBHOTO MaKeTa
aKIMii JIHOO0 3HAYUTEFHOrO KOHTPOJIBLHOIO MAKeTa aKIHil.

ITo MHEHHIO aBTOPOB MPHHYIUTEIBHBINA BBIKYI aKIWi HE HapyIIAeT MpaBa W MHTEPEChl YUYACTHUKOB KOPIIOPATHBHBIX
OTHOIIICHHH, MOCKOJBKY TpEeceayeT OOIIECTBEHHYIO IEe/b B BHIE OOLIMX /Ul aKIMOHEPHOro o0miecTBa OJar, yMEHbIICHHH
aJIMUHHUCTPATHUBHBIX PACXO/IOB OOIIECTBA, MPEIYIPEKIACHHN HEMPABOMEPHOIO WCIONb30BAHUS aKIUi MHUHOPUTApHEB H
CO3JIAHUH [IMBHJIM30BAHHBIX M 3aKOHHBIX MEXaHHW3MOB BBITCCHEHHS MHHOPHTAPHBIX aKI[MOHEPOB C MOJIHOW M CIPaBEIHBON
KOMIICHCAIMEH CTOMMOCTH HX akiuil. JIumieHue mnpaB COOCTBEHHOCTH HAa AaKUMH O3 BOJEU3BABICHHS MHUHOPUTAPHBIX
AKIIMOHEPOB JIaXKe TP YCIOBHUH CIIPABEIMBOI KOMIICHCAIIMH JOMKHO OBITh KpailHeH Mepoid, Kor/ia HcuepraHsl JPYrHe CrocoOb!
IUIsL yCTpaHEeHHs KOH(IIUKTA HMHTEPECOB M TPEAYHPEKICHHS KOPIMOPATHBHOTO KOH(IMKTA. VIMCHHO MEXaHH3M BBIKYyIa
MaKOPHTAPHBIM aKIHOHEPOM aKIHi MHUHOPUTAPHBIX AKIIMOHEPOB IMO3BONSCT JOCTHYh PABHOBECHS B TPABOBOM 3aluTe
HMHTEPECOB YKA3aHHBIX KAaTErOpHil, M caMoe TJIaBHOE — MpPEAYNPEANTh BO3MOXXHOCTH BO3HHKHOBCHHS KOPIIOPATHBHBIX
KOH(JIMKTOB Yepe3 CTaOuIIn3anuio GyHKIMOHUPOBaHHsI OOIIECTBA.

Kniouesvte cnosa. axumoHepHOe OOIIECCTBO, AKIHOHEP, AKIMs, BBIKYIl aKIMH, MPUHYIUTEIbHBIN BBIKYI aKIHi,
KOPITOPATHBHOE MPaBO, KOPIIOPATHUBHBIN HHTEpEC.

APPLICATION OF SQUEEZE OUT PROCEDURE IN UKRAINE AND OTHER
COUNTRIES OF EUROPE

The article is devoted to analysis of legislation and legal doctrine of Ukraine and countries of the European Union in
relation to the understanding of the content of the procedure of redemption of majority shareholder shares of minority
shareholders in accordance with the mechanism of squeeze out and sell out. It is indicated in the article that the relevant
procedure does not have unanimous support in the legal literature in the context of violation of the subjective rights of minority
shareholders in the context of compulsory deprivation of ownership of shares that are the object of ownership, which is enshrined
in the Constitution and the Civil Code of Ukraine. Attention focused on three separate procedures for redemption of shares of
minority shareholders a) for the acquisition of a significant stake in the companies; b) acquisition of shares of private joint stock
company for the acquisition of a controlling stake in) the acquisition of shares of public joint stock company for the acquisition
of a controlling stake or a significant controlling stake.

As to the authors’ opinion, forced share repurchase does not violate the rights and interests of participants in corporate
relations, since it pursues a public goal in the form of common benefits for the joint-stock company, reducing the company's
administrative expenses, preventing the misuse of minority shareholders' shares and creating civilized and legal mechanisms for
ousting minority shareholders with full and fair compensation for the value of their shares. Divestment of ownership rights to
shares without the will of the minority shareholders, even with fair compensation, should be a last resort when other means of
eliminating conflicts of interest and preventing corporate conflict have been exhausted. It is the mechanism of repurchase by the
majority shareholder of the shares of minority shareholders that allows achieving a balance in the legal protection of the interests
of these categories, and most importantly - to prevent the possibility of corporate conflicts through the stabilization of the
company's functioning.

Keywords: joint-stock company, a shareholder, a share, purchase of shares, forced purchase of shares, corporate right,
corporate interest.
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OCOBEHHOCTH PA3BUTHS BEHJIMHI OBOH TOPT'OBJIM B POCCUMCKOMN
®EJIEPAIIMA Y PECITYBJIMKE BEJIAPYCh



B crarpe paccMoTpeHsI mpobIeMbl KyIUTH-IIPOAaKH TOBAPOB Yepe3 BEHIWHTOBBIE aBTOMATHI, 4 TAKKe MPEHMYIIECTBa
TaKoro BUJAa TOProsid. IIpoBeicH CpaBHUTENBHBIN aHAIN3 HOJIOKEHUN 3aKOHONATENILCTBA, PETrYIUPYIOIIETO MPOJaXKy TOBApOB
Yepe3 BEHAMHTOBBIE aBTOMaThl, B Poccmiickoit ®denepanmm u PecnyOmmke Benmapyce. ABTOp crathu oTMedaeT OlIHM30CTH
3aKOHOZIATEIIBHBIX MoJokeHuH [ paxaanckoro konekca Pecybmmku benmapycs u Poccuiickoit @enepannu o npoaske TOBapoB ¢
HCIIOIB30BaHIEM aBTOMATOB. VccienoBanne OCHOBHBIX NMPOOJIEM NMPABOBOIO U MHOT'O XapaKTepa OCYIIECTBICHHS BEHANHIOBOH
TOPTOBIIH, pa3padoTKa peKOMEHAAIHI1 IT0 COBEPIIEHCTBOBAHNIO OPTaHU3aIMOHHO-TIPABOBOTO MEXAaHI3Ma Pa3BUTHS BEHIUHT OBOM
TOPTOBJIM SIBIISICTCSI OCHOBHOH IIEJIbI0 HACTOSIMIEH paOOTHI. ABTOP YKa3bIBaeT, YTO C PA3BUTHEM TEXHOJOTHi, OXBATHIBAIOLINX
HCKYCCTBEHHBIM MHTEIUIEKT M PoOOTOB, B MHpE BEHAMHIA CTAaHOBHUTCS Bce Oonpine. [ToMMMO mpenMyInecTB KyIUTH-TIPOJaXKH
TOBapOB Yepe3 TOPTOBBIE ABTOMAThI, NMEIOTCS IPOOJIEMBI OCYIIECTBICHHSI BEHUHTOBOM TOPTOBIH: KIMMAaTHYECKHE YCIIOBH,
Mpo0essl  TPaBOBOIO PETYINPOBAaHMS BEHIWHTOBOW TOPTOBIM, 3aBUCHMOCTh POCCHICKOIO M OEJIOPYCCKOro pBIHKAa OT
3apyOe)KHBIX IPOW3BOAWTENEH BEHIMHIOBBIX aBTOMAaroB, OONbIIAs pa3HHIA C IIEHAMH B Mara3uHaxX PO3SHHYHOM TOPTOBIIH,
OTCYTCTBHE INPHBBIUKM y I'PaKAaH IOKYNaTh B BEHIWHIOBBIX aBTOMAaraX, OOJBIIOH IEepeueHb TOBApOB, Peayn3amus KOTOPHIX
[IOCPEZCTBOM BEHMHIOBBIX aBTOMATOB 3alpellicHa, IPUMEHEHHE B YCTPOMCTBE BEHJUHIOBOIO aBTOMaTa KOHTPOJIBHO-KACCOBOU
texuukn (KKT). ABrop nemaeT BBIBOA, YTO Uil BCHIMHTOBOM TOProBIM TpeOyeTcs HaJUIexkaimas IpaBoBas OCHOBA
PETYIHpOBaHMS OTHONICHHUH, 3aKOHOAATENBCTBO HE YCIEBaeT 3a pa3BHTHEM BeHIMHT-Onm3Heca. Copepikammecss B CTaTbe
pa3pabOTKM TMPUMEHHMMBI TSI WCITIONB30BAaHMS TNPH JAJbHEHIIEM COBEPUICHCTBOBAHWH 3aKOHOAATENBCTBA, PETYIHPYIOIIETo
MIPOJIaXKy TOBAapOB C UCIIOIF30BAaHUEM aBTOMATOB, a TAKXKE B MPABOBOI pab0Te KOMMEPYECKHX W MHBIX OpTaHU3aIfi.

Knrwouesvie cnoga. BEHIUWHI, TOPrOBbIII aBTOMAaT, PO3HUYHAs TOPIOBJIA, IPAaBOBOE PpEryIMpPOBaHUE BEHIMHIA,
OECKOHTaKTHOCTB CIEJKH, HeACHCTBUTEIBHOCTD CIEIKH.

FEATURES OF THE VENDING TRADE DEVELOPMENT IN THE RUSSIAN
FEDERATION AND THE REPUBLIC OF BELARUS

The article examines the problems of sale and purchase of goods through vending machines. as well as the advantages
of this type of trade. The article provides a comparative analysis of the provisions of legislation regulating the sale of goods
through vending machines in the Russian Federation and the Republic of Belarus. The author notes the similarity of the
legislative provisions of the Civil code of the Republic of Belarus and the Russian Federation on the sale of goods using
automatic machines. The study of the main problems of the legal and other nature of the implementation of vending trade, the
development of recommendations for improving the organizational and legal mechanism for the development of vending trade
are the main purpose of this work. The author notes that the development of technologies covering artificial intelligence and
robots increases vending trade in the world. In addition to the advantages of vending trade, there are problems with its
implementation: climatic conditions, gaps in the legal regulation of vending trade, the dependence of the Russian and Belarusian
markets on foreign manufacturers of vending machines, a big difference with prices in retail stores, the lack of habit among
citizens to buy from vending machines, a large list of goods, the sale of which through vending machines is prohibited, use in the
device of the vending machine of cash register equipment. The author concludes that vending trade requires a proper legal
framework for regulating relations, Russian legislation doesn't keep up with the development of the vending business. The
developments contained in the article are applicable for further improvement of legislation regulating the sale of goods using
automatic machines, as well as in the legal work of commercial and other organizations.

Keywords: vending, vending machine, retail trade, legal regulation of vending, contactless transactions, invalidity of
transactions.

YK 347
B. C. Kamenkos

I'OTOBO JIX ITPABO ITPOTUBOCTOATH BUPYCHbBIM 1 UHBIM UH®EKIUAM?

B crarbe mnpoananusupoBaHbl AelicTByromee B Pecryonmuke benapych  3aKOHOAATENBCTBO, PEryaUpyroLIee
00LIIECTBEHHBIE OTHOIICHHUS B 00JIACTH MEJUIMHBI M 3[]pAaBOOXPAHEHHUS 110 00ECIICUEHHUIO TPOTUBOACHCTBUS BUPYCHBIM M HHBIM
HUH(EKIHOHHBIM 3a00I€BaHHSIM.

PaccmarpuBarorcst moHATHs HH(EKIMOHHBIX 3a00JIeBaHU, IPABOBOE PETYIHPOBaHHE OOPHObI ¢ HUMH, COTIACOBAHHOCTH
B JCHCTBUSX TOCYJaPCTBEHHBIX OPTaHOB M COCEAHHMX I'OCYAAPCTB, UMEIOLIMECS OCHOBHBIE MCTOYHMKH U YPOBHH €€ IPABOBOTO
obecrieyeHus1, HHbIe (HaKTOPBI, BIMSIOIINE Ha KOMIUIEKC TPABOBOrO PETYIMPOBAHHUS STUX BOIPOCOB. ABTOp oOpaliaeT BHUMaHHE
yHuTaTeNiell HA HANMYUe TakuxX MpoOlieM, KaKk HeJocTaTo4yHas pa3paboTka HeoOXOmMMOM MpaBoBOi 6a3bl AMst 3P (PEeKTUBHON
00pbOBI ¢ MH(EKUMSIMH; HEOOXOAUMOCTh JabHEHIIEro COBEPLUICHCTBOBAHUS 3TOTO 3aKOHOAATENBCTBA HAa OCHOBE CEPbE3HBIX
MPOJIOIDKAIOLINXCA HAYYHBIX HCCIIEOBAHMI, KOTOPBIX SBHO HEJOCTATOYHO; OTCYTCTBHE HAJIeXkalledl KOOpIHHALMH MEXIY
roCcyaapCTBaMU-COCE/SIMH, IO COIJIACOBAHUIO MeEp, HANpaBICHHBIX Ha MpPEIYNPEKACHHE 3aB033, pACIPOCTPAHEHHS U
JUKBUJALMIO Ha TaMOXeHHOH Tepputopun EDC MHGEKIMOHHBIX M MacCOBbIX HEMH()EKIMOHHBIX Oone3Heil (oTpapieHuii),
OIMACHBIX [UISl 3[I0POBbSl HENIOBEKA, MOCIEICTBHH UpPE3BBIYAHBIX CHUTYallMi, a TAaKKe aKTOB TEPpPOpPHU3Ma C NPUMECHEHHEM
OMONOTMYECKHUX areHTOB, XUMUYECKHX M PaJMOAKTUBHBIX BelecTB. OTcTauBaeTcs uaesi 0 He0OXOMMMOCTH pa3pabOTKH Mep Mo
TOJITOTOBKE BBICOKOKBATH(HIMPOBAHHBIX IOPHCTOB PA3IUYHBIX YPOBHEH MOATOTOBKH, BBEJS CIELHATM3AINI0 «MEIUK-FOPHCTY.
Llenp cTaTbi — BEIPaOOTKA PEKOMEHalHi 110 (JOPMHUPOBAHUIO HOPMATHBHBIX MPABOBBIX AKTOB, HAIIPABICHHBIX Ha 00ECIeUeHHE
¢ dexTuBHOI 3alUTEI TpaB TpaKJaH B YCIOBUSX pealM3alldd I[IPOTHBOAMEIUMHYECKAX MEpPOIPHATUH. Pe3ynbrarsl
UCCIICJIOBAaHHUS MOTYT OBITH HCIOJb30BaHbl B 3aKOHONPOCKTHOW JEATENBHOCTH M NPU TPOBEICHUM KOMIUICKCHBIX HaydHBIX
UCCIIe/IOBaHMI B 00JIaCTH CAHUTAPHO-DIHAEMUYECKOT0 OJ1arOnoIy4dus.

Knrouegvie cnoea: npaBo, perylnupoBaHHE, OOIICCTBEHHbIC OTHOIICHUS, WH(EKUHMs, BHpPYC, NpaBa, OOSI3aHHOCTH,
OrpaHUYEHHSI.



IS THE RIGHT TO RESIST VIRAL AND OTHER INFECTIONS READY?

The article analyzes the legislation in force in the Republic of Belarus that regulates public relations in the field of
medicine and health care to ensure counteraction to viral and other infectious diseases.

The concepts of infectious diseases, legal regulation of the fight against them, consistency in the actions of state bodies
and neighboring states, the available main sources and levels of its legal support, and other factors affecting the complex of legal
regulation of these issues are considered. The author draws the readers' attention to the existence of such problems as insufficient
development of the necessary legal framework for effective fight against infections; the need for further improve in this
legislation on the basis of serious ongoing scientific research, which is clearly not enough; lack of proper coordination between
neighboring states in coordinating measures aimed at preventing the import, spread and elimination of infectious and mass non-
infectious diseases (poisoning) in the customs territory of the EEC that are dangerous to human health, the consequences of
emergencies, as well as acts of terrorism with the use of biological agents , chemical and radioactive substances. The idea of the
need to develop measures for the training of highly qualified lawyers of various levels of training is defended by introducing the
specialization“medic-lawyer”.

The purpose of the article is to develop recommendations for the formation of regulatory legal acts aimed at ensuring effective
protection of citizens' rights in the context of the implementation of anti-epidemic measures. The research results can be used in
legislative activity and in carrying out complex scientific research in the field of sanitary and epidemic well-being.

Keywords: law, regulation, social relations, infection, virus, rights, duties, restrictions.
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TEOPETHYECKHE U IPAKTHYECKHE IMTPOBJIEMbI KBAJTU®PUKALIUN
I'PAYXKJAHCKHUX ITIPABOOTHOIIEHHNUH, OB BEKTOM KOTOPBIX BBICTYIIAET
BBIITIOJIHEHUE PABOT NJIM OKA3AHUE YCIYT

Crarpsl MOCBAIIEHA UCCIIEIOBAaHUIO TEOPETHUECKHX U NMPAKTHIECKUX MPoOJieM KBATH(HUKAIMK TPaXKTaHCKO-TIPABOBBIX
OTHOIICHUH, BO3HUKAIOIIUX B OTHOLIEHHE PA0OT M YCIIyr Kak 00bEKTOB IPaXKAaHCKHUX IPAaB, Pa3rpaHUUCHUs I0rOBOPOB IOAPsIa
1 BO3ME3IHOI'O OKa3aHHsl YCIIyr, CYLIECTBA JAHHBIX JIOTOBOPHBIX KOHCTPYKIMH, KOTOPBIE OMOCPEAYIOT JUHAMMKY OTHOLICHHUIT 1O
BO3ME3JHOIM Hepeiayue pe3yibTaTa BBINOJIHEHHON pabOoThl MM CaMOro Ipolecca OKa3aHus yciyr. B craTbe aHammsmpyrorcs
MOHATHS pabOT W yCIyr, ONpenessercs MX NpaBoBas IPHUPOAA, UX OCOOEHHOCTHM B CHCTEME OOBEKTOB I'DAXKIAHCKHX IIpaB,
UCCIEIYIOTCS OTJIMYMS JOTOBOPOB IOAPAAA M BO3ME3IHOIO OKa3aHMS yclyr. B crarbe OOOCHOBBIBAETCS, YTO OOBEKTOM
00s3aTeNbCTBA 10 JOrOBOPY MOApsAAa sBIseTcs paboTa Kak JSHCTBHSA M OBEILECTBICHHBIH (MaTepHalbHbBIM) pe3ynbTaT TaKHX
JeHCTBUIT MOAPANTUNKA, KOTOPBIH MOUICKUT Nepeiaue BTOPO CTOpoHe 00s3aTenbeTBa. JJoroBop BO3ME3IHOIO OKa3aHHs yCIIyr B
KauecTBe OO0bEKTa 00s3aTeNbCTBA INPEAyCMaTpUBAET HE OBEIICCTBICHHBIM pe3yiabTaT JCHCTBHH MCIONHUTENA, a
HETIOCPE/ICTBEHHO CaMU AEHCTBUS (AEATENbHOCTh) MCIIOIHHUTENS, IOTpeOIsieMble 3aKa34YMKOM B IIPOLECCE BBIIOIHEHHS TaKUX
JeUCTBUIA (OCYILIECTBICHHS ACSATEILHOCTH).

Ha npumepe KOHKPETHBIX CYHEOHBIX [€] JEMOHCTPUPYETCS HE BCErla IPaBWILHOE IIOHMMaHHE CyObeKTaMu
XO3AHCTBOBAHHUS OTJIMYMI I'PAXJAHCKO-IIPABOBBIX 0043aTENILCTB MOAPSIa U BO3ME3HOIO OKa3aHHs YCIyr npu (OpMUPOBAHUS
CBOMX IPaBOBBIX MO3ULMH NPH PACCMOTPEHHMH CYIOM Jiell. ABTOp OOOCHOBBIBAET KPUTEPUM OTJIMYMS JOTOBOPOB HOApSIA U
BO3ME3/JHOIO OKa3aHMS yCIYT.

Lenp crathyl — OCYIIECTBUTH KOMILUIEKCHBIN PABOBOW aHaNN3 MpoOiIeMbl KBaTHu(UKALUU TPaBOOTHOLICHHH, 00BEKTOM
KOTOPBIX BBICTYIAET BBIIIOJIHEHNE PA0OT WM OKa3aHHUE YCIYT.

Hay4Hass HOBHM3HA CTaTbU 3aKJIIOYAETCS B OTCYICTBME KOMIUICKCHBIX IIPABOBBIX HCCIEIOBAHUM, IOCBSIIECHHBIX
U3YYCHUIO NpOoOIeMbl KBAIM(HUKALMK NPABOOTHOIIEHHH, OOBEKTOM KOTOPBIX BBICTYIAeT BBIOJIHEHHE pabOT WM OKa3aHHUe
ycinyr. OCHOBHBIE BBIBOJIbI, CIEIAHHBIE aBTOPOM, MOI'YT OBIThH HCIIOJNB30BaHbl B IPABONPUMCHUTEIBHOH AESATENBHOCTH, IIpU
JajbHEeHIIIeM HayYHOM Pa3BUTUH UCCIIeIyeMO MPOOIIeMBbl, a TAaKKe B y4eOHOM Mporiecce.

Knrouesvie cnosa: paboThl, yciuyru, 0ObEKT I'PaXKIaHCKUX IIPaB, ZOrOBOP MOJAPS/A, JOrOBOP BO3ME3JHOIO OKa3aHUS
ycIyr, CyneOHblIi crop.

THEORETICAL AND PRACTICAL PROBLEMS OF QUALIFICATION OF CIVIL LEGAL
RELATIONS, THE OBJECT OF WHICH IS THE PERFORMANCE OF WORK OR THE
PROVISION OF SERVICES

The article is devoted to the study of theoretical and practical problems of qualification of civil law relations arising in
relation to works and services as objects of civil rights, the differentiation of contracts and paid services, the essence of these
contractual structures that mediate the dynamics of relations for the paid transfer of the result of work performed or the process of
providing services. The article analyzes the concepts of works and services, defines their legal nature, their features in the system
of objects of civil rights, and examines the differences between contracts and paid services. The article substantiates that the
object of the obligation under the contract is the work as actions and the materialized (material) result of such actions of the
contractor, which is subject to transfer to the second party of the obligation. The contract for the provision of paid services as an
object of obligation does not provide for the materialized result of the performer's actions, but directly for the performer's actions
(activities) consumed by the customer in the course of performing such actions (activities).



By the example of specific court cases, it is shown that business entities do not always correctly understand the
differences between civil obligations of contract and paid services when forming their legal positions when considering cases by
the court. The author substantiates the criteria for distinguishing contract agreements and paid services.

The purpose of the article is to carry out a comprehensive legal analysis of the problem of qualification of legal
relations, the object of which is the performance of works or the provision of services.

The scientific novelty of the article lies in the lack of comprehensive legal studies on problems of qualification of legal
relations, the object of which is fulfillment of works or rendering of services. The main conclusions made by the author can be
used in law enforcement, in the further scientific development of the problem under study, as well as in the educational process.

Keywords: works, services, object of civil rights, contract, contract for paid services, court dispute.
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TEOPHUSA IOPUIUYECKOT O JINIIA: HHTETPATUBHBIN MTOJIXO/

INpouecc KOHLEHTpALMK U LEHTPAIU3ALNN KaruTajga, 00yCIOBICHHBIH MEPexXoioM OT HATypalbHOTO XO3SHCTBA K
TOBapHOMY TPUBEN K M3MEHEHHIO 3KOHOMHYECKOTO IPEJICTAaBICHHE O IOPHANYECKOM JIHIIE, COBEPIICHCTBOBAHMS IPaBOBON
COCTaBIISIIOIIEH 3TOH KOHCTpYKIHMH. beccriopHo, urto ¢ momonipio Teopun ¢pukmmu . K. CaBuHBH pacKkpbIBaeTCss OCHOBHAs
KOHIIETITYaJIbHasI uyiesi 000CHOBAHWMS TIPUPOJIBI IOPUIMYECKOT0 JIHIIA Yepe3 KOHIIEHTPANIO HMYIIECTBA U JEHEKHBIX CPEJICTB B
pyKax aBTOHOMHOTO CyOBEKTa NpaBa, OTPaHWYEHHS T'PAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH (DM3MUYECKOTo JIHIA 32
PE3YNBTAThI JEATENBHOCTH TAKOTr0 CYOBbEKTa, 00ECeunIo ObICTPOE Pa3BUTHE 3TOI NPABOBOH KOHCTPYKIIMH.

Opnnako, ceromHs Mbl HaOmrogaeM MNOTPEeOHOCTE B MOJOXKHUTENBHOW aedopManuu 3Toro KoHuenta. Yepes
coOCTBEHHBIE 0COOBIE YepTHI, KOTOPHIE PACKPBIBAIOTCS B INMPH3HAKaX CaMOCTOSITEIBHOH IOPUANYECKOW OTBETCTBEHHOCTH U
aBTOHOMHOM y4acTHs B TI'pakKJIaHCKOM 000pOTe IOPUAMYECKOE JIUIO CTAHOBUTCS CPEICTBOM HEIPABOMEPHBIX IEHCTBHN B
IpaXJIaHCKOM 00O0poTe CBS3aHHBIX C Hel Qu3nuecknx Jyui. KOMIEHCATOPHOCTIO 3TOro OOCTOSTEIBCTBA BBICTYIIAET
pacimpeHre TpaHuI] IOPUINIECKO OTBETCTBEHHOCTH (DM3HYECKHX JIUII 33 PE3YJIbTATHI ASSTEIFHOCTH FOPHIMIECKOro JINIA, a
TaKke (parMeHTapHOE Cy)KEHHE aBTOHOMHH €€ yJacTHsl B T'pakIaHCKOM 00OpOTe, B YaCTHOCTH B YAaCTH 3aIlIUTHI CBOMX
CYOBEKTUBHBIX IPaYKIAHCKHX TIPaB.

Urak, onpenemnsis COBPEMEHHBIH B3I Ha MPHUPOAY FOPUANYECKOrO JIMIA MBI CHHTE3UPYEM ITOJIOKCHUS TEOPUH
¢ukiun @. K. CaBUHBU M TOJNIOKEHUS O CYIIHOCTH YEJIOBEYECKOro cyOcTpara B XKH3HM IOPHAMYECKOrO JIMLA, KOTOpBIE
Ppa3BepHyTHI B TeOpuu HHTEpeca P. VlepuHry B eiMHYI0 HHTETPATUBHYIO TEOPHIO.

Kniouegvie cnoga: 1opuanyueckoe MO, TEOpUs (GUKIMM, TEOPHs PEaJbHOCTH, CyOBEKT IpaBa, CyOCHAMapHas
OTBETCTBEHHOCTh IOPUIMYECKOr0 JINIIA.

LEGAL PERSON THEORY: AN INTEGRATIVE APPROACH

The process of concentration and centralization of capital, due to the transition from a natural economy to a commodity
economy, led to a change in the economic concept of a legal entity and an improvement in the legal component of this structure.
Without a doubt, with the help of the fiction theory of F.C. Savigny, the main conceptual idea of legal person nature grounding is
divulged through the property and monetary means concentration, in the hands of an autonomous subject of the right, limits of
civil-legal responsibility of an individual in the results of activity of such a subject, which caused a rampant development of this
legal construction.

However, nowadays we are observing a necessity of positive deformation of this concept. Due to personal special

traits which are unlocked in the features of independent legal responsibility and autonomous participation in a civil circulation,
a legal person becomes a resource of legal faults in the civil circulation of the individuals connected with it. The compensative
factor for this circumstance is the expansion of the limits of legal liability of individuals for the results of activity of a legal
person, as well as a fragmentary narrowing of the autonomy of its participation in civil transactions, in particular in terms of
protection of their subjective civil rights.

Consequently, when determining a modern view on the nature of a legal person, we synthetize the ideas of the fiction
theory of F.C. Savigny and the concept of human essence in life of a legal person, developed in the R. Jhering jurisprudence of
interests theory into unique integrative theory.

Keywords: legal person, fiction theory, real entity theory, subject of the right, subsidiary liability of legal person.
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MPOBJEMBI U IEPCIEKTUBBI PA3BUTUA KOHIIECCUOHHBIX OTHOIIEHU
B OBJIACTH )KUJIUIHO-KOMMYHAJBHOI'O XO3SICTBA

B Pecnyonuke bemapych KHUTUIIHO-KOMMYHanmbHOe xo3aicTBo (mamee — JKKX) BeicTymaer BakHeien
MHOT'0OTPACIICBOI COLMANTBFHO-?)KOHOMUYECKOH cepoll NesTeNnbHOCTH, KOTOpas HampapjeHa Ha oOecriedyeHHe KOM(OPTHBIX
YCTIOBUH UTSl IPOKMUBAHUS TPAXKIAH U CO3JaHUE ONaronpusTHOH cpensl ooutanus. B chepy XKKX BriIroueHB Takue COMMUATBHO
3HAYMMBIE CEKTOPBI KaK: )KUIMIIHOE XO3SHCTBO, BOJOCHAOKEHHE U BOJOOTBEACHHUE, TEIUIOIHEPreTHKA, 00paIlleHHe C TBEPAbIMU
KOMMYHAJIBHBIMH OTXOJaMH, OJIarOycTpOMCTBO, CaHMTAapHAs OYMCTKA U O3CJICHCHHE HACENCHHBIX IYHKTOB. TpaJuIMOHHO
¢unancupoBanue passutus JKKX ocymecTBiseTcs, B OCHOBHOM, M3 JIByX HCTOYHHUKOB: OFOJDKETHI Pa3IMYHOTO YPOBHS H



TapudHas BeIpydKa. B yclIoBHsAX HegocTaTOYHOrO OIO/HKETHOro (MHAHCHPOBAHMS M HEBO3MOXKHOCTH MOBBIIICHHS Tapr(oB Ha
ycinyry, 4ro oOycrnaBiuBaeTcss B OOJbBIICH CTENEHH CONMAIBHBIM ACIEKTOM, BaYKHEHIINM HCTOYHHKOM HWHBECTHIHH JIOIDKHBI
CTaTh CPEACTBA YACTHBIX WHBECTOPOB, a CTUMYIHPYIOUIMM (HaKTOPOM HX MPHUBJICUCHUS MpPEANONaracTcs MpeIoCTaBICHHUE
pa3nuyuHEIX (OPM TOCYJApCTBEHHOH MHOMAEPKKH. VHCTpyMEHTOM JUIS TOBBIIIEHHS WHBECTHIIMOHHOW IIPHUBIEKATEIBHOCTH
cdepst JKKX Moxer crath KOHIIECCHOHHAsT MOZAENTH I'OCYIapCTBEHHO-YACTHOTO MApTHEPCTB, KOTOPAsl MO3BONSET BBICTPAMBATh
OTHOIICHUS MEKTy TOCYAAPCTBOM M YaCTHBIM HHBECTOPOM Ha OCHOBE B3aMMHOM JOTOBOPEHHOCTH M YUUTHIBATH MHTEPECH] 00EHX
CTOpOH.

[IpencraBnsercs, 4To, UMEHHO, KOHIIECCHOHHBIM JIOTOBOp MOXXET BBICTYIIMTH B KadecTBe 3(dexTuBHOrO criocoda
COKpAIIIeHHs TOCYIapCTBEHHOI0 (PMHAHCHPOBAHMS U YBEINUEHUST KOHKypeHTocrocooHocTH cdepsl XKKX, B ToM gmcre u 3a cuer
AKTHBHOT'O [IPUBJICYSHUS YACTHBIX HHBECTHIIIH.

Lenpro craTbu sBisieTcss 0000IIECHNE CYIECTBYIONIMX OTEUECTBEHHBIX U 3apYOEKHBIX JOKTPHHAIBHBIX HCCIEIOBAHUH
JUIL W3y9eHHs] OCOOCHHOCTEH NpaBOBOTO pETYIMPOBAaHHS KOHIIECCHOHHBIX OTHOIICHMH ¥ KOHIIECCHOHHOTO JIOrOBOpa
(cornmamenust) Kak criocoda peanu3anuy HHPpacTpyKTYpHEIX npoekToB chepe JKKX. B crarse aHamm3upyroTcss 0COOEHHOCTH
peann3anuy KOHIIECCHOHHBIX MpoekToB B obmactu JKKX, nccnemyoTcs CTpykTypa M cofiepKaHHe KOHIIECCHOHHBIX JIOTOBOPOB
TIpY peann3ayi NHYPACTPYKTYPHBIX MPOEKTOB, PACKPHIBAIOTCS TOHATHE U CHIENU(PHIECKHe 0COOEHHOCTH YKa3aHHOW IPaBOBOH
KOHCTPYKIIMH, YTO, B CBOIO OYEpE/b, ITO3BOJHT BHISIBUTH HOBBIE NMPAaBOBHIE BO3MOXKHOCTH ISl TIPHBIICUCHHS] MHBECTHIMHA B
9KOHOMHKY ¥ colualibHyro cdepy Pecrydommkn Bemapychk, mMocimyXuT pa3pa0OTKe HOBBIX TEOPETHUECKHX M IPAKTHYECKUX
MOAXOMIOB TI0 JTAHHOHM TpoOieMaThke M HAydHO OOOCHOBAaHHBIX PEKOMEHIAIWi 10 COBEPIIEHCTBOBAHMIO HAI[OHAIBLHOI'O
KOHIIECCHOHHOTO 3aKOHOIaTeIIbCTBA.

Knrouesvie cnosa: mpaBoBoe peryarpoBaHNE WHBECTHUIIMOHHOW JESTENEHOCTH, KOHIIECCHsI, KOHIIECCHOHHBIN JI0rOBOP,
KOHIIEJICHT, KOHIIECCHOHED, MHPPACTPYKTYpHAast KOHIIECCHS, KIINIHO-KOMMYHAIEHOE XO3SIHCTBO.

PROBLEMS AND PROSPECTS FOR THE DEVELOPMENT OF CONCESSION
RELATIONS IN THE FIELD OF HOUSING AND UTILITIES

In the Republic of Belarus housing and communal services is the most important diversified socio-economic sphere of
activity, which is aimed at ensuring comfortable living conditions for citizens and creating a favorable living environment. The
sphere of housing and communal services includes housing, water supply and sewerage, heat power engineering, solid waste
management, landscaping, sanitary cleaning and landscaping of settlements. Funding for the development of housing and
communal services is traditionally carried out mainly from two sources: budgets of various levels and tariff proceeds. In
conditions of limited budgetary opportunities and when tariffs cannot be increased, which is primarily due to the social aspect,
the funds of private investors should be the most important source of investment, and the provision of various forms of state
support can become a stimulating factor in attracting them. An instrument of this can be a concession model of public-private
partnerships, which allows building relations between the state and a private investor on the basis of mutual agreement and taking
into account the interests of both parties.

It seems that, namely, a concession agreement can act as an effective way to reduce government funding and increase
the competitiveness of the housing and communal services sector, including through the active attraction of private investment.

The purpose of the article is to summarize existing domestic and foreign doctrinal studies to study the features of the
legal regulation of concession relations and a concession agreement (agreement) as a way to implement infrastructure projects in
the housing sector. The article analyzes the features of the implementation of concession projects in the field of housing and
communal services, examines the specific features and content of various concession models in the implementation of
infrastructure projects, reveals the essence and concept of this legal structure, which, in turn, will reveal new legal opportunities
for attracting investment both in the economy and social sphere of the Republic of Belarus, will serve the development of new
theoretical and practical approaches to this problem and scientifically based recommendations for improving the national
concession legislation.

Keywords: legal regulation of investment activity, concession, concession agreement, concessioner, concessionaire,
infrastructure concession, housing and communal services.
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®YHIIMOHUPOBAHUE TEXHOJIOTUYECKHUX MAPKOB KAK OJIHO U3
HATIPABJIEHUHM I'OCYJAPCTBEHHO-YACTHOI'O TAPTHEPCTBA B
HHHOBAIIMOHHOM C®EPE

B craTbe packpbIBaeTCsl COAEpKaHUE MOHATHS TOCYIapCTBEHHO-YaCTHOTO MAapTHEPCTBA, aHAM3UPYETCSl COCTOSHUE C
pa3paboTKOil aHHOTO WHCTHTyTa B IOpHAWYEcKOd Hayke. Otmedaercs, 4Tto s 3(GGEKTUBHOrO (YHKIOHUPOBAHHMS
TEXHOMApKOB HEOOXOAWMO BHEIPEHUS HMHCTPYMEHTOB TOCYAAapCTBEHHOH MOJJEPKKH WHHOBALMOHHOM JESTENILHOCTH.
CcopmynupoBaH BEIBOJ O TOM, YTO OIBIT 3apYOEKHBIX CTPAH MOKA3bIBAET, YTO YCIEHIHO MOXKET (hYHKIIOHHPOBATH TEXHOMAPK
npu OajlaHce MHTEPECOB YAaCTHBIX W TOCYJapPCTBEHHBIX MPH CMCIIAHHOW MOJENU YIPaBICHUS W COOCTBEHHOCTH.
OOO0CHOBBIBAETCS, 4YTO TOCYJAapCTBEHHO-YaCTHOE MAapTHEPCTBO — H3TO COTPYJHUYECTBO ToOCydapcTBa M Ou3Heca, Tje
COTPYIHHYECTBO CTPOUTCS HE Ha MOJYMHEHHH, a CKOpee Ha MOTHBAILlMK Y4acTHs OM3Heca B MHHOBAIIMOHHOM IIpolLiecce.



Lenpro wccnenoBaHus sBISETCS OOOCHOBAaHWE HAIPABICHUH pPAa3BUTHA HHCTUTYTa TOCYIAapCTBEHHO-YACTHOTO
MapTHEPCTBAa B WHHOBAIIMOHHOW cdepe B PecnyOnmke Benmapycs M YkpamHe Ha OCHOBE YTOYHEHHS NOHATHHHOTO ammapara
rOCyIapCTBEHHO-YaCTHOT'O IApTHEPCTBA, HCCICIOBAHUS (DYHKIIOHMPOBAHMS TEXHOJIOTMUECKMX TAPKOB KaK OfHO U3
HalpaBJIeHHUH rOCyJapCTBEHHO-YAaCTHOTO MAPTHEPCTBA B MHHOBAIOHHON Chepe MyTeM CPaBHUTEIHHOIO aHAIN3a OMBITA JPYTUX
rocyaapcrB.

Pesynbprarel mcciaenoBaHUS MOTYT OBITH HCHONB30BaHBI B HOPMOTBOPUYECKON [EATENBHOCTH, TaK KaK aBTOPAMH
00OCHOBBIBA€TCSl HEOOXOIMMOCTh Pa3pabOTKH 3aKOHOIPOEKTOB, CBSI3aHHBIX C CO3JAHMEM YCIOBHH [UII MOAEPHHU3ALNH
HH}PACTPYKTYPHI IyTEM peasi3aliy IPOEKTOB Ha YCIOBHSAX T'OCYIapCTBEHHO-YaCTHOTO ITAPTHEPCTBA, B TOM YHCIIE KOHIIECCUH C
TIOCTIETYIOIIMU BHECEHHSMH COOTBETCTBYIOIINX M3MEHEHHUH B OXHOMMEHHBIE 3aKoHBI Y KpawHbl u Pecryomuxu bemapycs «O
roCyIapCTBEHHO-YaCTHOM ITapTHEPCTBEY, a TAKXKEe NPHHIATHEM CHEIHAIEHOro 3aKoHa «O TEXHOJIOTMUECKUX MapKax».

Knioueevie cnoea: 3aKOHONATENBCTBO O TOCYJAapCTBEHHO-YAaCTHOM  TAPTHEPCTBE; TEXHONApKH; IPABOBOE
pETyIHpOoBaHUE MPEANPUHUMATEIBCKON NeATeIbHOCTH; HHHOBAI[MOHHAS ISSTENFHOCTD; 3aKOHOIATEIbCTBO 00 MHHOBAITOHHOM
JESITENBHOCTH.

FUNCTIONING OF TECHNOLOGICAL PARKS AS ONE OF THE DIRECTIONS OF
PUBLIC-PRIVATE PARTNERSHIP IN THE INNOVATION SPHERE

The article reveals the content of the concept of public-private partnership, analyzes the state of development of this
institution in legal science. It is noted that for the effective functioning of Techno parks, it is necessary to introduce tools for state
support of innovation activities. It is concluded that the experience of foreign countries shows that a Techno park can
successfully operate with a balance of private and public interests with a mixed model of management and ownership. It is
proved that public-private partnership is the cooperation between the state and business, where cooperation is based not on
subordination, but rather on the motivation of business participation in the innovation process.

The aim of the study is justification of directions of development of Institute of state-private partnership in the
innovation sphere in the Republic of Belarus and Ukraine on the basis of the clarification of the conceptual apparatus of public-
private partnerships, research of functioning of technology parks as one of the areas of public-private partnership in the
innovative sphere through a comparative analysis of the experience of other States.

The results of the study can be used in standard-setting activities, as the authors justify the need to develop draft laws
related to creating conditions for infrastructure modernization by implementing projects on the terms of public-private
partnership, including concessions, with subsequent amendments to the laws of Ukraine and the Republic of Belarus "On public-
private partnership", as well as the adoption of a special law «On techno parks».

Keywords: legislation on public-private partnership; techno parks; legal regulation of business activity; innovation
activity; legislation on innovation activity.
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NPE3YMIIINA JOBPOCOBECTHOCTH B HAJIOT'OBbIX OTHOIIEHUAX:
KOHCTPYUPOBAHHUE HOBOU PEAJIBHOCTH

B  Hacrosedi paboTe  HMCCIEAYIOTCS  TEOPETHYECKHME M HPAKTHYECKUE  BOIMPOCHI  T0OPOCOBECTHOCTH
Hajoromiarenbimka. [lenplo craTbu  SBJISETCS  BBISBICHHE 0COOEHHOCTEH MPABOBOrO PEryIHPOBaHMs IPUHIUIA
JOOPOCOBECTHOCTH B HAJIOTOBBIX OTHOLICHHUSX W OIpEeeHHe IEPCIEeKTHB peali3aliy JaHHOrO MPHHIMIA KaK OIHOrO U3
MIPUHIUIIOB HAJIOrOBOIO IpaBa.

B 0OCHOBHOI1 4acTH aBTOPOM pPacCMaTPUBAIOTCA BOMPOCHI SBOMIOLUHN KATETOPUU «IOOPOCOBECTHOCTHY» B JOKTPUHE
HAJIOTOBOTO TpaBa, a TaKke B paMKax HAlMOHAJIBFHOTO 3aKOHONATENhCTBA NPHMEHHUTENFHO K BOMNPOCAM OIpEAeTICHHUS
MEPUOIMYHOCTH IPOBEACHHsI MPOBEPOK. PaccmarpuBaercs MOAXon OelopycCcKOro 3akoHomarens K (HUKCAlUH IPUHIUINA
JOOpPOCOBECTHOCTH YYACTHUKOB HAJOTOBBIX OTHOUICHHH. AHAIM3UPYIOTCS HAy4HBIE IOIXOIBI IO BOMPOCY BO3MOXKHOT'O
3aKpEIUICHUS TOHSTHSI JT0OPOCOBECTHOCTH B HAJIOTOBOM 3aKOHOJATENbCTBE. PaccMaTpUBAaeTCsi BOMPOC, 3aKIIIOYAIOLIMHCS B
Lesecoo0pa3sHOCTH Pa3pabOTKU M 3aKpeIUIeHHs KPUTEpHeB A00pocoBecTHOCTH. Jlenmaercss BbIBOJ O TOM, 4YTO KAaTEropus
«I0OPOCOBECTHOCTHY MPUMEHSIETCS KaK B YACTHBIX, TaK U MyOIMYHBIX OTPACisIX paBa. PacKppIBarOTCs HOBAIMOHHbBIC HAYIHbIC
aCreKThl  JTOOPOCOBECTHOrO  HAJIOTOBOTO  aJAMUHHCTPUPOBAHMS KaK OCHOBBI  HOCTPOCHMS  ONTUMAIBHOH  MOZENH
B3aMMOOTHOIIEHUS HAIOTOILIATENBIINKOB U HATIOTOBBIX OPTaHOB.

B 3axmouennr aBTOpoM c(OPMYITHPOBAH BBIBOA O HEOOXOAMMOCTh MOAU(UKAINK MPUHIUIA JOOPOCOBECTHOCTH B
HAJIOroBbIX OTHOMIeHUsIX. OOOCHOBaHA 11€1eCO000Pa3HOCTh MPUAAHUS JEUCTBUSIM KOHTPOIHPYIOIIUX OPraHOB T0OPOCOBECTHOTO
XapakTepa U 3aKperIeHUs] B HAJIOTOBOM 3aKOHOJATENLCTBE MPUHIMIA T00pPOCOBECTHOCTH MPUMEHUTEIBHO KO BCEM YYaCTHUKAM
HaJIOTOBBIX OTHOIICHHM.

Pe3ynbTathl HCCIeIOBAHUS MOTYT OBITH IPUMEHEHBI B TPABOTBOPUECKOM JIESITEIBHOCTH B pAMKaX COBEPIICHCTBOBAHHUS
HAJIOrOBOTO 3aKOHOJATENbCTBA, B Y4eOHOM MpoIllecce B paMKaxX M3y4eHUs CTYICHTaMH MUCHUIUTHHBL «HamoroBoe mpaBoy, a
TaKKe B HAYYHOH JesITeIbHOCTH.

Knroueswie cnosa: n1odpocoBECTHOCTh, TOOPOCOBECTHOCTh HAIOTOILIATEINBIINKA, HAJIOTOBAs BHITOZA, T0OPOCOBECTHOE
HAJIOTOBOE aJIMUHHCTPUPOBAHNUE, CYIEHCKOe YCMOTPEHUE, HAIOTOBOE MIPABO, TIPUHIIUIIEL.

PRESUMPTION OF INTEGRITY IN TAX RELATIONS: CONSTRUCTING A NEW
REALITY



This paper examines the theoretical and practical issues of taxpayer conscientiousness. The purpose of the article is to
identify the features of the legal regulation of the principle of good faith in tax relations and to determine the prospects for the
implementation of this principle as one of the principles of tax law.

In the main part, the author examines the evolution of the category of "good faith™ in the doctrine of tax law, as well as
in the framework of national legislation in relation to the issues of determining the frequency of inspections. The approach of the
Belarusian legislator to fixing the principle of conscientiousness of participants in tax relations is considered. The article analyzes
scientific approaches on the issue of the possible consolidation of the concept of good faith in tax legislation. Here is considered
the question of the expediency of the development and consolidation of the criteria of good faith. It is concluded that the category
of "good faith" is applied in both private and public branches of law. The author reveals the innovative scientific aspects of
conscientious tax administration as the basis for building an optimal model of the relationship between taxpayers and tax
authorities.

In conclusion, the author formulated a recap about the need to modify the principle of good faith in tax relations. The expediency
of imparting to the actions of the regulatory authorities a bona fide character and consolidating the principle of good faith in tax
legislation in relation to all participants in tax relations has been substantiated.

The research results can be applied in law-making activities within the framework of improving tax legislation, in the
educational process in the framework of students studying the subject "Tax Law", as well as in scientific activities.

Keywords: good faith, good faith of a taxpayer, tax benefit, good faith tax administration, judicial discretion, tax law,
principles.
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OTAEJIBHBIE BOITPOCHI ITPABOBOI'O PEI'YJIMPOBAHU S
WHBECTHUIIMOHHOM NEATEJBHOCTH B PECITYBJMKE BEJIAPYCh

B crarbe uccnenoBaHbl OTACNBHBIE TIPOOIEMHBIE BOIIPOCH! IIPABOBOTO PETYIMPOBAHMUS HHBECTHIIMOHHON JAESTEeITbHOCTH
B Pecrryonuke Benapycs. OcHOBHOE BHHMaHHE B paboTe yIelieHO BOIpocaM YHU(HKAIMK PerjaMeHTallid NHBECTULINH B LIENsX
obecrieyeHHs1 CTa0MIBHOCTH MX MPAaBOBOTO PETYIMPOBaHUSA M ()OPMUPOBAHMS YCTOWUMBBIX NMPABOOTHOLICHUH B JAHHOH cdepe.
Llenbto paboThl SABNACTCS MCCIEAOBAHUE ACHCTBYIONIMX MEXaHH3MOB DPEryJIMPOBAHMS WHBECTHLOHHBIX MPABOOTHOIICHUH U
IPEIUIOKEHUE ITyTeH NX COBEPIICHCTBOBAHUS.

VHBecTHIIMY SBIISIOTCS OJHMM W3 OCHOBHBIX MCTOYHHKOB (DMHAHCHUPOBAHMS M PAa3BUTHS 3KOHOMHKHU CTpaHbl. Taroke
WHBECTHIMU SABISIOTCE (OpPMOH peanu3alid TIpakKJaHaMH W OpPraHU3alMsAMM IIpaBa Ha paclopshkeHue o0beKTaMu
Haxo[IIMMHUCS B HX COOCTBEHHOCTH. Yalue BCEro HHBECTUPYIOT B OSKOHOMHKY JICHEXKHBIE CPEICTBA M HMMYILECTBO.
VHBecTHIIMOHHAA JAeATENbHOCTh obecrieunBaeT 3(Q(EKTUBHOE YIPABICHUE AaKTUBAaMHM, NPHHAIICSKALMMHU TpaXKIaHaM U
OpraHu3aIMsIM.

IIpaBoBoe peryjiMpoBaHHE WHBECTHIMII MMEET Ba)KHOE 3HAa4YeHHE Ui (OPMHUPOBAHMS YCIOBHH OCYIIECTBICHUS
WHBECTHUIMOHHOW JEATEeIbHOCTH, pAa3BUTUs JAHHOK cgepbl OTHOmEHUH. D(PEKTUBHOCTH IPABOBOIO PETyIHPOBAHUS
MHBECTHIMI PSIMO OTPaKaeTcsi Ha CTaOWIBHOCTH U 3()(HEKTUBHOCTH SKOHOMHKH.

B cratbe 0OoCHOBaHa HEOOXOAMMOCTH BOCHOJNHEHHUS MPOOETIOB B PEryITUPOBAHUM WHBECTUIMH W MHBECTHLHOHHOM
JEATEIbHOCTH IyTeM YHH(HUKAIMY 3aKOHOJATENIbHBIX aKTOB B cepe MHBeCcTUIMI. HayuHast HOBH3HA IOTy4€HHBIX PE3YJIbTaTOB
CBs3aHa C TEM, 4TO paboTa HalpaBjieHa HAa KOMIUIEKCHOE HCCIEJOBaHHME INPOOJIEM IPaBOBOrO PEryJIMPOBAHHUS MHBECTHULIUH.
IpakTuyeckas 3HAYUMOCTb PE3yJIbTATOB MCCIIEOBAHMS 3aKIIIOYAETCsl B BOSMOXKHOCTH UX HCHOJIB30BAHMUS I CHCTEMATH3alUK
HOPMAaTHBHBIX aKTOB, PEryJIUPYIOIIMX HHBECTULHOHHYIO JAESATENbHOCTh; B HAay4yHO-HCCIIEIOBATENbCKOH chepe  — Ui
000CHOBaHMSI U3MEHEHHs MOAXO00B K PEryJIMPOBAHUIO MHBECTULMH M MHBECTHULMOHHON NEATENBbHOCTH, ONPEEICHUS BUJIOB U
cocraBa TapaHTHH M JIBFOT JUIsl CYObEKTOB MHBECTHMIMOHHOHM NEATENbHOCTH; B cdepe NPaBOTBOPYECTBA — HNPEIJIOKECHHS
ClIeJIaHHbIE B PAMKAX HCCIIE0BAHMs, MOTYT OBITh MCIIOJIB30BAHBI B HOPMOTBOPYECKOM MPOLIECCE IIPH ONPEIEICHHN COCTaBa 1
CTPYKTYpPBI HOPMAaTHBHBIX aKTOB, PETYJIMPYIOIINX HHBECTULHOHHYIO IeITeIbHOCTh Ha TeppuTopuu Pecy6nuku benapych;.

Knrouesvie cnoea:. VHBECTHIMY, MHBECTHULHOHHAS JEATEIbHOCTb, WHBECTHLMOHHBIH JOrOBOp, JIBFOTHI, MHBECTOD,
rapaHTHH, HHBECTULIHOHHBIN KOJEKC.

CERTAIN ISSUES OF LEGAL REGULATION OF INVESTMENT ACTIVITY IN THE
REPUBLIC OF BELARUS

The article examines certain problematic issues of legal regulation of investment activities in the Republic
of Belarus. The main attention in the article is paid to the issues of unification of investment regulation in order to
ensure the stability of their legal regulation and the formation of stable legal relations in this field. The aim of the
article is to study the existing mechanisms of regulating investment legal relations and proposing ways to improve
them.

Investment is one of the main sources of financing and development of the country's economy. Investments
are also a form of realization by citizens and organizations of the right to dispose of objects in their ownership. Most
often, they invest money and property in the economy. Investment activity provides effective management of assets
owned by individuals and organizations.



Legal regulation of investments is important for the formation of conditions for investment activities and
the development of this sphere of relations. The effectiveness of legal regulation of investments directly affects the
stability and efficiency of the economy.

The article substantiates the need to fill the gaps in the regulation of investments and investment activities
through the unification of legislative acts in the field of investment activities. Scientific novelty of obtained results is
caused by the fact that the work is aimed at a comprehensive study of the regulation of investments. The practical
significance of the research results lies in the possibility of their use for the systematization of regulations governing
investment activities; in scientific research area - to justify changes in approaches to the regulation of investments
and investment activities, determining the types and composition of guarantees and benefits for subjects of
investment activities; in the field of lawmaking - suggestions made in the framework of the study can be used in
normative process for determining the composition and structure of regulations governing investment activities on
the territory of the Republic of Belarus.

Keywords: investments, investment activity, investment agreement, benefits, investor, guarantees,
investment code.
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BEIIHBIE ITPABA IOPUIUYECKUX JINL

Lens rccnenoBanus SBISETCS BBISIBICHHE TIPUPOJIBI BEIIHBIX NIPaB YHUTAPHBIX M KOPIIOPATHUBHBIX IOPUINYECKHUX JIUIL C
€IMHBIX JUISl HUX TEOPETUIECKUX MO3UIIUH.

Bo BBeneHHHM ykazaH OOBEKT HMCCIIEIOBAHHS — OOLIECTBEHHBIC OTHOIICHHS, CBSA3BIBAIONINE FOPHIMIECKOE JIUIO U ero
yuapenurens (yapeaureneii).

B OCHOBHOI 4YacTH paccMaTpUBAIOTCS OCOOCHHOCTH MPUPOALI BEIIHBIX MpPaB YHUTAPHBIX OPUANYECKUX JIHIl H
OCOOCHHOCTH NPHUPOZIBI BELIHBIX MpPaB KOPHOPATHBHBIX OPUIMYECKUX JIML, IPOBOJAUTCS CPaBHEHHE 3aKOHOIATEIIBHBIX
TOJIXO/I0B, AQHAIM3MPYIOTCS DPA3JIMYHbIE HAyYHbIE B3[VIA/ABI MO BOIPOCY O BEIIHBIX NPaBax MOPUAMYECKUX JHUL. OTHOIIEHHs
MEXIy COOCTBEHHHKOM HMYIIECTBa YHHUTApPHOIO IOPHIMYECKOrO JIMLA W BTHM JIMLOM ONpPEACISIOTCS KAaK OTHOIICHUS
JIOBEPUTEIILHOIN cOOCTBEHHOCTH. OTHOIICHUS MEX/y Y4aCTHUKAMH KOPIIOPATUBHOTO IOPHIMYECKOro JIMIA 1 STUM JIULIOM TaKKe
OIPEIEIAIOTCS KaK OTHOIIEHHS pa3JIelIeHHON KOPIOPaTUBHON COOCTBEHHOCTH. JIOCTOMHCTBOM TaKOTrO TEOPETHYECKOro MOIX0/1a
SIBJISICTCS TO, YTO OH C OOILIMX METOMOJIOIMYECKUX TO3UIUKA 00BSACHIET COOTHOIIEHHE UMYILECTBEHHBIX PaB IOPUANYECKHX JIMII,
KaK KOPIOPaTUBHBIX, TAK ¥ YHUTAPHBIX, M X Y4peaUTenei (y4aCTHUKOB), T.€. ABJSETCS JUI HUX O0IIeH Teopueii.

B kauecTBe BbIBOZA OTMEYACTCS, YTO 3aKOHOAATEIBCTBO JODKHO OTPAXKaTh PEalIbHbIC COLMATIBHO-IKOHOMHYECKUE
MPOLIECCHI, TPOUCXOAIINE B OOIIECTBE, IPHUCIOCAONUBATHCS K IMEPEIOBBIM MNPAKTHKaM PETyJIMPOBaHUS OOIIECTBEHHBIX
OTHOIICHUH 0e3 orisiaku Ha (OpMaNIbHBIE PA3IMYUs CHCTEM OOLIEro IpaBa M KOHTHHEHTAIBHOIO IPaBa, KOIZA 3TO BBITOJHO
obuectBy. MoxeT ObITh HPHUILIO BpeMs s JajbHEHIIero pasBUTHA POCCUMCKOrO I'paskIaHCKOrO 3aKOHOAATENbCTBA,
IIPUBE/ICHNUS €TI0 MOJIOKSHUH C HOBBIMH PEANIHAMHU, OCOOEHHO B cepe IpeIIpUHUMATEIbCTBA.

IMonmyueHHble pe3ynbTaThl MOTYT OBITH HPUMEHEHbl B XOJE JaJbHEHIIEro COBEPILICHCTBOBAHUA IPAXKIAHCKOTO
3aKOHOZIATENbCTBA O BEIIHBIX IPAaBax IOPHIMYECKUX JIULL.

Kniouegvie cnosa: 1opuaMyecKue JIML@, YHUTApHbIC IOPHIMYECKHE JIMLA, KOPIIOPATHUBHBIE IOPHIMYECKHE JIULA,
BEIL[HbIC [IPaBa, pa3/ieIeHHasl COOCTBEHHOCTb, IOBEPUTEIIbHASI COOCTBEHHOCTh, KOPIIOPATHBHASI COOCTBEHHOCTb.

REAL RIGHTS OF LEGAL ENTITIES

The purpose of the study is to reveal the nature of the material rights of unitary and corporate entities from the same
theoretical positions. The introduction indicates the object of the study - public relations, linking the legal entity and its founder
(founders). The main part examines the nature of the material rights of unitary legal entities and the nature of the material rights
of corporate entities, compares legislative approaches, analyzes various scientific views on the issue of the material rights of legal
entities. The relationship between the owner of the property of a unitary legal entity and this person is defined as a relationship of
trust property. The relationship between the members of the corporate entity and that person is also defined as a relationship of
divided corporate ownership. The merit of this theoretical approach is that it explains from a general methodological point of
view the ratio of property rights of legal entities, both corporate and unitary, and their founders (participants), i.e. is a general
theory for them. The conclusion is that legislation should reflect the real socio-economic processes taking place in society, adapt
to best practices in regulating public relations without regard to the formal differences between common law and continental law
when it is beneficial to society. Maybe it's time to further develop Russian civil law, bring its provisions with new realities,
especially in the field of entrepreneurship. The results can be applied in the course of further improvement of civil law on the
material rights of legal entities.

Keywords: legal entities, unitary legal entities, corporate legal entities, material rights, divided property, trust property,
corporate property.
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O IIPABOBBIX ACIIEKTAX UCIIOJIb30BAHUS TEXHOJIOTAM: EDTECH

B crarbe paccMaTpuBarOTCS BOIPOCHI IPABOBOTO PETYIHPOBAHUS B c(epe BBICIIEro 00pPa30BaHHs I10J] BIMSHHEM
TexHonorndeckux pemrernii EdTech. O60cHOBBIBAETCS, YTO IOCYAAPCTBEHHOE pEryIHpoBaHHe Chepbl 0Opa30BaHMs SIBIISETCS
crepxkuBaronmM (akropom pasurus peiika EdTech. OGpasoBarenbHble CrapTaibl, OCHOBAHHBIE Ha HOBBIX TEXHOJOIHSX,
TpeOyIOT M3MEHEHHs JIOTMKH IPABOBOIO PEryJIMPOBAaHHsS, pacIIUpeHusi chepbl JOrOBOPHOIO PETYIHPOBAHUS W aBTOHOMUHU
YHUBEPCUTETOB.

Ilens crarbd — O3HAKOMJICHHE FOPHIMYECKON OOIIECTBEHHOCTH C HOBBIMH JIOCTH)KEHHSIMH B OOJIACTH HOBBIX
texHonoruii. COBpEeMEHHOE T[OHMMAaHWE CBOOWTCS K TOMY, 4YTO [MCTAHIIMOHHbIE OOpa3oBaTENIbHbIE TEXHOJIOIUH
paccMaTpMBalOTCS  3aKOHOM KaK TEXHOJIOTMH, peaJi3yeMble B OCHOBHOM C IPHUMEHEHHEM HH(POPMAIOHHO-
TEJICKOMMYHHKAIIHOHHBIX CETeil TP OIMOCPEOBAHHOM (Ha PACCTOSHHH) B3aHMOJCHCTBHU OOYYAIOIIMXCS W II€IarOrHYecKHX
pabotHHKOB. COOTBETCTBEHHO, TUCTAHIIMOHHbBIE 00pa30BaTeIbHBIC TEXHOIOTHH MOTYT OBITh HCIIONB30BAHBI IIPH JIFO00H Gopme
o0ydeHHsi. ABTOp [IOKa3bIBaCT, YTO HOBBIC TEXHOJOTMH IO3BOJSIOT H3MEHHTh CHCTEMY B3aWMOOTHOIICHHS BHYTPH BY3O0B,
nepepacnpe/enuTs (PUHAHCUPOBAHKE, TAK KaK YaCTh CTAPTAIlOB OKAXYTCS BKIFOUCHHBIMH B CYIIECTBYIOIIHE 00pa3oBaTeIbHbIC
MPOrpaMMbl YHHBEPCUTETOB. [IpH 3TOM HHTEpeC MpeIpUHAMATEIBCKUX CTPYKTYP K TaKMM MPOCKTaM, HECOMHEHHO, OKa)KeTCs
Boicok. Emte mo mammemun 2020 roma ykaswsiBasioch, uto «EdTech smisiercs eamHCTBEHHOW TEXHOJIOTHYECKON OTPACIIBIO,
MMEIOIIEH NPsIMOiT IOCTYM K IIKOJNaM, KOJUIEDKaM M YHHBEPCHUTETaM, OHA TaKKe SIBJISETCS CaMbIM Oe30MacHBIM BBIOOPOM ISt
HWHBECTOPOB. B OT/IMYMe OT B3JIETOB ¥ MaJIeHUH (PUHAHCOBBIX PhIHKOB, EdTECh ocTaercst MOCTOSHHBIM, 3alIUIIEHHBIM OT MHOIMX
NaBJIeHU 0OoJiee MIMPOKOr0 TEOIOMMTHYECKOro Jaamadra... HecMoTpss Ha TO, 9TO «IM(pPOBOM IMEPBOMPOXOIEI» MOXKET
HEMHOr'0 o1o3/1ath, EdTech Moxer crath KpymHEHIIMM 1, BO3MOXHO, CAMBIM MPUOBUILHBIM CEKTOPOM HIU(PPOBBIX TEXHOIOTHIA.

Pe3ynbTaThl HCCIIEIOBAHHS MOT'YT OBITh HCIIONIb30BaHbI B 0Opa30BaTEILHOM MPOIECCe PA3THYHBIX CTPaH.

Knroueevie cnosa: EdTech, obpasoBanue, WHANWBHAYyaJbHbIC O00pa3OBaTENIbHBIC TPACKTOPHH, ceTeBOd (opmar
B3aMMOJICHCTBHS, FOCY/IapCTBEHHAS MOMTHKA B c(hepe BBICIIET0 00pa30BaHHSL.

LEGAL ASPECTS OF THE EDTECH TECHNOLOGY USE

The article discusses the issues of legal regulation in the field of higher education under the influence of EdTech
technological solutions. It is proved that government regulation of the education sector is a deterrent to the development of the
EdTech market. Educational startups based on new technologies require changes in the logic of legal regulation, of contractual
regulation’s expansion and universities” autonomy.

The purpose of the article is to inform the legal community about achievements in the field of new technologies. The
modern understanding comes down to the fact that distance learning technologies are considered by law as technologies
implemented mainly with the use of information and telecommunication networks with indirect (distant) interaction between
students and teachers. Argo, distance learning technologies can be used in any form of education. The author proves that new
technologies allow to change the relationships within universities, redistribute funding, since some startups will be included in
the existing educational programs of universities. At the same time, the interest of entrepreneurial structures in such projects will
undoubtedly be high. Even before the 2020 pandemic, it was stated that “EdTech is the only technology industry with direct
access to schools, colleges and universities, and is also the safest choice for investors. In contrast to the ups and downs of
financial markets, EdTech remains permanent, sheltered from the many pressures of the geopolitics. Although it may be a little
late, EdTech could become the largest and probably the most profitable digital sector. The research results can be used in the
educational process of different countries.

Keywords: EdTech, education, individual educational trajectories, network format of interaction, state policy in the field
of higher education.
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PEAJ/IN3BALINA KOHIHECCHOHHOI'O MEXAHU3MA I'OCYJAPCTBEHHO-
YACTHOI'O TAPTHEPCTBA B PECIIYBJIMKE BEJIAPYCbh: OCHOBHBIE
IMPOBJIEMBI U ITYTU UX PEHTEHUSA

OOHUM M3 OCHOBHBIX HAaIpaBICHUH IpeoOpa3oBaHMs HAIMOHAIBHON SKOHOMUYECKOH CHUCTEMBI SBIISIETCS
COBEpIICHCTBOBAHNE U JajbHEWIIee pa3BUTHE TOCYAapPCTBEHHO-YACTHOTO MApPTHEPCTBA, pa3IHYHbIE (OPMBI KOTOPOTO
NPENICTABIAIT COOOH B3aMMOZEICTBHE TOCYJapcTBA W MHBECTOpa IPU PEIICHWH OOLIECTBEHHO 3HAYMMBIX 33jad Ha
B3aMMOBBITOZHBIX YCIOBHsAX. Kak mokasan 3apyOeKHBIH OIMBIT B3aHMOAEHCTBUS ITyOIIMYHBIX CYOBEKTOB U YaCTHBIX KallUTAJIOB,
Haubosee pa3BUTON M KOMIUIEKCHOH (popMoOii MpHBIeUeHHS MHBECTUIMHA MPU pear3aliy MacITaOHBIX WH(PPACTPYKTYPHBIX
MIPOEKTOB SIBJISIETCS KOHIleccHs. IlomydmBIIMH MIMPOKOE PACHPOCTPAaHEHHE IO BCEMY MHPY KOHIIECCHOHHBIH MEXaHH3M
rOCyIapCTBEHHO-YaCTHOI'O MAPTHEPCTBA, MTOKA3aBIIHH JTOCTAaTOYHO BBICOKYIO pe3ynbraTuBHOCTH B EBpone, CILA, Poccuiickoit
Denepany U Apyrux crpaHax, B PecryOnuke bemapych Tak ¥ HE CTajd akKTUBHO MPHUMEHsSEMON GopMoil xo3siicTBoBaHus. Ha
OCHOBAHUH IPOBEICHHOTO UCCIIEA0BAHMS U OL[CHKH MIPAKTHKU PEATH3aLUH KOHIIECCHOHHBIX MPOEKTOB, PA3INIHBIX TOYEK 3PESHUS



YUYCHBIX U CIICHIUAIUCTOB ,IIaHHOI>‘I cd)epe, a TaKKE aHaJln3a 3aKOHOZ[aTeJ'IBHOﬁ 6213])1, perynlxlpy}omeﬁ KOHIECCUOHHBIC
OTHOLICHUA, ObLITH OonpeacJI€Hbl OCHOBHBIC SKOHOMHUYCCKUE, METOAUYECKUE, ITPABOBLIC U OPraHu3allMOHHBIC HpO6J’IeMI;I, KOTOpBIC
SABJIAOTCA MPETATCTBUAMUA JIs1 Pa3BUTHSA KOHIICCCMOHHBIX MEXAHU3MOB I'OCYyJapCTBECHHO-YAaCTHOI'O IMMapTHEPCTBA B Pecny6m/IKe
BenapyCL. OGOCHOBaHO, YTO HH3KasA CTCICHb HCIIOJIbB30BAHUA KOHICCCHMOHHBIX MCXaHHU3MOB O6yCJIOBJ'IeHa cmaboi
3KOHOMHUYECKOMN 3aUHTEPCCOBAHHOCTBIO MHBECTOPOB B pCaiu3allun I/IH(i)paCprKTypHI)IX IIPOCKTOB, «HE CCI)OpMPIpOBaHHOCTI;IO»
KOHIOECCUOHHOI'0 3aKOHOAATCJIILCTBA, a TaKKC HaIU4usad psgaa METOAOJIOTHYCCKUX HpO6J'IeM HOPMAaTUBHO-IIPaBOBOI'O
perynrpoBaHus KOHICCCUOHHBIX OTHOIIICHUN Ha COBPEMEHHOM DJTale€ pasBUTHA. HpeoI[OHCHI/IC 0003HAYEHHBIX GapbepOB Ha
OyTHu Iponecca BHCIAPCHHUA, pa3BUTHUA U 3(1)(1)CKTI/IBHOFO q)yHKL[I/IOHI/IpoBaHI/IH KOHIECCUOHHBIX MCXAaHU3MOB B HaL[PIOHaIIBHOﬁ
OKOHOMHMKE, BO3MOXXHO IIPpU p€ain3aliuu psiga MEp, KOTOPLIC HOTpe6y}OT 3aKOHOAATCIbHbIX U HHCTUTYIIMOHAJIbHBIX HHHOBaHHﬁ,
nepeoprucHTalsds Ha 4YaCTHOIPABOBYIO MOJECJIL KOHIECCUOHHOI'O COIJIalll€HUA, U B3aPIMOIIeﬁCTBPIC rocygapcrsa M 4aCTHOro
HWHBECTOpAa Ha OCHOBEC I'PaXIaHCKO-ITPABOBLIX IIPHUHIUIIOB.

Knrwouesvte cnoea: ToCyaqapCTBECHHO-4aCTHOC MapTHEPCTBO, KOHIECCCHA, KOHICJACHT, KOHIECCUOHEP, KOHIECCUOHHOC
COrjialiCHueE, I/IHCl)paCprKTypHBIe MPOCKThI, UHBCCTULINH, 00BEKT KOHIICCCHU.

IMPLEMENTATION OF THE CONCESSION MECHANISM OF STATE-PRIVATE
PARTNERSHIP IN THE REPUBLIC OF BELARUS: BASIC PROBLEMS AND WAYS OF
THEIR SOLUTION

One of the main directions of the transformation of the national economic system is the improvement and further
development of state-private partnership, the various forms of which are the state-investor interaction in solving socially
significant problems on mutually beneficial conditions. As the foreign experience in the interaction of state entities and private
capital has shown, the concession is the most developed and comprehensive form of attracting investment to the large-scale
infrastructure projects. The concession mechanism of state-private partnership, which has become widespread all over the world
and has shown rather high performance in Europe, the USA, the Russian Federation, and other countries, has not yet become an
actively used form of business in the Republic of Belarus. Based on the study and evaluation of the implementation of concession
projects, various points of view of scientists and specialists in this field, as well as analysis of the legislative framework
governing concession relations, the main economic, methodological, legal and organizational problems that are obstacles to the
development of concession mechanisms of public private partnership in the Republic of Belarus were determined. It is proved,
that the low degree of concession mechanisms use is determined by the weak economic interest of investors in the
implementation of infrastructure projects, the “lack of formation” of concession legislation, as well as by the presence of a
number of methodological problems in the legal regulation of concession relations at the present stage of development.
Overcoming the barriers to the process of application, development and effective functioning of concession mechanisms in the
national economy is possible with the implementation of a number of measures that will require legislative and institutional
innovations, reorientation to the private law model of the concession agreement, and the interaction of the state and private
investor based on civil legal principles.

Keywords: public-private partnership, concession, concession provider, concessionaire, concession agreement,
infrastructure projects, investments, concession object.
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I'PAXKIAHCKO-IIPABOBASI OTBETCTBEHHOCTb CTOPOH 3A HAPYHIEHHUE
YCJIOBUH JOTI'OBOPA 110 TPEJOCTABJIEHUIO TPAHCIIOPTHBIX YCJIYI (B
COOTBETCTBHHU C 3BAKOHOJATEJBbCTBOM YKPAUHBI)

HaydHast craTesi MOCBSILIEHAa MCCIEAOBAHUIO T'PAXIAHCKO-TIPABOBOIl OTBETCTBEHHOCTH CTOPOH JIOrOBOpa O
NPEIOCTABICHUH TPAHCIIOPTHBIX YCIIYT, B YaCTHOCTH, JIOrOBOPA MEPEBO3KH, 32 HAPYIICHHUE €TI0 YCIOBHIL.

Llenplo NaHHOM CTaTbU SBJIACTCS HCCIEAOBAHUE OCHOBHBIX HPU3HAKOB I'PAaXKJAHCKO-TPABOBOW OTBETCTBEHHOCTH
CTOPOH JIOTOBOpa MEPEBO3KU 32 HApYIIEHHE €ro YCIOBUN C y4eTOM JIOCTHXEHUIH COBPEMEHHON IUBHIMCTHYECKOM ITOKTPHHBI,
HOPM JICHCTBYIOILETO 3aKOHOIATENCTBA Y KPAUHBI U CyZeOHON MPAKTHUKU.

ITo pe3ynpratam NPOBEJEHHOTO UCCIENOBAHUS YCTAHOBIICHO, YTO IPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH CYOBEKTOB
JIOTOBOPHBIX 0053aTENILCTB 110 NPEJOCTABJICHHUS TPAHCIIOPTHBIX YCIYr TPHUCYLIM KakK OOIIME YepThl IPaKAAHCKO-NPABOBOW
OTBETCTBEHHOCTH (MMYIIIECTBEHHBIH XapakTep, KOMIEHCAlMOHHAs MMPUPOJA, BO3MEIICHHS B IIOJB3Y MOTEPNEBLICH CTOPOHBI,
WHUIMATHBHOCTD TIOTEPIIEBLICH CTOPOHBI, B3aUMHBIN XapaKTep U IPYrue), Tak U 0OCOOCHHbIE YepThl (KOMIICHCAIMS Bpe/ia JIMIIb B
(dbopme Bo3MelIeHHs YOBITKOB, OrpaHUYECHHS ICHEKHOTO IpeJiesia OTBETCTBEHHOCTH).

K 10roBopHOI OTBETCTBEHHOCTH CYOBEKTOB 0053aTENILCTB IO IPEJOCTABICHUIO TPAHCHOPTHBIX YCIYr IMpeuiaraeM
OTHOCHTbh OTBETCTBEHHOCTH, KOTOpas: a) BO3HHKAeT B Cllydac HEHCIIOJHCHHE WM HEHa/UIKallero HCIONHEHHs CTOpOHAMM
B3ATHIX Ha ce0sl JOrOBOPHBIX 00S3aTENbCTB 0 MPEJOCTABICHUIO TPAHCTIOPTHBIX YCIIyT; 0) YCTaHOBJIEHHAs 110 JIOTOBOPEHHOCTH
CTOPOH, €CIM HMHOE HE YCTAQHOBJICHO HOPMATHBHBIMHM IIPABOBBIMHM aKTaMH, PEryIUPYIOLIMMHU HCCIeyeMble JOrOBOPHBIE
OTHOIIICHUST; B) OXBATHIBAET COOOH CHCTEMY Mep BO3/CHCTBHUS Ha HApYLIUTENs JOTOBOPHBIX YCIOBHUI B CIIydae OCYILECTBIICHUS
MOCJIETHUM TPOTUBOINPABHBIX NEHCTBUIl WiIN Oe31eiCTBUs, NPOSBIAETCS M3-3a BOSHHKHOBEHMS Y HErO JIONMOJHHUTEIBHON
IpaXKIaHCKO-TIPAaBOBOM  OOSA3aHHOCTH HMMYILECTBEHHOTO XapakTepa, pa3Mep KOTOpOil, 1o oO0lieMy MNpaBuily, JOJDKEH
COOTBETCTBOBATh pa3Mepy MOHECEHHBIX MOCIEHUM YOBITKOB.

Pe3ynbTaThl HAy4HOTO MCCIEJOBAHMS MOTYT OBITh HCIIONB30BAaHBI KakK IS JaTbHEHIINX TEOPETHUCCKUX pa3paboTOK B
cdepe TOroBOpHBIX 0053aTENBCTB M0 OKa3aHUIO TPAHCIIOPTHBIX YCIIYT, TaK M Ha MPAKTHUKE MPU PEATU3aL{U TaKHX JIOTOBOPHBIX
OTHOLICHUH.



Knwueesvie cnosa: TpaKIaHCKO-IIpaBOBass OTBETCTBCHHOCTL, IICPCBO3Ka, AOIOBOPHBLIC OTHOLICHUS, JOIOBOPHLIC
06$I3aTeJ'IbCTBa, TpaHCIOPTHBIEC  YCIIYI'U, JA0roBop NEPEeBO3KHU, yciioBust  10rosopa, YCPThI Fpa)KI[aHCKO-HpaBOBOfI
OTBCTCTBCHHOCTH.

CIVIL LEGAL LIABILITY OF THE PARTIES FOR BREACHING THE TERMS OF THE
CONTRACT FOR THE PROVISION OF TRANSPORTATION SERVICES (IN ACCORDANCE
WITH THE LEGISLATION OF UKRAINE)

The scientific article is devoted to the study of civil liability of the parties to the contract for the provision of transport
services. In particular, the contract of carriage and violation of its terms.

The purpose of this article is to study the main features of civil liability of the parties to the contract of carriage for its
terms violation, taking into account the achievements of modern civil doctrine, the current legislation of Ukraine and judicial
practice.

According to the results of the study, it was established that the civil liability of the subjects to contractual obligations to
provide transport services are inherent in the general features of civil liability (property, compensatory nature, compensation in
favor of the injured party, the initiative of the injured party, mutual nature and others) and special features (compensation of
damage only in the form of damages, limitation of the monetary liability).

We suggest to include liability, which: a) arises in the event of non-performance or improper performance of the parties
to the contractual transport services obligations b) is established by agreement of the parties, unless otherwise is established by
the legal acts governing the studied contractual relations; c) covers a system of measures to influence the violator of contractual
conditions in the event of the latter's illegal actions or omissions, is manifested due to the occurrence of an additional civil
liability of a property nature. Its amount as a general rule, should correspond to the losses.

The results of scientific research can be used for further theoretical developments in the field of contractual obligations
for the provision of transport services, and in practical implementation of such contractual relations

Keywords: civil liability, transportation, contractual relations, contractual obligations, transport services, contract of
carriage, terms of the contract, signs of civil liability.
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KOHIEIIUSA ITPOCTOI'O AKHMOHEPHOI'O OBIHIECTBA B ITIOJIBCKOM
ITPABE

B cratbe aHAMM3UPYETCSI BO3SMOKHOCTD BBEICHHS B TIOJILCKOE 3aKOHOAATEIBCTBO KOHCTPYKIIUH «ITPOCTOE AKIIHOHEPHOE
00IIECTBOY, IIPEIHA3HAYEHHOM ISl 00CIY)KMBaHHMs MHHOBALIMOHHBIX IPOEKTOB U IPEJICTABISIOMIEH CO00M ruOpuaHy0 (hopMy
FOPUIMYECKOr0 JIMIA — HEMmyOJIM4YHOro ooOiecTBa. Bo BBeIEHMH PacCMOTPEHBI MPABOBBIE M SKOHOMUYECKHE MPEAMOCHUIKA
JIeraju3anyu Takoil popMbl X03HCTBEHHOro ooOIecTBa. Llens uccnenoBanus — KOMIUIEKCHBIM aHAIU3 IOPUINYECKHX aCIIEKTOB
(OpMHUpOBaHUST HUMYILIECTBEHHOW CTPYKTYpPhl M CHCTEMbl OPraHOB YIIPaBJIEHHs B IPOCTOM aKLUHOHEpHOM obmiecTBe. Bo
BBEJICHHMH OOOCHOBBIBACTCS AKTYyalIbHOCTh TEMbl. B OCHOBHOM 4YacTH paccMaTpUBAeTCs BO3MOXKHOCTH OOpa3oBaHHS U
(YHKIMOHUPOBAHUS Mpe/iaraeMoll IOJbCKUM 3aKOHOAATeNIeM KOHCTPYKIMH OOIIecTBa Ui yYaCTHHKOB 0e3 Cepbe3HBIX
KalMTaJIOB B LEISX MPUBJICUYCHUS M MOAJCPKKH HMHHOBALIMOHHOW aKTUBHOCTH. [IOMYEpKHYTO, YTO AKIMOHHBIA KaluTal He
ClielyeT paccMaTpUBaTh B KadecTBe (OPMAbHOW TapaHTUH CIOCOOHOCTH IPOCTOrO aKIHOHEPHOro OoOIecTBa HECTH
CaMOCTOSITENIbHYIO MMYIIECTBEHHYIO OTBETCTBEHHOCTh MO CBOMM 00s3aTeNbCTBAM JHOO KaK rapaHTHIO TOTO, YTO YYaCTHHK
oflecTBa MMEET MpaBa, COpa3MEpHbIE CBOEMY BKIany. YKa3aHO, YTO Yy TAaKOrO IMOAXOAa 3aKOHOAATENs] MOryT OBbITh U
MOJIOXKHUTENbHbIE MOMEHTBI, B YaCTHOCTH, CpPaBHUTENbHAs CBOOOJA BHIUIAT (BO3BpaTa BKIIAJOB) B TOJb3y AaKIHOHEPOB. B
3aKJIFOYCHUH C/IeNIaHbl BBIBOABI O HEOOXOOMMOCTH CEpPhE3HOM OLGHKM JKOHOMHUUYeckoro 3¢¢ekra mociae BBEICHHS
paccMaTpuBaeMoii KOHCTPYKIMU. OCHOBHBIC BBIBOJBI, CIENAHHBICE B CTaThe, MOTYT OBITh HCIIONB30BaHBI IPU AabHEHIeM
HAYYHOM Pa3BUTHH UCCIIEAYEMOM POOIEMBIL.

Knioueewte cnosa: Toprosbie 00IIECTBA U TOBAPHIIECTBA, AKIHOHEPHOE OOLIECTBO, MPOCTOE AKIIHOHEPHOE OOIIECTBO,
HEJICHE)KHbIH BKJIaJI, YCTABHOM KAIMTAaJI, aKIIMOHHBIN KAITUTall, OPTraHbl YIIPABJICHHs aKIIHOHEPHOTO O0IIEeCTBA.

THE CONCEPT OF A SIMPLE JOINT STOCK COMPANY IN POLISH LAW

The article analyzes the possibility of introducing into the Polish legislation the construction of a “simple joint stock
company” intended for servicing innovative projects and representing a hybrid form of a legal entity - a non-public company.
The introduction discusses the legal and economic prerequisites for the legalization of this form of economic society. The
purpose of the research is a comprehensive analysis of the legal aspects of the formation of the property structure and the system
of management bodies in a simple joint-stock company. The introduction substantiates the relevance of the topic. The main part
examines the possibility of the formation and functioning of the structure of a society proposed by the Polish legislator for
participants without serious capital in order to attract and support innovative activity. It was emphasized that share capital should
not be considered as a formal guarantee of the ability of a simple joint-stock company to bear independent property responsibility
for its obligations, or as a guarantee that a company member has rights commensurate with his contribution. It is indicated that
this approach of the legislator can have positive aspects, in particular, the comparative freedom of payments (return of deposits)



in favor of shareholders. In conclusion, conclusions are drawn about the need for a serious assessment of the economic effect
after the introduction of the considered design. The main conclusions made in the article can be used in the further scientific
development of the problem under study.

Keywords: trading companies and partnerships, joint-stock company, simple joint-stock company, non-monetary
contribution, authorized capital, share capital, governing bodies of the joint-stock company.
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O IMPUPOJIE BAHKOBCKOM T'APAHTHH

B mpaBompuMeHHTENTHHON TpaKTHKe, B OTHOIICHHM OAaHKOBCKUX TapaHTHH, HOCAIMINX MEXIyHapORHBIN Xapakrep, B
TIOCTIeTHEE BpPEMSI BO3HMKAET «OINPEAETeHHOE KOJIMYECTBO BOIPOCOB», CBA3aHHBIX C IPOBEPKOH OaHKOM JIOKYMEHTOB,
TIPE/ICTaBIICHHBIX JUIS COBEPIICHMS IUIaTeXa 110 TapaHTHH M C «OIPEJIeNICHHBIM OTIMIHEM» TaKUX JOKYMEHTOB OT JOKYMEHTOB,
OITMCAaHHBIX B OAHKOBCKOHM rapaHTHH. 3ajady CTaThbH aBTOP BHUIWT B BBISBICHWH MPABOBOIl MPUPOABI U CYITHOCTH OaHKOBCKOM
rapaHTHU. B 9THX mensx mpoBeleH aHadW3 MOHATHS «OaHKOBCKAas TapaHTHs» B MEXIyHapOAHOM YacTHOM IIpaBe M IIpaBe
Pecrryonmmukn Bemapych, HOKTpHHAIBHOTO IMOAXOMA, CyAeOHON M NPaBONPUMEHHUTENHHONH OaHKOBCKOH MpakTHKH. BelaBuHYyTa
THITOTe3a 00 OTHOCHTENHHO (popManbHO-TIPaBOBOM XapakTepe 0aHKOBCKOW rapaHTHH. JIOKTpHHAJIBHBIN MOAXOI K pa3penIeHuIo
JAHHOW MPOOJIEMBI TTOKa3bIBALT, YTO paHee CIAETaHHBIH BBIBOA 00 OTHOCHUTEIHFHO (hOPMATLHO-TIPABOBOM ((«YCIIOBHO (hopMaibHO-
MIPAaBOBOM», «HECTPOTOM», «CYIIECTBEHHOM») XapakTepe OaHKOBCKOH TrapaHTHH SIBISIETCS UyTh JH HE BCEOOIIMM, BO BCSKOM
cilydae, MIWHCTPUMHBIM, T.€. OCHOBHBIM. OTMeueHO, YTO Juisi Oojiee YeTKOro MOHMMAaHUs MPaBOBOH CYIIHOCTH OaHKOBCKOW
rapaHTHU aBTOPOM BBINIONIHEH CPaBHHUTEIBbHBIN aHanu3 OaHKOBCKOM TapaHTHM W aKKpeAWTHBA, ONHM3KOro K HeH Io
SKOHOMUYECKUM YCIOBHSIM, HO OTJIIMYHOIO IO NPaBOBOM CyrH. B 3akiroueHuM caenaH BbIBOA O CYLIIHOCTHOM OTJIMYUM
(3KOHOMHYECKOM M MPAaBOBOM) OaHKOBCKOM rapaHTHU M aKKPEAUTHBA, UCXOS M3 Cy[JeOHON MPaKTHKH. B 4acTHOCTH, OCHOBHBIM
pasnmuueM Mexay OaHKOBCKOM TapaHTHEH W aKKPEOUTHBOM SIBIIETCS TO, YTO AKKPEAWTHB — 3TO CPEACTBO IDIATEXa,
XapakTepu3yoleecs abCOIOTHOI (popMann3aimeil npeIocTaBIsIeMbIX JOKYMEHTOB, B TO BpeMsI Kak OaHKOBCKasl TapaHTHs — 9TO
CpPE/ICTBO TapaHTHPOBaHMs IUIaTeXKa, TJIABHOE YCIOBHE KOTOPOro He (hOpMabHOE COOTBETCTBHE JIOKYMEHTOB, a TpeOoBaHHE
OeHeduimapa 00 ocymiecTBIeHHH Tuiarexa. /loka3aHo, 4TO yKa3aHHBIE BBIBOABI IIMPOKO MOIJICPKUBAETCS B MHOCTPAHHON
CyneOHOM MpaKTHKe.

Kniouesvie cnosa: GaHKOBCKast TapaHTHs, FapaHT, OaHK, aKKpeIUTHB, TapanTur, bankoBckuii Konekce, npaBoBast npupoza.

ABOUT THE NATURE OF THE BANK GUARANTEE

There have recently been «a certain number of questions» related to the bank's verification of the documents submitted
for making a payment under the guarantee and with a «certain difference» between such documents and the documents described
in the bank guarantee in law enforcement practice regarding bank guarantees of an international nature.

The task of the article is to identify the legal nature and essence of a bank guarantee. For these purposes, the analysis of
the concept of "bank guarantee" in international private law and the law of the Republic of Belarus, doctrinal approach, judicial
and law enforcement banking practice has been made. A hypothesis has been suggested about the relatively formal legal nature
of the bank guarantee. The doctrinal approach to resolving this problem shows that the previously drawn conclusion about the
relatively formal-legal («conditionally formal-legal», «non-strict», «substantial») nature of the bank guarantee is almost
universal, in any case, mainstream, i.e. the main one. It is noted that for a clearer understanding of the legal essence of a bank
guarantee, the author carried out a comparative analysis of a bank guarantee and a letter of credit, which is close to it in economic
conditions, but different in its legal essence. It is concluded that there is an essential difference (economic and legal) between a
bank guarantee and a letter of credit, based on judicial practice. In particular, the main difference between a bank guarantee and a
letter of credit is that a letter of credit is a mean of payment characterized by the absolute formalization of the documents
provided, while a bank guarantee is a mean of guaranteeing payment, the main condition of which is not formal compliance of
documents, but the requirement of the beneficiary to making a payment. It is proved that these conclusions are widely supported
in foreign judicial practice.

Keywords: bank guarantee, guarantor, bank, letter of credit, guarantees, Banking Code, legal nature.

Cemeiinoe npago

YK 347.6
B. H. I'onynoB

MPABOBOE PET'YJIMPOBAHUE CEMEWHBIX OTHOIIEHUIA
B PECIIYBJIMKE BEJIAPYCbH

Lenp uccrnenoBanusi — pacCMOTPETh COCTOSIHHE IPABOBOTO PETYIMPOBAHUS CEMEHHBIX OTHOIICHWH B PecmyOnmke
benapyco u ero ganpHeiiiee pazBuTHe.



OTMmeuaeTcs, 4TO B 3aKOHOJATENBCTBE, JTUTEPATYpE W B MPAKTUKE UCIONB3YIOTCS TOHSATHS «CEMEHHBIC OTHOIICHHS,
«OpayHble W CeMEHHBIC OTHOUICHUS», «OpayHO-ceMeiHble OTHOMICHUS». COOTBETCTBEHHO NPUMEHHUTEIBHO K IIPABOBOMY
PETYAMPOBAHUIO 3THUX OTHOIICHUH MMEKOT MECTO TOHATHS CEMEHHOrO 3aKOHOATEIhCTBA, 3aKOHOATEIBLCTBA O Opake M ceMbe,
OpadHO-CEMEHOr0 3aKOHOIATENIBLCTBA. [IpearaeTcss paccMaTpuBaTh Kak OJHH, TaK U IPYrHe MOHATHS KaK aHAJIOTHYHEIE JIPYT
npyry.

Ocgemraercsi CTPYKTypa CEMEHHOr0 3aKOHOAATEeNbCTBa PecryOnmkn bemapych, BKITIOYAIOIIErO 3aKOHBI, JEKPETHl H
yka3el [lpesupenta, aktel CoBeTa MMHHCTPOB, MHHUCTEPCTB M JIPYIHX PECIYOIUKAHCKUX OPraHOB T'OCYIapCTBEHHOTO
yrpasienus, BepxoBHoro Cyma Pecrnyonmku benapych. YkaspiBaeTcs Ha NPUMEHEHHE K CEMEWHBIM OTHOIICHUSM HOPM,
KOTOpBIE COJIEPKATCS B MEXKIIYHAPOIHBIX J0oroBopax Pecryonmiku benapych.

ITonyepkuBaeTcss Ba>KHOCTH OINbITA MPABOBOTO PErYJMPOBAHUS CEMEMHBIX OTHOLIEHUH JAPYrHMX TOCYAapCTB, NpexJe
BCEr0 TOCYJapCTB Ha IIOCTCOBETCKOM MPOCTpaHCTBE. B wensx JajbHEHIIero pa3BUTHS CEMEHHOro 3aKOHOAATENIhCTBA
Pecniyonuku Benapych paccMOTpeHBI BONPOCHI, KACAIOUIMECS Ha3BaHUS M CTPYKTYPHI KOAH(DHITMPOBAHHOTO aKTa O CEMEWHBIX
OTHOILIEHUSIX, COOTHOILEHUS] TPaXJAaHCKOIO M CEMEHHOro 3aKOHOAATENbCTBA, INPUMEHEHHUS MEXIyHapOIHBIX JOrOBOPOB,
MPUMEHEHUSI K CEMEHHBIM OTHOLIEHUSM AaHaJOrMM 3aKOHa M AaHaJlOTMU IpaBa, JOTOBOPHOTO PEryJIUpPOBAHUS CEMEHHBIX
OTHOIICHHH.

Kniouegvlie cnoea: mpaBoBOE pErylupOBaHHUE, CEMEHHbIE OTHOLICHUsS, CEMEHHOe 3aKOHOIATENbCTBO, aKThI
3aKOHOJIATEJIbCTBA, 3aKOHO/IATENIBHBIE AKThI, PA3BUTHE CEMEIHOT0 3aKOHOIATENIbCTRA.

LEGAL REGULATION OF FAMILY RELATIONS IN THE REPUBLIC OF BELARUS

The purpose of the study is to consider the state of legal regulation of family relations in the Republic of Belarus and its
further development.

It is noted that the concepts of «family relations», «marriage and family relations», and other are used in the legislation,
literature and practice. Accordingly, in relation to the legal regulation of these relations, there are the concepts of family
legislation, legislation on marriage and family, marriage and family legislation. It is proposed to consider this concepts as
analogous to each other.

The article covers the structure of family legislation of the Republic of Belarus, including laws, decrees and edits of the
President, acts of the Council of Ministers, ministries and other republican government bodies, the Supreme Court of the
Republic of Belarus. It is indicated that the norms contained in international agreements of the Republic of Belarus are applied to
family relations.

The importance of the other states (primarily the post-Soviet states) legal regulation experience of family relations is
emphasized. In order to develop the family legislation of the Republic of Belarus further, issues related to the name and structure
of the codified act on family relations, the ratio of civil and family legislation, the application of international treaties, the
application of analogy of law to family relations, contractual regulation of family relations have been examined.

Keywords: legal regulation, family relations, family legislation, legislative acts, the development of family legislation.

VK 374.4
0. A. JIacToBcKasi

3AKOHOJATEJIBCTBO PECIIYBJIMUKHU BEJIAPYCb O BPAKE U CEMBbBE:
AKTYAJIbHBIE TEHAEHIIUN

B Hacrosmel craTthbe paccMOTpPEHbl aKTyalbHbIE AaCHEKThl IPABOBOIO DPErYJUPOBAHUS CEMEWHBIX OTHOLICHUH B
Pecnyonuke Benapych. Ilenbto paOoOThl SBISETCS YCTAHOBJICHHE TEHICHLUMH M NEPCHEKTHB PA3BUTHS M COBEPILEHCTBOBAHMS
3aKOHOJIATENbCTBA O Opake U ceMbe. OObEKTOM HCCIIEI0BAHMS SBIISIOTCS CEeMEWHbIe OTHOIICHUS, yperyiupoBaHHbsle Kogexcom
Pecnyonuku Benapyck o Opake M cembe. B KauecTBe npeaMera HMCCIEJOBAaHMS BBICTYNAIOT HOPMAaTHBHbBIE IIPABOBBIE AKTHI
Pecnyonuku benapych, MexIyHapoaHbIe OrOBOPBI, CyAeOHAas IPAKTUKA, a TAKXKE HAYYHBIE MOIXO/b! ¥ KOHIICTILUH.

Bo BBeeHUM aBTOPOM ONpeIeieHa aKTyaJbHOCTh TEMbI HCCIIEI0BaHUs. B OCHOBHOM yacTu MpoBeJeH aHAJIN3 HOBAIMK
B 005acTH MPABOBOrO PEryJIMPOBAaHUs CEMEHHBIX OTHOLICHHH, MpPeAyCMOTpPEeHHbIX 3akoHoM Pecmybmuku bemapych or 18
nekabpst 2019 roma «O0 wu3MeHeHHHM 3aKOHOB». I[IpoBeleH aHalW3 MPAaBOBOrO PEryIMPOBAHUS COTJALICHUs 00 yIuiaTe
IMMEHTOB, COIVIAILECHHS O JETHAX, COIJAICHUS O pasJene UMYIIECTBA, SBISIOIIErocst OOIIeH COBMECTHOW COOCTBEHHOCTBIO
CYIIPYroB, NIPUMEHEHHsI MEIMAlM{ MO CIOpaM, BOSHHMKAIOLIMM M3 CEMEHHBIX NPaBOOTHOLICHUH. B 3akioyeHHH aBTOpOM Ha
OCHOBE aHaJIM3a HOPMATHBHBIX NpPaBOBBIX akTOB PecryOinku benmapych BbISBICHBI TEHACHLMH MPABOBOTO PETYIMPOBAHUS
CeMEWHBIX OTHOIICHMH. ABTOpOM C(OPMYIHPOBaH BBIBOA O LEJIECOOOPa3HOCTH JaJbHEHIIEro COBEPIICHCTBOBAHUS
3aKOHOJIATEIIbCTBA O OpaKe M CeMbe, B TOM YHCIIE 3aKOHO/IATENILCTBA 00 alUMEeHTax.

Pe3ynbraThl MCClEOBaHUSA MOTYT OBITH HCIIONB30BaHBI B Y4eOHOM IpOLECCe B paMKax MpENoOAaBaHHUs U HU3YYCHHs
aucuIuiHbL «CeMeiHoe TIpaBoy, a TaKkKe B MPAaBOTBOPYECKOI ACATEIBHOCTH B BUJIE PEKOMEHAINH 110 COBEPLICHCTBOBAHUIO
3akoHozaTenbcTBa Pecnybnuku benapych o Opake u cembe.

Knrouesvie cnosa: nmpaBoBoe peryanpoBaHUe, 3aKOHOJATEIBCTBO, CEMEiHOe MPaBo, OpadHbIN JOrOBOp, COTJIAIICHHE O
JeTSIX, ATMMEHTBI, MeJUalUs, PaCTOpXKEHHe Opaxa.

LEGISLATION OF THE REPUBLIC OF BELARUS ON MARRIAGE AND FAMILY:
CURRENT TRENDS

This article discusses the current aspects of the legal regulation of family relations in the Republic of Belarus. The aim
of the work is to establish trends and prospects for the development and improvement of legislation on marriage and family. The



object of the research is family relations regulated by the Code of the Republic of Belarus on Marriage and Family. The subject
of the research is the normative legal acts of the Republic of Belarus, international treaties, judicial practice, as well as scientific
approaches and concepts.

In the introduction, the author defines the relevance of the research topic. In the main part, an analysis of innovations in
the field of legal regulation of family relations provided for by the Law of the Republic of Belarus of December 18, 2019 "On
Amendments to Laws" is carried out. The analysis of the legal regulation of an agreement on the payment of alimony, an
agreement on children, an agreement on the division of property, which is the common joint property of spouses, the use of
mediation in disputes arising from family legal relations. In conclusion, the author identifies trends in the legal regulation of
family relations on the basis of an analysis of the regulatory legal acts of the Republic of Belarus. The author formulated a
conclusion about the advisability of further improving the legislation on marriage and family, including the legislation on
alimony.

The research results can be used in the educational process within the framework of teaching and studying the discipline
"Family Law", as well as in law-making activities in the form of recommendations for improving the legislation of the Republic
of Belarus on marriage and family.

Keywords: legal regulation, legislation, family law, prenuptial agreement, agreement on children, alimony, mediation,
divorce.
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CYJAEBHBIE CIIOPBI, CBA3AHHBIE C OCYIHECTBJEHUEM JIMYHbBIX
HEMMYIIECTBEHHbIX POJAUTEJbCKHUX ITPAB N OBSI3AHHOCTEM, B
POCCUUCKOU PEJEPALINU

XapakTepUCTHKON COLMAIILHOIO COCTOSIHMS COBPEMEHHOH Poccum crany Hu3kas CTaOWIBHOCTH OpakoB, dacToe
paslenbHOe MPOXUBAHUE CYIPYroB, POCT BHYTPHUCEMEHHBIX KOH(JIMKTOB U CIIOPOB, NEpeJaBaeMblX Ha PacCMOTPEHHE Cyra.
BhICTpbIMH TeMIIAMH pacTeT KOJIMYECTBO CIIy4aeB YMBIIUICHHOTO YKJIOHEHHS POIUTENeH OT OCYIIECTBICHHS BO3JIOKCHHBIX Ha
HHUX O00s3aHHOCTEH, B TOM 4YHCJI€ M TPEOYIOIMX NPUMEHEHHS Mep CEeMEHHO-IpaBOBOM OTBETCTBEHHOCTH. JlaHHbIE (aKThl
CBHZCTENBCTBYIOT O pa3sHOOOpa3HM JETEPMHHAHT YBEJMYECHHMS YHCIAa CyAEOHBIX CIIOPOB, CBS3aHHBIX C OCYILIECTBIEHHEM
POIUTENBbCKUX MpaB U o0s3aHHOCTEH. OCyIECTBICHUE JMYHBIX HEUMYIIECTBEHHBIX POAWTENBCKUX INpaB M 00sA3aHHOCTEH B
coBpeMeHHON Poccun obecrieunBaeTcss BOSMOXKHOCTBIO Cy/IEOHOI 3alllMThl U MPUMEHEHHS CaHKIMH 3a MX HEHUCHOIHEHUE JN00
HEHaJyIexkallee UcrnoiHenue. HenocTikenue poauTensMu peGeHKa M MHBIMH JIMIIAMH COTJIACHS 110 BONPOCAM BOCIUTAHUS,
00pa3oBaHMs, MECTa JKMTENbCTBA pPEOCHKA INPUBOJUT K BO3SHUKHOBEHHIO CIIOPOB, pa3pelICHHE KOTOPBIX MOXET ObITh
OCYILLECTBIICHO PAa3IMYHBIMU CIOCO0aMHU, HO 4acTh M3 HUX — TOJBKO MOCPEACTBOM CyAeOHOro paszOuparenbcrBa. B craTthe Ha
OCHOBE aHAJIN3a 3aKOHOJATENIbCTBA U CYIEOHOH NMPAKTHUKH OXapaKTEPU30BAaHbI BO3MOXHOCTH CyJEOHOrO paspelleHus cropa,
CBSI3aHHOTO C OCYIIECTBJIICHHEM POIMTEIbCKHX MHpaB U 00s3aHHOCTEH B coBpemeHHOW Poccuu; chopMynmupoBaH aBTOPCKUIA
MOIXOA K OLEHKE IIePeuHs CIIOPOB, CBA3AHHBIX C OCYLIECTBICHHEM DOAUTENILCKHX INPaB U OOS3aHHOCTEH, MOIJIEKAILIUX
PAcCMOTPEHHIO B Cy/€; BBISBJIEHBI IpaBHUiIa MOABEIOMCTBEHHOCTH U IOJCYIHOCTH CIIOPOB, CBS3aHHBIX C OCYILECTBIEHHEM
JIMYHBIX POIUTEIbCKUX IPAB U 00S3aHHOCTEH, U MPAKTUKA UX IPUMEHEHUS.

Knrouegvie cnosa: cemeiinoe npaBo Poccuu, cembs, poauTes, peOCHOK, JINYHbIE HEMMYIIECTBEHHbIE POAUTENIBCKUE
IpaBa U 00S3aHHOCTH, Cy/IEOHBIE CIIOPBI, IIOIBEJOMCTBEHHOCTD CIIOPOB, CBSI3aHHBIX C OCYIIECTBICHUEM JIMYHBIX POIUTEIBCKUX
IpaB U 0053aHHOCTEH, IOJICYHOCTh CIIOPOB, CBSI3aHHBIX C OCYIIECTBICHUEM JINYHBIX POAUTEIBCKUX IPaB U 005 3aHHOCTEH.

LITIGATION RELATED TO THE EXERCISE OF PERSONAL NON-PROPERTY
PARENTAL RIGHTS AND RESPONSIBILITIES IN THE RUSSIAN FEDERATION

The social state of modern Russia is characterized by the low stability of marriages, the frequent separation of spouses,
the growth of intra-family conflicts and disputes referred to the courts. The number of cases of parents’ deliberate evasion from
fulfilling their duties, including those requiring the application of measures of family legal responsibility, is growing rapidly.
These facts indicate a variety of determinants of an increase in the number of litigations related to the exercise of parental rights
and responsibilities. The exercise of personal non-property parental rights and responsibilities in modern Russia is ensured by the
possibility of judicial protection and the application of sanctions for non-performance or improper performance. Failure by the
parents of the child and other persons to reach agreement on the upbringing, education and child’s place of residence leads to
disputes. The resolution of the disputes can be carried out in various ways, but some of them can only through judicial
proceedings. The possibilities of judicial resolution of a dispute related to the exercise of parental rights and obligations in
modern Russia have been described in the article on the basis of the analysis of legislation and judicial practice. The author's
approach to assessing the list of disputes related to the exercise of parental rights and responsibilities to be considered in court
has been formulated. The rules of subject matter jurisdiction and court jurisdiction of disputes related to the exercise of personal
parental rights and responsibilities, and the practice of their application have been revealed.

Keywords: family law of Russia, family, parent, child, personal non-property parental rights and responsibilities,
litigation, subject matter jurisdiction over disputes related to the exercise of personal parental rights and responsibilities, court
jurisdiction over disputes related to the exercise of personal parental rights and responsibilities.
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H. C. CeenryxoBckasi

PEAJIN3ALIUSA IPABA HA MATEPUHCTBO B 3ABUCUMOCTH OT EI'O BUJIA
HOCPEACTBOM UCKYCCTBEHHOI'O IIPEPBIBAHUSI BEPEMEHHOCTHU

Vxymmaromasca aemorpaduueckas curyanus B PecrmyOnuke bBenapyck TpeOyeT npuHATHS JEHCTBEHHBIX Mep,
HAlpaBJICHHBIX Ha YBEJIMYCHHE UHCICHHOCTH HaceneHus. CTpeMHTeNbHOE pa3BUTHE MEIMIMHCKOW oTpaciu B cdepe
BCIIOMOTAaTEeNIbHBIX PENPOAYKTUBHBIX TEXHONOTHIl, B KAaKOH-TO CTENEHH, CIOCOOCTBYET YIYYLIEHHIO JeMOrpadH4ecKux
nokasateneil. OIHaKo, CO CTOPOHBI IPABOBBIX HOPM, PETYJIHPYIOLIMX PENPONYKTUBHBIE NPaBa JKCHILIHMHBI, CETOAHS MMEITCS
olpe/eeHHbIe IPOOEIBL.

B crarbe mpoBezneH aHau3 JEHCTBYIOILETO 3aKOHOAATenbcTBa Pecrybnuku Benapych Kacaromierocst MaTepuHCTBa U
IpaBa Ha MaTEPUHCTBO, BBISBICHA HEOOXOIMMOCTb 3aKOHOJATEIBHOIO 3aKPEIUICHHS TOHATHS «MAaTE€PHHCTBOY», MPEIIOKEHBI
HOBbIEC TOHATHS «OMOJOTOreHeTHYECKOe MAaTEePHHCTBO» M «OMOJIOroreCTallMOHHOE MAaTEPUHCTBO», OIpeJie]ieHa B3aHMMOCBS3b
KOHKPETHOrO BH/Ia MaTepHHCTBA C MPABOM JKEHIIMHBI CaMOW pelaTb BONPOC O MAaTEPUHCTBE IIOCPEICTBOM IIPEpPhIBAHUS
OepeMEeHHOCTH TIO0 €€ KENaHUIo. Tak jke 3aTPOHYT BOIPOC O IMPABOMEPHOCTH IpPEphIBaHMS OSPEMEHHOCTH IO COLHUAIBHBIM
MOKA3aHMsIM B CPOKE recTaliH JI0 22 Helenb OepeMEHHOCTH, NPUBEACHBI JOBOIbI B MOJb3y MCKIIOYEHUS JAaHHOW HOPMBI M3
JeHCTBYIONIEro 3aKoHoAaTebeTBa Pecrrybnnku benapycs.

Hens wmccnenoBaHmst — KOMIDIEKCHOE HM3Y4EHHE M HaydHas OIIEHKA TEOPETHYECKUX M MPAKTHYECKHX BOIPOCOB,
CBSI3aHHBIX C ONPEEICHUEM MOHATUH «MaTEPUHCTBOY U «IIPaBO HA MATEPUHCTBOY, ONPEAECIICHUE B3aUMOCBSA3H JAHHBIX TTOHITHH
C MPaBOM JKEHIIMHBI CAMOH pelaTh BOIPOC O MAaTEPHHCTBE ITOCPEICTBOM IpepbIBaHUs OepeMeHHOCcTH B Pecnybinke benapycs.

HayuHass HOBH3Ha paOOTHI: INpEICTaBIsAeT COOOW OIHO M3 IEPBBIX B OTEUECTBEHHOW JMTEpaType KOMIUIEKCHBIX
HCCIIeIOBAaHUI TIOHATHH «MaTEPHHCTBO» U «TIPaBO HA MAaTEPHHCTBO». BriepBhie onpeienieHsl BHa MaTepPUHCTBA B COOTBETCTBHU
¢ npaBoM PecryGiiku Benapycs, onpezenena nx B3auMOCBS3b C IPABOM Ha MpepbIBaHUE OEPEMEHHOCTH.

INomyueHHbIE pe3yabTaThl HCCIEAOBAHUA MOTYT ObITh MCIIOJNIB30BAHBI B JAIbHEHIICH TEOpeTHUecKOd pa3padoTke
po0eM ceMeHHOro 3aKOHO/IATEeNILCTBA M MHBIX MPOOJIEM, CBA3aHHBIX C MATEPHHCTBOM, IIPaBOM Ha MAaTepPUHCTBO B PecrryOnuke
Benapych; 11 cTUMYITMPOBaHUS IUCKYCCUI IO Psily TPOOIEM CeMEHHOr0 U KOHCTHTYLIMOHHOT'O IIPaBa.

Knroueevie cnosa: MaTepuHCTBO, IPaBO HA MAaTEPUHCTBO, OMOJIOrMYECKOE MAaTEPHHCTBO, T€HETHYECKOE MaTE€PHHCTBO,
COLMAJIbHOE MATEPUHCTBO, CYPPOraTHOE MAaTEpHHCTBO, IOPHAMYECKOE MATEPUHCTBO, OHMOJIOrOreHeTHYeCKOe MAaTepHHCTBO,
OuonororecTalliOHHOE MaTEPUHCTBO.

IMPLEMENTATION OF THE RIGHT TO MOTHERHOOD DEPENDING ON ITS
KIND IN THE REPUBLIC OF BELARUS

The deteriorating demographic situation in the Republic of Belarus requires the adoption of effective measures aimed at
increasing the population. The rapid development of the medical industry in the field of assisted reproductive technologies, to
some extent, contributes to the improvement of demographic indicators. However, there are certain gaps in the legal norms
governing women's reproductive rights today.

The article analyzes the current legislation of the Republic of Belarus concerning motherhood and the right to
motherhood, identifies the need for legislative consolidation of the concept of "motherhood"”, suggests new concepts of"
biogenetic motherhood "and" biologestational motherhood", determines the relationship of a specific type of motherhood with
the right of a woman to decide on motherhood by terminating pregnancy at her request. The issue of the legality of termination of
pregnancy for social reasons in the period of gestation up to 22 weeks of pregnancy was also raised, and arguments were given in
favor of excluding this norm from the current legislation of the Republic of Belarus. The purpose of the study is a comprehensive
study and scientific assessment of theoretical and practical issues related to the definition of the concepts of “motherhood” and
“the right to motherhood”, to determine the relationship of these concepts with intrauterine legal protection of pregnancy in the
Republic of Belarus.

The scientific novelty of the work: it is one of the first comprehensive studies of the concepts of “motherhood” and
“the right to motherhood” in Russian literature. The types of motherhood were first identified in accordance with the law of the
Republic of Belarus, their relationship with the right to terminate pregnancy was determined.

The results of the study can be used in further theoretical development of problems of family law and other problems
related to motherhood, the right to motherhood in the Republic of Belarus; to stimulate discussions on a number of issues of
family and constitutional law.

Keywords: motherhood, the right to motherhood, biological motherhood, genetic motherhood, social motherhood,
surrogate motherhood, legal motherhood, biologically pathogenic.
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AJIMMEHTHBIE OBA3ATEJBCTBA JETEW B OTHOHNIEHUH CBOUX
POJIUTEJIEM: OT HCTOPUU K COBPEMEHHOCTH

3a00oTa O CBOMX pPOAWTENSAX — IO KakAoro pebeHka. llomoms pomuTensM, damie BCEro, JIETH OKa3bIBAIOT
JIOOPOBONTBEHO, MTOCKOJIBKY OHA SIBIIICTCS, B TOM YHUCTIE, BRIPAXKCHUEM OJIaroJapHOCTH TeM, KTO Al KH3Hb, BRIPACTIII U BOCIIUTAIL.



OpHako cyneOHas MPaKTHKa CBUICTENBLCTBYET O TOM, YTO BCTPEYAIOTCS M HCKIIOYCHHS W3 3TOrO IMpaBWIIa W TIOPOW JIETH
MPOSIBIIIIOT  Oe3paznuuue K Cyap0e CBOMX pomuTeneil. B Takux cioydasXx Ha 3allUTy HWHTEPECOB HETPYIOCHOCOOHBIX,
HYXJIAIOIIUXCS B TIOMOIIM POTUTENICH BCTAET TOCYAapCTBO, OOECIieYrBas UM HOPMaMH OpayHO-CEMEMHOr0 3aKOHOIATEIhCTBA
BO3MOXKHOCTh TPeOOBaTh MPEIOCTABICHHS CONEPKAHUS OT CBOMX JieTeld B cyneOHOM mopsiake. HecMoTps Ha JUTHTENHHYIO
HCTOPHUIO PAa3BUTHS AIMMEHTHBIX 0053aTEJIbCTB JIeTEH B OTHOIICHUN CBOMX POJIMTEIICH, HENb3sI CKa3aTh, YTO 9TA TEMa BHI3bIBANIA
WHTEpEC B HAYYHBIX Kpyrax. PaboT, MOCBSIIEHHBIX TEOPETUYECCKOMY OCMBICICHHIO OT/CIBHBIX aCIEKTOB ATUMEHTHBIX
00513aTeNILCTB JIeTe, MPaKTHIECKH HEeT B HaAyYHOM obOopote. Llenbro HacTosImel cTaThy SBISETCS aHAIN3 TIOJIOKEHUH OpadHo-
CEMEHHOr0 3aKOHONATENLCTBAa PecyOnmuku benapych, peryaupyronmx aliMEHTHbIE 00s3aTeNIbCTBAa JETCH M MPAKTHKH €ro
MMPUMEHEHUSI C TEM, YTOObI YCTaHOBUTH HACKOJIBKO HOPMATHBHBIC TNPEIIHCAHHUS COOTBETCTBYIOT CKIIAIBIBAIOIIUMCS Ha
COBPEMEHHOM 3Tale OOIIECTBEHHBIM OTHOIIEHHMsSM. Ha ocHoBe aHanm3a HONOKeHHWH OpadHO-CEeMEHOro 3aKOHOAATEIhCTBA
Pecnnyonuku bBenapych W JApyrux TrocydapcTB, IPaBONPHMEHHUTEIBHOW IPAKTHUKH, a TakkKe IyOJWKAalWuid HAydHOTO |
MMPAKTUYECKOTO XapakTepa, B CTarbe OOOCHOBBIBAIOTCS CICAYIOIIUE BBIBOABI: TPU  YCJIOBHH JOCTATOYHOCTH Y
HECOBEPIICHHOJIETHETO, CPEJICTB JUIS COACPKAHHS HETPYIOCIOCOOHBIX, HY)KIAIOIIUXCS B MATEPUATLHOM TTOMOIIH, POAUTEICH,
HA HETO JIOJDKHA OBITh BO3JIOXKEHA JIaHHASI 00S3aHHOCTH; JIETSAM-IUIATENBINKAM ATUMMEHTOB U POJMTEIISM, UMCIOIIMM TIPaBO Ha
HX TIONy9eHHe, TOIDKHA OBITh MPeIoCTaBIeHa BOSMOKHOCTE ONPEIENICHHsI pa3Mepa alMMEHTOB, a TaKKe MOpsAKa U CIoco0 0B MX
YIDIaTH IyTeM 3aKITI0USHNS COTIalleHus 00 yruraTe aliMEHTOB.

Kntouesvie cnosa: anviMeHTHBIE 0053aTENbCTBA, AMMEHTHI, COIEP)KaHUE PONUTENEH, SMAHCHITAIUS, HYXXIaeMOCTh,
HETPYAOCIIOCOOHOCTb, COTIIAIIEHNE 00 yIUIaTe aTUMEHTOB

MAINTENANCE OBLIGATIONS OF CHILDREN TOWARDS THEIR PARENTS:
FROM HISTORY TO THE PRESENT

Taking care of parents is the duty of every child. Most often children provide help to parents voluntarily, since it is,
among other things, an expression of gratitude to those who gave them life, raised and brought up. However, judicial practice
shows that there are also exceptions to this rule and sometimes children show indifference to their parents' fate. In such cases, the
state stands up to protect the interests of disabled parents in need of help, providing them with the norms of marriage and family
legislation the opportunity to demand maintenance from their children in court. Despite the long history of development of
maintenance obligations of children towards their parents, it cannot be said that this topic aroused interest in scientific circles.
There are practically no articles devoted to the theoretical comprehension of certain aspects of children maintenance obligations
in scientific discourse. The purpose of this article is to analyze the provisions of the marriage and family legislation of the
Republic of Belarus that regulate the maintenance obligations of children and the practice of its application in order to establish
how the regulatory prescriptions correspond to the social relations developing at the present stage. On the basis of the analysis of
provisions of the marriage and family legislation of the Republic of Belarus and other states, law enforcement practice, as well as
publications of a scientific and practical nature, the following conclusions are substantiated in the article: provided that a minor
has sufficient funds for the maintenance of disabled parents in need of material assistance, he/she should be assigned this duty;
children who pay alimony and parents who have the right to receive it should be given the opportunity to determine the amount
of alimony, as well as the procedure and methods for paying it by concluding an agreement on alimony payment.

Keywords: maintenance obligations, alimony, parental maintenance, emancipation, need, disability, agreement on
alimony payment.
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COBPEMEHHBIH B3IJISI] HA TOHATHUE U CYIIITHOCTH OCOBEOI'O BUJIA
CYJOIIPOU3BOJACTBA

B crarbe aHanM3MpyrOTCS KOHLEMIMH, B3IJISABI, 3aKOHOAATENbHBIE M JOKTPUHAJIbHBIE MOAXOABI HAa HEKOTOpHIE
0COOEHHOCTH 0CO0Oro BHIA CYIONPOM3BOACTBA B IPAKIAHCKOM M XO3SHCTBEHHOM MPOLECCE, KPUTEPUH OTHECEHHs TaHHOTO
MIPOM3BOACTBA K CaMOCTOSTEIBHOMY BUIY CYIONMPOHM3BOACTBA. HaydHas HOBH3HA HACTOAIIETO HCCIIEAOBAHUS 3aKIIOYAETCS B
TOM, YTO OHO MO3BOJISIET IMEPEOCMBICIUTh JEUCTBYIOLIME MOAXOAbI K OCOOOMY CYIOMPOU3BOJICTBY, OIPEICIHTH MECTO
MPOU3BOACTBA 00 YCTAHOBJICHHH CIIOPHBIX (JAKTOB M COCTOSHHUI B CHUCTEME BHAOB TIPAXKIAHCKOrO CYAOIPOH3BOICTBA,
Mpe[ylaraeTcs HMHOW MOAXO0J K HAa3BaHMIO JAHHOIO BHJA CYIONPOM3BOACTBA. PacKpbITHE CHOPHBIX MOMEHTOB JaHHOTO
MIPOM3BOACTBA SIBIISIETCS, HA HAI B3IJISI, OCOOCHHO aKTyaJbHBIM B KOHTEKCTE Pa3pabOTKU U MPHHATHS €IUHOTO | paxx1aHCKOro
mpoleccyanbHoro koaekca Pecryonuku bemapych. Bo BBeneHun ykaszan 00BbEKT HCCIEIOBaHHs — OOLIECTBEHHBIE OTHOLICHMS,
BO3HHUKAOIIAE TPH HEOOXOMMMOCTH YCTaHOBJIEHHs ()AaKTOB M COCTOSHHEN 3asiBUTENs. B OCHOBHOW YacTH OIMMCHIBAETCS
nporecc GopMHUpoBaHHs 0cOOOTO MPOU3BOACTBA B FPAXKIAHCKOM IPOLECcCe, 3aKPhIBACTCS TEPMHH «0c000e» U 000CHOBBIBACTCS
HEBO3MOXKHOCTh IPUMEHEHHS €r0 B HACTOSIEEe BPeMs K pacCMaTpUBAEMOMY By CYIONPOU3BOJCTBA, OMUCHIBAIOTCS KOHEUHAs
Lenb 3asBUTENS 10 OCO0OMY BHIY CYIONPOM3BOACTBA, O00O3HAYEHBI BOMPOCH, Tpedyrome mopaborku. IlomyueHHbIe
pe3yabTaThl MOI'YT OBITH MPUMEHEHBI B 3aKOHOTBOPYECKOU JIESITEIbHOCTH, CBA3aHHOW C CO3JJaHHUEM U pa3pabOTKON KOHIETIINU
eauHoro I'paxkIaHcKoro mpoleccyaibHoro kogekca Pecyonuku benapycs. V3yuenne nporeccyanbHbIX 0COOCHHOCTEH TaHHOTO
BHIa TPOW3BOJCTBA, OCOOCHHOCTEH €ro MNPUMEHEHHsS H WCHOJHEHHS B TPAXKIAHCKOM TMIPOIECCe MOMOXKET OymymmM
CIEIHATNCTAM yrIyOUTh MOHUMAHHE CYIIHOCTH JAHHBIX TPYII KaTEropuil Jeil U Crielu(uKH, KOTOpas MO3BOSET TOBOPHUTH O
HEOOXOIMMOCTH TEPECMOTPa TMOIXOI0B M TOUEK 3PSHHUS HA TAHHOM JTalle.

Knroueswie cnosa: rpaxnaHckuil mporece, eAnHbIN ['pakIaHCKUil TpoliecCyanbHBIH KOAEKC, BUIBI CYJONPOU3BOICTBA,
YHADUKAIHS CYIONPOU3BOICTBA, 0CO00E CYIOMPON3BOACTBO, OXPAaHUTEIEHOE TIPOU3BOJCTBO.



MODERN VIEW ON THE CONCEPT AND ESSENCE OF SPECIAL PROCEEDINGS

The article analyzes the concepts, views, legislative and doctrinal approaches to some features of a special type of legal
proceedings in civil and economic proceedings, the criteria for classifying this production as an independent type of legal
proceedings. The scientific novelty of this study is that it allows us to rethink existing approaches to special proceedings,
determine the place of proceedings on the establishment of disputed facts and States in the system of types of civil proceedings,
and suggest a different approach to the name of this type of proceedings. In our opinion, the disclosure of disputable aspects of
this procedure is particularly relevant in the context of the development and adoption of the unified Civil procedure code of the
Republic of Belarus. The object of research is social relations that arise when it is necessary to establish the facts or conditions of
the applicant. The main part describes the process of forming special proceedings in civil proceedings, closes the term "special™
and justifies the impossibility of applying it currently to the type of legal proceedings under consideration, describes the ultimate
goal of the applicant for a special type of legal proceedings, and identifies issues that require improvement. Those results can be
applied in lawmaking related to the creation and development of the concept of the unified Civil procedure code of the Republic
of Belarus. The study of the procedural features of this production, the features of its application and execution in civil
proceedings will help future specialists to deepen their understanding of the essence of these groups of categories of cases and the
specifics that allow us to talk about the need to review approaches and points of view at this stage.

Keywords: civil procedure, unified Civil procedure code, types of legal proceedings, unification of legal proceedings, special
legal proceedings, protective proceedings.
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E. A. bopucoBa
HPOHECCYAJIBH])IPT ILTIOPAJIM3M: TEOPUSL, 3AKOH, IIPAKTUKA

B crarbe orcrauBaercst HEOOXOOMMOCTb IIPAaKTHYECKOTO BOIUIOLICHWS HJEH IPOLECCYalbHOTO ILTIOpaN3Ma;
paccMaTpUBAIOTCS BONPOCH! 3aKPEIUICHUs] B TPOLECCYabHOM 3aKOHE Pa3IMYHBIX IOPSIKOB W TPAaBUII PACCMOTPEHHS H
paspeleHust TpaKAaHCKUX e, YPeryJIHpOBaHUs TPakIaHCKO-TIPABOBBIX CIOPOB. ABTOp YTBEPI)KIAeT, YTO I dPQPEKTHBHOI
CyneOHOM 3allUThl TI'PAXIAHCKMX HPaB HEOOXOIMMO MPEJOCTABUTH CTOPOHE BBHIOOP NPOU3BOACTBA, B KOTOpPOM Oyner
OCYLIECTBIIATBCS 3alllUTa HapylIeHHOro mnpasa. Jlis 3Toro ciexyer pa3paboTaTh KPUTEPUH, MO3BOJSAIOIIME OTHECTH
paccMOTpeHHe fefla K MHOMY, OTJIMYHOMY OT KJIACCHYECKOrO MCKOBOIO, MOPSIKY, HAIlPUMEpP, YHPOILIEHHOMY, YCKOPEHHOMY;
NPEeyCMOTPETh SICHBIE M OJHO3HAYHbIE IPAaBHIA IPOM3BOACTBA; OOECHEYHMTH NPaBO BbIOOpa MOPSAIKA PACCMOTPEHHA U
pa3peleHus rpaxJaHckoro nena. IIpu 5TOM BakKHO TapaHTHUPOBATh BO3MOXKHOCTb <II€PEX0fa» CTOPOH M3 HMHOro, Goiee
MPOCTOTO C TOYKH 3PEHUsI TpeOOBaHMH MCKOBOH (JOPMBI 3aIUTHI IPaBa, MOpPAIKA B HENOCPEACTBEHHO HCKOBOE MPOU3BOICTBO.
IIpuHUMas BO BHUMaHHE TEHICHIIMIO MUPHOTO YPEr'YJIMPOBaHHUS CHOPA B XOAE TPAXKAAHCKOr0 CyIONPOU3BOACTBA, HEOOXOAUMO
pa3BUBaTh U NMPHUMHPHUTENBHOE MPOU3BOJCTBO, MPEIOCTABIAA CTOPOHAM pPeabHble BO3MOXHOCTH I MHUPHOTO 3aBEpIICHHS
Cropa M HOCNIENYIOLIEro MpeKpalieHuss NPOM3BOACTBA 110 Jiely B cyie. BBeneHue cyaeOHBIX NPHUMHUPUTENBHBIX IPOLELYD
CIIOCOOHO peIMTh JaHHYIO 3anady. [l NpakTHYEecKOro BOIUIOMIEHHMS WJIEHM IPOLECCYalbHOTO IUIIOpAIM3Ma U €ro
3aKOHOJATEIBHOIO PEIIeHHUsI BAXKHO IPOAHAIN3UPOBATh OIBIT POCCUMCKOrO JOPEBONIOLMOHHOIO I'PajkKIaHCKOro Iporecca u
OIIBIT COBPEMEHHOI'0 I'PaXKJAHCKOTO CYAOIPOHM3BOICTBA M 3aKOHOJATENbCTBA O HEM BEAYIIMX 3apYOEXKHbBIX CTpaH — AHIVIHH,
I'epmanuny, @panuny, 0OpaTUTh BHUMaHHE Ha TOCIEAHIE U3MEHEHHs B IPpaXkIaHCKOM cynonpousBoacTse Pecriyonuku Kopes. B
CTaTbe KOHCTATHPYETCs, YTO HAIMYHME 3aKOHOAATENHHO O(OPMIIEHHOIO MHOT0OOpa3Ms IPOLECCYaIbHBIX MOPSIKOB — FapaHTHs
CIPaBeIMBOrO CyAeOHOro pa3orpaTesbcTBa, rapanTrs 3 PEeKTUBHOM CyaeOHO! 3alUThI IPaXKJaHCKUX IIPAaB.

Knrouegvie cnosa: mpouenypa, NPOU3BOJACTBO, YIPOIICHHE, YCKOPEHHE, NPUMUPEHHE, HCKOBOE IPOU3BOJCTBO,
IpaXkIaHCKHH MPOLIECC, NPOLIECCYaIbHbIH 3aKOH, cyaeOHas pedopma.

PROCEDURAL PLURALISM: THEORY, LAW, PRACTICE

The article defends the necessity of practical embodiment of the idea of procedural pluralism; it considers the issues of
fixing different procedures and rules of resolution of civil cases, settlement of civil disputes. The author argues that effective
judicial protection of civil rights requires a party to be given a choice of proceedings in which to protect the violated right. To do
this, it is necessary to develop criteria that allow you to refer the case to an order, different from the classic claim order, for
example, simplified, accelerated; provide clear and unambiguous rules of procedure; ensure the right to choose the order of
dispute resolution. In doing so, it is important to ensure that the parties can "move" from a different, simpler form of protection of
the right, in terms of claims, to a more direct procedure of the action. Taking into account the trend of peaceful settlement of civil
disputes, it is necessary to develop conciliation proceedings, providing the parties with real opportunities for peaceful settlement
and subsequent termination of proceedings in court. The introduction of judicial conciliation proceedings is capable to solve this
problem. For practical implementation of the idea of procedural pluralism and its legislative solution, it is important to analyze
the experience of the Russian pre-revolutionary civil proceedings and the experience of modern civil proceedings and the
legislation on them of the leading foreign countries - England, Germany, France - and to pay attention to the latest changes in
civil procedure of the Republic of Korea. The article states that the presence of legally formalized variety of procedures is a
guarantee of fair trial, a guarantee of effective judicial protection of civil rights.

Keywords: procedure, proceeding, simplification, acceleration, conciliation, claim proceeding, civil procedure, civil
procedure law, judicial reform.
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A. B. I'aGpusinunx

MPUMUPHATEJBHBIE TPOLETYPHI KAK ®OPMA HCITIOJIb30BAHHUS
CINENMAJIBHBIX 3HAHUI B IT'PAKIAHCKOM U XO3SIICTBEHHOM
MMPOLIECCE

OOBEKTOM HCCIEJOBaHHUS SBIISIOTCS OOIECTBEHHbIE OTHOLICHUS B IPAKIAHCKOM U XO3SHCTBEHHOM CYJIOIPOH3BOICTBE.
Ilenp uccnenoBaHus — HaydHOE OOOCHOBaHME Te3Uca 00 OTHECEHMH IPUMMPUTEIBbHBIX Hpoueayp K (opmaM ucromb3oBaHUSA
CHeNMATbHBIX 3HAaHMI B TPaXIAHCKOM M XO3iCTBEHHOM CyHONpOHM3BOACTBE. BoO BBeaeHHMH orTMedaeTcss aKTyaJdbHOCTb
HCCIIEZI0BAaHUS IPUMHUPUTEIIBHBIX IPOLELYP KaK IEMEHTa CUCTEMbI aJIbTEPHATHBHOIO Pa3peIlieHus CIIOPOB B MX B3aHMOCBS3H C
MIPAaBOBBIM WHCTHTYTOM CIEIHANbHBIX 3HaHUI, BBUAY OTCYTCTBHS €IMHOOOpa3Hs KaK B IIOHUMAHHWU TOHATHS M CYIHOCTH
MPUMHUPUTENBHBIX TNPOLEAYP, TaK U B Pa3’HOCTH MOAXOIOB K ONpeNeieHUI0 (OpM HCIIONb30BAHMS CICLHANbHBIX 3HAHUH B
CyZIOITPOHU3BO/ICTBE.

B ocHOBHOIT yacTn paboTHI MPOBEJCH KPaTKUH aHAIW3 HAYYHOH NUCKYCCHM OTHOCHTEIBHO COIEpXKaHHs M oObema
TIOHSTHSL «[IPUMUPUTEIIBHBIE TTPOLETYPEI», ONPENeNIHO NX HOHATHE, a TaKKe OTMEYEHO, YTO OONBIIMHCTBO HPHUMHUPHUTEITHEHBIX
MPOLIEAYP XapaKTePH3YIOTCs YHacTHEM HEHTPaIbHOro CyObeKTa, 0ONa/laroiero CrenualbHbIMI 3HAaHUSAMH UL pa3pelieHus U
yperynaupoBaHust KOHQIUKTOB. ONpeneneHo MOHATHE CIENUATIbHBIX 3HAHMH, IENU MX HCIIONB30BAHHUSA B IMBHINCTHYECKOM
nporecce, 0003HaUCHBI MEPCIEKTUBbI IPUMEHEHHUs HOBBIX ()OPM HCIOIb30BaHUS CHEIMANIbHBIX 3HAHUN B CyIONPOU3BOJCTBE, K
KOTOPBIM aBTOpP OTHEC NPHUMHUPUTENBHBIE MPOLIETYPHI.

B 3akimroyeHMHM Ha OCHOBE IIPOBEJICHHOIO HCCIIENIOBaHHSA OOOCHOBAH BBIBOJ O IPAaBOMEPHOCTH OTHECEHHs
MPUMHUPUTENBHBIX HpoLeayp K (JopMaM HCIIONIB30BAHMS CIELMATIbHBIX 3HAHUH B I'PAXKIAHCKOM M XO3HCTBEHHOM Ipolecce, B
TOM YHCIE O PAaCCMOTPEHHM B TaKOM KayeCTBE HPHMMPUTEIILHONW IPOLEIYpHI, MPOBOAUMOI B COOTBETCTBHH C IiaBoit 17
X03sHCTBEHHOr0 NpolieccyalbHOro kopekca Pecrryonuku benapycs. IIpu 3ToM B LiensX paciIMpeHus CIeKTpa IPUMUPHUTEIBHBIX
npoueayp Kak (OpMbl HCIIONB30BAHMS CIELMATBbHBIX 3HAHUH B TPAXJAHCKOM M XO3SHCTBEHHOM  CYJONpPOU3BOJCTBE
MPEJUIOKEHO PACCMOTPETh BONPOC O BHEAPEHHWH B MPOLECCYyallbHOE 3aKOHOAATenbcTBO PecnyOnmuku bemapych mpouemypst
NPEe/IBAPUTEIILHON HE3aBHCHMOH SKCIIEPTHON OLEHKH, CYLIECTBYIOLIEH B psAne 3apyOeXHBIX CTpaH B BHJE JKCIEPTU3bI IO
YCTAQHOBJICHUIO ()aKTHYECKUX OOCTOSTENBCTB eiIa M AKCIIEPTHOH OLIEHKU JJOKa3aTeNIbCTB.

TeopeTndeckass M TpaKkTHYECKas 3HAYMMOCTb PE3yAbTAaTOB HCCIENOBAHMUSA COCTOMT B CHCTEMAaTH3aLMM HAyYHBIX
IpeJICTaBlIeHud 0 (opMax HCIONB30BaHHA CINCLUANbHBIX 3HAHWUH B CYHONPOM3BOJACTBE, M CO3AaHWM HAYYHOH OCHOBBI IS
BHEJIPEHUs B NPaBOBYIO cucreMy PecriyOnuku benapych HOBBIX NMEPCIEKTUBHBIX (JOPM HCIIONB30BAHUS CIELMATIbHBIX 3HAHUH,
KOTOpbIE OyayT cOCOOCTBOBATh JOCTHIKEHHIO LIEIH CYIONPOM3BOICTBA — 3allUTE NMPaB M 3aKOHHBIX MHTEPECOB TpakAaH U
IOPUANYECKUX JIUII.

Knioueevie cnosa: TpaxIAaHCKUI IIPOLECC, XO3SIMCTBEHHBIM TPOLECC, CIELUANbHBIE 3HAHUS, CBEAYyIIUE JHIQA,
MIPUMUPUTEND, TPUMHUPUTENBHAS TPOLIEAYPa MEUALIMS.

CONCILIATION PROCEDURES IN CIVIL AND ECONOMIC PROCESS AS A FORM OF
APPLICATIONOF SPECIAL KNOWLEDGE

The purpose of the study is to provide a scientific basis for referring conciliation procedures to the forms of using
special knowledge in civil and economic proceedings. Starting from such concepts as "conciliatory procedure”, “special
knowledge", "form of using special knowledge", the author expresses the idea of the relationship between these scientific
categories. The object of the research is social relations in civil and commercial proceedings.

The introduction notes the relevance of the study of conciliation procedures as an element of the system of alternative
dispute resolution in their relationship with the legal institution of special knowledge, due to the lack of uniformity both in
understanding the concept and essence of conciliation procedures, and in the difference in approaches to determining the forms of
application of special knowledge in legal proceedings.

In the main part of the work, the theoretical and practical significance of this study is determined, a brief analysis of the
scientific discussion regarding the content and scope of the concept of "conciliation procedures" is carried out, their concept is
determined, and it is also noted that most of the conciliation procedures are characterized by the participation of a neutral subject
with special knowledge to resolve and conflict resolution. The concept of special knowledge is defined, the goals of using special
knowledge are noted, corresponding to the general purpose and objectives of legal proceedings in civil and commercial disputes,
prospects for the use of new forms of using special knowledge in legal proceedings are indicated, to which the author reasonably
attributed conciliation procedures.

In the conclusion, on the basis of the study, the interrelation of conciliation procedures with the forms of applying
special knowledge in the civil and economic process was noted, it was proposed to include the conciliation procedure carried out
in accordance with Chapter 17 of the Economic Procedure Code, as well as a new promising type of conciliation procedure for
conciliation procedures in this capacity. the legal system of the Republic of Belarus - a preliminary independent expert
assessment, existing in the form of an examination to establish the factual circumstances of the case and an expert assessment of
evidence.

The results of the study can be useful both in theoretical terms, in particular, to ensure the completeness and depth of
the developed legal concepts and categories of legal science, and in practical terms, namely, for the further development of
legislation on special knowledge.

Keywords: special knowledge, knowledgeable persons, conciliator, conciliation procedure, business process, mediation,
conflict resolution.
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OIIEPATUBHOCTH BO3BYXKJIEHUA JIEJA Ob SKOHOMHWYECKOM
HECOCTOATEJBHOCTHU (FBAHKPOTCTBE) JOJI’KHUKA B OTHOIIEHUH
TYPOIIEPATOPOB KAK 3AJIOI MUHUMW3AIIMA IIOTEPHh ITIOTPEBUTEJIENA
TYPUCTHYECKHUX YCJIVI

B crarbe paccmarpuBaeTcst akTyalbHBIH BOIPOC pa3pabOTKM MEXaHW3Ma 3aIlUTHI IIPaB MOTpeOHuTeNnel TypUCTHYECKIX
YCIIyr, TpH SKOHOMHUYECKOH HECOCTOSTEIHHOCTH (OaHKPOTCTBE) TypOIepaTropoB. B dYacTHOCTM NPHUBOAWTCS XPOHOIOTHS
COOBITHII MO MPHUHATHUIO PEUICHHS O IPUHYAUTENbHON JMKBHIALMH B OTHOIICHHH Typoreparopa Thomas Cook Group
(BenukoOpuranns) B cenrsiope 2019 roma. Ha mpumepe Hawanma mnporenypsl NPHHYJUTEIBHOW JMKBHOAIMH, yKa3aHHOM
KOMIIaHUH, pacKpbIBaeTcsi mpoOieMa NpaBOBOTO pPErYIHPOBAHWS OTHOIICHWH, CBA3aHHBIX C BO30OyXKIeHHeM pena o0
9KOHOMHYECKOI HECOCTOATENHHOCTH (0aHKPOTCTBE) JOJDKHUKA — Typoleparopa Ha ocHoBe 3akoHa PecryOnmmku bemapycs «O6
9KOHOMHYECKOH HecocTosTeTbHOCTH (OaHKpoTcTBe)» [1].

Lens paGoOTHI — BBISIBUTH OCOOSHHOCTH BO30YXKICHUS TPOU3BOACTBA IO eIy 00 SIKOHOMHUYECKOH HECOCTOSTEIbHOCTH
(bankpoTCcTBE) CYOBEKTa TYPUCTHIECKOH HHITYCTPHU.

Ha ocHOBe aHanm3a mpakTHYECKOH CHTyannu Hadaje OaHKpoTcTBa Typomeparopa Thomas Cook Group
(BenukoOpuranus) u chopMHpOBABIIEHCS TPaBOIPHMEHNUTEIBHOM PAKTUKH, a TAK)KEe HOPM JISWCTBYIOIIETO 3aKOHOAATEHCTBA
Pecrryonmmkn  bemapycs n BenmkoOpuTaHus, packpbIBaeTcs OCOOCHHOCTH IIpHeMa 3asBICHHS O OaHKPOTCTBE CyOBEKTOB
TYPUCTHYECKO HHIYCTPHU U BO3MOXKHOCTH 3aIIUTHI IPaB TYPHCTOB.

AHaNM3UPYIOTCSl TpeiaracMble M3MEHEHHS] B 3aKOHOJATENBCTBO O OAHKPOTCTBE, B YAaCTHOCTH OOOCHOBBHIBAETCS
TUIIOTe3a HM3MEHEHHWH B 3aKOHONATENbCTBO 00 OSKOHOMHYECKOH HECOCTOSATEIBHOCTH (OaHKpOTCTBE) 00 ONEepaTUBHOM, B
MaKCUMAaJBHO KOPOTKHE CPOKH, IPUHATHH CYJaMH 3asBICHHH 00 SKOHOMUUYECKOH HECOCTOSATENHHOCTH (0aHKPOTCTBE) JOJKHHUKA
- TypoliepaTopa WK TypareHTa U Bo3OyKIeHHH Jedl.

B 3axmoueHny BBICKa3bIBAeTCsl MHEHHE O HEOOXOIMMOCTH BHeCeHHs1 M3MeHeHni B 3akoH Pecryonuku Benapycs «O0
9KOHOMHUYECKOI HECOCTOSTENFHOCTH (OaHKPOTCTBE)» B BHIE OTJIEIBHOTO pa3Jielia, PEryTUpYIOIEero 0COOEHHOCTH MPOU3BOJICTBO
TI0 Jie1aM 00 3KOHOMHYECKOH HECOCTOSTENbHOCTH (0aHKPOTCTBE) CyObEKTOB TYPUCTHYECKON JIEATEIBHOCTH.

Kniouegvie cnoea. TypareHT, TypOIEpaTop, SKOHOMHMYECKash HECOCTOATEIBHOCTh (OaHKpPOTCTBO) TapareHra |
TypolepaTopa, 3alliTa IpaB TypHCTOB.

THE EFFICIENCY OF INITIATING THE DEBTOR'S ECONOMIC INSOLVENCY
(BANKRUPTCY) CASE IN RELATION TO TOUR OPERATORS AS AKEY TO
MINIMIZING LOSSES OF CONSUMERS OF TOURIST SERVICES

The article discusses the urgent issue of developing a mechanism for protecting the rights of consumers of tourism
services, with the economic insolvency (bankruptcy) of tour operators. When making a decision on bankruptcy and going to
court with a corresponding statement, a Belarusian tour operator can count on its application to be considered by the court within
a month. There are no mechanisms for the prompt return to the homeland of tourists who have become hostages of the
bankruptcy of the Belarusian tour operator. It is proposed that on the basis of the «On Economic Insolvency (Bankruptcy) Act»
we shall introduce amendments to the prompt, as soon as possible, acceptance by the courts of applications for economic
insolvency (bankruptcy) of the debtor-tour operator and to initiate proceedings.

The purpose of the work is to identify the peculiarities of initiating proceedings in the case of economic insolvency
(bankruptcy) of the subject of the tourism industry.

Based on the analysis of the practical situation of the beginning of the bankruptcy of the tour operator Thomas Cook
Group (Great Britain) and the established law enforcement practice, as well as the norms of the current legislation of the
Republic of Belarus and the United Kingdom, the peculiarity of accepting a bankruptcy petition for the tourism industry and the
possibility of protecting the rights of tourists is revealed.

The proposed amendments to the legislation on bankruptcy are analyzed, in particular, the hypothesis of amendments to
the legislation on economic insolvency (bankruptcy) on the prompt, as soon as possible, acceptance by the courts of applicati ons
for economic insolvency (bankruptcy) of the debtor - tour operator or travel agent and initiation of cases is substantiated.

In the conclusion the opinion is expressed on the need to amend the «On Economic Insolvency (Bankruptcy) Act» in
the form of a separate section regulating the specifics of proceedings in cases of economic insolvency (bankruptcy) of tourism
entities.

Keywords: travel agent, tour operator, economic insolvency (bankruptcy) of the target agent and tour operator,
protection of the rights of tourists.
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0O BO3MOKHOM BJIUSIHUU POBOTU3ALIMU IPABOCY/1USI HA JTEIICTBUE
OTJIEJILHBIX MPUHIMIIOB CYJIEEHOT'O PA3EUPATEJILCTBA B
I'PAJKJIAHCKOM CYJONPOU3BOJACTBE

Ienpi0 TPECTABICHHOW CTaThH SIBJSIETCS PACCMOTPEHHE  BOIMPOCOB O BO3MOKHOM BIIMSIHUH — POOOTH3aIMH,
JJIEKTPOHMU3AIMH COBPEMEHHOTO OOIIECTBA HA TPaXKIAHCKOE CYIOMPOM3BOACTBO B ILIEJIIOM, W €0 OTJCIbHBIC MPUHITHIGI, B
YACTHOCTH TPUHIMUIBI CylIeOHOro pa3OMpaTesbCcTBa -  YCTHOCTH, HEMOCPEICTBEHHOCTh, HEIPEPHIBHOCTH M OTKPBITOCTH
(TmacHOCTh, IyOJUYHOCTh, TPAHCIAPEHTHOCTH) CylAeOHOro pa3duparenbcTBa. Takoe BIHSHUE SBISCTCS HAYYHO HOBBIM,
3HAYMMBIM JUISl [IPOIECCYaIbHOM HAayKd W CyneOHOW MNpPAKTHKA W HYKIAeTCs B OTIEJIBHOM HCCICIOBAHUH, YTOOBI yiKe
MOATBEPAUBINNE CBOIO 3()(EKTUBHOCTD MIPOLIECCYaTbHbIE MEXAHU3MbI HE YTPATHIIM CBOIO JICHCTBEHHOCTh B PE3YJIbTATE BIIASHUS
Ha HUX WH(OPMAIMOHHO-TEXHUUYECKUX cpencTB. Ocoboe BHUMAHKE YEIEHO BaKHEHIIIEMY OCHOBHOMY Havaly IpajkIaHCKOrO
CY/IONIPOU3BOJICTBA — MPHUHIIUITY OTKPBITOCTH CyAeOHOr0 pa3orparebCTBa.

ABTOp BelleT pedub 00 «y3KOM» IOHMMAaHHM DJIEKTPOHH3AIMHM NPABOCYIMs, HE MPUBETCTBYs (IO KpaiiHel mepe, Ha
JAHHOM dTalle Pa3BUTHs OOIIECTBA) HUIICI0 O 3aMEHE CyAbH-YeOBeKa CYIbeil-po00TOM, CyIbeil - KOMIBIOTEPHO! MporpaMmoin
WITH MHBIMH T€XHHYECKO-UH()OPMAIMOHHBIMH TPOAyKTaMu. OYHKINK MPABOCY/AHs, 110 MHEHHIO aBTOPa, MOKa PaHO IeperaBarh
KoMy OBI TO He OBLTO, KpOME CyIel U CyIIOB.

BivsiHEE Ha MPUHIMMIT OTKPBITOCTH 3JIEKTPOHHM3AIIMK IPABOCYIMs, 110 MHEHHIO aBTOpa, HauboJiee MOKa3aTebHO U
poTHBOpeurBo. TpaHchopMalysi OTKPBITOCTH CyAeOHOrO pa3OHpaTelibcTBa B YCIOBUSIX COBPEMEHHOTO MPABOCYAMS B TIEPHOL
MaH/JCMHUH H3Yy4aeTcsl B TPEX AacleKTax: AWCTAHIMOHHOE YJacTHe B CyleOHOM 3acelaHHd W COBEPIICHHH OTJCIbHBIX
MpoIleCCyabHbIX JICHCTBHH, HE HAXOMICh HEIOCPEICTBEHHO B MeCTe WX TMpPOBEICHUS;, (QHKCAlus Xoa CyaeOHOro
pa3buparesbCTBa M COBEPILUCHHS OTACIBHBIX MPOLECCYAbHBIX JEHCTBHH MPH MOMOIIM IH(PPOBBIX TEXHOJIOTHH; TJTACHOCTh
MPUHSITOrO PELICHHUS, Pa3MEIIeHHOT0 B MH(OPMAIMOHHOM MpocTpancTBe. O6IACcThi0 MPUMEHEHHs MOMYYEHHBIX Pe3yJbTaToB
sBIIsieTCs cepa OCyIIeCTBICHHS MPABOCY/IHS 110 TPAXKIAHCKHIM JIeIaM Ha COBPEMEHHOM 3Talle e Pa3BUTHSL.

Knrouesvie cnosa: podboTH3aIMs TPABOCY/HS, IEKTPOHU3ALHS IPABOCY/IHUS, OTKPBITOCTh Cy/IeOHOr0 pa3oupaTelibCcTBa,
chepa HMHPOPMAIMOHHBIX TEXHOJOTHH, MNPHHIMIBI TPAKIAHCKOTO TPOLECCYATbHOTO MpaBa, MPUHIHIBI  CyAeOHOro
Ppa3buparenbCTBa, AMEKTPOHHOE MPABOCYANE, IPAXKIAHCKOE CYIONPOU3BOJICTRO.

ON THE POSSIBLE IMPACT OF THE ROBOTIZATION OF JUSTICE ON THE
OPERATION OF CERTAIN PRINCIPLES OF TRIALS IN CIVIL PROCEEDINGS

The purpose of the presented article is to consider the issues of the possible impact of robotization, the electronization
of modern saociety on civil proceedings in general, and its individual principles, in particular the principles of judicial proceedings
- oral, direct, continuity and openness (publicity, publicity, transparency) of trials. This influence is scientifically new, significant
for procedural science and judicial practice and needs a separate study so that the procedural mechanisms that have already
confirmed their effectiveness do not lose their effectiveness as a result of the influence of information and technical means on
them. Particular attention is paid to the most important basic principle of civil proceedings - the principle of openness of judicial
proceedings.

The author speaks about a "narrow" understanding of the electronization of justice, not welcoming (at least at this stage
of the development of society) the idea of replacing a human judge by a robotic judge, a judge by a computer program or other
technical and information products. The functions of justice, according to the author, are still too early to be delegated to anyone
other than judges and courts.

The influence on the principle of openness of the electronization of justice, according to the author, is the most
indicative and contradictory. The transformation of the openness of judicial proceedings in the conditions of modern justice
during the period of a pandemic is studied in three aspects: remote participation in a court session and the performance of certain
procedural actions, not being directly at the place of their conduct; recording the course of the trial and the performance of certain
procedural actions using digital technologies; publicity of the adopted decision posted in the information space. The area of
application of the results obtained is the sphere of administration of justice in civil cases at the present stage of its development.

Keywords: robotization of justice, electronization of justice, openness of court proceedings, the field of information
technology, principles of civil procedural law, principles of judicial proceedings, e-justice, civil proceedings.
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COBPEMEHHBIE TOAXOAblI K ®PUKCUPOBAHHUIO XOJA CYIAEBHOT'O
3ACEJAHUA B I'PAXKIAHCKOM ITPOIECCE

B HayuHO#l cTaThe aBTOp OOpailaeT BHUMaHHE Ha COBPEMEHHBIC MOAXOIbI 3aKOHOZATENsl K (UKCUPOBAHHMIO XOAa
cynebHoro 3acenanus. OTMeyaeTcss BaKHOE MPAKTHYECKOe 3HaueHHe (PUKCHPOBAHMS XO[a Cy[IeOHOro 3acejaHHus U €ro TeCHas
CBSI3b C peaJM3aliell OCHOBHBIX 3aad TPaXKJAaHCKOTO MPOIECCYyalbHOTO 3aKOHOJATENbCTBA M TPHUHLUIIOB TPaXkIAHCKOIO
cynonponsBoacTBa. 3akoH Pecrrybmuku bemapycs ot 17 mromst 2020 r. Ne 45-3 «O06 u3MeHEHNH KOAEKCOB)» BHEC N3MEHEHHUS B
I'paxkmanckuii nponeccyansHblil Koaeke Pecnydnuku bemapych M HEKOTOpBIe APYrue MpollecCyanbHbIE 3aKOHBI OTHOCHUTEIHHO
¢uxcupoBanns xoma cygae6Horo 3acemanms. C 1 suBapst 2021 roma BMecTO TpaAWIMOHHON (GopMbl (pruKcHpoBaHHS Xo0Z4a
cyzneOHOro 3acefaHus B BUAE NMPOTOKOIA OyJET HCIOIb30BaThCS 3BYKO- M BHJICO3ANNCh C COCTaBICHUEM KPaTKOro NMPOTOKOMA.
TpaaunmoHHBIN MPOTOKON OYIET COCTABIATHCSA TONBKO B CIIy4asiX, YCTAHOBJIEHHBIX ['pakKIaHCKUM MPOIECCyabHBIM KOAEKCOM
Pecriyomuku  Bemapycs. JlanHble W3MEHEHHsS OOYCIIOBJIEHBI AKTUBHBIM BHEAPEHHEM HH(POPMAIMOHHBIX TEXHOJIOTHI B
JEATENBHOCTh CYNOB OOIIEH FOPUCOMKIMHE IO OCYIISCTBICHHIO NPABOCYIMS M HAIpaBJICHbl HA MOBBINICHHE 3()(EKTHBHOCTH



3alIUThl MpaB YYAaCTHUKOB TI'PAXIaHCKOI'O IIporecca. HpOBeZ[e}H{LIfI ABTOPOM aHaJIn3 MNPOLCCCYAIbHOI'O 3aKOHOAATCIILCTBA
TO3BOJIMJI BBISIBUTH ONPEACICHHBIC l'[pO6.IIeMI;I B PEryJIrMpoOBaHUU BOIIPOCOB q)HKCI/IpOBaHI/ISI xXooa cyne6H0r0 3aC€aaHus Ha
COBpPEMEHHOM 3TallC. L[em, pa6OTI)I — IPOBECTU aHAJIN3 COBPEMEHHBIX OAXOJ0B K (I)I/IKCI/IpOBaHI/IIO Xoaa cy):[e6Horo 3aCcclaHusA B
TpaKIaHCKOM IIpOLIECCE. Haqua;I HOBHU3HA HUCCIICA0OBAHUSA 06ycn013neHa BbIBOJAMU W IMPEAJIOKCHUAMU aBTOpa 110
0003HAYEHHOH HpOGJ’IeMaTI/IKe. HOJIy‘{eHHI;Ie B XOZI€ UCCIICA0OBaHNA PE3YyIbTAaTbhl MOT'YT OBITH HUCIIOJIE30BAHbI B HOpMOTBOp‘IeCKOﬁ
u HpaBOHpHMeHHTeJ'IBHOﬁ JACATCIIBHOCTH, a TAKKE NJIA NPOAOJIKCHUS HAyIHbIX HI/ICKyCCI/II‘/‘L

Knrwouesvie cnosa: CyI[C6HOC 3accJaHuc, Cl)I/IKCI/IpOBaHPIe Xoaa cy/:[e6Horo 3accgaHusl, I_[I/Iqﬁ)pOBI/I?)aI_II/ISI npaBoCyaus,
BUIC03aITIUCh, 3BYKO3aIl1Ch, KpaTKI/Iﬁ IIPOTOKOJI.

MODERN APPROACHES TO THE RECORDING OF A COURT SESSION IN CIVIL
PROCEDURE

In the scientific article the author draws attention to modern approaches of the legislator to the recording of the course
of a court session. The author notes the important practical significance of recording the course of a court session and its close
connection with the implementation of the main objectives of civil procedure legislation and the principles of civil procedure.
The Law of the Republic of Belarus of July 17, 2020 No. 45-L "On Amendments to the Codes" amended the Civil Procedural
code of the Republic of Belarus and some other procedural laws regarding recording the course of a court session. From January
1, 2021, instead of the traditional form of recording the course of the a court session in the form of a court record, sound and
video recording with a summary court record will be used. The traditional court record will be drawn up only in the cases
stipulated by the Civil Procedural Code of the Republic of Belarus. These changes are due to active introduction of information
technologies in activity of courts of General Jurisdiction for the administration of justice and are aimed at enhancing the
protection of the rights of participants of civil procedure. The author's analysis of the procedural legislation revealed certain
problems in regulating the issues of recording the course of a court session at the present stage. The purpose of the work is to
analyze modern approaches to recording the course of a court session in civil procedure. The scientific novelty of the research is
due to the author's conclusions and suggestions on the identified issues. The results obtained in the course of the research can be
used in rule-making and law enforcement activities, as well as to continue scientific discussions.

Keywords: court session, recording of the court session, digitalization of justice, video recording, sound recording,
summary court record.
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JEKTPOHHAS IMMOANMUCH KAK KPUTEPUIA JOITYCTUMOCTH "
JOCTOBEPHOCTHU JIEKTPOHHOI'O JOKA3ATEJIbCTBA

ABTOp paccMaTpUBAET CaMO MOHATUE «3JIEKTPOHHAS MOJIIUCHY, NPAKTHKY UCIIOJIB30BAHUS IEKTPOHHBIX ITOAIMCEH B
KoMMepueckoM oboporte. VccienytoTest ycinoBus Pe3yMITIUH IeHCTBUTEILHOCTH KBATU(DUIIMPOBAHHOM JICKTPOHHOM MOIUCH,
HOTapUAIBHBIH OCMOTp Kak CIOCO0 IpPU3HAHUS SJIEKTPOHHOIO JIOKAa3aTeNbCTBA IOMYCTHMBIM. IlpemnaraioTcsi BapUaHThI
BHECECHHs] M3MEHEHHMII B POCCUICKOE 3aKOHOATENIBCTBO. ABTOpP YTBEPIKIAET, YTO JICKTPOHHAS LU(POBAsk MOAINNUCH IO3BOJISET
YCTaHOBUTh HWJICHTUYHOCTh M Hec(albCU(ULIUPOBAHHOCTh DJIEKTPOHHOTO JOKYMEHTa, TO €CTh OOECHEeYHTh COOJIOICHUE
CIeHalbHBIX TPeOOBaHMI K TAKUM JI0Ka3aTenberBaM. Korza 31eKTpOHHBIH JOKYMEHT MOJNMCAH 3JIEKTPOHHOM MOAIUCKHIO, TO B
CyJl OH IPEJOCTABIISAETCS Ha JIEKTPOHHOM HOCHTeNe, HanpuMmep, Ha (em-kapre mwin Ha CD-xucke, a Takke B pacnedyaTaHHOM
Buje. OJEKTPOHHAs LU(poBas MONNUCh PABHO3HAYHA COOCTBEHHOPYYHOW MOAIMCH TOJNBKO B CIIydae COOJIOACHUS
ompeJiesieHHbIX ycaoBuil. CienoBaTenbHO, TOMUMO 3JIEKTPOHHOTO TOKyMeHTa, moamucanHoro OLIII, HyXHO mpenocTaBUTh U
JIOKa3aTelIbCTBa, MOATBEpPIKAAIOIINE COONIOJieHHe Takux ycinoBuid. [loTpeOHOCcTH OH3HECAa U CTPEMHTEIbHOE pPa3BUTHE
OTHOILICHUI B cepe MpeArnpUHUMATEIbCKON ASsTENbHOCTH IPHBOAAT K Bce Oosee mupokomy ucnonbzoBanuio DI B aroit
cdepe. ABTOp OOpaiaeT BHUMaHHME YUTATeNeH, YTO YTO 3aKOHOIATENILHOE PEryjlHpOBaHUE B 3TOH cdepe He IOcIeBaeT 3a
MH(OPMALMOHHBIMH TEXHOJIOTHAMHU M MOTpeOHOCTsIMH Ou3Heca. [osToMy npezacraBiisieTcss HEOOXOAUMBIM BHECEHUE M3MEHEHHUI
B 3aKOHOZATENIBCTBO OTHOCHTENBHO YCHJICHHS 3aLIUThl 3JIEKTPOHHO-IM(PPOBOI MOMINUCH OT 3J0YNOTPEOICHUH, pacliupeHue
cdep, B KOTOPBIX MOXKHO TPUMEHSTH 3JIEKTPOHHO-LU(POBYIO MOANKCH, PUHATHE MEp 110 NMOoBbILeHM0 JoBepus Kk DL cpenn
00bIyHbIX TpaxaaH.CTaTbs ajpecoBaHa HE TOJBKO OOYYAIOIIMMCS , BBIBOABI U PEKOMEHJALMH MOTYT OBITh IOJNE3HBI U
MPaKTHYECKUM PAOOTHUKAM.

Kntouegvie cnosa: >neKTPOHHAS TOIINHUCH, 3aKOHOJATENBCTBO, BHIbI OSJEKTPOHHBIX IOANMCEH, HOTapuajIbHOE
yI0CTOBEpeHHe HHpOpMALUH, CyneOHOe pa3orpaTeIbCTRO.

ELECTRONIC SIGNATURE AS A CRITERION FOR ACCEPTANCE AND
VALIDITY OF ELECTRONIC PROOF

The author examines the concept of “electronic signature”, the practice of using electronic signatures in commercial
circulation. The conditions of presumption of validity of a qualified electronic signature, notarial examination as a way of
recognizing electronic evidence as admissible are investigated. Variants of amendments to Russian legislation are proposed. The
author claims that an electronic digital signature makes it possible to establish the identity and falsification of an electronic
document, that is, to ensure compliance with special requirements for such evidence. When an electronic document is signed with
an electronic signature, then it is submitted to the court on an electronic medium, for example, on a flash card or on a CD, as well
as in a printed form. An electronic digital signature is equivalent to a handwritten signature only if certain conditions are met.


https://translate.academic.ru/court%20record/ru/en/
https://translate.academic.ru/court%20record/ru/en/

Therefore, in addition to an electronic document signed by an EDS, you must also provide evidence confirming compliance with
such conditions. The needs of business and the rapid development of relations in the field of entrepreneurial activity lead to an
increasingly widespread use of digital signatures in this area. The author draws the attention of readers that legislative regulation
in this area does not keep up with information technologies and business needs. Therefore, it seems necessary to amend the
legislation to strengthen the protection of electronic digital signatures from abuse, expand the areas in which an electronic digital
signature can be used, and take measures to increase confidence in digital signatures among ordinary citizens. The article is
addressed not only to students, conclusions and recommendations can be useful for practitioners as well.

Keywords: electronic signature, legislation, types of electronic signatures, notarization of information, legal
proceedings.
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OCOBEHHOCTH BO3BYKAEHUA I'PAKTAHCKHX JEJ ITO KAJIOBAM
(MPOTECTAM) HA IIOCTAHOBJIEHUSA, JEUCTBUS (BE3/IEUCTBUE)
CYJEBHBIX UCITIOJIHUTEJIEN B CYJAX PECIYBJIMKHA BEJIAPYCh

BcenencrBue pedopMHupoBaHUs 3aKOHOAATENHCTBA 00 MCHONHHUTEILHOM MPOW3BOACTBE PACHIMPWIINCH MOJHOMOYHS
CyneOHOro HCIIOTHATENS, PYKOBOIUTEIS OpraHa IPHHYIUTEIFHOTO UCTIONHEHNS, YTO MOTPeO0BaI0 HOPMATHBHOTIO 3aKPETIICHHS
IpaBa Ha 00’KaJIOBaHWE ITOCTAHOBIICHUH, NeWCTBUH (Oe3eiCTBIS) YKa3aHHbIX JIUI] B aJMUHUCTPATHBHOM U CyJIeOHOM MOpSIKE.
CynebHast miporieiypa Mojiauu TakuX Kanod W MX paccMoTpeHus 3akpervieHa B §9 rmasel 29 I'TIK. YcenoxHeHHe m3ydaeMbIx
MIPAaBOOTHOLICHUH BBISBHJIO NPOOJIEMHBIE BOMPOCHI TEOPETUUECKOrO M IPAKTHYECKOro XapakTepa, HyKaarommecs B Ooiee
MO/IPOOHOM periaMeHTaIM! Ha 3aKOHOJATEIIbHOM YPOBHE.

Crarpsl OCBSIIIEHa aHATM3Y OTJIMYUTEIBHBIX 0COOCHHOCTEH Mmoa4n kano0s! (IpoTecTa) Ha OCTAHOBJICHHS, ACHCTBUS
(Ge3neiicTBre) CyneOHOro MCHONHMUTENA. PaccMOTpeHbI NPEANOCBUIKM IpaBa Ha NPEAbSBICHHE XaJoObl, a TAKKe YCIOBHSA
peanu3aryy 3Toro Ipasa.

Ienp uccnenoBaHus — WU3ydeHHE TOpPs/Ka IMOAYM Kajod HAa NMOCTAHOBIEHMs, NedcTBus (OesneiicTBue) cyneGHOro
HCIIOJHUTENS W BBIPa0OTKa MPEUIOKEHHH N0 COBEPIICHCTBOBAHHIO 3aKOHOAATEIHCTBA HA OCHOBAaHHWH IMPABONPHMEHUTEIEHOMH
MIPaKTHKU.

BeIBOZIBI, TIONMY4EHHBIC aBTOPOM B HACTOSIEH CTAaThe, MOTYT ObITh MCIOJb30BaHbI NMPH NMpPUHATHH HOBoro Kopexca
IPaXKIAHCKOTO CYAONPOM3BOJCTBA U B XOJ€ COBEPLICHCTBOBAHUS 3aKOHOJATEIbCTBA 00 MCIIONHUTENBFHOM Npou3BoacTBe. Hamu
ObLIO OTMEUECHO, YTO HOPMBI, YCTaHABIMBAIOIIME IPaBO MHPOKYpopa IO CBOEMY YCMOTPEHHMIO II0AaBaTh MHPOTECT Ha
MIOCTAHOBJICHHUSI W MCIIONHUTEIbHbIC JICHCTBHA CyleOHOrO MCHOJIHUTENS B HOPSIKE NMOAYMHEHHOCTH JIMOO HANpsMYIO B CyI,
JOJDKHBI OBITH 3aKperuieHbl B Kozekce rpaIaHCKoro CyIoMpOn3BOJICTBA C LEIbI0 YCTPAaHSHHUsI IPOTHUBOPEUHH C TION0KEHUAMHI
3ak0HOB «OO0 MCIOMHUTENIBLHOM Npon3BozcTBe» U «O npokypatype Pecnyonuku benapyck». B crathe npenyiokeH H3MEHEHHbIH
BapuanT 4. 2 cr.132 3akoHa «OO0 HCHONHUTENHEHOM IPOW3BOACTBEY», IOCBSIICHHON CyaeOHOMY MOpSIAKY OO0XalTOBaHHS
H3Yy4aeMOi KaTeropuu Aei.

Kniouegvie cnosa: BO3OYKIECHHE TPaXIAHCKOrO JieNla, TPAKAAHCKOE CYyIONPOU3BOJACTBO, HCIOJIHHTEIBHOE
MIPOU3BOZCTBO, Xxanoba (MPoTecT), CyAeOHbIIH HCIOTHUTEb.

FEATURES OF FILING CIVIL COMPLAINTS (PROTESTS) ON DECISIONS,
ACTIONS (INACTIOS) OF BAILIFFS IN THE COURTS OF THE REPUBLIC OF BELARUS

As a result of the reform of the legislation on enforcement proceedings, the power of the bailiff, the head of the
enforcement body expanded, which required a normative consolidation of the right to appeal the decisions, actions (inaction) of
these persons in administrative and judicial procedures. The judicial procedure for filing such complaints and their consideration
is enshrined in 8§89 of Chapter 29 of the Code of Civil Procedure. The complication of the studied legal relations revealed
problematic issues of a theoretical and practical nature, requiring more detailed regulation at the legislative level.

The article is dedicated to the analysis of the distinctive features of filing a complaint (protest) against decisions, actions
(inaction) of a bailiff. The prerequisites for the right to file a complaint, as well as the conditions for the exercise of this right, are
examined.

The purpose of the research is to study the procedure for filing complaints against decisions, actions (inaction) of a
bailiff and develop proposals to improve legislation based on law enforcement practice.

The conclusions obtained by the author in this article can be used in adopting the new Code of Civil Procedure and in
the course of improving the legislation on enforcement proceedings.

Keywords: excitation of civil case, civil procedure, enforcement proceedings, complaint (protest), bailiff.
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T'PAXKJIAHCKHWHA NCK KAK CPEJICTBO ITIPOTUBOJEVCTBUSA
KOPPYIIIIMOHHBIM TPABOHAPYIIIEHUSA



OnHoli u3 BakHeHINX 3amad B PecyOnike bemapych SBiIseTcs MpOTHBOIEHCTBHE KOPPYIIIIOHHBIM MIPOSBICHHSM,
TaKKe yCTPaHCHHE NPHUYMH M YCIOBHH, CIHOCOOCTBYIOIIMX COBEPIICHHUIO KOPPYNIMOHHBIX NpaBOHApymIeHHH. B cuimy gero,
pa3paboTka MMPaBOBBIX MEXaHU3MOB IPOTHBOACHCTBHS KOPPYIIUH CTAHOBUTCS 3HAUMMON M aKTyalbHOH MpoOJIeMOi pa3BHTHUS
COBPEMEHHOH IpaBoBoii cucteMsl Pecrryonmkn bemapycs.

PackpeiTie 0COOCHHOCTEH HCIIONB30BAaHMS HMHCTUTYTa TPAXKIAHCKOTO HCKA, KaK HHCTPYMEHTA IIPOTHUBOJCHCTBHS
KOPPYILIMOHHBIM IPaBOHAPYIIECHUSAM, SBJIETCA B ATOM CBSA3M OOHOW U3 IPUOPUTETHBIX 3ajad. lIpu3HaHue KOpPYHNLUMOHHBIX
CZIETIOK HEJCUCTBUTENBHBIMU ITOCPEICTBOM IIPEABABIICHHS I'PA’KAaHCKOT0 UCKA, KaK I'Pa’kJaHCKO-IIPaBOBOM MEXaHHU3M, II03BOJIUT
PACIIMPHUTH CIIEKTP METOOB IPOTHBOAEHCTBYS KOPPYIINH U MOKET OBITH JJOBOJIBHO 3 (EKTUBHO MPUMEHEH B COBOKYITHOCTH C
YT OJIOBHO-IIPaBOBBIMM U aJMUHUCTPATUBHO-IIPABOBBIMU METOIaMH IIPECEUCHUST KOPPYILIMOHHOIO TIOBEICHUS.

Lenbro cTaThy SIBISETCS PACKPBITHE OCOOEHHOCTEH HCIIOIh30BAHMS HHCTUTYTA TPAXKIAHCKOIO UCKa, KaK MHCTPYMEHTa
[IPOTUBOJCICTBUS ~ KOPPYNLIMOHHBIM  IIpaBOHapylleHusM.  V3ydueHume  HOpM  JCHCTBYIOLLETO  3aKOHOJATEINIBCTBA,
pETIaMeHTUPYIONIMX BBIIEYKa3aHHYI0 cdepy orTHomreHHH. Pa3paboTka NIpaBOBBIX MEXAaHH3MOB, I103BOJISIOIINX ITOBBICHTH
3 PeKTUBHOCTE OGOpHOBI C KOPPYNIMEH TI'pakKAAHCKO-TIPAaBOBEIMH METOIAMM, a Taloke BHEIPEHHE JaHHBIX MEXaHH3MOB B
JeHCTBYIOIIET0 3aKOHOAAaTeNbCTBO Pectryonuku benapyce.

B kauecTBe 00BeKTa HCCIIETOBAHMS BEICTYIIAIOT IPABOOTHONICHHS, BOSHUKAIOIINE TIPH COBEPIICHUH KOPPYIIIIOHHOTO
[IPaBOHAPYILIEHNUS, a TAKKE B CIECJCTBUM POTUBOJACHCTBYSL KOPPYILIUH ITyTEM IPEAbsIBICHHUS I'Pa’KAaHCKOTO UCKa.

B ocHOBHOH uacTH packpblBacTCs MOHATHE T'PaKJAHCKOIO HCKa, YCIOBUS IPU3HAHUS «KOPPYILIMOHHON CHEIKH
HeJelcTBUTENbHONY. M3maraercs 00OCHOBaHHE 11€1ecOO00Pa3HOCTH HCIONB30BaHUS MHCTUTYTAa TPaKIAHCKOrO HCKa B
TIPOTUBOJICHCTBAN KOPPYIIIHOHHOMY ITOBEAEHHIO, OOCY)KHAIOTCS IpPaBOBbIE MEXaHW3MbBI COBEPIICHCTBOBAHMS JeHCTBYromen
CHCTEMBI Mep.

B 3akiroueHNH BBIABUTAIOTCS MPEIOKEHUS] O BHECEHUH M3MEHEHMSI B 3aKOHO/IaTebHBIE akThl Pecrryonmkn bemapyce,
C LEeJbI0 ONTHUMM3ALMUKM HCIONb30BaHUA MHCTUTYTA TPa)XXIaHCKOIO MCKa, KaK CPeJCTBA NMPOTUBOACHCTBHSA KOPPYILIMOHHBIM
MIPaBOHAPYLIECHUSAM.

Kniouesvie cnoga: xoppymius, KOPPYINIMOHHOE MNpaBOHApYIIEHHE, TPaKOaHCKUH HCK, CHelKa, KOppyHMIIMOHHAS
ClIeNKa.

CIVIL ACTION AS A MEANS OF ANTI-CORRUPTION OFFENSE

One of the most important tasks in the Republic of Belarus is combating corruption as well as eliminating the causes
and conditions conducive to the commission of corruption offenses. For this reason, the development of legal mechanisms for
combating corruption is becoming a significant and urgent problem of the modern legal system development in the Republic of
Belarus.

In this regard, the disclosure of the peculiarities of using the civil lawsuit institution as a tool for countering corruption
offenses is one of the priority tasks. Recognizing corruption transactions as invalid by filing a civil claim as a civil law
mechanism will expand the range of methods for combating corruption and can be quite effectively applied in conjunction with
criminal and administrative legal methods of suppressing corrupt behavior.

The purpose of the article is to disclose the peculiarities of using the civil claim institution as a tool for countering
corruption offenses. It also studies the norms of the current legislation governing the above sphere of relations and develops the
legal mechanisms to improve the effectiveness of the fight against corruption using civil law methods as well as shows the
introduction of these mechanisms into the current legislation of the Republic of Belarus.

The object of the research is legal relations arising in the commission of a corruption offense and as a result of
combating corruption by filing a civil suit.

The main part deals with the concept of a civil claim, the conditions for recognizing a "corrupt deal as invalid". The
substantiation of the expediency of using the civil lawsuit institution in countering corrupt behavior is stated, legal mechanisms
for improving the current system of measures are discussed.

The conclusion puts forward the proposals on amending the legislative acts of the Republic of Belarus in order to
optimize the use of the civil claim institution as a means of countering corruption offenses.

Keywords: corruption, corruption offense, civil action, transaction, corruption transaction.
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OI'PAHUYEHMUME ITPABA HA CYJAEBHYIO 3AIIMTY B IMBUWINCTHUYECKOM
IMPOLECCE: O KOHHEITYAJIBHBIX BOITPOCAX ITPOBJIEMBbI

B crarbe uccnenyroTcs KOHIENTyalbHbIE BOMPOCHI, KACAOIMEcs OrpaHMYeHUI mpaBa Ha cyaeOHyro 3ammty. Llens
CTaThH 3aKIIOUAETCSA B BBIACHEHUH CYIIHOCTH JAHHBIX OFPAaHWYEHMH, UX Pa3HOBUIHOCTEH, MPUYMH U KPUTEPHEB 3aKPEILICHUSL
HoBusna paboTs! 00ycnoBIeHa TE€M, YTO B HEil MPUMEHEHB! HOBBIE TOJXObI K aHATM3Y Ha3BaHHBIX SBJICHUH U, COOTBETCTBEHHO,
Ha 3TOH OCHOBE IONY4YEHBI HOBBIE PE3yNbTaThl. ABTOP OOOCHOBBIBAET, YTO IIPABO Ha CyAeOHYIO 3aIMUTy — 3TO IPaBO JHIA
TpeOOBaTh OT Cy[a BBISICHEHHUS €0 MaTepHaIbHO-TIPABOBOIO MOJIOKEHHS, a TAKXKE PEHICHHs HEKOTOPBIX MHBIX BOIPOCOB (00
OTMEHE pelIeHUH TPETEHCKUX CY/I0B, BbIJaue UCIOIHUTEIBHBIX JOKYMEHTOB, IPIMCHEHHH 00eCIIeINTEeNbHBIX Mep u ap.). [IpaBo
Ha CyAcOHYIO 3alUTy B3aHMOACHCTBYET C HHBIMH IIPABOBBIMH SIBICHUSAMH. OTO B3aHMOAEHCTBHE MOXKET HOCHTH Kak
TIOJIOKUTENBHBIH, TaK M OTPULATENbHBIN XapakTep. OrpaHHYeHHs MpaBa Ha CyIeOHYIO 3aLUTY OTPAXKAIOT Pa3iuyHble (HOPMBI
HETaTUBHOTO B3amMozeicTBus. OrpaHWdeHHs NpaBa Ha CyACOHYIO 3alUTy MOTYT OBITh KJIACCH(UIMPOBAHBI IO PA3TUIHBIM



ocHOBaHMsIM. OnHa ©3 BaXHEWMMX KiaccHukammii — STO JeleHne JaHHBIX OrPaHMYCHHWH Ha OOOCHOBAaHHBIE W
HeoOOCHOBaHHbIE. Pe3ynabTaThl NPOBEAEHHOI'O HCCIECIOBAHUS MOTYT OBITH HCIIONB30BAaHBI B XOAE MAJBHEHIETO W3Y4CHUS
(heHOMEHa «IpaBO Ha Cy[eOHYIO 3aIUTY», a TAKKe UCIOIB30BaHbI IPH COBEPIICHCTBOBAHIH 3aKOHOAATEIHCTBA.

Kniouesvie cnosa: MUBUITNCTIYECKUH TPOIIECC, MPaBO Ha CyAeOHYIO 3aINUTY, AEHCTBUTEIHFHOE MPABOBOE MOIOXKECHHE
CTOpOH cmopa, HecyneOHble (OpMBI paspemeHus (yperylnupoBaHUs) KOH(MIMKTOB, IIOJOKUTEIGHOE M OTPHILATEIHHOE
B3aUMOJICHCTBHE, OrPAaHIYCHNS TIpaBa Ha CyleOHYIO 3alUTY, KITacCU(HKAIHS OrpaHIMIEeHHH IIpaBa Ha CyeOHYIO 3aIluTYy.

LIMITATION OF RIGHT TO JUDICIAL PROTECTION IN CIVIL PROCESS:
ON CONCEPTUAL ISSUES OF THE PROBLEM

The article examines conceptual issues related to restrictions on the right to judicial protection. The purpose of the
article is to clarify the essence of these restrictions, their varieties, reasons and criteria for consolidation. The novelty of the work
is determined by the fact that it uses new approaches to the analysis of these phenomena and, accordingly, this is the basis for
new results. The author proves that the right to judicial protection is the right of a person to demand the clarification of his
substantive legal status, as well as the solution of some other issues (on the cancellation of decisions of arbitration courts,
issuance of court orders, application of interim measures, etc.) from the court. The right to judicial protection interacts with other
legal phenomena. This interaction can be both positive and negative. Restrictions on the right to a legal remedy reflect various
forms of negative interaction. Restrictions on the right to judicial protection can be classified on various grounds. One of the
most important classifications is the division of these restrictions into reasonable and unreasonable. The results of the study can
be used in the course of further study of the phenomenon of «the right to judicial protection» as well as used to improve
legislation.

Keywords: civil process, right to judicial protection, actual legal status of the parties to the dispute, non-judicial forms
of conflict resolution (settlement), positive and negative interaction, restrictions on the right to judicial protection, classification
of restrictions on the right to judicial protection.

VIK 347.9
T. B. CoioBbeBa

COBPEMEHHBIE LEJIb " 3AJIAYH I'PAKIAHCKOI'O CYJO0ITPOU3BOACTBA
POCCUUCKOU ®ENEPALINU

JlaHHast CTaThsl MOCBAIICHA MCCIICIOBAHUIO LIENIN U 3a]1a4 IPaXKIAHCKOTO CyIONPOU3BOJCTBA B YCIOBUSAX COBPEMEHHBIX
pedopM rpaxkaaHCKOro NMpoLeccyalIbHOrO 3aKOHOAATeNbCTBa PO.

Ilenb pabOTHI 3aKII0UaETCS B BBISBICHUM COZICPKaHMs LIS M 3a]a4 TPaKIaHCKOIO CY/I0NPOU3BOACTBA.

Bo BBeneHHM 00OCHOBBIBACTCS aKTYaJbHOCTb BBIOPAHHON TEMbI, @ UMEHHO TO, YTO OCHOBOIIOJIAraollee 3HAYCHUE
UMEIOT Leb W 3aJa4d TPaXKIaHCKOrO CYAONPOU3BOJCTBA, T.K. OHH ONPEACISAIOT CYIIHOCTh M HAIPaBIEHHS JESTEIbHOCTH,
CBSI3aHHBIE C OCYILECTBICHUEM NPABOCY/IMS 110 TPAKAAHCKUM JIeJIaM.

B ocHOBHOI yacTi pabOThI aBTOp MPOBOJWUT JETAJIbHBIA PETPOCIICKTUBHBIM aHAIM3 MOHATHH «Ieb» M «3aaaday,
yKa3bpIBas Ha LIEJIECOOOPa3HOCTh CYLIECTBOBAaHMSI MX B IpaklaHcKoM cynonpousBonactee. Mccnenyrores m3menenus [TIK PO,
MPOM3OILEALINE B CBS3U ¢ npuHiATHeM DenepanbHoro 3akoHa ot 26.07.2019 Ne 197-03 «O BHeceHMU U3MEHEHUH B OTAENbHbIE
3aKoHozaTenpHble akThl Poccuiickoir Denepanum», KOTOpbI ckoppektupoBan copepkanue cr. 2 I'TIK P®, omnpenenus
MPUMHUPEHHE KaK OTASIbHYIO 3a/1a4y CybU IPH PACCMOTPEHUN M Pa3peLICHUN IPaXKIAHCKHX AEI.

B 3awimoueHun Jenaercs BBIBOJ O TOM, YTO JajbHEHIee COBEPLIEHCTBOBAHUE I'PAXKIAAHCKOTO IPOLECCYaIbHOIO
3aKOHO/IATEIbCTBA JIOJDKHO OBITh HAMPABICHO B TOM 4ucie Ha KOppeKTupoBky ct. 2 ['TIK P®, B KOTOpOii HOMKHEI OBITH YE€TKO
pas3rpaHUYeHs! 11eJIb U 33/1a4y IPayKIAHCKOT'O Cy/I0IIPOU3BOJICTBA.

Knwuesvie cnoea: rpaxIaHCKU mpouecc, Cyabl oOmed OpUCAMKLMHM, Ledb © 33Ja4d  TPaXTaHCKOro
CYZIOIIPOM3BOAICTBA, 3alllUTA IIPaBa, MUPHOE YPETYIMPOBAHUE CIIOPA.

MODERN PURPOSE AND OBJECTIVES OF CIVIL PROCEEDINGS
IN THE RUSSIAN FEDERATION

This article is devoted to the study of the purpose and objectives of civil proceedings in the conditions of modern
reforms of the civil procedural law in the Russian Federation.

The aim of the work is to identify the purpose and objectives of civil proceedings.

The introduction justifies the relevance of the chosen topic, namely that the purpose and objectives of civil proceedings
are fundamental since they determine the essence and direction of activities related to the implementation of justice in civil cases.

In the main part of the work, the author conducts a detailed retrospective analysis of the concepts of "purpose” and
"objectives," indicating the expediency of their existence in civil proceedings. It also investigates the amendments to the Code of
Civil Procedure of the Russian Federation that were made in connection with the adoption of the Federal Law of 26.07.2019 No.
197-®3 "On Amending Certain Legislative Acts of the Russian Federation", which adjusted the content of Art. 2 of the Code of
Civil Procedure of the Russian Federation, defining reconciliation as a separate task of a judge when considering and resolving
civil cases.



The conclusion states that further improvement of the civil procedure legislation should be aimed, among other things,
at adjusting Art. 2 of the Code of Civil Procedure of the Russian Federation, in which the purpose and tasks of civil proceedings
should be clearly delineated.

Keywords: civil proceedings, courts of general jurisdiction, purpose and tasks of civil proceedings, protection of law,
peaceful settlement of dispute.

YIK 347.93
T. C. TapanoBa

IMPOKYPOP B HA/I3OPHOM CYAONPOU3BOACTBE B I'PA’XKJIAHCKOM U
XO03SMCTBEHHOM ITPOIIECCE

B crarke paccMaTpuBarOTCS BOIPOCHL, CBSA3aHHBIE C y4acTHEM IPOKYpOpa B TPaXJaHCKOM M XO3SHCTBEHHOM
MPOU3BOJICTBE HA CTAJHU HAJ30PHOIO NPOM3BOJICTBA. ABTOPOM 0OpalIaeTcsl BHUMaHUE Ha OCOOEHHOCTH y4acTus NPOKypopa Ha
JTamne IpeBapUTENbHON IIPOBEPKH HAJ30pHOM kano0bl (kanmoObl B HOpsiaKe Han3opa). B pamkax naHHOH paboThI
aHAIM3UPYIOTCSL KPUTEPUH, KOTOpbIE JOJDKHBI OBbITh BBISBJICHBI IPU IIPOBEPKE HAJ30PHOH >KajloObl HA JAHHOM JTale,
YKa3bIBAIOTCS Ha HECOIVIACOBAHHOCTH B IIPAaBOBOM PETYIMPOBAHMM CXOAHBIX MPOLECCYATbHBIX MPAaBOOTHOIICHUH B
IpaXkJIaHCKOM TIPOLIECCyaTbHOM u X035 CTBEHHOM HpOoLECCYaTEHOM 3aKOHOJIATETBCTBE.
ABTOpOM CTaTbU BBICKA3BIBAIOTCS CYKACHHUsS MO JUCKYCCHOHHBIM BOIPOCAaM, OOOCHOBBIBAIOTCS U BHOCATCS IIPEIOKEHUS O
COBEPLICHCTBOBAHUM JICHCTBYIOIIErO IIPOLECCYaIbHOTO 3aKOHOJATENLCTBA. AHANIM3 yCIOBMH 00ajloBaHUs CyAeOHOro
MIOCTAHOBJICHHs, BCTYNHUBIIETO B 3aKOHHYIO CHITy, IIO3BOJMJI aBTOPY BBIABHTBH PsiJi HECOTJIACOBAHHOCTEH B I'pa)KIAHCKOM M
XO3AHCTBEHHOM IIPOLIECCYaJIbHOM  3aKOHOZATeNbCTBE. IITOroM —sBIieTCS  YTBEPXKACHHE, UYTO MEXKIY IIPOKYpOpPOM,
paccMaTpUBAIOIIMM HAJ30pHBIE KaJoObl (KaJoOBl B MOPSJIKE HAA30pa), M 3asBUTEISIMH HE BO3HHUKAIOT T'DaKIAHCKHUE
IpoLleCCyalbHbIe MPAaBOOTHOIICHUS, MOCKOJIBKY ONHOM W3 CTOPOH TakKMX IPaBOOTHOLICHWH [O/DKEH BBICTYNATh CY/I.
Ilenb cTaTbu — PacKpbITh COAEPXKaHHUE IOTHOMOYMI TPOKYypopa B TPaXKAAHCKOM M XO3SHCTBEHHOM IIpoliecce. BbiBompl u
PEKOMEH/IalMM MOTYT OBITh MCIIOJIB30BaHbl NPH IOATOTOBKM HOBOTO I paXkIIaHCKOro mpoleccyaipHoOro kopekca. CraTbs
ajipecyeTcss pabOTHUKAM Cy/IOB U IIPOKYpPATyphl, PACCYXKAEHUS aBTOPAa MOI'YT MHTEPECHbI Hay4HbIM PAaOOTHHKAM U CTyIEHTaM
yupesxieHui o0pa3oBaHus.

Kniouesvie cnoea: TpakiaHCKWi Ipolecc, XO3SHCTBEHHBIH Npolecc, HaJ30pHas jkanoda, MPOKypop, MpOTECT B
HOPSIKE HAl30pa.

T. C. TapanoBa

PROSECUTOR IN SUPERVISORY PROCEEDINGS IN CIVIL AND ECONOMIC
PROCEDURE

The article discusses the issues related to the participation of a prosecutor in civil and economic proceedings at the stage
of supervisory proceedings. The author draws attention to the peculiarities of the participation of the prosecutor at the stage of
preliminary verification of a supervisory complaint (complaint by way of supervision). Within the framework of this work, the
criteria that should be identified when checking a supervisory complaint at this stage are analyzed, and inconsistencies in the
legal regulation of similar procedural legal relations in civil procedural and economic procedural legislation are indicated.

The author of the article expresses judgments on controversial issues, substantiates and makes suggestions on
improving the current procedural legislation. An analysis of the conditions for appealing against a court decision that has come
into legal force allowed the author to identify a number of inconsistencies in civil and economic procedural legislation. The result
is the assertion that civil procedural relations do not arise between the prosecutor considering supervisory complaints (complaints
in the order of supervision) and the applicants, since one of the parties to such legal relations should be the court.

The purpose of the article is to reveal the content of the powers of a prosecutor in civil and economic proceedings. The
conclusions and recommendations can be used in the preparation of a new Civil Procedure Code. The article is addressed to
employees of courts and prosecutors, the author's reasoning may be of interest to researchers and students of educational
institutions.

Keywords: civil process, economic process, supervisory complaint, prosecutor, protest by way of supervision.
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MMPABOBOE IOJIO)KEHUE HECOBEPIIEHHOJETHUX, JOCTUT INX

BO3PACTA JIECSITH JIET 1 BBIPAJKATOII[IX CBOE MHEHME (COTJIACHE) IO

ONPEJEJEHHBIM 3AKOHOJIATEJIbLCTBOM BOITPOCAM, KAK YYACTHUKOB
T'PAKIAHCKOT'O CYJIONPONU3BOICTBA

B Hacrosimee Bpems 3akoHOAaTelbcTBO PecmyOnuku bemapyck TpeOyer ydera MHeHHs (corjacusi) peOeHKa,
JOCTHTIIETO BO3pacTa ACCATH JIET, PH PACCMOTPEHHUH M Pa3pelICHHH Cy0M HEKOTOPBIX KaTEropuil rpakIaHCKHX JIeN, KOTOpbIe



BBITEKAIOT M3 CEMEHHBIX MPABOOTHOIICHUH W 3aTParuBalOT MHTEPECH peOeHka. B wacTHOCTH, 00s3aTEbHOMY BBISCHEHHIO U
YYeTy TOJIC)KAT MHEHHE HECOBPEIICHHOJETHUX, JOCTUTIIMX BO3pAcTa JECATH JIET, B JenaXx o0 YCHIHOBJIECHUH, 00 OTMEHE
YCBIHOBJICHUSI U TIPH Pa3pEIICHUH CIIOPOB, CBS3aHHBIX C BOCITUTAHUEM PEOCHKA.

Lenpto mpencraBieHHON pabOTHI  SBISETCS TONYYCHHE HOBBIX 3HAHHKM O TIPOIECCYAIbHOM — IOJIOKCHUH
HECOBEPIICHHOJIETHHX, JIOCTHTIINX BO3pPAcTa JECATH JIET U BBIPAXKAIONINX B Cy[e CBOE MHEHHE (COTJache) Mo OMpeIeICHHBIM
3aKOHOJIATEIILCTBOM BOIPOCAaM, KaK YIACTHUKOB T'PaXKTAHCKOTO CYIOMTPOM3BOICTBA.

COOTBETCTBEHHO aBTOPAaMH HCCIICIYIOTCS, IIPEXkKJIE BCEro, MpodjeMa HEONPEIeICHHOCTH TIPABOBOTO TIOJIOKCHHUS
HECOBEPIICHHOJICTHHUX, JOCTUTIIMX BO3PAcTa JECATH JIET W BBIPAKAIOIIMX B Cyle CBOS MHEHHE (COTJIacHe) IO BOIPOCaM,
OIPEJICIICHHBIM  OpPaYyHO-CEMEUHBIM  3aKOHONATEILCTBOM. BBISBIISIETCS. MECTO TaKUX HECOBEPIICHHOJICTHHX B CHCTEME
YYaCTHUKOB T'PaXXTAaHCKOT'O CYIOIPOU3BOJICTBA.

B 3axmoueHun apropamu (HOPMYIUPYIOTCS KOHKPETHBIC NPENIOKEHHS 110 COBEPIICHCTBOBAHUIO T'PAXKIAHCKOTO
MIPOIIECCYAIbHOTO 3aKOHOIaTeNbCTBa Pecyoimku benapyce.

I'maBHBIN UTOTOBBIA BBIBOJ O CAMOCTOSITEILHOCTH IMPOIECCYaTbHOTO TIOJIOKECHUSI HECOBEPIIICHHOIICTHHUX, TIOCTHTTIINX
BO3pacTa JECATH JIET, U YYaCTBYIOIIMX B JIEJie C IICJBIO BBIPAKEHHS CBOSTO MHEHHMs (COTJIacHs) B CIydasX W IO BOIPOCaM,
TIPeTyCMOTPEHHBIM 3aKOHOJATEIECTBOM SIBIISIETCSI HOBBIM JUTSI OETOPYCCKOI HAYKH TPaykKIaHCKOTO MPOIECCYaIbHOr O IpaBa.

Marepuaisl ¥ pe3yJabTaThl HCCICIOBAHUS MOTYT UCIIOIB30BAThCSA B KAUECTBE TCOPETHUCCKOW OCHOBBI IS TAJTbHEHTIICH
Hay4yHOH pa3paboTKH NMpOOIEMAaTHKH, CBS3aHHOW C yJ4acTHEM HECOBEPIICHHOJIETHHX B TPaKIaHCKOM Mpollecce, a Takke B
3aKOHOTBOPYECKOM IPOIIECCe.

Knrwuesvle cnosa: HecoBEpIICHHONCTHUE, UHTEPECH peOcHKA, MHEHHUE (coriiacue) peOeHKa, rpa)kIaHCKUN IMpoIiecc,
YYaCTHHK TPaXKTAHCKOTO CYJOIPOM3BOCTBA.

LEGAL STATUS OF MINORS OVER THE AGE OF TEN WHO EXPRESS THEIR
OPINION (CONSENT) ABOUT CERTAIN LEGISLATION AS PARTICIPANTS OF CIVIL
PROCEEDING

At present, the legislation of the Republic of Belarus requires taking into account the opinion (consent) of a minor (who
is over the age of ten) when considering and resolving certain civil cases by the court that arise from legal family relations and
affect the interests of the minor. In particular, the opinions of minors in cases of adoption, cancellation of adoption and in
resolving disputes related to the upbringing of a minor will mandatory be investigated and recorded.

The aim of this article is to obtain new knowledge about procedural status of minors (who is over ten and expresses
their opinion (consent) in court) as participants in civil proceedings.

Therefore, the authors investigate the issues of the uncertainty of the legal status of minors (who have reached the age
of ten and express their opinion (consent) in court) on issues determined by marriage and family legislation. The place of such
issues is also identified and analyzed.

In conclusion, the authors formulate specific proposals for improving the civil procedural legislation of the Republic of
Belarus.

The key final conclusion is the independence of the procedural position of minors (who have reached the age of ten and
express their opinions (consent) in court) which is new for the Belarusian science of civil procedural law.

The materials and results of the study can be used as a theoretical basis for further scientific development to solve the
issues related to the participation of minors in the civil as well as in the legislative process.

Keywords: minors; minor’s interests; opinions (consent) of minors; civil procedure; participants in civil proceedings.
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M. C. Tpopumona

JUHAMUKA POJOBOW NOACYAHOCTH I'PAKIAHCKHX JIE]
MMPOBBIM CY/IbSIM B 2020 T'OAY: NOCJEACTBUS CYJAEBHOU PE®OPMBI

CraTbsl NOCBSIILIEHA aHAIN3Y INEPBBIX PErMOHANIBHBIX PE3YJIBTATOB JEHCTBHA MONOKEHUH PenepalibHOro 3aKoHa OT
28.11.2018 N 451-®3 «O BHeceHHMH HM3MEHEHHH B OTACNIbHBIC 3aKOHOMAATeJbHbIe akThl Poccuiickoit Denepanuu» B 4acTu
HU3MEHEHHUs MOACYAHOCTH TPaKJAHCKUX el MUPOBBIM cyabsiM. Ha ocHOBe maHHbIX cymeOHO# cratuctuku 3a 2019-2020 rr.
HoBropozckoro o01acTHOro cyaa aBTOPOM OLEHHBAETCS KOPPEKTHOCTh HOBOTO IOJIXOZAA K ONPEACNICHHIO KOMIICTEHIMU
MHPOBBIX CyJeH MO TPaKIAHCKUM JienaM. BbISBIICHa TEHICHIMS YBEJIMYCHUs HArpy3KH Ha MHPOBOTO CyABIO, HECMOTPS Ha
YMEHBIIICHUE KOJIMYECTBA JIeJ, 3aKPEIUICHHBIX 32 5THM 3BEHOM CyAeOHOW CHCTEMBl, a TaKKe BPEMEHHBIMH OIPaHHYCHUSIMH B
peayMzalMu MpaBa Ha TpaBocynaue, BbI3BaHHBIMH maHaemueidr COVID-19. ABTop oTcTaMBaeT MO3UIMIO, COTJIACHO KOTOPOM
3aKOHOJIATENb Ha NMPOTsHKeHnH Oonee yeM 20 neT GYHKIMOHUPOBAHUS MUPOBOIT IOCTHIIMU B COBpEeMEHHO# Poccuu 1o cux mop He
BBICTPOMJI CHCTEMHOTI'O TOAXO0a K ONPECIICHUIO POJIOBOH IMOACYAHOCTH Jiel MHUPOBBIM CY/BsIM, HEe c(hOPMHPOBAI KPUTEPUU
TEPMHHA «MaJIO3HAUUTENILHOCTH» MPUMEHHUTEIBHO K KaTeropusM TI'pakKIaHCKOro Cy[ONPOM3BOACTBA. B wacTHOCTH, B crarhe
KPUTHYECKH OLICHHBAETCS MIEPEMEILECHHE CIIOPOB 0 ATMMEHTHBIM 00513aTeIbCTBAM B KOMIETEHIIMIO PaifOHHOTO Cy/a.

B pabore uccienyroTcsl TO3MIMH COBPEMEHHBIX HCCIIEOBATENe O CONCPIKAHMM TEPMHHA «MaJIO3HAYUTEIBHOCTHY
TPaXIAHCKOTO Jiela M CBSI3M €ro ¢ ILIEHOM HCKa MO TPaXAAHCKOMY CIOpY. ABTOp HPHXOAWT K BBIBOLY O TOM, YTO
KOPPEKTHPOBaTh HAarpy3kKy Ha MHPOBOTO CYIbIO TOJNBKO HW3MEHEHHMEM MpaBWI IOACYAHOCTH HEBO3MOXKHO. BHocsTCs
NPEIVIOKEHUS M0 aKTUBHOMY BHEJPECHHIO HHCTHTYTa «CyJEOHOrO NMPUMHPEHHS» M HHBIX NPUMHPHUTEIBHBIX TNPOLEAYD B
MPaKTUKy MHPOBOW IOCTHIMH, KaK HanOoiee ONTHMAIBHBIX MEXaHW3MOB YHPOIICHHS CYJOMPOM3BOACTBA MO TPAKAAHCKUM
JieJiaM ¥ CHIDKEHHUS KOHQIMKTHOCTH CTOPOH CIIopa.


http://www.consultant.ru/document/cons_doc_LAW_312093/
http://www.consultant.ru/document/cons_doc_LAW_312093/

Knrouegvie cnoea: MupoBas FOCTULMS, MHPOBOH CyIbs, MOACYIHOCTb, NPUKA3HOE IPOU3BOJCTBO, YIIPOLICHHOE
MPOU3BOICTBO, [ICHA HCKA, CEMENHBIE CIIOPHI, CyIeOHOe MPUMHUPEHHE, MEIHAIIHSL

DYNAMICS OF EXCLUSIVE JURISDICTION OF CIVIL CASES TO
MAGISTRATES IN 2020: CONSEQUENCES OF JUDICIAL REFORM PRACTICE

The article is devoted to the analysis of the first regional results of the provisions of the Federal Law of 28.11.2018
N 451-®3 "On Amending Certain Legislative Acts of the Russian Federation" in terms of changing the jurisdiction of civil cases
to justices of the peace. Basing on judicial statistics for 2019-2020 of Novgorod Regional Court, the author assesses the
correctness of the new approach to determining the competence of justice of the peace in civil cases. There is a tendency to
increase the burden on the justice of the peace, despite a decrease in the number of cases assigned to this part of the judicial
system, as well as temporary restrictions on the realization of the right to justice caused by COVID-19 pandemic. The author
defends the position that in spite of the fact the world justice has been functioning for more than 20 years in modern Russia the
legislator has not yet built a systematic approach to determining the exclusive jurisdiction of cases to justices of the peace, has
not formed the criteria for the term “insignificance™ in relation to categories of civil proceedings. In particular, the article
critically assesses the transfer of disputes on maintenance obligations to the jurisdiction of the district court.

The work explores the positions of modern researchers on the content of the term "insignificance™ of a civil case and its
connection with the price of a lawsuit in a civil dispute. The author concludes that it is impossible to adjust the burden on the
magistrate only by changing the rules of jurisdiction. Proposals are being made to actively introduce the institution of "judicial
reconciliation" and other conciliation procedures into the practice of world justice, as the most optimal mechanisms for
simplifying civil proceedings and reducing the conflict between the parties to the dispute.

Keywords: lay justice, justice of the peace, jurisdiction, order proceedings, simplified proceedings, the price of the
claim, family disputes, judicial conciliation, mediation.
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HEKOTOPBIE TPOLHECCYAJIbHBIE ACHIEKTBI PACCMOTPEHMUSI IEJI, O
SAINUTE YECTHU JOCTOUHCTBA U JEJIOBOU PEITYTALIUN

CraTbsi MOCBAICHA CyNeOHOM 3alUTe YEeCTH M JIOCTOMHCTBA TPaXKAaH. 3allluTa 4ecCTH, JOCTOMHCTBA W JCJIOBOH
pelyTauuu TpaXAaH IPUOOPETaeT Ba)KHOE 3HAYCHME KaK B OKM3HM, TaK W B CyleOHOW TNpakTHKE. AHAIU3HPYIOTCS
TpoLieccyalbHble OCOOCHHOCTH PAacCMOTPEHHs JeN, O 3alllUTe YeCTH JOCTOMHCTBA M JeNoBOH pemyrauuu. OOpaiieHue B cya
3aUHTEPECOBAHHOMY JIMIy TIOMOTaeT BOCCTAHOBUTH M 3aLIUTUTh HApPYIICHHBIE YECThb, JOCTOMHCTBO M JENIOBYIO DPEMYTAIHIO
TpakaaH.

Llenp npencraBiaeHHOH paboOThl BBICTYMAET BBISBICHHUE MPOLECCYaIbHBIX OCOOCHHOCTEH PacCMOTPEHHMS ZEl, O 3aIlUTe
4eCTH JIOCTOMHCTBA U JEJIOBOI peryTalyu TpaxJaH, pa3pelieHus MpobieM, CBA3aHHBIX C 3aKOHOAATEIbHBIM PEryIHPOBaHHEM
JTAHHOTO MHCTUTYTA.

Hccnenyrorcst BOIpOCH: MOJACYIHOCTH, MIPOLECCYATbHOrO MOJIOKEHUS JIUIL NPUHUMAIOIIUX YJacTHe B JIeJie O 3alluTe
YeCTH, IOCTOMHCTBA M IIEJNIOBOH peIyTalMy TPaXAaH, pacupeleseHue oOs3aHHOCTeH IO J0Ka3blBaHUIO. IloTpeOHOoCcTh B
U3y4eHUH 00O03HAUECHHON TEMbI JUKTYETCS CIOKHOCTBIO UCCIEAYEMOro HHCTHTYTA U HOUCKOM TEOPETHUYECKUX M IPAKTHYECKHX
MEPCIEKTHUB ATBHEHIIEro ero pa3BUTHs, 4TO 00yCIIaBIMBAET €€ aKTYaIbHOCTb.

CdopmynupoBaHHbIE B Pe3yIbTaTe UCCIEJOBAHUS BBIBOJBI MOT'YT OBITH HCIIONB30BaHbI B HOPMOTBOPYECKOH obiacTu
10 COBEPIICHCTBOBAHMIO JEHCTBYIOIIErO 3aKOHOAATENbCTBA, HAy4YHO-MCCIEIOBATENbCKOM M MPaBONPHUMEHUTENBHON
JEATETbHOCTH.

Kniouegvie cnosa: 3amuTa, 4ecTb, JOCTOMHCTBO, JEJI0Basl PEMyTaIHs; IPaskAaHCKOE CYOIPOU3BOACTBO, NOACYJHOCTb,
YYaCTHUKH CYAOIPOU3BOJCTBA, 00S3aHHOCTD MO JOKa3bIBAHUIO.

SOME PROCEDURAL ASPECTS OF CONSIDERATION OF CASES ON PROTECTION OF
HONOR, DIGNITY AND BUSINESS REPUTATION

The article is devoted to judicial protection of the honor and dignity of citizens. Protecting the honor, dignity and
business reputation of citizens is becoming important both in life and in judicial practice. The article analyzes the procedural
features of consideration of cases on the protection of honor, dignity and business reputation. The appeal to the court of the
interested person helps to restore and protect the violated honor, dignity and business reputation of citizens.

The purpose of the presented article is to identify the procedural features of the consideration of cases on the protection
of honor, dignity and business reputation of citizens, solving problems related to the legislative regulation of this institution.

The issues of jurisdiction, procedural status of persons taking part in the case of protection of honor, dignity and
business reputation of citizens, distribution of responsibilities for proving are studied. The need to study this topic is dictated by
the complexity of the institute being researched and the search for theoretical and practical prospects for its further devel opment
which determines its relevance.

The conclusions formulated as a result of the research can be used in the normative field of improving the current
legislation, research and law enforcement activities.

Keywords: protection, honor, dignity, business reputation; civil proceedings, jurisdiction, participants in legal
proceedings, the obligation to prove.
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PASPEHIEHUE 3EMEJIBHBIX CIIOPOB B A/IMUHUCTPATUBHOM INOPAIKE:
MMPOBJIEMbI OITPEJAEJEHUA COEPBI IPUMEHEHUA

Lenpro mccnenoBaHus SIBISETCS BBIBICHHE ITOJXOAOB K 3aKpEIUICHHIO 3aKOHONATENHECTBOM CREphl MPUMEHEHUS
aJIMHUHUCTPATHBHOTO TIOPSI/IKa pa3penIeH s 3eMeJIbHBIX CIIOPOB.

Bo BBexeHnn orMeuaeTcs crienn@uKa 3eMeIbHBIX IPABOOTHOMICHUH, peIoNpeaessonas MHOrooopasre 3eMeIbHBIX
CIIOPOB ¥ aKTYaJIbHOCTh Pa3BUTHS HAPSIY C CYyAEOHBIM ITOPSIIKOM MX Pa3peIleHus albTepPHATHBHBIX BAPHAHTOB.

B ocHOBHOI yacTH aHAIM3UPYETCS XapakTepHas UL TOCYAapCTB IIOCTCOBETCKOI'O IIPOCTPAHCTBA TEHICHINS Iepexoa
OT aJIMHHHCTPATUBHOIO K CyIEeOHOMY IOPSIIKY pa3pelIeHHs] 3eMeIbHBIX CIIOPOB M MOJIOKUTEIHHO OLIEHHBAETCSl COXpAaHEHHE B
Pecrryonmke Benapycek n psine MHBIX cTpaH BO3MOXKHOCTH Pa3pellieHus] CIIOPOB B aJIMHHUCTPAaTHBHOM IIOPSIIKE, TIOCKOIBKY 3TO
SIBJISIETCS IOTIOJTHUTEIIFHON TapaHTHEH W CPEJICTBOM 3aIlIUTHI IIPaB CyObEKTOB 3€MENBHBIX OTHOMEeHNH. OTMEYaloTcsl HeIOCTaTKI
4. 2 c1. 92 Konekca Pecriybnmkn Bemapyck o 3emite, 3aKkperuisiomieii mepedeHsb CliopoB, KOTOPhIe MOTYT pa3peniaThesl TOIBKO
CyZIOM, TIOCKOJIbKY JJaHHBIH ITepedeHb SIBISETCsl HEMOMHBIM, YTO MOXKET BBOJIHUTH B 3a0JTy)K/I€HHE YIaCTHUKOB TaKUX KOH()IMKTOB
W 3aTPYIHATH BBHIOOP HA/UISKAIIETo MOpsAKa WX pa3pelleHus. YUHThIBas MHOIOCTYIIEHUATHIH XapakTep NMPUHATHS PelIeHUd B
cdepe 3eMeNbHBIX OTHONIEHHH, OOOCHOBBIBACTCS II€1€COO0PA3HOCTh PAa3BHUTHS MEXaHH3MOB O0XKAJOBAHUS IMPOMEXYTOUHBIX
YIpaBIEHYECKNX pelIeHui (HampuMmep, B O0OJNAcTH W3BATHS M TIPEJOCTABICHUS 3€MEIbHBIX YJYaCTKOB, YCTaHOBJICHHS
orpaHn4eHui (0OpeMeHeHuiT) IpaB Ha 3eMeNbHBIE YJacTKH) C TeM, YTOOBI 00ECIIeUNTh paHHee YperyIHpoBaHNe KOH(INKTOB U
MHHUMH3UPOBATh BEPOSTHOCTH IIepexofa cropa Ha Ooiee MO3JHWE CTaJWM, KOTAa aJMUHHCTPATHBHBIA IOPSIOK €ro
pa3peleHus y)Ke HEBO3MOXKCH.

B 3akioueHNn MOABOJATCSA UTOTM NPOBEICHHOTO MCCIIEN0BaHUs, AeNaeTCsl BBIBOJ O LEIEeCO00Pa3HOCTH COXPaHEHUS U
JaJbHEHIIEero pa3BUTHS aJMHHHCTPATHBHOTO MOPS/IKA pa3pelieHHs] 3eMeNIbHBIX CIIOPOB, BBICKA3bIBAIOTCS MPEIOKESHUS 10
YTOYHEHHUIO c(epbl ero MPUMEHEHHUSL.

Knioueevie cnosa: paspelieHue 3eMENbHBIX CIOPOB, II0ABEJIOMCTBEHHOCTb, aJMHHUCTPATHBHBIA IOPSJIOK,
o0’kaJIoBaHHUe, 3alliTa MPaB CyObEKTOB 3eMENbHBIX OTHOIICHHUI.

SETTLEMENT OF LAND DISPUTES IN ADMINISTRATIVE PROCEDURE:
DETERMINING THE SCOPE OF APPLICATION

The purpose of the article is to identify the approaches to consolidating the scope of application of the administrative
procedure for resolving land disputes by legislation.

The introduction notes the specificity of land legal relations, which predetermines the variety of land disputes and the
relevance of the development of alternative options for their resolution.

The main part analyzes the trend of transition from the administrative to the judicial procedure for resolving land
disputes characteristic of the post-Soviet states and positively assesses the preservation in the Republic of Belarus and a number
of other countries of the possibility of resolving disputes in an administrative manner, as this is an additional guarantee and
means of protecting the rights of subjects of land relations. It states the weaknesses of Part 2 of Art. 92 of the Land Code of the
Republic of Belarus which establishes a list of disputes that can be resolved only by a court and since this list is incomplete it can
mislead the participants in such conflicts and make it difficult to choose the proper procedure for their resolution. Taking into
account the multistage nature of decision-making in the field of land relations, the expediency of developing mechanisms for
appealing intermediate management decisions (for example, in the field of seizure and provision of land plots, establishing
restrictions (encumbrances) of rights to land plots) is substantiated in order to ensure early settlement of conflicts and minimize
the likelihood the transition of the dispute to later stages when the administrative procedure for its resolution is no longer
possible.

The conclusion sums up the results of the study and deduces about the expediency of maintaining and further
developing the administrative procedure for resolving land disputes as well as presents proposals to clarify the scope of its
application.

Keywords: resolution of land disputes, jurisdiction, administrative order, appeal, protection of the rights of subjects of
land relations.

UDC 347
M. Evola

EUROPEAN UNION’S LIABILITY AND THE RIGHT TO AN EFFECTIVE
JUDICIAL REMEDY IN A RECENT JUDGMENT OF THE COURT OF JUSTICE

In the article, the author, based on an analysis of a specific judgment of the European Court of Justice, shows the need
for real guarantees for the exercise of the right to effective judicial protection. Democracy, the Rule of law and the protection of
fundamental rights are core values of the EU. As a consequence, the Rule of law encompasses individuals’ right to an effective
judicial remedy. In the judgment of 9 July 2020,delivered in the case C-575/18 P, the Court of justice ruled that according to the
principles common to the laws of the Member States an action for unjust enrichment can be brought against the EU pursuant to
art. 268 and art. 340 para. 2 of Treaty on the Functioning of the European Union. Moreover the Court reaffirmed that art. 47 of


https://en.wikipedia.org/wiki/Treaty_on_the_Functioning_of_the_European_Union

the Charter of the EU Fundamental Rights is not intended to change the system of judicial review the Treaties laid down. In the
opinion of the author, the findings of the Court cast doubts on the effective protection of the right to judicial remedies EU law
establishes. The aim of this article is to focus on the need to revise the established judicial practice in order to ensure effective
judicial protection of the rights of the EU Member States.

Keywords: European Union, Court of Justice, effective judicial remedy, judicial protection, liability.

VK 341.96
M. B. MemaHnoBa

BPAYHO-CEMEWHBIE OTHOIIEHUS C ”THOCTPAHHBIM DJIEMEHTOM:
NNPOBJIEMbBI WIEHTU®UKALIUU B TEOPUU U ITPAKTUKE

PaccmarpuBaercst mpoOieMaTvka HIACHTHGHUKAIWK — OpayHO-CEMEHWHBIX  OTHOLICHHH, BXOISAIIMX B  IIPEAMET
MEXIyHapOJHOrO YacTHOro IpaBa. lcciemyloTcsi oOLIieTeopeTHdecKhe MOIXOMIbI, CBSI3aHHBIE C IOHMMaHHEM MpeaMeTa
CeMEWHOro Mpaea, a TakKe ¢ TOIKOBAaHHEM TEPMHHA «HMHOCTPAHHBIH 3JIeMeHT». [IpUBOUTCS aKTyallbHast Cy/eOHast MPaKTHKa 10
BOINPOCY HCIOJIB30BAHKSI KATErOPUH <«HMHOCTPAHHBIM 3JIEMEHT» JUIs PEUICHHs BOIpoca O TMPUMEHHMOCTH IIOJIOXKEHHUIT
MEXITyHapOJHOTO IOrOBOPa O IPABOBOH MOMOLIIN.

OGOCHOBBIBACTCSI, YTO HA JaHHBI MOMEHT OTCYTCTBYIOT JIeTalbHbIC OCHOBAHHWs IS ONEPHPOBAHHUS MOHATHEM
«UHOCTPaHHBI 3JeMeHT» B cdepe OpayHO-CeMEHHBIX OTHOLICHWH, OJHAKO [UI HPaBONPHMEHHUTEIBFHOW TMPAKTHKA
HCIIONIb30BaHHUE JIAHHOTO TOHSTHS SBISCTCS HEOOXOMMMBIM C IIEJIBI0  HMACHTH(UKAIMK OTHOIICHHH, MOPOXKIAIOIIHX
KOJTU3HOHHBIN BOIPOC.

HayuHasi HOBHM3HA MPOBEICHHOTO KCCICIOBAHHUS 3aKIFOYAaeTCs B BBIPAOOTKE LEIOCTHOrO MOAXO1a K MOHHMAHHIO
OpavHO-CEMEHHBIX OTHONICHHH C WHOCTPAHHBIM SJIEMEHTOM KaK HHTETPAJbHOW YacTH HpeAMETa MEKIYHAPOIHOTO YaCTHOTO
npasa.

Pe3ynbTaThl POBEACHHOTO MCCIIEI0BAHHS MOTYT HCIOIBb30BAThCS MPH JajbHEMIel pa3paboTke TEOPETHYECKUX OCHOB
MEXIYHAPOJHOTO YaCTHOIO IIpaBa, B 3aKOHOMPOEKTHOH JESTEJIBHOCTH, a TaKke B IpPEMOJAaBaHHH CEMEWHOro |
MEXIyHapOJHOTO YaCTHOTO TIPaBa.

LenassMu HacTOSIIEH CTATbU SIBISIOTCS: OIpeeieHHe OpayHO-CeMEHHBIX OTHOIICHHH C TOYKH 3PEHHS JOKTPUHBI
CeMEWHOro TmpaBa; pa3rpaHHYCHHE YACTHOIPABOBBIX M  MyOJMYHO-TIPABOBBIX OTHOUICHHH, PEryJIHpyeMbIX HOpMaMU
3aKOHOJATENBCTBA O OpaKe M CeMbe; aHAIM3 KOJUIM3HOHHON KaTEerOpHH «MHOCTPAHHBIN JJIEMEHT» B aCleKTe e¢ MPUMEHIMOCTH K
cepe OpayHO-CEMEHHBIX OTHOILICHUI.

Knrouesvie cnosa: TpancrpaHudHble OpayHO-CEMEIHbIC OTHOLICHHS, HHOCTPAHHBII 3IEMEHT, KOJUTM3HOHHBIH BOIPOC,
MEXIyHAPOJHOE YACTHOE TIPABO.

MARRIAGE AND FAMILY RELATIONS WITH A FOREIGN ELEMENT:
PROBLEMS OF IDENTIFICATION IN THEORY AND PRACTICE

The article considers the problem of identification of marriage and family relations included in the subject of Private
International Law. The article explores general theoretical approaches related to the understanding of the subject of Family law,
as well as the interpretation of the term "foreign element". The article presents current judicial practice on the use of the category
"foreign element" to address the question of the applicability of the provisions of the International Treaty on Legal Assistance.

It is substantiated that at the moment there are no legal grounds for operating with the concept of "foreign element" in
the field of marriage and family relations, however, for law enforcement practice, the use of this concept is necessary in order to
identify relations with a conflict issue.

The scientific novelty of the research is in the development of a holistic approach to understanding marriage and family
relations with a foreign element as an integral part of the subject of Private International Law.

The results of the research can be used in the further development of the theoretical foundations of Private International
Law, in legislative drafting activities, as well as in teaching Family Law and Private International Law.

The objectives of this article are: to define marriage and family relations from the point of view of the theory of Family
Law; to differentiate between private and public law relations regulated by the rules of legislation on marriage and family; to
analyze Conflict of Laws category "foreign element™ in terms of its applicability to the sphere of marriage and family relations.

Keywords: cross-border marriage and family relations, foreign element, conflict issue, Private International Law.
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TPAHC®OPMAIIUSA TPYJOBBIX OTHOIIEHUM B TEPHO /]
MOBBIINIEHHOM YIINJIEMAUYECKOM YI'PO3bI

Ienp paboOThl — HA OCHOBE CTPYKTYPHO-()YHKIIHOHAJIBHOTO MOAX0/Ia BBISIBUTD CIELM(UKY TpaHCHOPMALMU TPYIOBBIX
OTHOIICHUI B TEPHO] TOBBIMICHHON SMHAEMUYecKor yrpo3sl mist PecmyOmuku benapycs. Temarwka crarbu ompenencHa
r700aNbHBIMU TIPOLIECCAMH, CBS3aHHBIMHU C NPEOIOJIICHHEM SIUAEMHH KOopoHaBUpycHOH HHGekiuun COVID-19 , B koropbie
BKJIIOUEHA, B ToM umcie, U PecryOnuka bemapycs. Haydnas HOBM3HAa MOXeT OBITH YCMOTpEHA B JIBYCTOPOHHEM IIOJXOAE K
aHaNIM3y JUHAMUKH H3MEHEHHs TPYAOBBIX OTHOLIEHHH: TPYIONPaBOBOMY M MEAMKONPABOBOMY. B pamkax TpymompaBoBOro



aCIIeKTa ONKCHIBAIOTCS IIPABOBEIE CIIOCOOBI N3MEHEHHUS TPYHIOBBIX OTHOIICHHMH, O3BOMISIONINE MIHIMHU3HPOBATh OTPHIATETIHHBIE
MIOCTIE/ICTBUSL  pacrpocTpaHeHus: KopoHaBupycHod wuHexmunm COVID-19 mis Hanmmarens (SKOHOMHUYECKHe/(HHAHCOBBIE
TIOTEPH, OpPTraHMW3AIMOHHBIE M3AEPXKKH, IPOCTON), a TAKKe CHU3UTH PHUCKH JUIA 310pOBbs paboTHHKA. K TakOBBIM OTHOCSTCS:
MIepeBOl HAa AWCTAHIMOHHYIO (hOPMY padOTHI; NCIONB30BAaHUE TPYAOBBIX M COIMAIBHBIX OTIYCKOB; OTCTpPAaHEHHE OT pabOTHI U
MIPUHYJUTEIIPHOE OKa3aHHE MEAWIMHCKONH MOMOIIM; HCIOJIb30BaHHE PEKHMa T'HMOKOro pabodero BpPEMEHH; YCTAaHOBIICHHUE
HETIOJTHOTO paboduero BpeMEHW; OOBSBIEHHE IMPOCTOS; OpPTaHM3alMs HAJOMHOIO TPyAd; CAMOM3OMSNMS IO WHHIATHBE
paboTHUKaA. Jlemaercs akmeHT Ha perjaMeHTaldH HCIOIB30BAaHMS HMH(POPMAIMOHHO-KOMMYHHKAaTHBHBIX TEXHOJIOTHH IIpH
OpraHu3aliy pa3inyHble (OPMBI JUCTAHIIMOHHOTO KOHTPOJA: BHIAECO M ayau (ukcaluio pabodero mporecca, HaOIroIeHHE
MIOCPEJICTBOM YHAJIEHHOI0 JIOCTyHNa K HEepCOHAILHOMY KOMITBIOTEPY pabOTHHKA, NPHMEHEHHE TaiiM-TPEeKepoB, INPOrpaMM-
CKPMHIIOTEPOB. B pamMKax MeIUKONpaBOBOTO acIeKTa pacCMaTpPUBACTCS MPABOBOE pasrpaHUYCHHE PAOOTHHKOB B COCTOSTHUH
BPEMEHHOH HETPYHOCIIOCOOHOCTH, CBSA3aHHOH C HWH(EKIHMH, BBI3BaHHOH KopoHaBupycom COVID-19, ma: a) manmeHTos,
nH}pHIMpoBaHHEIX KopoHaBupycoM COVID-19; 6) i, KOHTaKTHPOBABIIUX C MAMeHTaMH, HHQHUIIMPOBAHHBIX KOPOHABHPYCOM
COVID-19. B naHHOM acrieKTe 3aTparuBaroTCs BOIPOCHI JOCTYIIa HaHUMareslsl K HH(POPMAlUM O COCTOSHHH 3/I0POBBS
pabOTHUKA C IIENbI0 Jy4IIero oOECleueHHs 370pPOBBIX M OE30MAaCHBIX YCIOBHH Tpylda M CaHUTAapPHO-3IHIEMHOIOTHYECKOrO
Onaromonmyunss B paMkax pabouero mnpouecca. IlodydeHHbIE pe3ynbTaTbl HCCIEIOBAHMS MOTYT OBITH HCIIONB30BAaHBI JUIS
NaJbHEHIINX HayJHBIX W3BICKAaHWH 110 JaHHOH mpoOjieMaTWke, TaK M B KadeCTBE IPAKTHYECKUX PEKOMEHIAIMN JUIs
HaHUMaTeJen.

Kntouesvie cnosa: tpynosbie otHomenus, smupemus, COVID-19, nmucranmmonHass pabora, HWHGOPMAIMOHHO-
KOMMYHHUKaTHBHBIE TEXHOJIOTHH.

TRANSFORMATION OF LABOUR RELATIONS DURING THE PERIOD OF
INCREASED EPIDEMIC THREAT

The purpose of the work is to identify the specifics of the transformation of labor relations in the period of increased
epidemic threat for the Republic of Belarus on the basis of the structural-functional approach. Scientific novelty can be seen in
the two-way approach to the analysis of the dynamics of changes in labor relations: labor law and medical law. Within the
framework of the labor law aspect, legal ways of changing labor relations are described, which make it possible to minimize the
negative consequences of the spread of coronavirus infection COVID-19 for the employer (economic / financial losses,
organizational costs, downtime), as well as reduce the risks to the employee's health. Emphasis is placed on the regulation of the
use of information and communication technologies when organizing various forms of remote control: video and audio recording
of the work process, monitoring through remote access to the employee's personal computer, the use of time trackers, screenshot
programs. Within the framework of the medico-legal aspect, the legal differentiation of workers in a state of temporary
incapacity for work associated with infection caused by the COVID-19 coronavirus into: a) patients infected with the COVID-19
coronavirus is considered; b) persons in contact with patients infected with the coronavirus COVID-19. The obtained research
results can be used for further scientific research on this topic, and as practical recommendations for employers.

Keywords: labor relations, epidemic, COVID-19, teleworking, information and communication technologies.

YJIK 349.225.6(476)
O. H. JIroaBukeBn4

O HEOBXOUMOCTHU EANMHOOBPA3HOI'O ITIOAXOJA ITPHU OITPEAEJIEHUN
CYINHOCTHU 1 BUAOB JUCHUIIVIMHBI TPY IA PABOTHUKOB

B crarbe pacKpbIBalOTCA OTHACHbHBbIE IPOOJIEMHbIE aCHEKThl IPABOBOrO PErYJIMPOBAHUA IHUCLMIUIMHBL TPyAa
pabOTHUKOB M €€ BUJIOB. B 4acTHOCTH, YCTAQHOBJICHO OTCYTCTBHE B HOPMATHBHBIX IPABOBBIX aKTaX €JMHOIO IMOAXOAA K
OIIpEJIETICHHIO CYLIIHOCTH U BUJIOB JUCLIUILUIHHBI TPY/a.

Henbto paboThl siBIsieTCs: pa3paboTka HaydHO-OO0OCHOBAHHBIX MPEUIOKEHHH MO JANbHEHIIEeMy COBEPIICHCTBOBAHHIO
3aKOHOJIATEIbCTBA B OOJNACTH JIUCLHUIUIMHBI TPyla paOOTHHKOB C LEIbI0 00ECHEeYEeHHs eIMHOO0Pa3HOro MOHMMAHHs JaHHOTO
[IPaBOBOI'O SIBJICHUS.

ABTOp OTCTauMBaeT IIOJOXKEHHE, YTO 3aKOHOAATENI0 CJIEAOBAIO pas3JeluTh TPYAOBYID M HCIOJIHHTEIbCKYIO
JIMCLUIUTMHY, TTOCKOJIbKY JIaHHbIE BHJIbI JMCHUIUIMHBI Pa3jIMyaloTcs, M AaTh YETKOE ONpPEACNICHHE KaKIOMY M3 Ha3BaHHBIX
TEPMHHOB. JIOKa3pIBaeT B CTAThE, YTO IO TPYIOBOH AUCLHUILUIMHON ClielyeT IOHMMATh COOMIOICHUE PeXUMa PaboThl, TIOJTHOE U
sddexTuBHOE HCHONB30BaHHE paboOyero BpPEMEHM Ui BBIMOJHEHHS TPYIOBBIX OOSA3aHHOCTEH; MOJ HCIIOIHUTEIbCKOH
JMCLMIUTMHON — CBOSBPEMEHHOE M KBaTM()UIMPOBAHHOE HCIIOJIHEHHE TPYAOBBIX O0A3aHHOCTEH, NMPUKA30B, PACHOPSDKEHHI U
JPYTHX aKTOB HaHMMATess, BBIIIOJHEHHE 3aIUIAaHMPOBAHHBIX ICHCTBUI M IUIAaHOBBIX MokasaTeneil. Kpome toro, B TpymoBom
KOZIEKCE, M3JIOKCHHOM B HOBOH pEINaKIMH, OTCYTCTBYET €IMHOOOPA3HBIH MOAXOM MPH YKa3aHWM BUIOB JMCLMIUIMHBI, YTO
MO3BOJIJIO ABTOPY MPEUIOKUTh PEUICHHE IAaHHON TEPMHHOJIOIMYECKOH HEONpEeICHHOCTH ITyTeM 3aKpeIUIeHHs TepMHHA
«IMCLMIUIMHA TpyAa», o0O0OLIAromIero TpU BHIA JMCLUMIUIMHBL: IIPOU3BOJICTBEHHO-TEXHOJIOTHYECKYIO, TPYAOBYIO U
UCIHOJTHUTENBCKYIO TUCLIUILTHHY.

ITonyyeHHbIE B XOI€ HCCIEIOBAHHS BBIBOIBI M IPEJIOKEHHS MOTYT OBITh HCHOJB30BAaHBI B 3aKOHOTBOPYECKOIA,
MPaBOMPUMEHUTENBHOH M HAyIHO-HCCIIeI0BATENBCKOM IEeATENBHOCTH, a TakKe yueOGHOM Ipolecce Mo Kypey TpYAOBOro Mpasa.

Knrouesvie cnosa: NUCUMIUIMHA TpPyHNa, IPOU3BOACTBEHHO-TEXHOJIOTHYECKas MUCHMIUIMHA, TPYHLOBas NHUCLHUILIMHA,
UCHOJTHUTENBCKAs! AUCLUIIINHA.



ON THE NECESSITY OF A UNIFORM APPROACH IN DETERMINING THE
ESSENCE AND TYPES OF DISCIPLINE OF WORKERS’ LABOR

The article reveals some problematic aspects of the legal regulation of labor discipline of workers and its types. In
particular, the absence in the regulatory legal acts of a unified approach to the definition of the essence and types of labor
discipline was established.

The aim of the work is to develop scientifically based proposals for the further improvement of legislation in the field
of labor discipline for employees in order to ensure a uniform understanding of this legal phenomenon.

The author advocates for the position that the legislator should separate labor and executive discipline, since these types
of discipline are different, and give a clear definition of each of these terms. It is proven that labor discipline should be
understood as adherence to the work schedule, full and effective use of working time to perform labor duties; executive discipline
means timely and qualified performance of labor duties, orders, directions and other acts of the employer, the implementation of
planned actions and targets. In addition, a new edition of the Labor Code has no uniform approach when specifying the types of
discipline, which allowed the author to propose a solution to this terminological ambiguity by consolidating the term “labor
discipline”, which includes three types of discipline: production and technological, labor and executive discipline.

The conclusions and proposals obtained in the course of the research can be used in law-making, law enforcement and
research activities, as well as in the educational process for the course of Labor law.

Keywords: labor discipline, production and technological discipline, labor discipline, executive discipline.

VK 349.2
K. JI. TomameBckuii

TEOPETHYECKHUE ACHHEKTBI U MEKIYHAPOJHO-IIPABOBBIE CTAH/IAPTBI
NHIANBUAYAJIBHBIX ITPAB PABOTHHUKOB

B crarbe uccnenyroTces Takue TeopeTHIECKHE BOIPOCH! KaK MOHATHE MpaB paOOTHHKA, HX COOTHOIICHUE C TPYHAOBBIMH
IpaBaMH, a TaKXKe YCTAHABIMBACTCS B3aHMMOCBS3b C IpaBaMM yesioBeka. Ha OCHOBE HayuyHBIX pa3pabOTOK IpeIIIeCTBEHHUKOB
MPOBOUTCS KJIacCH(UKaNus INpaB PaOOTHUKOB MO BOCbMH KpuTepusM. KpaTko paccMaTpHBAIOTCS KIIOUEBBIE HCTOYHUKH
MEKI[yHapOIHO-TIPABOBOr'0 perynupoBaHus npas paborHukos (aktsl OOH n MOT), Gpopmupyromue MexyHapoaHbIe TPYJOBbIE
crangaptbl. PopMynUpyYIOTCS peKOMEHAAINHY 110 LiesiecooOpasHocTy parudukarmu Pecriybnukoi benapychk psina koHBeHIMit 1
onHoro nporokona MOT, HauelneHHbIX HA YCWICHHE TapaHTUH HMHIMBUIYaIbHBIX NpaB PaOOTHUKOB MPH DPacTOP>KCHHU
TPYyAOBOrO JOroBOpa II0 HMHHUIMATUBE HAHUMATeds, HPH HCHOJIB30BAHMM HAZIOMHOIO TpyJa M HEIOIMyCTUMOCTU
MPUHYIUTEIBHOTO TPYAA.

Knrouegvie cnosa: TpynoBbie IpaBa, CyObEKTHBHbIC IPaBa, PAOOTHUKU, HAHUMATEH, FapaHTUM, HEIMCKPUMHHALMSA,
npunyauTensHeiid Tpyn, MOT, OOH.

THEORETICAL ASPECTS AND INTERNATIONAL LEGAL STANDARDS OF
INDIVIDUAL RIGHTS OF EMPLOYEES

The article examines such theoretical issues as the concept of employee rights, their relationship with labor rights, and
also establishes the relationship with human rights. Based on the scientific developments of the predecessors, the classification of
employees' rights is carried out according to eight criteria. The key sources of international legal regulation of employees’ rights
(UN and ILO acts) that form international labor standards are briefly considered. Recommendations are formulated on the
expediency of the ratification by the Republic of Belarus of a number of conventions and one ILO Protocol aimed at
strengthening guarantees of individual rights of employees in case of termination of an employment contract on the initiative of
the employer, when using home-based work and the inadmissibility of forced labor.

Keywords: labor rights, subjective rights, employees, employers, guarantees, non-discrimination, forced labor, ILO,
UN.
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CHENUAJBHAS KOHOUCKALIUSA — YTOJIOBHO-IIPABOBASI MEPA
BE30ITACHOCTH B CUCTEME YTI'OJIOBHOM IOCTUIIMU: CPABHUTEJIbHO-
IIPABOBOM AHAJIN3



B cratee paccmaTpuBaeTcs mpaBoBas NPHUPOAA CIEIUATBHOW KOH(HCKAIMM HMMYIIECTBA KaK ITyOJHIHO-TIPABOBOI
peakmuM Ha COBEpINCHHE 3alpelieHHBIX 0]l Yrpo30i ITyOJMYHONH OTBETCTBEHHOCTH OONIECTBEHHO ONACHBIX NESHUH —
MIPECTYIUICHNH W aJMUHNACTPATHBHBIX NpaBoHapyIIeHnH. OGOCHOBBIBAETCS BHIBOJ, YTO CIIEIMANIbHAS KOHQHCKAIUs B CHCTEME
YrOJOBHOTO 3aKOHOJATENLCTBA CeHdYac, KaKk M [0 HCKIIOYCHHS M3 YHClIa BHUAOB HAKa3aHWs TaK Ha3bIBaeMOH oOIIeit
KOHQUCKAIMY, SBISETCS Mepod Oe30MacHOCTH YroJIOBHO-TIPABOBOTO XapakTepa. B TakoM yroioBHO-TipaBoBOM (opmare
CreranbHas KOH(QHCKaNUs UMYIIECTBA, MOIYyIEHHOTO IPECTYIHBIM IIyTeM, JOXOIOB OT HEro, OpyAui, CPEeICTB M MPEIMETOB
MIPECTYIUICHNSI PacCMaTPHUBAETCSI 110 CYIIECTBY BCEMH I'OCYJapcTBaMU B KadeCcTBE HEOOXOAMMOro W 3(pQEeKTHBHOTO CpEICTBA
MIPOTUBOCTOSIHMS TIpecTynHocTy. VHcTutynnonanmsanus B YK Peciydmmku Benapycs mHCTHTYTa crienuaibHON KOH(MCKAIUK
CTOJNIKHYJIACh C OYEBHIHBIM HETIOHMMaHUEM HEOOXOANMOCTH Pa3BUTHS IIPABOBBIX CTAHIAPTOB IPUMEHEHUS TAaHHOTO HHCTHUTYTA.
ComyabHOE ¥ YrOJIOBHO-TIPABOBOE Ha3HAUEHHE CIICNHANbHOH KOH(PHCKAMM — YCTPAHUTh HKOHOMHYECKYIO OCHOBY
COBPEMEHHO IPECTYMHOCTH, IpuodpeTaronieii Bce Oojiee OpraHW30BaHHBIHN, TEXHOJIOTMUECKU-KOPBICTHEIH W KOPPYIIIMOHHBII
XapakTep Iy OJHOBPEMEHHOM HEIONYIIEHUH IIPEBPALIeHHs €€ B CBOE0Opa3HOe Opy/He SKCIPONPHAIMN COOCTBEHHOCTH.

Kniouegvte cnoga: obmas KoOHQUCKaIWs WIM HaKazaHWe, CHENUANbHAs KOH(QUCKAIMs, OOBEKTHI CIICIMAIBHON
KOH(UCKAIUK, UMYIIECTBO, TOOBITOE MPECTYIHBIM ITyTeM, OPYIHS U CPEICTBA COBEPIICHUS MPECTYIUICHUS, MPOLECCyaTbHbIH
TIOPSIIOK TPUMEHEHUS CIIeIHANbHON KOHPHCKAIINH.

SPECIAL CONFISCATION — CRIMINAL SECURITY MEASURE IN THE
CRIMINAL JUSTICE SYSTEM: A COMPARATIVE LEGAL ANALYSIS

The article examines the legal nature of the special confiscation of property as a public-legal reaction to the
commission of socially dangerous acts prohibited under the threat of public responsibility — crimes and administrative offenses.
The conclusion is substantiated that special confiscation in the system of criminal legislation at present, as well as before the
exclusion of the so-called general confiscation from the number of types of punishment, is a security measure of a criminal legal
nature. In such a criminal-legal format, the special confiscation of criminally obtained property, its proceeds, instruments, means
and objects of crime is essentially considered by all states as a necessary and effective means of combating crime. The
institutionalization of “special confiscation” in the Criminal Code of the Republic of Belarus has faced an obvious lack of
understanding of the need to develop legal standards for the application of this institution. The social and penal purpose of special
confiscation is to eliminate the economic basis of modern crime, which is acquiring an increasingly organized, technologically
selfish and corrupt nature, while preventing it from becoming a kind of instrument for the expropriation of property.

Keywords: general confiscation or punishment, special confiscation, objects of special confiscation, criminally obtained
property, instruments and means of committing a crime, procedure for applying special confiscation.
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SUSTAINABLE DEVELOPMENT GOALS AND HUMAN RIGHTS IN INFORMATION
SOCIETY

The article is dedicated to the interrelation of human rights and sustainable development strategies in the information
society. The scientific and theoretical feasibility of its joint application with the goals reflected in the "Agenda 2030 for
Sustainable Development™ adopted by the UN in 2015 is obvious, because some of goals of 2030 Agena can be realized only via
the information rights and freedoms. The concept of sustainable development and international human rights work have long
been uncoordinated. However, one of the key factors in the theory of sustainable development is to ensure the effective
protection of human rights. These basis manifests itself more and more in the form of information rights, the right to education,
as well as political, social, cultural rights and so on. Many of the human rights foundations of the information society are also an
important factor in the implementation of the SDGs. However, against the background of the latest achievements of ICT and the
transition from the information society to the knowledge society, there is a need to re-analyze the relationship between SDGs and
human rights, and to apply them to the digital environment.

Keywords: sustainable development, information society, knowledge society, ICT, human rights, information law,
innovation, digital rights, information security, Sustainable Development Goals, Internet, right to education.
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THE NEW REGULATIONS OF THE MEDIATION IN CRIMINAL MATTERS IN
HUNGARY

The study reviews the main rules of criminal mediation in Hungary. In the introduction the author reviews the system of
Hungarian criminal proceedings, placing the prosecutor’s phase where the issue of mediation may arise. If the suspect has
admitted to committing the crime, the prosecutor may take the following measures in Hungary: suspension of the procedure in
order to conduct a mediation, conditional prosecutorial suspension, termination of the procedure or rejection of the denunciation
with regard to the cooperation of the suspect, entering into a plea bargain. If none of the above is possible, the prosecutor shall
submit the charge to the court. The rules of the mediation procedure in Hungary are regulated by the CPC and the Act CXXIII of
2006 on mediation in criminal matters. The conditions of the mediation procedure are contained partly by the CPC and partly by



the Criminal Code in Hungary. However, the CPC only contains the main rules of the criminal mediation, which are described in
detail by the author. After reviewing the CPC rules, the study examines the specific provisions of the Mediation Act. In doing so,
the author pays special attention to the role of the mediator and the outcome of criminal mediation. Overall, it can be stated that
the regulation of criminal mediation in Hungary has filled a previous regulatory gap. However, good regulation can only play its
part through good practice.

Keywords: victim protection, mediation procedure, criminal justice, restorative justice, the course of criminal
proceedings, prosecutor’s phase.
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INFORMATION CREATIVITY AS A RIGHT IN THE NEW SOCIETY

According to paragraph 1 of the Declaration of Principles, adopted at the World Summit on the Information Society in
Geneva in 2003, information society is a community where anyone can create, access, use and share information and knowledge. It
will give separate people and nations the opportunity to demonstrate their potential and improve their standard of living in accordance
with the goals and principles of the UN, as well as following the Universal Declaration of Human Rights.

The information society has the functions of informing, that is, delivery of necessary information to all users, maintaining
and disseminating knowledge, as well as instruction on use of information technologies tools and information resources for their own
interests and benefits and the use of knowledge for progressive development of society. To sum up, the information society is a
society where the majority of society members participate in the search, acquisition, production, storage, processing, transmission and
dissemination of information using modern information technologies.

As a result of the aforementioned conditions, information and knowledge have become an important element of the digital
age.

Keywords: information, information creativity, information society, freedom of artistic creativity, data, digital information,
limitations.
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AOKA3ATEJIbCTBA U TOKA3BIBAHUE 1O I'PA’KIAHCKUM JIEJIAM: OIIBIT
PECITYBJIMKHU BEJIAPYCH U POCCUUCKOHU ®EJEPAIINU (110 MATEPUAJIAM
KOH®EPEHIIUHU MOJIOAbIX YYEHBIX)

B crarbe, HOArOTOBJICEHHOW HAa OCHOBE aHAIM3a MAaTEPUaiOB BUICOKOH(EPEHIIMH MOJIOABIX YUEHBIX, IPOBEICHHOI 23
ceHTsiopss 2020 r. coBMecTHO I'pogHEHCKMM TIOCyJapcTBeHHbIM YyHUBepcuretoM umenn Suku Kymamer u CaparoBckoit
rOCYJapCTBCHHOW IOPHIMYECKOH akaJeMuu 10 TeMe «/loKazaTenbcTBa M JOKA3bIBAHHE II0 TPAXAAHCKMM JIelaM: OIIbIT
Pecniyonuku Benapych u Poccuiickoii @enepanniy», paccMaTpUBaIOTCsl 0COOSHHOCTH 3aKoHOAaTenbcTBa Pecyonuku benapych
o Poccuiickoii denepannu, periiaMeHTHPYIOIIETO MOPSAA0K NPEACTaBICHHUS U OLCHKU J0KAa3aTelIbCTB IO TPAXKAAHCKUM JIeNaMm,
OCYILECTBJICHUS JIOKa3bIBaHUs B IIMBHJIMCTHYECKOM IIpoLecce. B pamkax naHHOHW BUICOKOH(EPEHIMH MOJIO/BIE Y4EHbIE JBYX
CTpaH BBICKa3ald COOCTBEHHOE IIOHMMaHHE IPOOJIEeMBbI JOKa3blBaHUS, KiIacCU(pHUKAMU CyIeOHBIX JIOKA3aTENbCTB,
UCIOJIL30BAHKS B CYJONPOU3BOJICTBE CIIELUAIbHBIX SKCIEPTHBIX MO3HAHMI, OLIEHKU JJOKA3aTENIbCTB Ha SJIEKTPOHHBIX HOCUTEIIAX,
pacIIMpeHus CBUACTENILCKOr0 MIMMYHHUTETA, a TAKXKE O Pa3BUTHHU MPOLIECCYaIbHOH HAYKH Ha COBPEMEHHOM 3Tale HOArOTOBKU
€/IMHOT0 TPXKAAHCKOI0 MPOLIECCYaIbHOTO KOZIEKCa.

Lens coBMEeCTHOH CTaThU — O3HAKOMJICHHE FOPHIMYECKO OOINECTBEHHOCTH C JOCTXKEHUSMH JJ0KAa3aTeIbCTBEHHOIO
IpaBa KaK MHCTUTYTa COBPEMEHHOI'0 I'PAXKIAHCKOro Iporecca. ABTOPHI MaTepHalibl OCTABUIIM TIepe]] cO00H 3a1auy OCBETHTb
po0JIEMHBIE BOIPOCHI, KOTOPbIE MOJHUMAINCH HAa JJAHHOM MEXK/yHApOJHOM Hay4yHOM MeponpusaTud. s ocBeuieHus BbIOpaH
METOJ1 aHaJIM3a BHICTYIUICHUH YYaCTHUKOB KOH()EPEHIIMH ¥ CUHTE3a MX BBIBOZOB B €MHOM IIPOLIECCYaIbHOM KITFOYE.

Iony4yenHpie pe3ynbTaTl MOTYT ObITh NPUMEHEHbI B y4eOHOM mpouecce. MeponpusaTis MOI00HOro poaa
CIIOCOOCTBYIOT Pa3BUTHIO TOTEHLHMAJIa MOJIOJABIX Y4YEHBIX-TIPABOBEIOB, HAYYHOMY COTPYIHHYECTBA, IpYxOe HApOmOB M
cTpaTerniecKkoMy naptHepcrBy Poccun u benapycu, cTabmiIM3HpyIOT MpaBoBYKO CUCTEMY M CTUMYJIMPYIOT COBEPILICHCTBOBAHHE
3aKOHOJIATENbCTBA U CYACOHOH MPAKTHKY IO TPAXKAAHCKUM JIeIaM.

Knrouesvie cnosa. nokasarenbCcTBa B TPaKIAHCKOM IpoLiecce; AOKa3blBaHHE IO TPaKIAHCKUM JIeaM; IPaIaHCKOe
CYZIOTIPOM3BOAICTBO; LIMBUIMCTHYECKUH TTPOLIEcC.

EVIDENCE AND PROVING IN CIVIL CASES: THE EXPERIENCE OF THE REPUBLIC OF
BELARUS AND THE RUSSIAN FEDERATION (BASED ON THE MATERIALS OF THE
CONFERENCE OF YOUNG SCIENTISTS)

The article, based on the analysis of the materials of a video conference of young scientists held jointly by Yanka
Kupala Grodno state University and the Saratov state law Academy on the topic «Evidence and proving in civil cases: the
experience of the Republic of Belarus and the Russian Federation», examines the features of the legislation of the Republic of
Belarus in respect of the Russian Federation, regulating the procedure for presenting and evaluating evidence in civil cases, the



implementation of evidence in civil proceedings. During this video conference, young scientists from the two countries expressed
their own understanding of the problem of proving, classification of judicial evidence, use of special expert knowledge in legal
proceedings, evaluation of evidence on electronic media, expansion of witness immunity, as well as the development of
procedural science at the present stage of preparation of the unified civil procedure code.

The purpose of the joint article is to familiarize the legal community with the achievements of evidentiary law as an
institution of modern civil procedure. The authors of the materials set themselves the task of highlighting the problematic issues
that were raised at this international scientific event. The method of analyzing the conference participants, speeches and
synthesizing their conclusions in a single procedural way was chosen for the full coverage of the problem.

The results obtained can be applied in the educational process. Events of this kind contribute to the development of the
potential of young legal scholars, scientific cooperation, friendship of peoples and strategic partnership between Russia and
Belarus; stabilize the legal system and stimulate the improvement of legislation and judicial practice in civil cases.

Keywords: evidence in civil proceedings; evidence in civil cases; civil proceedings; civil procedure.
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