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Tema 13. CyOobeKkTsl 1 00beKThI MPABOOTHOLIEHHIA.
IOpuanyeckue hakTbi

1. Beenenune

Bocmonb30BaBIINCh HEOPEKHOCTHIO BOAUTENS TPY30BUKaA, KOTOPHIN
VIIIeJI B IUCIIETUCPCKYIO U HE BBIKITIOUWII IBUTATEIb, IEBITUICTHUI pede-
HOK 3a0paJicsi B KaOMHY MalllMHBI M YTHAJI €€ cO CTOsSIHKKU. Ha mopore oH He
CIpaBUJICS C yIIPaBACHUEM U CTOJKHYJCS ¢ Apyroi MamuHoii. K cuactoio,
00o1LJIOCh 6e3 XKepTB, HO 00€ MalllMHbI OKa3aJUCh Pa30UThI, UX BlaAEb-
L1aM ObLI IIPUYMHEH CYILIECTBEHHbIM MaTepUaIbHbII BPE/.

Kakue nmpaBOOTHOILIEHUST 31eCh BOBHUKIIM U TIaBHOE — C KeM? MoxkeT
JIV NeBATUIETHUI PeOEHOK ObITh CYOBEKTOM MpaBOHAPYIIEHUS U IOPUIU-
YeCKOI OTBETCTBEHHOCTU? B HacTosIIIeit TeMe MbI pACCMOTPUM B TOM UKC-
JIe ¥ OTU BOIIPOCHI.

2. I'moccapmii

CYBBEKTDI ITPABA — MHIMBUABI UM OpraHU3allMi, KOTOPbIE Ha
OCHOBaHUH IOPUINYECKUX HOPM MOTYT OBITh YIaCTHHUKAMHU ITPABOBBIX OT-
HOIIIEHWI, UMETh IMpaBa U HECTU I0PUANICCKIE 00SI3aHHOCTH.

IMTPABOCYBBEKTHOCTDb — npusHaBaeMmas TocygapCTBOM CIIOCO0-
HOCTb JIMLIA WM OPraHU3alUK ObITh CyOBEKTOM MPABOBBIX OTHOLIEHUI.

ITPABOBOU CTATYC — opuandeckoe NmojoxkeHue Juiia Uin opra-
HM3alMU B OOIIECTBE M B TOCYIapCTBe.

OBBEKT ITPABOOTHOIIEHUWA — matepuanbHble UM HEMATEPU-
aJbHBIC OJiara, Ha KOTOpbIE HAIIpaBJICHBI CYObEKTUBHBIC TIpaBa U IOPUIN-
YyecKkue 00s13aHHOCTH.

IOPUANYECKHE ®AKTbBI — conmanbHbie 00CTOSITENBCTBA (COOBI-
THSI, IEUCTBUS ), BRI3BIBAIOIINE B COOTBETCTBUM C HOPMaMU IIpaBa HACTYII-
JICHUE OTIpee/ICHHBIX IIPABOBBIX ITOCIEACTBUI — BO3HUKHOBEHUE, U3ME-
HEHUE WIM MpeKpallleHue MpaBOOTHOIICHUIA.

IMPE3YMIIL U — npennoyioxxeHue O CylIeCTBOBAHUM MO0 OTCYTCT-
BUU (haKTa, KOTOPOE CUYNTACTCSI UCTUHHBIM 10 TeX IT0p, IToKa He YCTaHOB-
JIEHO oOpaTHoOe.

DOUKIHNS — npenmnosoxkeHne O CyLIeCTBOBAHUM MO0 OTCYTCTBUU
(bakTa, KOTOPBIIT HE MOXKET OBITh JIOCTOBEPHO YCTAaHOBJICH.

3. OcHoBHOI1 MaTepua

Cy0BeKThI IpaBa, NpaBocyobeKTHOCTh. CyOsexmamu npasa (CyobeKTaMu
MPaBOOTHOIIIEHU) Ha3bIBAIOTCSI UHAMBUIBI UJIM OPTraHU3aIUU, KOTOPbIE
Ha OCHOBAaHUM I0PUANYECKUX HOPM MOTYT ObITh Y4aCTHUKAMU IIPaBOBBIX
OTHOLIECHUI, UMETh IpaBa U HECTH IOPUANIECKIE 00SI3aHHOCTH .

' B jopuanyeckoii 1uTepaType MpoBOAUTCS pa3inuue MexIy cyObeKTaMu MpaBa U cyob-
€KTaMU TIPaBOOTHOIIIeHUIA. OIHAKO ISl YIIPOILEHUST U3JIOKEHUS B HACTOSIIIICH TeMe TH T0-
HATUSL OYIAYT UCTIONb30BATbCSI KAK CUHOHUMBI.
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TouHoe onpeaeneHue Kpyra cyobeKToB — YyYaCTHUKOB IMPABOOTHOILIE-
HUI Ype3BblUaiHO BaXXHO KaK C TEOPETUUYECKOM, TaK U C MPAKTUUYECKOM
TOYKHU 3peHUs (CM. MHTeJUIeKTyabHYI0 Kapty 13-01). OHO mo3BosisieT mo-
HSITh, KOMY KOHKPETHO MpUHAAIekKaT Te WJIM UHbIE TIpaBa, Ha KOTO KOH-
KPETHO paclpoCTPaHSIOTCS T€ WU UHbIe 00s13aHHOCTU. OKa3aTbCs BHE
KpyTa CyObeKTOB MpaBa 03HavyaeT (DaKTUIECKH YTPATUTh COLIMAIBHYIO 1
MPaBOBYIO BO3MOXXHOCTb Y4aCTBOBATh B MTPABOOTHOIICHUSIX, UMETh MpaBa
U HECTU 00SI3aHHOCTH.

IOpunnyeckoe KauecTBO JIMIIA WIM OPraHU3aIM, KOTOPOE TTO3BOJISICT
€My YyJacTBOBaTh B MPABOOTHOILEHUSIX, UMEHYETCSI nPasocyOseKmHOCMbIO.
JpyruMu cioBaMHM, IMPaBOCYOBEKTHOCTh — 3TO MPU3HaBaecMasi TOCyIapCT-
BOM CITOCOOHOCTb JIMIIA WM OpTaHU3alMKU ObITh CYOBEKTOM MPABOBHIX OT-
HOILIEHUN.

Bunpl npaBocy0beKTHOCTH. Pa3TyaioT HECKOJIBKO BUIOB ITPaBOCYOb-
eKTHOCTM (CM. MHTeJUIeKTyallbHy10 KapTy 13-03). B 3aBucuMocTu oT 00b-
eMa U CoepXKaHUs MPeyCMOTPEHHBIX €0 MTpaB U 00sI3aHHOCTE MpaBo-
CYOBEKTHOCTb MOXKET OBITh 00ujell, 0mpacaesoli N cHeyudibHol.

Obwas npasocybsekmHocms — 3TO CIIOCOOHOCTD JIMIA UM OpraHu3a-
LMY OBITh CYOBEKTOM TpaBa BooO1Ie. DTO HauboJee NIMPOKUIA BUA MPABO-
cyobekTHOCTU. Eciiu rpaxkpaHuH UM opraHu3alus He 001aaaoT oo1eit
MMPaBOCYOBEKTHOCTBIO, 3TO 3HAYMUT, UYTO Y HUX «HYJIEBOM CTaTyC» — OHM HE
MOTYT UMETh HUKAKHUX TIpaB M HECTU HUKAKNUX 00si3aHHOCTEH. [Tpnmepom
00BeAMHEHUN C «HYJIeBOI» MPaBOCYOBEKTHOCTBIO SIBJISIETCSI, HAIIPUMED,
0aHJa NMPecTyMHUKOB, 1IaiiKa MOAPOCTKOB-TIPpaBOHAPYIIIUTENEH, HE3aKOH-
HOe BOOpyxXeHHOe ¢opMupoBaHue. [IpaBo He IMpu3HAET 3a TAKUMH 00b-
eIUHEHUSIMU HUKAKOU MPaBOCYOBEKTHOCTH.

Ompacaesas npasocybseKmHOCMb — 3TO CIIOCOOHOCTB JMIla WX Opra-
HU3aIUU OBITh CYOBEKTOM IIPABOOTHOIICHUI B OIIPENeICHHOM OTpacin
npasa. B 3aBUCHMOCTH OT OTpacjiy MpaBa pa3janyaroTcs, HallpuMep, rocy-
JTapCTBEHHO-TIpaBOBasl, rpakaaHCcKasl, TPYIOoBasl, ceMeifHasI, IIpoIIecCyab-
Hasl MPaBOCYObEKTHOCTD U T. 1.

CneyuanvHas npasocydseKmHoOCMbd — ITO CIIOCOOHOCTD JIULA U opra-
HU3alUM OBITh YIACTHUKOM 00JIee Y3KOT0 KpyTa IIpaBOOTHOIICHU BHYTPHU
oTpaciu npasa. Hampumep, crennaibHONi TPaBoCyObeKTHOCTBIO Haee-
HBbI TOCYIapCTBEHHBIE cllyXalue, pabOTHUKU OPTaHOB BHYTPEHHUX AeJ,
ciegoBaTesv, TpoKypophl. CIlelnaTbHON IMIPaBOCYyObEKTHOCTHIO HaleIe-
HbI B UMYIIIECTBEHHBIX OTHOIIEHUSIX TOCYAapCTBEHHbIE OpraHbl K OOIIECT-
BEHHbIC OObEIUHEHUS U T. II.

IIpaBocmocoOHOCTD, €ecmOCOOHOCTD, NEINKTOCIOCOOHOCTh. [IpaBo-
CYOBEKTHOCTb — CJIOXKHOE 10 CTPYKTYpE SIBJI€HUE (CM. MHTEUIEKTYaIbHYIO
kapty 13-03). BHyTpu Hee pa3nuyaioT TpU BUJa BOZMOXHOCTEI: BO3MOX-
HOCTh 00J1a1aTh OMpeneJeHHBIMU ITpaBaMy U 00SI3aHHOCTSIMU (ITPaBOCIIO-
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COOHOCTB); BO3MOXHOCTb JIMYHO MX OCYIIECTBJISATDH (I€eCIIOCOOHOCTH);
BO3MOXHOCTb JINUYHO OTBEUYaTh 32 COAESIHHOE (IeTUKTOCTIOCOOHOCTD).

BripaszutesbHO pacckazail 0 CTPYKType MpaBOCYyObEKTHOCTU BbIIAIOIIUIACS
pycckuii ropuct E. B. BacbKkoBckuii:

«Du3nyeckoe 1 TyXOBHOE Pa3BUTHE YeJIOBeKa UIET MapauIeJbHO eTo BO3-
pacty. [TosiHO# 3peoCTH HOPMaJIbHbIN YETOBEK TOCTUTACT MEXIY ABAALAThIM
U TpUaLaThiM rogamu. C 3TOro BpeMeHU eMy JOJIXKHa ObITh MPeaoCTaBIeHA
MoJTHAsI AeecriocoOHOCTh. Ho Tak Kak [uIsi MpakTUYeCKUX 1iejieil 04eHb BasKHO
TOYHOE OTIpeaesIeHe TOTO MOMEHTa, C KOTOPOTO JIMIIO TOJIy4aeT MPaBo JTUIHO
OTIPABJISITH OPUINUYECKYIO IESITEIBHOCTD, TO 3aKOHOIATEIHCTBO IOJKHO O3HA-
YUTh 3TOT MOMEHT. OH MOBCIOJy HOCUT Ha3BaHUE COBEPIIEHHOJETHS, HO He
Be3/ie MPUYPOUYMBAETCS K ONMHAKOBOMY MOMEHTY. PuMcKoe mpaBo ycTaHOBUJIO
IIJIS1 HEero 25-7eTHUI BO3pacT... BoJIbIIMHCTBO COBPEMEHHBIX (TOTO BpEMEHU. —
B. U.) 3akoHomaTenbcTB, U B ToM uncie Ham X T. (10 tom CBoja 3aKOHOB. —
B. H.) yMeHBIIWIIN BO3paCT coBepieHHoseTus 1o 21 rona. ToibKo aBcTpuii-
CKOE OCTAaHOBWJIOCH Ha 24 rojax... a MCIlaHCKoe Ha 23...

C HaCTyIUIEHHEeM COBEPIIEHHOJIETHS YEJIOBEK ITPUOOpeTaeT MOJIHYIO Iee-
cnocobHocTh. Ho ObL10 GBI Hellesiecoo0pa3Ho, €Civ Obl 10 HACTYIIJIEHUSI 9TOTO
MOMEHTa OH OBbLT COBEPIIEHHO JIMIIIECH ee. Toraa okazaaoch Obl, YTO FOAOBAIBII
pebeHOK HAXOAUTCS B OAMHAKOBOM IOPUAMYECKOM TMOJOXKEHUU C ABaAIaTUICT-
HUM 1oHowei. [ToaToMy HecpaBHEHHO pasyMHee MPeaOoCTaBIsATh YeJI0BEKY
JIeecrnoCcOoOHOCTh HE Cpa3y, a Majlo-TIoMaJly, Mo Mepe ero pa3BUTUSI, PaCIIUPSIs
nocreneHHo ee 06beM. C 3TO 11eJIbI0 PUMCKOE MPaBo, a 32 HUM MPYCCKOE... U
ABCTPUIICKOE... pa3IEIN TIepUo/] HECOBEPIIIEHHOJIETUST Ha TPU 9acTH (OT POXK-
neHust 1o 7 yiet, ot 7 et 10 14, ot 14 10 coBepIIeHHOJETHS) M CBA3aIU C KaX-
JIbIM U3 3THUX CPOKOB YBEJIMUEHUE JIEECTIOCOOHOCTH .

PasrpanunyeHue npaBocnocoOHOCTHU, AEECITOCOOHOCTU U IEJIUKTOCIIO-
COOHOCTM OTpaXaeT ypOBEHb «COLMAIBHOM 3pEIOCT» YeJIOBEeKa, CTEIeHb
€ro TOTOBHOCTHU K YYaCTHIO B ITPABOOTHOIIIEHUIX U 3aKOHOAATEIHLHO CBSI-
3aHO ¢ BO3pacToM. B HEKOTOpPBIX OTpaciisix IpaBa MpaBOCIIOCOOHOCTb, Jiee-
CIIOCOOHOCTD U IEIMKTOCIIOCOOHOCTD BBICTYITAIOT BMECTE, Hepa3aeabHO,
CIUTHO. B Apyrux otpaciisix pa3aensitoTcs.

Hampumep, B epasxcoarckom npage mpaBOCIIOCOOHOCTH rpakIaHNHA BO3-
HMKAaeT B TTIOJIHOM 00beMe B MOMEHT POXKIACHUST M MIPEKPAILAETCs] CMEPTHIO.
I'paxxmaHcKast meecriocOOHOCTh, HAITPOTUB, BO3HUKACT Y IpakIaHUHA «CTY-
MeHYaTO»: HECOBEPIIIEHHOIETHHE, He JOCTUTIINE 14 JeT (MajoJieTHUE), MO-
T'YT COBEPIIATh MEJIKME OBITOBBIE M HEKOTOPBIE Apyrue caeiku. OTBEeTCTBEH-
HOCTB T10 CACIKAM MaJIOJICTHETO HECYT POMUTEIIN, YCBIHOBUTEIN 1 OIIEKY-
HbI, OHU € OTBEYarT 3a Bped, MPUUYMHEHHBI MaJlOJIETHUM, €CIU He
JIOKaXYT, 4TO Bpen BO3HUK He 110 nx BuHe (cT. 28 'K PD). HecosepienHo-
JICTHU# B Bo3pacTe OoT 14 mo 18 jeT BIpaBe coBepIilaTh MEJIKHE OBITOBBIC

I Bacvkosckuii E. B. Y4eOHUK IpaxJaHCKOro mpasa. Boin. 1: BeeneHue u o611as 4acThb.
CII6., 1894. C. 100—101.
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C/IETIKU, PACTIOPSIKATHCSI CBOMM 3apabOTKOM, CTUMEHIMEN, MHBIMU TOXO/1a-
MM, BHOCUTb BKJIaAbl B KPEAUTHBIE YUPEXKICHUS U PACTIOPSIKATHCS UMU.
UYTto KacaeTcs UHBIX CACTOK HECOBEPLIEHHOJETHETO, TO OHU COBEPLIAIOTCS C
MUCbMEHHOTO COTJIACUSI €T0 3aKOHHBIX MPECTaBUTENIEN — POAUTEINEH, YChI-
HOBUTeJIeW uau monedyutess. HecoBepllleHHOJETHUIN, HE MOCTUTILMIA
18 ner, MoXeT OBITh MPU3HAH TIOJTHOCTHIO IEECTIOCOOHBIM, €CJIM OH BCTYITHT
B Opak, paboTaeT 1o KOHTPaKTy WM TPYIOBOMY IOrOBOPY MJIM 3aHUMAETCS
MPEANPUHUMATETBCKOM AeSITeTBHOCTBIO (CT. 26—27 'K PD).

BepHemcst K TpUBeIeHHOMY BbIle TIpuMepy. PeGeHOK AeBSITH JIeT, yTHaB-
LIWIA TPY30BUK, HEe 00JIaaeT rpaskJIaHCKOM NeeCITOCOOHOCTRIO U AeTUKTOCTIO-
COOHOCTBIO ¥ HE MOXET JIMIHO HECTU OTBETCTBEHHOCTH 33 MPUUNHEHHBI UM
Bpen. 3a HEero OTBETSIT POMUTETHN 1, BO3MOXHO, yieOHOe 3aBeieHre, OCTaBUB-
e pedbeHka 6e3 Haa30pa, eciid He TOKaXyT B Cy/e, UTO Bpel BO3HUK HE 10 X
BuHe. He MoXeT OH oTBevaTh U 3a YTOH MAllIMHbI, TAK KaK B CUJTy MAJIOJIETHETO
BO3pacTa He SIBJISIeTCs CyObeKTOM aAMUHUCTPATUBHON U YTOJOBHOW OTBETCT-
BEHHOCTH.

[TpaBoCyOBEKTHOCTH TpaxkaaHWHA O mpydogomy npasy B KauecTBe pa-
OGOTHMKA BO3HMKAET ¢ 16 JIeT, IPU 3TOM MIPaBOCTIOCOGHOCTh, JI€ECIOCco0-
HOCTb U IeJIMKTOCIIOCOOHOCTh BOZHUKAIOT OMHOBPEMEHHO (BalllM TPYIO-
Bbl€ TIpaBa U 00SI3aHHOCTH 3a BaC HUKTO He OYJIET OCYILECTBIATh). BricTy-
ImaTh B Ka4eCcTBe paboTomaTesieil MMEIOT MpaBo TpaxaaHe, TOCTUTIINE
18 neT, a TakxKe MLA, HE TOCTUTIINE 18 JIeT, — cO AHS TPUOOPETEHUSI UMK
MOJTHOM TpaxxaaHcKoit neecriocooHocTu (1. 20 TK PD).

[1paBOCYOBEKTHOCTD B cemeliHom npage BOZHUKACT TI0 OOIIEeMY IpaBILTy
¢ 18 et 16O, pU HATMYKMK YKa3aHHBIX B 3aKOHE TTPUYMH, ¢ 16 et (cT. 13
CK P®). [Tpu 3TOM ITpaBOCTIOCOOHOCTD, IE€CITOCOOHOCTh U METMKTOCITO-
COOHOCTH BO3HMKAIOT OJHOBPEMEHHO.

[TpaBOCIIOCOOHOCTD U 1€eCTOCOOHOCTh IpaXkaaH B OMpPeAeIEHHbBIX CITy-
Yasix MOTYT OBITb OTPAHUYEHBI.

Hanpumep, admunucmpamusroe npago 3armpeiiaeT rocy1apCTBeHHOMY
CIyXallleMy 3aHUMAaThCs HEKOTOPBIMU BUIAMU AESTEIbHOCTH (B TOM UMC-
Jie, HarpuMep, MPeApUHUMATETLCTBOM).

I'paxknaHuH, KOTOPBIN BCAEACTBUE TICUXUUYECKOTO PacCTpOICTBA HE TT0-
HUMAaeT 3HaYEHUsI CBOMX JEUCTBUI WJIM HE MOXET PYKOBOAUTH UMU, MO-
XeT OBbITh MpU3HAH B CyAeOHOM MOpPsIAKE HeaeecrnocoOHbIM (cT. 29
I'K P®). JleecrmocoOHOCTh TpaxkaaH MOXET OBITh OTpaHUYEeHA B CYyIeOHOM
MOPSIAKE, €CJIN IpaXkIaHWH 3J0YIOTPeOIIeT aJKorojeM, HapKOTUKaMU 1
CTaBUT CEMBIO B TsKeJoe MaTepraibHoe mojioxkenue (ct. 30 'K PD).

B yeonoenom npase nipenycMatprBaeTcs 3a HEKOTOPbIE BUIBI TIPECTYII-
JICHUI HaKa3aHUe B BUJIE JUIIIEHUE TIpaBa 3aHUMAaTh OIPeIeIeHHbIC JOJIK-
HOCTHU WJIW 3aHUMAaThCs OIpelelIeHHOM aesaTebHOCThIO (cT. 47 YK PD).
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DTa Mepa npeacTaBisieT co00it OMHOBpeMEHHOE OTPAHUYCHHUE U ITPaBO-
CIMOCOOHOCTHU, U IEECITOCOOHOCTH IpakaaHUHA.

Hamo xopo1ro cebe mpeacTaBisITh, YTO OTPaHUICHHE ITPABOCIIOCOOHO-
CTU U J€eCOCOOHOCTU — UCKIIIOUUTEIbHOE SIBJIEHUE, TOCKOJBbKY B 3TOM
clyyae OrpaHMYMBAIOTCS He KOHKPETHBIE TpaBa U 00513aHHOCTU rpaxia-
HUHAa, a caMa cnocobHocmy ux umems. Takast mepa, 6€3ycI0BHO, OoJjiee Cy-
IIECTBEHHO OrpaHUYMBAET CBOOOAY JUUYHOCTH, YEM JIMILIEHUE OTAETbHbIX
KOHKPETHBIX IIpaB, ITO3TOMY OHa JOMYCKAeTCS B UCKIIOUMTEIBHBIX CIyJa-
SIX Y JIUIOb B CyIIeOHOM MOPSIIKE.

MoxeT 1 TpakIaHWH caM 0TKa3aThCs OT CBOEH MIPaBOCIIOCOOHOCTH?
MHorma Takve TOIBITKY JeJIaloTCs: HallpuMep, I0HOIIA JaeT 00s13aTeIbCT-
BO POIUTEJISIM XKCHUTHCS B ONPEACICHHBIN CPOK; MOJTYIUTH ONPEACICH-
HYyI0 TIpodeCcCHIo, yeXaTh Ha XXUTEIbCTBO B OTIpeAe/ICHHBIN TOPOA 1 T. 11.
Bce 310 — 10OpOBOJIbHBIE CAMOOTPAHUYEHUSI CBOEH MPaBOCIIOCOOHOCTH,
K KOTOPBIM C MOPaJIbHOM TOYKHU 3PEHUS MOXHO OTHOCHUTHCS TI0-Pa3HOMY,
OJTHAKO I0PUINYECKOTO 3HAYCHUSI TTOI00HBIC CAaMOOTPaHUYEHUSI HE UMEIOT
(cT. 22 TK PD).

Buapl (knaccudukanus) cyobeKToB npasa. B poccuiickom mpaBe pasrpa-
HUYMBAIOTCS TPU KaTErOPUU CYOBEKTOB: (hM3MUYECKME Tulia (MHAUBUIbI);
opraHuzauuu (00beIMHEHMS ); TOCyaapCcTBO U ero opraHbl. (Kinaccudpuka-
1IMs1 CYyOBEKTOB IpaBa MpeAcTaBieHa Ha UHTeIeKTyaabHoi KapTe 13-02.)
PaccMoTpuM Kaxaylo Kateroputo 06oJiee nmoapooHo.

Duszuneckue aunya. DTy KaTerOPUIO COCTABISIOT IPpaXaaHe, MHOCTPaH-
HBIE TpaxkaaHe U JuIa 0e3 TpaXkIaHCTBa.

Ipasxcoane — Hambosee KpyImmHasi, mpeobjagaioniasi rpyIna UHINBUILY-
albHBIX cyObekTOB. DegepanbHbiil 3akoH oT 31 mas 2002 r. Ne 62-D3
«O rpaxnaHcTBe Poccuiickoit Menepani» MOHUMAET IO TPaXKIaHCTBOM
YCTOMYMBYIO IIPABOBYIO CBI3b JnIia ¢ Poccmiickoit demepariieli, BeIpaxkaro-
ILIIYIOCSI B COBOKYITHOCTH WX B3aMMHBIX MIpaB U 00si3aHHOCTe (cT. 3). ['paxk-
naHe P® obsamaoT BceM KOMIUIEKCOM 3akperuieHHbIX B KoHcturtymn PO
IIpaB 1 CBOOOI, HECYT Mepell ToCyIapcTBOM OIIpeaeIcHHBIC 3aKOHOM 00sI-
3aHHOCTH M HaXOJSATCS T10J] TOKPOBUTEIbCTBOM Poccuiickoit @enepaiivu.

Huocmpannwie epaxcdane. CornacHo MenepalbHOMY 3aKOHY OT 25 MIOJIS
2002 r. Ne 115-P3 «O npaBoBOM MOJOXEHUM MHOCTPAHHBIX I'PpaXIaH B
Poccniickoit @enepar» MTHOCTPAHHBIM I'paXkKIAHUHOM TIPU3HACTCS (DM3H-
4yecKoe JINIIO, He sBJIstoleecs rpaxaaHuHoM PO u nuMerolee noka3areib-
CTBa HAJWYMS IPAXKIAHCTBA (B MOHAPXUSIX — IMOATAHCTBA) MHOCTPAHHOTO
rocynapctsa (CT. 2).

[TpuHIUITEI 1 HOPMBI, KOTOPBIM TOJDKHO CJIEIOBaTh TOCYIapCTBO B OII-
penesieHuu MpaBoOBOTO CTaTyca MHOCTPAHLEB, 3aKperyieHbl B Jekapaiuu
0 TIpaBax 4eJOBeKa B OTHOIICHUU JIUII, HE SIBISIOMIMXCS IpakaaHaMU
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CTpaHbl, B KOTOPOIA OHU MPOXKUBAIOT, NpUHATON ['eHepanbHOI Accambiie-
eit OOH B 1985 .

HMHocTpaHHBIE TpaXIaHe Mosb3yioTcs B Poccuiickoit denepannu ycra-
HOBJICHHBIMU 3aKOHOM IIpaBaMu 1 HECYT 00s13aHHOCTH HapaBHE ¢ Ipaxaa-
Hamu P®, 3a uckiIoueHNEM ClIydaeB, IPEAYCMOTPEHHBIX (helepaTbHbIMU
3aKOHaMM, Hallp¥Mep MHOCTPaHHbIE TpaxkaaHe He MUMEIOT IpaBa U301paTh
1 OBITh U30paHHBIMU B (peaepabHbIe OpraHbl TOCYIapCTBEHHOM BIACTH,
OpraHbl rOCYIapCTBEHHOI BIacTH CyObeKTOB PMD, a TakKe yuyacTBOBATh B
pedepenmymax Poccuiickoit denepamuu u cyobekToB PD; mHOCTpaHHBIN
rpaXxaaHWH He BIIPaBe 3aMellaTh HEKOTOPBIE TOJDKHOCTH B COCTaBE DKU-
Imaxka CymaHa, IuiaBatolnero non I'ocynmapctBeHHBIM (iarom PO (He moryT
Ha3HayvaThCs Ha MOJDKHOCTU KaluTaHa Cy[IHa, CTapllIero MOMOITHUKA Ka-
IMMTaHa CyIHA, CTapllero MeXxaHMKa M paaroCIIeIINaICTOB); MHOCTPaH-
HBII TpakJIaHUH HE MOXET ObITh MPUHST Ha pabOTy Ha OOBEKTHI U B Opra-
HU3AlUM, AeSITeIbHOCTh KOTOPHIX CBsI3aHa ¢ 00ecTieueHreM 0e30I1acCHOCTHU
Poccuiickoit @enepaiiiu; MHOCTpaHHbBIE TPaXKIaHe HE MOTYT OBITh MPU-
3BaHbl HA BOGHHYIO CIyX0y, OMHAKO OHM MOTYT IIOCTYIIUTh HA BOCHHYIO
CJTy0y TIO KOHTPAaKTy U MOTYT ObITh MPUHATHI HA paboTy B BoopyxeHHbIe
Cusbl P®, apyrue Boiicka U BOMHCKUE (pOPMUPOBAHUS B Ka4eCTBE JUlia
rpaXkIaHCKOTO TIepCOHAJIa U T. JI.

Juyom 6e3 epancoancmea 3aKOH CUNTAET (PU3NIECKOE JIUIIO, HE SIBIISTIO-
meecs rpaxaaHnHoM P®D 1 He uMmerolliee 10Ka3aTeIbCTB HAIMUMS TPaXK-
JMaHCTBa (MOIIaHCTBAa) MHOCTPAHHOTO rocynapcerba. [1paBoBoit ctaTyc uIl
0e3 rpaxkJaaHCTBa, 3a OTASIbHBIMU UCKIIOUEHUSIMU, TIPUPABHEH K CTATYCy
MHOCTPaHHBIX TPaXKIaH.

Opeanuzauuu. PaccMOTpUM CIISAYIONIYIO KaTErOPUIO CYOBEKTOB Mpa-
Ba — opraHu3auuu (0O0beINHEHUS).

[IpaBoCyOBEKTHOCTh OpTraHMU3aN (00BEIMHEHNIT) HOCUT CITeIIAIH -
3MPOBAHHBIN XapakKTep, T. €. OHU HAIESIOTCS TAKUMHU IpaBaMU 1 00sI3aH-
HOCTSIMH, KOTOpPbIE HEOOXOIMMBI IJIsI BHITIOJHEHUSI MMM CBOMX 3a7ad 1
(byHKUMIT: KWHOCTYIMST HE BIIpaBe JejaTh phIOHbIE KOHCEPBHI, a phi03a-
BOJ — 3aHMMATbCSI JICUCOHOM AeSITETbHOCTHIO.

CyuiecTByeT MHOXECTBO KjaaccuduKaluii opraHu3auunii (oobeanHe-
HUI1), pa3pabOTaHHBIX IJIsI KOHKPETHBIX HAYYHBIX WJIM 00pa30BaTeIbHBIX
neneii. B HacTog1eit TeMe MBI TIpeajiaraeM o0lIyI0 0030pHYIO KilacCudu-
KaInio opraHu3annii (00beIMHEHN) KaK CyOBEKTOB IIPaBOOTHOIIICHUH
(cM. uHTeIIeKTyaabHy1o KapTy 13-02). B oTpaciieBbIX I0pUAMYECKUX HAy-
Kax CyIIeCTBYIOT CBOU, OoJiee TOAPOOHbIE KIacCU(PUKAIUU.

Poccuiickum 3aKoOHOAATEILCTBOM OOIIIECTBEHHbIC OpraHM3aluu (00b-
eIMHEHUsT) TIOPa3IeISIIOTCs Ha JBe OOJIbIINE TPy — KoMMepueckue N
HeKoMMepuecKue.
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Kommepueckumu 3aKOH CUMTAET OPTaHU3ALIMM, ITPECICAYIONINE U3BIeUe-
HUE MPUOBLIM B KaUeCTBE OCHOBHOM 1IeJIM CBOEl faesTebHOCTU. KoMmep-
YeCKHNe OpraHM3alliy MOTYT CO3IaBaThcs B (hOpMe XO3STMCTBEHHBIX TOBAPH-
ILIECTB 1 OOIIECTB, MTPOU3BOJACTBEHHBIX KOOTIEPATUBOB, TOCYIAPCTBEHHBIX 1
MYHUIIUITAJIBHBIX YHUTApHBIX npeanpusatuii (cr. 50 TK P®). [IpaBosoit
cTaTyc KoMMepuecKnx opranmsanmii onpeneneH B 'K PD (. 4).

K nexommepueckum 3aKOH OTHOCUT OpraHu3aluuu (00ObeIUHEHUS ), HE
HMMEIOIINE U3BJICUeHUE TIPUOBUIN B KaueCTBE OCHOBHOM 1IEJIM M HE pacIipe-
JIEJISIONIE TTOJYYeHHYIO MPUOBUTHL MEXIYy yyacTHUKaMKu. HekoMmepue-
CKHMe OpTaHM3allM¥ MOTYT CO3HaBaTbCSI IJISI MOCTUKEHUS COLIMAbHBIX,
0J1arOTBOPUTEIBHBIX, KYJIbTYPHBIX, 00pa30BaTe/IbHbIX, HAYUHBIX U YIIpaB-
JIEHYECKUX TIeJIeid, B LIeJISIX OXPaHBI 3I0POBbs TPaKAaH, pa3BUTHS (hU3nUe-
CKOM KYJIBTYPBI M CITOPTA, YIOBIECTBOPECHUS JYXOBHBIX M MHBIX HEMATEePH-
aJbHBIX MOTPEOHOCTEN rpaxkaaH, 3allUThI MpaB, 3aKOHHBIX MHTEPECOB
rpax/iaH U OpraHW3alnii, pa3pelieHus ClopoB U KOH(MINKTOB, OKa3aHUsI
IOPUINYECKOM MMOMOIIIH, a TAKXKE B MHBIX 1IEJISIX, HATIPABJICHHBIX Ha JOCTH -
>KeHUe o0IIecTBeHHBIX Osar (cT. 2 PenepaabHOTO 3aKOHA OT 12 sTHBaps
1996 r. No 7-D3 «O HEKOMMEPYECKUX OPraHU3ALIMSIX» ).

HexoMmmepueckast opraHu3aiysi MOXeT OCYIIECTBIISITh MPeApUHUMA-
TEJIbCKYIO0 U UHYIO IPUHOCIILYIO JOXO/ AEATEIbHOCTD JIMILIb B TOM O0BEME,
KOTOPBII CIYKUT TOCTUXKEHUIO 1IeJIel, pany KOTOPbIX OHA co3naHa. Takoi
IesITeIbHOCTHIO TIPU3HAIOTCS, HAIIpUMep, IIPUHOCSIIee TPUOBLIb ITPOU3-
BOJICTBO TOBapOB M YCJIYT, OTBEYAIOIIMX LIEJISIM CO3MaHUs HEKOMMepue-
CKOWi opraHu3alu, MPOU3BOACTBO U MpoJaxa JUTepaTypbl, 3HAUKOB, TO-
BapoB C CUMBOJIMKOI opraHu3aluy u T. 1. (cT. 22 denepanbHOro 3aKoHa
«O HEKOMMEPUYECKUX OPraHU3aLUSIX» ).

HexkoMmepueckre opraHu3aluy Mo pOCCUICKOMY 3aKOHOAATEIbCTBY
MOT'YT CO3[1aBaThCsl B (hopMax OOIIECTBEHHbBIX UM PEIMTUO3HBIX OpraHu3a-
i (00beaUMHEHMIT), OOLIMH KOPEHHbBIX MAJIOYMCIEHHbIX HapoaoB Poccuii-
ckoit Denepanyu, KazaybMx OOIIECTB, HEKOMMEPUYECKUX ITAPTHEPCTB, TOCY-
JTAPCTBEHHBIX KOMITAHWI 1 KOPIOpalnii, YaCTHBIX YUPEKIACHUI, CaMOpETy-
JIMPYEMBIX OpPTaHU3AIMii, aBTOHOMHBIX HEKOMMEPUECKUX OpraHu3allnii,
TOProBO-TIPOMBIIIIJIEHHBIX TajaT, COLMAJIbHBIX, OJaroTBOPUTEIbHBIX U
WHBIX (DOHIOB, aCCOIMALINE U COI030B, TIOTPEOUTEIHCKUX KOOTIEPATUBOB,
a Takxe B Ipyrux dhopmMax, MpearycCMOTPEHHBIX (DefepaibHbIMU 3aKOHAMMU.

B HayuHoI1, yueOHOI1 TMTepaType 1 B MACCOBOM MeYaTH MHOTIA MOXKHO
BCTPETUTh YIIOMUHAHWE O IOPUANYECKOM JIMLIE B TAKOM, HallpUMep, KOH-
tekcTe: «He Tporaiite MeHs1, 1 — auL0 opuandeckoe!» YTo ke moHumaeT-
Csl B 3aKOHOIIATEJIbCTBE IO Iopuandeckum auiiomM? ['maBHOe (3alIOMHUTE
9TO), IOPUAMYECKUE JUlla — 3TO BCETNa opeanu3ayuu, KOJIJIEKTUBHbIE
CyOBEKTHI; TpaXkIaHe I0PUINICCKUMHI JIUIIAMU HE SIBIISIOTCS (CM. MHTEI-
JIeKTyaJabHYy10 Kapty 13-04).
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Js ropuanvecKuX I XapaKTePHBI CICAYIONINEe OTINYUTEIbHBIC TIPH-
3HaKMU.

Opeanuszauuontoe edurcmeo. KOpuamyeckoe JIUIIO MPEACTaBIsIET OO0t
0(OpPMIICHHYIO OpraHU3aI1Io, UMEIOIYI0 HAauMEHOBaHUE, 3apeTUCTPUPO-
BaHHBIN yCTaB, YTBEPKICHHBIC CTPYKTYPY U IITAT, BO3TIIABISIEMYIO PYKO-
BonutesaeM, U T. A. CymMMa 3TUX MPU3HAKOB 00pa3yeT TakKoe CBOHCTBO
IOPUAMYECKOTO JINIIAa, KaK OpraHNU3aIllMOHHOE IMHCTBO.

Hmywecmeennas obocobaennocms. 3a IOPUAUYECKUM JUIIOM BCeTaa
3aKperuieH 000CO0JIeHHBIN KOMIUIEKC UMYIIECTBA, HAXOASIIErocsl y HeTO
Ha IpaBe COOCTBEHHOCTH, XO3SIMCTBEHHOTO BEICHUS MM OIePAaTUBHOTO
ynpasieHus. FOpuanyeckoe MO OCYIIECTBIISIET CBOIO JeSTebHOCTh Ha
OCHOBe O1o/1KeTa, OajaHca UKW CMETHI.

Yuacmue 6 epasxcoancikom obopome om ceoeeo umenu. Opuanueckoe au-
110 CAMOCTOSTECILHO TIPMHUMAET Ha ce0sT 00s13aTeIbCTBa, 3aKITI0YacT 10~
TOBOPBI U CIEIKU U UCTIOTHSIET X, IPYTUMM CJIOBaMU, BBICTYIIaeT B Ipaxk-
JTAHCKOM 000pOTE OT CBOETO UMEHM.

Camocmosamenvhas umyujecmeennas omeemcmeenHocms., COOTBETCTBEH-
HO, I0OPUINYECKOE JIUIIO HECET MOHYIO IOPUINIECKYIO OTBETCTBEHHOCTD 3a
ITOCJICACTBHUS CBOMX JACHCTBUI M MOXET OBITh IIPU3HAHO B OIPEISICHHBIX
cyJasix 0aHKpPOTOM.

Opranusanus Wiv o0beAMHEHNEe, HapsITy CO CBOSH CIeIIMaIbHON KOM-
MEeTeHIIUE, MOTYT HaJIeAThCs TIpaBaMy IOPUANIECKOTO JINIA, a MOTYT 1
HE UMETh UX (Hampumep, 1eX, primaj, IpeIcTaBUTEIbCTBO KaK IIPaBUIIO
He SIBJISTIOTCS IOPUANMYECKUMU JTULIAMU).

IIpasoBoii cTaryc. [1o xomy M3ITOKEHMS HACTOSIICH TeMbI MBI HEOTHO-
KpaTHO YIOTPEOJISIIM ITOHATHE «IIPaBOBOI cTaTyC». YTO MOHMMAETCS IO
MPaBOBBIM CTaTyCOM?

JlaTuHCcKOE c10BO status MepeBOAUTCS KaK «IOJOXKEHUE» WU «COCTOSI-
Hue». COOTBETCTBEHHO, B 3aKOHOMATEJILCTBE MOJI MPABOBBIM CTATyCOM
IMOHMMAETCS I0PUANIECKOE TTOJOXKEHME JIMIIA VUIM OpTaHM3aluu (00beam-
HeHUsI) B 0011IeCTBe U B rocyaapcTBe. O6pa3HO roBopsi, CTaTyC — 3TO MO-
JIOXKeHMEe CyObeKTa IpaBa Ha «IOPUAUYECKOM KapTe», Er0 MECTO B «KOOP-
JIUHaTax npasa». [IpaBoBoii cTaTyc MO3BOJISIET OTIMYUTD OMHOIO CyOBbeKTa
npasa ot jpyroro. OH Bcerjia HOCUT UCTOPUIECKU 00YCJIOBICHHBIN XapaK-
Tep M OTpaXaeT T¢ COLMATbHbBIC BO3MOXHOCTH, KOTOPBIC TIPEIOCTABIISIIOT
JIMYHOCTU OOILIECTBO U FOCYAapCTBO.

[IpruMeHUTENBbHO K epaxcianam pa3rpaHUIUBAIOTCA TPU Pa3HOBUIHO-
CTU MPABOBOTO cTaTyca: OOLIMIA, CIeLMabHbIN (POAOBOI) U MHAWBUILY-
AJIbHBINA (CM. UHTEJIEKTYaIbHYIO KapTy 13-05).

O6wuit npaeosoil cmamyc TpaxkaaH o0pa3yloT 3JEMEHTHI PaBOCYObEKT-
HOCTH, KOTOPBIE OOMHAKOBHI Y BCeX TpakaaH: IPakaIaHCTBO, KOHCTUTYIIM -
OHHBbIE CBOOO/IBI, TTpaBa U 00S3aHHOCTH, OCHOBBI OTPAC/IeBOI MPaBOCYOb-



330 Paznen 3. Teopusi mpaBOOTHOILLIEHU I

eKTHOCTH (HaIlpuMep, rpaXnaHcKasi IIpaBOCIIOCOOHOCTh), TapaHTUH ITPaB
1 cBOOOJ (Hampumep, rpakaaHcKas, aIMUHUCTPATUBHAS U YTOJIOBHAsI OT-
BETCTBEHHOCTb).

CneyuanvHuolil (podoeoii) npasoeoii cmamyc BO3SHUKAET Ha OCHOBE CIie-
LIMaJIbHOW M OTpacjieBOil MPaBOCYOBEKTHOCTU. DTO, HATIPUMEP, CTATyC
WHOCTPAHHOTO TpaxkAaHWHA, TOCYIapCTBEHHOTO CIIyXKalllero, BOGHHOCIIY-
Kallero, MpoKypopa, CTyIeHTa.

HHousudyanvuolii npaeosoii cmamyc COCTaBIISICT COBOKYITHOCTD IIPaB 1
00s13aHHOCTE KOHKPETHOTO uejioBeKa. MHauBUayanbHbI TpaBOBOM cTa-
TyC CKJIAJIBIBACTCS IO XOAY XXU3HU YeJIOBeKa, OH BCeTIa MHAWBUAYaIeH 1
HEIMOBTOPUM. MOXHO cKa3aTh, YTO ATO IOPUINYCCKUN «MaITUJIJISIPHBIA
y30p», KOTOPBI y KaXIOTo YeJIoBeKa HOCUT UHAWBUAYAJbHBIN XapaKTep.

[IpaBoBoi1 cTaTyc opeanusayuii (0bseduHeruil) COCTaBISIOT UX IIPaBa,
00513aHHOCTHU 1 OTBETCTBEHHOCTD (IIPaBOBOIi CTATyC rOCYIapCTBEHHBIX OP-
TaHOB Ha3bIBAETCS UX Komnemenyueli). [IpaBoBoii cTaTyc opraHM3alnii or-
pemensieTcs 3aKOHaMU, TTOA3aKOHHBIMHU aKTaMM, a TAKXKE PACIIOPSIIUTEIb-
HBIMU U YIPEIUTEIbHBIMU NTOKyMeHTaMu. Kak 1 B IpaBoOBOM CTaTyce MH-
IUBUAOB, B MPABOBOM CTaTyce OpraHu3auuii (0ObeAMHEHUI) MOXHO
pa3rpaHUYUTD OOIIYIO, CIIEUANTBHYIO (POJIOBYIO) M MHANBUAYAJBHYIO CO-
CTaBJISIIONINE.

Tocydapcmeo u e2o opeanst. ['ocynapcTBO — IOCTaTOIHO cIleIpuye-
CKMI1 CyOBEKT MPaBOBBIX OTHOIIEHUI. B oTanuue oT Apyrux cyobeKToB
OHO 00J1aZlaeT TAKNUM CBOMCTBOM, KaK CyBEepeHUTET (ITOJTUTUKO-TIPaBOBast
HE3aBUCUMOCTD), MOXKET YCTaHABIMBATh, U3MCHSITh U OTMEHSTh HOPMBI,
Ha OCHOBE KOTOPBIX BOBHUKAIOT IPAaBOOTHOIIICHMUSI.

l'ocymapcTBO yuacTByeT B KaUeCTBE CYOBEKTa KaK B 1Y0AUYHO-NPABOBbIX,
TaK U B 4acCMHONPAB08bIX OTHOLICHUSIX.

Kaxk nybauunas opranu3aiyst rocyaapcTBO OIpeaesIsieT IIPaBOBYIO 110-
JIMTUKY (HampuMep, MEHCUOHHYIO, HAJIOTOBYIO, OIOIXKETHYI0), BBICTYMAET
Ha MEXIYHApOIHON apeHe (3aK/IIoUeHUe 1 JeHOHCAIUS MEXTyHapOTHBIX
JIOTOBOPOB, TIPU3HAHUE APYTUX FOCYIAapCTB, YCTAHOBICHUE U TIpeKpalie-
HME TUTUIOMATUYECKUX OTHOLIEHWH, yJacTUe B MEXIyHAPOAHBIX CAHKIIM-
SIX M T. [1.); PELIaeT BOIPOCHI BOMHBI M MUPA; YUYACTBYET B OTHOIIEHUSIX (De-
Jepalii; OCYIIECTBIISICT Yepe3 CyaeOHYI0 CUCTEMY ITPaBOCyIre; YIacCTBYET
B OTHOUIEHMSIX I'PaXkIaHCTBa, MPU 3TOM, KaK YK€ OTMeUajoCh, OKa3bIBaeT
3aIIUTY U TTOKPOBUTEIHCTBO CBOUM TPaKAaHAM; SIBJISIETCS] XPAHUTEJIEM 30-
JIOTOTO 3araca CTpaHbl U T. 1.

YuacTtue rocynapcTBa B 4acmHONPa806bix OTHOIICHUSIX HE SIBJISIETCS TS
HETOo CIelM(pUIECKUM 1 TTOTOMY HOCUT OTPaHUUCHHBIN XapaKTep: OHO SIB-
JIIeTCsl CYyObEKTOM TOCYIapCTBEHHO COOCTBEHHOCTH, BJIaJeeT B TOM YMC-
JIe maKeTaMM aKIWi W IIeHHBIX OymMar KOMMEPYECKHX OpraHW3aIluii;
yIIpaBJIsgeT OrpaHUYEHHBIM YHUCJIOM IOCYyAapCTBEHHBIX Ka3¢HHBIX Mpe-
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MIPUSITUI; BBIITYCKAeT TOCYIapCTBEHHBIC 3aliMbl, JIOTePEH, MHBIC IICHHbIE
Oymaru M oTBeYaeT 10 HUM; MIPEIOCTABISICT KPEIUThI; IPUHUMAET ITOPY-
YUTEJIBCTBO IO JOTOBOpaM M caenkam u T. A. Cratbs 124 T'K P® ycranas-
JINBAET, UTO B OTHOIICHMSIX, PETYJIUPYEMbIX IPAXKIaHCKUM 3aKOHOIATE b~
CTBOM, TOCYIapCTBO BBICTYITA€T HAa paBHBIX HadayaX ¢ APYTUMU YIaCTHU-
KaMM 3TUX OTHOIIEHUI — TpaXkIaHaMW W I0PUANICCKUMM JINIIAMMU.

TocydapcmeenHvle opeansl CO31AI0TCS B YyCTAHOBIGHHOM 3aKOHOM I10-
pSIIKe IS OCYIIECTBIICHUS 3amad ¥ (DYHKIIMI TocyIapcTBa U HAHCISIOTCST
IIJIST 3TOTO COOTBETCTBYIOIIEH KOMITETCHIIMEH (TIpaBaMu, 0OSI3aHHOCTSIMU,
OTBETCTBEHHOCTbIO), a TAKXKE HEOOXOJUMBIMU MaTepUaTbHO-TEXHUYECKH -
MU CpeICcTBaMU (3TaHUSIMU, COOPYKEHUSIMU, CPEACTBAMU CBSI3U, TPaHC-
IopTa, B HEOOXOAMMBIX CIyJasX — OpYXUeM, CIielIMaTbHBIMM CPEICTBAMU
u T. n.). [ocymapcTBeHHBIEC OpraHbl SIBJISTIOTCS YYaCTHUKAMM ITPaBOOTHO-
IICHUI, B KOTOPBIX OHM MOTYT BBICTYIIaTh KaK OT MMEHH TOCcyIapcTBa (To-
CyJapCTBEHHBIE 3aiiMBbl, IPABOCYANE), TAK U OT COOCTBEHHOI'O UMEHU.

T'ocynapcTBeHHBIE OpTaHBI B 3aBUCMMOCTH OT UX KOMIIETCHIINHA IO -
pa3mensoTcs Ha 3aKOHOAAaTeIbHBIC, UCIIOJIHUTEIbHEIS, CyaeOHbIe, KOH-
TPOJbHO-HAI30pHbIC U UHbIE. B (henepaTuBHOM rocyiapcTBe pa3iuyaloT
deneparbHbIe TOCYIapCTBEHHBIE OpTaHBI M TOCYIapCTBEHHBIE OpPTaHBI
cyobexToB denepannu. [1o xapakTepy KOMIIETCHIIMN pa3IMJaioT OpraHbl
o01Iel U opraHbl creluagibHON KoMIleTeHIIMK. bosee aetaipbHO cuctema
OpPTaHOB TOCYIAPCTBA U MX MTOJTHOMOYMS OyIyT PACCMOTPEHEI B COOTBETCT-
BYIOIIIMX TeMaX Kypca TeOpUHU rocyIapcTBa U Ipasa, a Takke B Kypce KOH-
CTUTYIIMOHHOTO TIpaBa.

B coBpemeHHOM 3akoHOmatenbcTBe Poccuiickoit Menepauy mprCcyTCT-
BYET TaKOli CBO€OOpa3HbIi CYyOBEKT MpaBa, Kak ny0au4HO-npagogvle KomMna-
Huu. CorynacHo cr. 2 @enepanbHoro 3akoHa ot 3 urosisg 2016 r. Ne 236-D3
«O my6nmYHO-TIpaBOBBIX KoMITaHUSX B Poccuiickoit Penepaumny» myoamd-
HO-TIPABOBOI KOMITaHUEM SIBJISIETCSl yHUTApHAasi HEKOMMepUecKasi OpraHu-
3aumsi, co3manHas Poccuiickoiit Denepalineii B MOPsIIKE, YCTAHOBICHHOM
3aKOHOM, HajeJleHHasT (PYHKIUSIMU U TIOTHOMOYHMSIMU ITyOTMIHO-TIPAaBOBO-
TO XapaKTepa 1 OCYILECTBIISTIONIast IesITeIbHOCTh B MHTEpecax rocyaapcrna u
obmiectBa. [1yonmaHO-IIpaBoBast KOMITAHUS MOXET OBITh CO3JaHa Ha OCHO-
BaHMU (eJepabHOro 3aKoHa vin ykasa [Ipesunenra P® u neiictByer Ha
OCHOBaHUM YyCTaBa, yrBepxaaemoro [TpaBureiascrom PD. [TydamuHo-TIpa-
BOBBIC KOMITAHMH CO3IAIOTCS B IIEJISIX ITPOBEICHUS TOCYIapCTBEHHOI TTOH-
TUKU, TIPEAOCTABACHUSI TOCYIapCTBEHHBIX YCIYT, YIIPABICHUS TOCyIapCT-
BEHHBIM UMYIIECTBOM, 00ECIICUeHMST MOIECPHU3ALMN 1 MTHHOBALIMOHHOTO
Pa3BUTHSI SKOHOMUKHU, OCYIIECTBICHUS KOHTPOJIbHBIX, YITPABIEHUCCKNX 1
WHBIX 00IIIECTBEHHO MOJIE3HBIX (PYHKIIMI W TTOJITHOMOYMIA B OTICIBHBIX ce-
pax 1 OTpaciisIX SKOHOMUKU, peaanu3auid 0co00 BasKHBIX IIPOCKTOB U TOCY-
JMapCTBEHHBIX MPOTPaMM, B TOM YKCJE MO COLMATbHO-2KOHOMUYECKOMY
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Pa3BUTHUIO PETMOHOB, a TAKXKE B LIEJSIX BHITTOJIHEHUST WHBIX (DYHKIIWI U TTOJI-
HOMOUUI ITyOJIMYHO-TIPABOBOIO XapaKkTepa.

O0BeKThI NPaBOOTHOIIEHNIA. O0seKmbl NPAGOOMHOUIeHUTI — ITO MaTEPH-
aJbHbIE UM HEMaTepualbHble OJlara, Ha KOTOPbIe HAMPaBIEHbI CYObEK-
TUBHBIE TIpaBa U I0pUANYEecKre 00sI3aHHOCTU. 3HaUeHNE 00beKTa 3aKITIO-
YyaeTcs B TOM, YTO OH OIPENEIsieT CMbICI PABOOTHOILIEHUST — TY LIEJb, pa-
JI KOTOPOI OHO YCTaHABJIMBAETCS.

TouHoe ycTaHOBIEHUE 00BEKTA MPABOOTHOIICHUSI UMEET HE TOJbKO
TeopeTuYecKoe, HO 1 cyry0bo MpakTuieckoe 3HadeHue. Hampumep, eciam
CTOPOHBI 3aKJTIOYAIOT CAENKY IO TTOBOY OJJHOTO O0BEKTA C IETbI0 TIPU-
KPBITh IPYTYIO CACIKY C MHBIM 00BbEKTOM (MIPUTBOPHYIO CACJIKY), TO TaKas
cleJiKa, COTJIaCHO 3aKOHOAATeNbCTBY, HMUTOXHaA (cT. 170 'K P®). KOpu-
nuyeckast KBanuduKalus MpecTyIIeHUs 3aBUCUT OT TOTO, KAKOMY KOH-
KPETHO 00BEKTY (JIMUHOCTU, UMYILIECTBEHHBIM MTpaBaM, TOCY1apCTBEHHOMN
BJIACTU, OOLIECTBEHHON 0€30MacCHOCTU U OOIIECTBEHHOMY MOPSAKY) BU-
HOBHBII CTPEMUJICSI TPUUUHUTD BPEI.

CylllecTByeT MHOXECTBO KiaccubUKaluil 00beKTOB MPABOOTHOIIIE-
HUI, BbIOEpEM M3 UX YKciia HanboJiee pacpoCTpaHeHHYIO (CM. UHTEJUIeK-
TyanbHy1o Kapty 13-06). Cpenrt 00beKTOB ITPaBOOTHOIIIEHWI TIPUHSTO pa3-
JINYATh:

— npupoduble 06seKmbl: 3eMJIs1, BObI, BO3AYX, Jeca, Hellpa;

— C/0JICHblE COUUANbHblE 00BeKMbl: TIOPSIIOK YIPABIEHUSI, 00IIIECTBEH-
HBII MOPSITOK, TOCYAapCTBEHHAS BJIACTh, O€30MMaCHOCTh JUYHOCTH, OOIIIe-
CTBa, TOCY/IapCTBa;

— pabomsi u ycayeu: CTPOUTENBbHbBIE, TPAHCIIOPTHBIE, TTOTPY304YHbIE, SKC-
TeUIIMOHHbIE, CAHTEXHUUECKNE, KOMMYHaIbHbIE, aBTOPEMOHTHBIE, OaH-
KOBCKMeE, OyxXranTepckue, MapKeTUHTOBbIE, pECTOPaHHbIE, OOIIIECTBEHHOTO
MMUTaHUsI, 0aHHO-TTpaYeyHble, X0351ICTBEHHO-OBITOBbIE, TTAPUKMaXepCKue,
JleueOHbIe, peKpealloOHHO-03I0POBUTEbHEIEC, TYPUCTUIECKUE, TOCTUHUY -
HbIE, KYJbTYPHO-pa3BeKaTeIbHbIe, KOMITBIOTEPHbIE, TIeyaTHbIe, UH(hOpMa-
LIMOHHBIE, 00pa30BaTe/IbHbBIE, CITPABOYHBIC, OMOINOTEUHBIC, IOPUANIECKIE,
AHAJTUTUYECKUE U MHOTHUE JIPYTHE;

— npodykmol dyxo6H020 meopyecmea (pe3yJibTaTbl UHTEJIEKTYalbHOMU
JIeSITETbHOCTH): TPOU3BEACHUSI HAYKU, JTUTEPATyphl U UCKYCCTBA; MPO-
rpaMMbl U 0a3bl JAaHHBIX; U300PETEHMST; MOJE3HbIE MOJENIN; MTPOMBILILICH-
HbIe 00pa31Ibl; CeJIEKIIMOHHbBIE TOCTVXEHUST; TOMOJOTMY UHTETPATbHBIX
MHMKPOCXEM; CEKPEThI ITPOM3BOACTBA (HOY-Xay); (hbMpMEeHHbIe HAUMEHOBA-
HMST; TOBapHbIe 3HaKW U 3HAKW 00CTYXXKMBaHMS; KOMMeEpUecKre o003Haye-
HUS U JIP.;

— JIcusvle 00seKkmbl: JOMAIIHUE XUBOTHbIE, TITULIBI, PIOKU, pabounit u
MPOAYKTUBHBIN CKOT U T. /1. K XXUBBIM 00beKTaM MPUMEHSIIOTCST O01IMEe
rpaBuiia 00 UMYIIECTBE, OMHAKO 3aKOHOM YCTaHOBJIEHO, YTO MPU OCYIIIe-
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CTBJICHUM IIPaB HE IOIyCKAaeTCs XKECTOKOe OOpallleHHe C XUBOTHBIMH,
MpoTHBOpeYaliiee nMpuHiuiaM rymaHHoctu (ct. 137 'K PD);

— HemamepuanvHole 6aaea: XU3Hb, 3I0POBbE, JOCTOMHCTBO JTUUYHOCTH,
JIMYHAsT HEMMPUKOCHOBEHHOCTh, YECTh U 10OpOE UMs, IeJI0Basl peryTalusl,
HETIPUKOCHOBEHHOCTh YaCTHO XXU3HU, INYHAS W CeMelfHasl TaifHa, IIpaBo
CBOOOIHOTO TTepEIBIKEHNSI, BRIOOpA MecTa IpeOBIBAHUS W KUTEJIHCTBA,
MpaBo Ha UMsI, IIPAaBO aBTOPCTBA, MHbIC TUYHbIE HEMMYILIECTBEHHbIE ITpaBa
U IpyTrHre HeMaTepuajbHbIe 01ara;

— 00BeKmbl, U3ssIMble U3 2PANCOAHCK020 000poma: OpyXue, HApKOTUKH,
B3pbIBYAThIC, SIAOBUTHIE U PAIMOAKTUBHbBIC BEIIECTBA.

I'paxmanckuii Komekc P® BuImessieT Takoil BUI 00BEKTOB, KaK Geuju:
00BEKTHI MPOU3BOACTBEHHOTO (CTaHKM, 000pyI0BaHUE, TPAHCIIOPT, 3aBO-
JICKHE 1IeXa U COOPYKeHUS) U OTPeOUTENbCKOTro (A0M, MeOesb, aBTOMO-
OuIb, ofexaa, 00yBb, KOMITbIOTEP, MOOMIbHBIN TeaehOH) Ha3HAUYEHUS,
JIIEHbI'W U LIEHHBIe OyMaru (IJIacCTUKOBAsl KapTouka, COepKHIUXKKa, YeK, aK-
KpeauTuB) U T. A. Koaekc noapasnesnsier BeU Ha dguicumbie U HeOBUICU -
Mble, IUISI KOTOPBIX YCTaHABIMBACTCS pa3IMIHBINA IIPABOBOM PEXUM
(cT. 130).

B puMckoM TIpaBe 00BEKTOM ITPABOOTHOIIICHUI IIPU3HABAJICS TAKKE Ue-
JIOBEK-pad, KOTOPbIA MOT ObITh 00BEKTOM KYIUIU-TIPOJAXH, JapeHUsI, Me-
HbI, 3aJI0Ta U IPYTUX UMYILECTBEHHBIX MPAaBOOTHOIIEHU. B coBpeMeHHOM
3aKOHOIATEIbCTBE YeJIOBEK HUKOTIA U HU MPU KaKUX OOCTOSITEIHCTBAX He
BBICTyMHaeT 0OBEKTOM IIPABOOTHOIICHUIA: Taxke MaJlOJIETHETO peOeHKa, JIM-
110, JIMIIEHHOE IeeCIOCOOHOCTH, 3aKOHOAATeIb He pacCMaTpuBaeT Kak
Betb. OHU 00S13aTEIPHO — CYOBEKTHI, YIACTHUKH ITPAaBOOTHOIICHUI, XOT,
KOHEYHO, UX MPaBOBbIE BO3MOXHOCTU orpaHuyeHbl. [103TOMy BbIpaxkeHMUsl,
WHOTIIA BCTpeyaloluecs: B oouxoe: «DyTooibHbIN Ki1yd mpoaat ¢hyTroou-
CTa», «BOJIe0OIbHASI KOMaHAA cAajla B apeHIy UTPOKa», — C IOpUANYECKOMN
TOYKHU 3pEHUST HEKOPPEKTHBI X HE OTPaXKaloT MOMIMHHOIO cCofepKaHusI BO3-
HUKAIOIINX TTPAaBOOTHOIIICHUIA.

IOpunnyeckne daktol. 151 BOSHUKHOBEHUSI, U3MEHEHMUS WJIM TIpEeKpa-
IIEHUS MIPaBOOTHOIICHMST HEOOXOIMMO, YTOOBI B XKM3HU BO3HUK JIJIST 3TOTO
ITOBOI, UMITYJIbC, TOTIOK — ITOSIBUIIOCH OOCTOSITEIIBCTBO (MU COBOKYII-
HOCTBb OOCTOSITEILCTB), KOTOPOE «BKJIIOUACT» IOPUANYECKYIO HOPMY, 3a-
CTaBJIsIET ee JeiicTBoBaTh. UMEHHO 3TU 0OCTOSITEILCTBA HA3BIBAIOT HOpUdu-
yeckumu paxkmamu. Takum 00pa3oM, MO IOPUIANIESCKUMU (paKTaMU TOHU-
MaroTCsI KOHKPETHbIE COLIMaTbHbIE OOCTOSITEIbCTBA (COOBITHS, NEUCTBUS),
BBI3BIBAIOIINEC B COOTBETCTBUY C HOPMaMU IIpaBa HACTYIJICHUE OIIpeIe-
JICHHBIX TIPABOBBIX MOCJICACTBUII — BO3HMKHOBEHME, MI3MEHEHUE WU TIpe-
KpallleH1E TTPaBOBBIX OTHOILICHWIA.

OO6patrasch K I0puInIecKuM (hakTaM, rpakaaHe UCXOAAT U3 TOTO, YTO
opuandeckue (GakThl MPeICcTaBIsSIOT CO00 SIBIEHUST 00bEKTUBHOI IefCT-
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BUTEILHOCTH — COOBITHS WM ACHUCTBUSI. DTO BEpHOE IIpeACTaBIeHUE, HO
OHO (PUKCUPYET JUIIb OAHY U3 CTOPOH MOHSITUSI «IOPUAUYECKUT (PaKT».
Hpyras cTopoHa 3aKJII04aeTcsl B TOM, UTO B Ka4eCTBE IOPUANICCKNX (pak-
TOB BBICTYNAIOT HE BCSIKUE U JIIOObIE (DaKThI, a JIUIIb TaK1e, KOTOPhIEC TIpe-
JIyCMOTpPEHbI HOpMaMM TTpaBa.

Bo MHOIrMX cIyJasx mjisg HaCTYIUICHMS IIPABOBBIX ITOCICACTBUI HEIOC-
TaTOYHO OJHOIO IOPUANYECKOro akTa, HEOOX0AMMa UX COBOKYITHOCTb,
KOTOPYIO B HAyYHOMW JiMTepaType Ha3blBalOT (paKTUYECKUM (MHOrga —
IOPUINYECKIM) COCIABOM.

Bunpl (knaccudukamun) opuanyecknx gakroB. Kiaccugukaiys opu-
JUYEeCKUX (paKTOB — OJMH M3 XOPOIIO pa3paboTaHHBIX B IOPUANYECKON
HayKe acIleKTOB TeMbl. B caMbIX paHHUX paboTax 1o npoodjemMaM 0puam-
YecKUX (PaKTOB Mbl BUAUM ITOMBITKY KaK-TO UX 000OIINUTh, CUCTEMATU3U-
poOBaTh, BBECTH B OIIpelelIcHHBIC paMKHU. BripaOoTaHHas B pe3yiIbTaTe
KJaccuduKalus Iopuandeckux ¢hakToB — KPYIMHOE TOCTUXEHUE MPaBo-
BOI1 MBICJIM CBOETO BpEMEHU, OKa3aBlllee 3aMeTHOE BIMSIHNE Ha pa3BUTHE
opuandeckoil reopun. He ciayyaitHO 3Ta KiaccuduUKaIMsSI B OCHOBHBIX
CBOMX MOMEHTAaX COXpaHWJIACh 1 B HACTOs1Iee BpeMsl (CM. MHTEJJIEKTyalb-
Hyto kapTy 13-07).

B ocHOBY kiaccudukanmm 10puandecKmux (akToB IMOJOXEHO HECKOIb-
KO B3aMMOCBSI3aHHBIX KpUTepueB (IMTPU3HAKOB).

Bo-1epBBIX, BOJIEBOM KPUTEPHUIl, COTTTACHO KOTOPOMY BCE IOPUIMYIC-
ckue (akThl MOAPA3IALTSIOTCS Ha codbimus U delicmaus. JIeiicTBUuss — 3TO
MOCTYMNKU YeJIoBeKa, aKThl TOCYIaPCTBEHHBIX OpraHoB 1 T. 1. CoObITUS —
SIBJICHUS TIPUPOIBI, BOBHUKHOBEHNE U Pa3BUTHE KOTOPHIX HE 3aBUCUT OT
BOJIM U CO3HAHUS YeJOoBeKa.

Bo-BTOpbIX, IeCTBUS MO UX IOPUANYECKOMY 3HAUEHUIO TTOApa3aesis-
I0TCS Ha npagomepuvie N HenpasomepHole. IIpaBoMepHBIC NEHCTBUS COOT-
BETCTBYIOT MPEANMUCAHUSM IOPUANIECKUX HOPM, B HUX BbIpaxkaeTcs IMpa-
BOMepHOEe (C TOUKHU 3pEHUS NEUCTBYIOILIET0 3aKOHOIATEILCTBA) MOBEAE-
Hue. HempaBomepHble — NpPOTHBOpeYaT MPAaBOBBIM IIPEAMUCAHUSIM,
MPUUYMHSIOT BpeJ MHTepecaM oOIlecTBa U rocyaapcTBa. B cBolo ouyepeb,
OHM TIONIPA3IEIITIOTCS Ha npecmynaeHus U NpoCmynKu.

3HauyeHue 3Toi KiaccudUKaIMY 3aKJIF0YaeTCsI B TOM, UTO OHA OXBaThIBa-
eT JiBe MPOTUBOTMOJIOXKHBIE c(hephbl MPaBOBOI AEMCTBUTEILHOCTU: C OTHOMI
CTOPOHBI, TOTOBOPHI, CIEIKN, aAIMUHUCTPATUBHBIN aKTHI, CBSI3aHHBIC C PETY-
JISTUBHBIMU MPABOBBIMU OTHOLIEHUSIMU, C APYTOI CTOPOHBI, TIPECTYILICHNUS
U MPOCTYITKM, BbI3bIBAIOI[1I€ BOBHUKHOBEHUE OXPAHUTEIbHBIX TPAaBOOTHO-
meHui. Jlaxke mpu CKEeNTUYeCKOM OTHOIIEHUH K IOPUINICCKIM KJIaCCU(DU-
KalusIM HeJib3sl He BUAETD 3[eCh KPYITHOI'O JOCTHXEHUSI abCTparupyoouei
IOPUAMYECKON MBICJIM, OXBAaTHBILEH eAMHON Kiaccuukauuein opuamude-
cKue (haKThI C TTIPOTUBOMOJOXHBIM COLMATbHBIM 3HAKOM.
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B-Tperpux, mpaBoMepHBIC NEHCTBUS OSSTCS Ha ropuduteckue nocmyn-
Ku ¥ ropuduueckue akmot. Opuamdeckue akTbl — 3TO IEUCTBYS, TIPSIMO Ha-
IpaBJeHHBIC Ha JOCTIZKEHUE TIPABOBOIO pe3ysibTaTa (IOTOBOPHI, CIEIIKH,
3asBJeHMSs, pelueHus 1 T. 4.). CoBepluasi OpUANIECKNE aKThl, TpaxkIaHe,
roCyIapCTBEHHBIC OpTaHbl M APYrue CyObeKTHI LieJIeHAapaBIeHHO cO3Ia-
0T, U3MEHSTIOT, MIPEKPAIalOT IIPaBOBbIE OTHOLIEHUS JJIs1 CE0sT VTN IS
Ipyrux cyonekToB. [TOCTYNKM BBI3BIBAIOT IIPAaBOBBIE MOCJIEACTBUS HE3aBM -
CHMO OT TOTO, CO3HABAaJI MJIM HEe CO3HABaJI CYOBEKT MX IIPaBOBOE 3HAUCHNE,
JKeJtan MM He KeJlajl HaCTYIIEHUS ITPaBOBBIX MMOCAEACTBUI. Pa3zHOBuUI-
HOCTB ITPaBOMEPHBIX ITOCTYIIKOB — pe3yJIbTaTUBHbBIC TeHCTBUSI, CBSI3aH-
HBIE C MaTepHUaIbHO-TIPEOOpa3yIoIIeii IeITeTbHOCTRIO JIToIeH (TTPOMN3BOMI-
CTBOM M ITOTpebJIeHMEeM MaTepualibHBIX 0J1ar, CO3IJaHUeM ITPOU3BEICHUI
JINTePaTyphl M UCKYCCTBA, OTKPBITUI 1 M300PETEHUI U T. 11.).

B-4eTBepTHIX, FopuANYECKIE (DAKTBI-COOBITUS IIPUHSITO ITOAPA3ICISATh
Ha abcoarommuble U omHocumenvHole. AOCOTIOTHBIE COOBITUS — 3TO SIBJIEHUS
MIPUPOIBI, KOTOPEIE HE 3aBUCSAT OT BOJIM U CO3HAHUS YeJIOBEKa: HAaBOJIHE-
HUSI, 3eMJIETPSICEHUST, U3BEPKEHMS BYJIKAHOB, CMEPYH, LIyHaMU U T. 11. Mx
IOpUINYECKOe 3HAaYeHNE 3aKJII0YaeTCs B TOM, YTO JAHHBIE COOBITUSI MOTYT
MMOBJIUATHh Ha peajl3alliio TIpaB U 00SI3aHHOCTEM, HAalIpMep B KauecTBe
HETPEOI0IMMO criibl. OTHOCUTEIbHBIE COOBITHS TTOPOXKIAIOTCS B3aNMO-
JIEeUCTBUEM OOBEKTUBHBIX CUJI TIPUPOILI M IEITEIbHOCTH YestoBeka. OTHO-
CHUTEJIbHOE COOBITHEC BOZHUKAET 110 MHUIIMATUBE WJIN B PEe3yJIbTaTe ICUCT-
BUIi YeJI0OBEKa, HO 3aTeM KaK Obl «BBIXOAUT M3-T10J KOHTPOJISI». TaKOBBI,
HaIpuMep, aBapuM, KaTacTpodbl, aBTOOOPOXKHBIEC TPOUCIICCTBUS U T. II.
B cuay pacimpeHust BO3MOXHOCTEHN BIMSTHUAS YeJOBEKA Ha IIPUPOILY He-
KOTOpBIE paHee abCOJIOTHBIE COOBITHSI MOTYT IEPEMTH U3 aOCOJIOTHBIX B
KaTeTOPUIO OTHOCUTEIBHEIX (HaIIpuMep, 3eMJICTPSICEHUSI, HABOTHECHMST).

Oco0BIM BUIOM IOPUANYECKUX (DAKTOB SIBISTIOTCS cpoku. [lesio B ToM,
YTO B OCHOBE CPOKOB JIEXKUT OOBEKTUBHBIN MPOLIECC, TTOBJIUSATL HA KOTO-
PBIii YeJIOBEK B OOBIYHBIX YCIIOBUSIX HE B COCTOSTHUM, — TEUCHUE BPEMEHH.
OnHako B Xo/ie TIPAKTUYECKOM IesITeTbHOCTH YeJIOBEK HayduJicsl paboTaTh
CO BpeMeHEeM: U3MePSITh BpeMsI, YCTAaHABIMBATh Ha OOILIETIPUHSITON IIIKaJie
BpPEMEHU «METKU» — AaThl, OMPEACISATh IPOMEXYTKI BpEMEHU — CPOKH,
HCIIO/Ib30BaTh B IIPAKTUYECKON NEeATEILHOCTH (a 3aTEM U B 3aKOHOJATE/Tb-
CTBE) KaTeTOPHMU «paHbIlIe», «II03XKe», «BOBpeMs» U T. I. PasymeeTtcs,
CPOK — HE «ITyCTO» MPOMEXYTOK BPEMEHM, OH BCETIA YEM-TO HAIIOJI-
HeH — padoToii, oXkuaaHueM, OTpedIeHUEM, TIepekKBaHUEM HaKa3aHUs
u T. 1. To ecTb CO cpoKaMM, TaTaMU BCeTaa CBsI3aHa ollpenesieHHas (aK-
TUBHAsI WIM [IaCCHMBHAs1) YeJ0BeYeCKasl AesITeJIbHOCTh, CPOK BCEera 3Ha-
YUM KaK CPOK 4eeo-au60. B cuily yKazaHHBIX TIPUYUH TOCTHXKEHHE/HEI0C-
TIDKEHUE AT, COOJTIoIeHIE/HEeCOOII0NeHIE CPOKOB MOTYT OBITh I0PUANYC-
CKMMM (akTaMM, a caMU CPOKM SIBJISIOTCSI YHMKaJbHBIM IO CBOEH
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MpUpoae 00bEKTUBHO-CYObEKTUBHBIM siBieHHeM. OTHOCSI UCTEUEHUE CPO-
KOB B 1I€JIOM K KJIaCcCy COOBITHIA, MX MHOT/Ia Ha3bIBAlOT YCIOBHBIMU COOBI-
TUSIMU (CM. MHTEJUIEKTyalIbHY10 KapTy 13-07).

Cucrema 1opuanIeckux (hakToB U (PAKTUIECKMX COCTABOB, OTPAXKEHHBIX
B 3aKOHOMIATEIbCTBE, HE CTOUT Ha MECTE, OHA pa3BUBAETCS BCJC 3a Pa3BU-
THEM OOIIIECTBEHHBIX OTHOILIEHUI. FOpuanyeck 3HAUMMbIMKM CTAaHOBSITCS
00CTOSITETCTBA, KOTOPBIX PaHbIIIE HE 3aMevaiv WK KOTOPBIX BOBCE HE CY-
IIECTBOBAJIO, HAIIPMMEP AMAMa30HbI PaAMOYaCTOTHOTO CIIEKTpa, YIaCTKHU
reoCTallMOHAPHOI OPOUTHI, PAAMOAKTUBHOE 3apakeHKEe, TeHETUIECKUE 13-
MEHEHUS U T. 1. B rocymapcTBeHHOM yIIpaBJICHUM 1 OM3HECe BCE Yallle MC-
MOJIb3YIOTCS IOpUANYEeCcKUe (DaKThl BTOPOTO U JaXe TPEThEro Mmopsiaka, Kak
OBl «HaJCTpauBaroOIIMECs» HaJl COBOKYITHOCTBIO MEPBUYHBIX (DAKTOB, —
o0oOMIaroNIIMe MoKa3aTeNn, MHACKCHI, pacuyeTHhIC I0pUaAnIecKrue (PaKkTHI,
B TOM UHCJIe Pe3y/IbTaThl KOMITbIOTEPHBIX aBTOMAaTUYECKUX PACUE€TOB U BbI-
YUCIIEHU. AKTUBHO (DOPMUPYETCSI HOBOE TTIOKOJICHUE FOPUANIECKIX (PaK-
TOB, CBSI3aHHOE C MCIOJIb30BAaHMEM COBPEMEHHBIX MH(POPMAIIMOHHBIX TEX-
HOJIOTUIi, MOOMJILHOM CBSI3U, COLIMAJIbHBIX ceTeit, IHTepHeTa, OoKUeliHa.

IOpunnueckue dakTsl He clienyeT cCMellMBaTh ¢ APYroil KaTeropuei
(bakTOB, MMEIOIINX MTPABOBOE 3HAUEHUE, — OPUOUYECKUMU D0KA3AMENbCIN -
eéamu. JlokazaTeabCcTBa — 3TO (DaKTUIECKUE OOCTOSITEILCTBA, Ha KOTOPHIX
B TOM WJIM MHOM BUJI€ OTPaXXeHO («OTIeYaTaaoCch, 3arieuaTiesioch») CyIle-
CTBOBaHUE IOpUINIECKUX (PakTOB. [Jpyrumu cioBamMu, 3T0 (paKThl — HO-
CUTENU UH(OPMALIUK, C TTOMOIIBIO KOTOPBIX TOKA3bIBACTCS HATUYNE WIU
OTCYTCTBUE Iopuanveckux dhaktoB. Hanpumep, eciu 1jis petieHus neia
(ckaxeM, UIST Ha3HAYSHUS TIEHCUM) TpakIaHUHY HeOOXOIMMO T0Ka3aTh
CBOI1 BO3pacT, OH MOXET ObITh TOKa3aH Pa3IMYHbIMU CPEICTBAMU: MPEIb-
SIBJICHUEM TacItopTa, CBUAETEIbCTBA O POXKICHUN, BRITUCKA W3 KHUTH pe-
ructparuu 3AI'C, HaKoHeIl, ecJIM MUChbMEHHBIX TOKYMEHTOB HE CYIIEeCT-
BYET (Takoe cJiydyaeTcs 1Mo MpUIMHEe YHUYTOXEHUs apXMBOB), — MMoKa3a-
HUSMU cBUIeTeNei. Bo3pacT B JaHHOM IIpUMepe — 3TO IOpUANIECKUAN
¢axT, Bce nHbIe (haKThl U OOCTOSATEBCTBA — J10KA3aTeJIbCTBA CYIIECTBOBA-
HUS TaHHOTO IOPUINYECKOTo (pakTa.

Knaccudukanusa ropunnyeckux GakToB — HEOOXOIMMOE CPEICTBO
M3y4eHUS TIPABOBBIX OTHOIIICHUI, 0COOCHHOCTEH ITPaBOBOTO PETYINPOBaA-
Hus. BeIgBisis opunudyeckue GakTol, Mbl yCTaHABJIMBaeM, KaKOro poja
MPaBOOTHOIIIEHNE U3 HETO BO3HUKIIO, KaKUe I0PUINYECKIE HOPMBI JTOJK-
HBI OBITh B JAHHOM CJIydae ITpuMeHeHbI. C 3TOol 1IeIblo JaHHas KIacCupu-
Kalusl IIMPOKO UCIIOIb3YETCsI B HAyKe, B IOPUANYECKON MPaKTUKE, B Mpa-
BOBOM 00pa30BaHUM.

IOpunnueckue npesymnuuu 1 (pUKIUK. B ropuandeckoil MpakKTUKe NHO-
I71a HeJIeTKO MJIM HEBO3MOXKHO CO BCeil OIpee]ICHHOCThIO YCTAHOBUTD TE
WA UHBIE (haKTUIecKre 00CTosTeNbCTBA. C 1LIEIbI0 MPEOI0JICHUS TIPETISIT-
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CTBUI1 IPUMEHEHUIO IIpaBa 3aKOHOAATE/Ib IOIYCKAET IPUHSITUE PELICHMIA
Ha OCHOBE I0PUAMYECKUX MIPEAIOI0XeHNI. Peub uaer o npe3ayMnuusx u
(bukIMsIX KaKk 0COOBIX CPeNCTBaX IOPUANYECKON TEXHUKH.

IIpesymnyusa (OT jat. praesumptio — mpaBo) — IMPEAIIOI0XEHUE, IPU-
3HaBaeMOe Ha OCHOBaHWM 3aKOHA JOCTOBEPHBIM, TTOKa He OyJIeT MoKa3aHo
obpaTHoe. HaubGoiiee n3BecTHA Mpe3yMITIMs HEBUHOBHOCTHU, COTJIACHO
KOTOpOI OOBMHSIEMBI (MOACYAMMBIiI) TIpEAIIoNaraeTcss HeBUHOBHBIM, T10-
Ka ero BUHA He Oy[eT JoKa3aHa B YCTAHOBJIEHHOM 3aKOHOM MOPSIAKE U
noaTeBepxaeHa mpuroBopoM cyaa (ct. 49 Koncrurynmum PO, cr. 14
VIIK P®). TanHast Ipe3yMIIINs 3alIUIIacT OOBUHSIEMOTO 1 ITOACYINMOIO
OT IIPOU3BOJILHOTO OCYKAEHUSI CO CTOPOHBI OPraHOB YTOJIOBHOM perpec-
CUM, KOTOpbIE pacIionaraior 0oJjiee IMPOKUMU BO3MOXKHOCTSIMU I10 COOpY
JIOKA3aTeJIbCTB, HEXeW MHANBUA. HarmpoTus, B Criope paBHBIX CTOPOH TIO
rpaxkIaHCKOMY TIpaBy OpeMsi JJoKa3bIBaHWSI HEBUHOBHOCTH 3a HapyIlIeHUE
00s13aTeIbcTBA BO3/10KeHO Ha nokHuKa (ctT. 401 T'K P®). CrencrBuem
YCTAHOBJICHUS IOPUAMYECKON MIPE3yMIILUU SIBJISIETCS, KaK IIPaBUJIO, IIepe-
JIOXeHHue OpeMeHU JOKa3bIBaHUsI (AKTOB B IIPOLIECCE MPABOIPUMEHEHHSI.

Qukyus (o1 nart. fictio — BEIMBICENT) — 3aKOHOMATEIHLHOE MOJIOKCHNE,
MIpU3HAIOIIee CYIMIECTBYIOINME (PAKThI, KOTOPBIC TT0 pa3HBIM IPUUYNHAM
HE MOTYT OBITh yCTaHOBJIEHBI. Hanpumep, py HaJIMYMK TOCTATOYHBIX OC-
HOBaHU CyJ MOXET OOBSIBUTH IpaxkJIaHWMHA YMEPIIUM, XOTS (hakT ero
CMepTH H0CcTOBepHO He ycrtaHoBjeH (1. 30 I'TIK P®). Bra dukius mno-
3BOJISIET POACTBEHHMKAM 0€3BECTHO OTCYTCTBYIOILIETO I'PaXIaHMUHA I10JIY-
YUTB TOCYIAaPCTBEHHYIO TIOMOIIb M BCTYITUTH B TIpaBa HacJIeACTRa.

4. Bonpocs! 111 KOHTPOJISI H CAMOKOHTPOJIS

Kro noHumaetcs B ropunndeckoii Hayke noa cyorekramu npasa? [pu-
BenuTe ne(UHULIMIO CyObeKTa Mpana.

YTo moHMMaETCs B IOPUAUYECKONM HayKe Mo MpaBOoCyObEeKTHOCTbIO?
KakoBBI OTJIMYUTENTbHBIE TPU3HAKN MPaBOCYOBEKTHOCTH?

Kaxkue Buabl mpaBoCcyObEKTHOCTH BaM U3BECTHBI?

B ueM cocTouT oTaMYmMe o6IIeit, OTpaciaeBO U crieuaIbHO MpaBo-
CyOBbEKTHOCTU?

B gem 3akimiouaeTcs CMBICIT paclleIIeHUs IPaBOCYOBEKTHOCTH Ha TIpa-
BOCITOCOOHOCTb, 1€€CITIOCOOHOCTb U AEIUKTOCTIOCOOHOCTh?

YTo moHMMaeTCs MO, IPaBOCTIOCOOHOCTBIO?

B xakoM mopsiike BO3HUKAET OTpacjieBast IpaBOCIIOCOOHOCTh TpaxkaaH
IO POCCUIICKOMY 3aKOHOIATEIBCTBY?

YT0 moHMMaeTCs T, IeeCITOCOOHOCThIO?

Yrto nmoHuMaeTcs noj AeATMKTOCIIOCOOHOCThIO?
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Bo Bcex 1u oTpacisix 3aKOHOIATeIbCTBA MPaBOCYOBEKTHOCTD pacIer-
JIIeTCsl Ha TIPaBOCIIOCOOHOCTD, A€€CTIOCOOHOCTh, IEIMKTOCITIOCOOHOCTh?

KaxkoBBI OCHOBHEIC BUIBI CYOBEKTOB IIpaBa?

Kakue kateropun cyObeKTOB TTpaBa — (PU3NIECKUX JIMII BAM U3BECTHBI?

KakoBbl 0COOEHHOCTU KaxXI0il KaTeropuu cyobeKTOB IMpaBa — (PpU3u-
YeCcKUX JTu1?

KakoBbI KaTeropun cyobeKTOB IpaBa — OpraHU3alliii BaM U3BECTHBI?

B ueM cocTouT pazauune Mexay KOMMEpUeCKUMU 1 HEKOMMEPUECKM -
MM OpraHM3alUsSIMU KaK CyObeKTaMu IIpaBa?

Y10 moHMMAETCS B POCCUICKOM 3aKOHOAATEIBCTBE IO IOPUANICCKUM
JmiomM? KakoBbI OTJIMYUTEIbHBIC PU3HAKN OPUANIECKOTO JINIIA IO pOC-
cUiicKomy mpaBy?

KaxoBo conepxaHue KaTeropuu «IpaBoBoii cratyc»? Jlaiite necduHu-
LUIO JTAaHHOUW KaTerOpuMu.

Kakue Buabl mpaBOBbIX CTATYCOB BaM U3BECTHbI?

B yem 3akiogaeTcs pa3imyre MeXIy OOIIUM, CIIeIMaJIbHBIM (POIO-
BBIM) M MHAUBUAYAJIbHBIM CTaTyCOM IpakaaHUHA?

Yrto nmoHuMaeTcs moj KomreTeHue opranmusanuu? KakoBbsl 0coOeH-
HOCTHM KOMIICTCHIIMN KaK Pa3HOBUIHOCTH IIPaBOBOTO cTaTyca?

KakoBbl 0COOEHHOCTH rocygapcTBa M ero OpraHoB Kak CyObEeKTOB ITpa-
BOBBIX OTHOIIICHUIA?

KaxkoBBI 0COOEHHOCTH YJacTHs TOCYIapCTBa B ITyOJIMIHO-TIPABOBBIX U B
YaCTHOIIPABOBBIX ITPABOOTHOIICHUSIX?

B Kakux mpaBOOTHOIICHMSIX TOCYIapCTBO YIACTBYET KaK ¢IMHBINA CyOb-
€KT, OT COOCTBEHHOT'O UMEHU?

KakoBbl 0c0OOEHHOCTH TaKUX CYyOBbEKTOB MpaBa, KakK MyoJMYHO-TITPaBO-
Bble KOMITAaHUN?

Yrto noHumaeTcs moJ 00beKTOM MpaBooTHoLIeHus? Jlaiite nepuHu-
IINI0 00BEKTA ITPABOOTHOIIICHUS.

Kaxkue Buabl (knaccubukamm) 00beKTOB MPAaBOOTHOIICHUI BaM 13-
BECTHBbI?

YT0 MOHMMaeTCS Mo 00BEeKTaMU, UCKIIOUYCHHBIMU M3 TPaKIaHCKOTO
obopota?

Yrto noHuMaeTcs noj opuandyeckumu pakramu? Haite neuHULIAIO
IopUInYecKuX HakToB.

Kak cooTHOocsTCS Mexay coboit opuandyeckre hakThl U GakTUYeCKue
cocTaBbl?

Kakue Buabl (kiaccudukauum) I0puandeckux hakToB BaM U3BECTHbBI?

KaxkoBbl ocobeHHOCTH 1opuanueckuX (pakToB-neiicteuii? Kakue Buabl
opuandeckux (paKkToB-AEHCTBUIT BaM U3BECTHHI?

Tema 13. CyObeKThl 1 00BEKTHI TPABOOTHOIICHUI. FOpuanueckue GakTbl 339

B yem cMbIcn neneHus IopuandeckKnX (pakToB HAa TpaBOMEPHBIC U He-
npaBoMepHbIe? Kakue BUIbI HEMPaBOMEPHBIX IOPUINYECKUX (DAKTOB BaM
U3BECTHBI?

KaxoBbl OTJIMUMTENIbHBIC TPU3HAKU IOPUAMYECKOTO (haKTa-TOCTyIKa?

KakoBBI OTIMUNTENIBHBIE TPU3HAKA IOPUANIECKOTO (haKTa-akra?

YTo moHMMaeTcs no I0puandecKuMu (pakramu-coobTusiMu? KakoBbl
OTJIMYUTENIbHBIC TTPU3HAKH FOPUINIECKUX (PAKTOB-COOBITHIA?

B yem cMBbICH AesieHUSsT IOPUANIECKUX (PAKTOB-COOBITUI Ha aOCOJIIOT-
HbI€ U OTHOCUTEJIbHBIE?

KaxkoBo ropuandeckoe 3HaueHUEe BpeMeHN? KaKOBBI OTIIMUNUTEIbHBIC
0COOEHHOCTH IOPUANICCKUX (PAKTOB-CPOKOB?

Kakwne HOBBIE BUIBI IOpHINYECKUX (PAKTOB BOSHUKAIOT IO BIUSITHUEM
HayIHO-TEXHUYECKOTO TIporpecca’?

Yto moHuMaeTcs B IpaBe 1o npesymnuueii? [IpuBeanute nmpumepsl
OPUINYECKIX TTPE3YMITIINIA.

Yro moHuMaeTcs B mmpase non pukimeii? B yem pasmmane mpe3yMITmi
U QUKLIMIA?
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342 Paznen 3. Teopust mpaBOOTHOILLIEHU

Obuwas MNMpaBocnoco6HOCTL

Ompacnesasi Hdeecnoco6HOCTb

MpaBoCcy6bLEKTHOCTb

CneyuanbHasi [Oenukrocnoco6HOCTb

NurennekryambHas kapta 13-03. Bunbl u cTpykTypa MmpaBoCcyObEeKTHOCTU

OpraHu3ayMoHHoe UmyuwiecteeHHan
efAUHCTBO 060c061eHHOCTL

IOpuguueckoe nuuyo

CamocToaTenbHas Yuactue
UMYLLECTBEHHaA B rpakAaHcKkom obopoTte
OTBETCTBEHHOCTb OT CBOEro UMeHU

NurennekryanbHas kapra 13-04. OcHOBHbIC MPU3HAKU IOPUIMYECKOTO JIUIla

Tema 13. CyObeKThl 1 00BEKTHI TPABOOTHOIICHUI. FOpuanueckue GakTbl
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MpaBoBoM cTaTyc

WHauBuayanbHbIN

e8

[ S
gg 3=
o3 3
[} -]
s S ga
oo )
QI s g
Ss 30
F 5°
Cc ©

O6wuin

MpaxnaHcTBO
OcHOBbI oTpacneBon

NpaBoCyGbeKTHOCTH

CBO6OAbI, npaea u
rapaHTuv (OCHOBbI
OTBETCTBEHHOCTH)

KoHcTuTyLuMoHHbIE
06A3aHHOCTH

MpaBoBLle

NurenanekryanpHas kapra 13-05. CtpykTypa u coaepkaHue mMpaBOBOTO cTaTyca
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Tema 13. CyObeKThl 1 00BEKTHI TPABOOTHOIICHUI. FOpuanueckue GakTbl

Pasnen 3. Teopus npaBoOTHOLIEHU I
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