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®ENOTOB Muxania AnekcaHAPOBUY

HayuonanwsHolil uccnedosamensckuti yHugepcumem «Boicwan wikona
IKOHOMUKU», dupekmop MexcdyHapoOH020 HAy1UHO-00pa308amesnbH020
uenmpa «Kagedpa DHECKO no asmopckomy npasy, CMeXCHbIM, KYJlb-
MYPHLIM U UH(DOPMAYUOHHBIM NPABam», 0OKMop 10puduueckux Hayx,
npodpeccop, 3acnyxcennsiii topucm PP (109028, Mocksa, b.Tpexcesimu-
menwbckuii nep., 3; men.: +7495-772-9590 # 23017; email: mfedotov@
hse.ru)

K BOIMNPOCY O MNOHATUA
«NOJINTUHECKAA OEATEJTbBHOCTb»
B POCCMNCKOM [MPABE

Kniouesste cnoea: nonumuueckass OesimesibHOCMb, He-
KomMepuecKue opzaHuzayuu, obujecmeeHHvle 00se0uUHeHUs],
nosumuueckue napmuu, cpedcmea mMaccosoti uHpopmayuu,
UHOCMPAHHbBLE A2eHMbl.

AuHomauus: Cmamesi «K 60npocy 0 NOHAMuUU «NOaU-
muueckas 0esimeibHOCMb» 8 POCCUTICKOM hpase» nocesiuie-
Ha paccmompeHur OUCKYCCUOHHbIX 80NPOCO8 COBPEMEHHO20
omeuecmeeHH020 3aKOHOJamenbCmea 0 HeKOMopslx Kame-
20pusX pUOUUECKUX U uauueckux auy, ons Komopwlx 00s-
3amesibHbIM NPU3HAKOM S167151emCsl yuacmue 8 Noaumu4eckoti
desmenvHocmu Ha meppumopuu Poccuiickoli ®edepayuu.
ITousmue noaumuueckoli OdessmenbHOCMU AHANUIUPYEMCS
NPUMEHUMEJIbHO K MAaKum cybsekmam nyonuuHo-npasosblx
OMHOUleHUTl Kak noaumuueckue napmuu, o0WecmeeHHble
00BeduHeHus,, npecedyowjue notumudeckue yeau, UHvle He-
KomMepuecKue opeaHu3ayuu, UHOCMpaHHole cpedcmea Mac-
€080t uHpopmavyuu u m.o.
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«Cez00Hs cywjecmeyem CulbHas MeHOeHYUs OMOMc-
OecmeJisime Npaso He ¢ NPAsUIamMu noeedeHus, d ¢ uepap-
xuetl enacmu unu hoOuUHeHHOCMU. Dma Mouka 3peHus,
Komopas nymaem JI0SIbHOCMb K 3aKOHY C y8axceHUeM K
cyujecmayrwouwjell 1acmu, ezko npueooum K 3akaoueHur,
umo ecau cyovu, noauyetickue u 068UHUMeU MO2ym Ha-
pywame 3aKOHHOCHIb, MO 3AKOHOOAMeNU — Hem, eciu He
cuumams mozo, Umo OHU MO2ym 8sIX00UMb 3d I6HO YCMa-
HOBJIeHHble KOHCMUMYYUOHHbIE 02PAHUYEHUS UX 81ACMU.
Tem He MeHee SICHO, Umo myMaHHoe U 6eccesi3Hoe 3aKOHO-
damenbscmeo Moxem cdenams 3akOHHOCMb Hedocsi2aemoll
07151 K020 61 Mo Hu 0bLJ10, WU NO KpdliHeli Mepe Hedocs -
2aemoli 6e3 HeNPasoMoUHO20 NePeCMompa, KOMop.Ili cam
no cebe HaHocum yujep6 3aKOHHOCMU».

Jlon @ynnep, «Mopane hpasa»*’

[ToHsiTHE «TIONUTUYECKAS AeATETbHOCTb» AABHO U LIN-
POKO MCIIONb3YETCS B POCCUIICKOM 3aKOHOAATENbCTBE, O -
HAaKO BIe€pBbI€ OHO IOMTYYMUJIO JieTaJIbHOe OIpefesieHle B
®enepanbHOM 3akoHe OT 20 mrons 2012 r. N2 121-®3 «O
BHECEHUM M3MEHEHMI1 B OTAe/lbHble 3aKOHOAATE/bHbIe
akTel Poccmiickoii @emepalii B 4aCTU peryaMpoOBaHMUS
JesITeIbHOCTY HEKOMMepUeCKMX OpraHu3aiuii, BbIMOIHS -
0IMUX QYHKIMY MHOCTPAHHOIO areHTa»*® (masee — 3aKOH
121-®3). laHHbBI/i HOPMATUBHBINM IIPABOBOI aKT BHEC M3-
MeHeHus1 B @emepanbHbIit 3aK0H OT 19 mas 1995 r. N2 82-
@3 «O06 061IeCTBEHHBIX 00beIMHEHMSIX» 2 (masiee — 3aKOH
82-®3) u B ®enepasibHbIl 3aKOH OT 12 ssHBapst 1996 r. N2
7-®3 «O HeKOMMepUeCcKuX opraHmsanusax»> (maaee — 3a-
KOH 7-®3), CKOHCTPYUPOBAB MIPUHIIUIIMAIBHO HOBBIN [IJISI
OTe4YeCTBEHHOJ MPaBOBOI CUCTEMbI MHCTUTYT MHOCTPAH-
HOrO areHTa, CKIaAbIBAIOLIMUICS U3 OBYX HOPUINIECKUX
dakToB: a) dakra IOJIYYEeHUS JUIOM, BBITOTHSIOMINM
(GyHKIMM MHOCTPAHHOTO areHTa, MMYyIecTBa OT WMHO-

27 ®ymnep Jlon JI. Mopains npasa; tiep. ¢ anni. T. JTanunosoit mox pea. A. Ky-
psieBa.- M.: UPUCDH. 2007.C. 81.

28 Cobpanue 3akonomarenscra PD, 23.07.2012, Ne 30, ct. 4172.
YCobpanue 3akoHoaareabcTBa PO, 22.05.1995, Ne 21, cr. 1930.
3 Cobpanue 3akoHomarenbeTa PO, 15.01.1996, Ne 3, ct. 145.
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CTPAaHHOT'O MCTOYHMKA M 6) daKTa OCYUIeCTBIEHUS 3TUM
JIAIIOM MOJIUTUYECKOT 1esTeTbHOCTH.

Kak OymeT moka3aHO HUKe, NaHHAs OpuUAuMUecKas
KOHCTPYKIMSI Obla TMpM3BaHA PENIUTbh IOCTaBIEHHYIO
IIpesumentom Poccuiickoii @emepauym B.B. [IyTuMHBIM
3a/1auy — BBECTM IMOHSITME «MHOCTPAHHOI'O areHTa» C TeM,
«4TOOBI MHOCTpPaHHbIE TOCYAApCTBa He MCIOJb30BaIU
MHCTPYMEHTOB IOA00HOTO poja [Jisi BMeIllaTeslbCTBa B
HAIllM BHYTPUIIOAUTHUYECKME nena»’!. VIHBIMM CIOBaMM,
nonutudeckas gesiteabHocTb HKO, mosmyuynBiiein meHex-
Hble CpefCTBa WIM MHOE MMYIIECTBO OT MHOCTPAHHOTO
rocyaapcTBa, JO/KHA TPAKTOBATHCS MCKIIUUTENbHO KaK
BMeIIaTeabCTBO 3TOTO IOCyJapcTBa BO BHYTPEHHME [iefia
Poccuiickoii @emepaiiiy MOCPeACTBOM MCIIOIb30BaHMUS
POCCHUIICKOV HEKOMMepPUYeCKOil OpraHm3alum.

OpmHako, o61ekast MHTEHLIMIO IJIaBbl TOCYIapCcTBa B hopMy
HOPMAaTMBHOTIO ITPaBOBOI'O aKTa, CO3JaTe/y 3aKOHOIaTeTbHO-
I'0 TEKCTa IMOIAMEHMIN TTOHSITYE «MHOCTPAHHOTO FOCYIapCTBay
«MHOCTPAHHBIM MCTOYHMKOM», KOTOPbIM MOXKET OKa3aThCsI
Jlaske POCCUIICKOe IpUANYECKOe JINIIO0, & «BMEeIlaTeIbCTBO BO
BHYTPEHHIOIO TIOJIUTUKY» PaCIIMPUIN [0 «BO3AENCTBMS Ha
MIPUHSTIE TOCYJapCTBEHHbIMM OpraHaMy pellieHu i, Harpas-
JIEHHBIX Ha M3MeHEeHMe ITPOBOAMMONM UMM rOCyIapCTBEHHO
TTOJIUTUKMY», & TaKKe «(hOpMIMPOBaHMS 0OIIIECTBEHHOIO MHe-
HMSI B YKa3aHHBIX 1eJIstx». [Ipy 3TOM ObUIO HAMEPEHHO CBe-
JIeHO K HY/II0 3HaueHMe TakuxX (PaKTOpOB Kak Hajmuue Win
OTCYTCTBME CBSI3U MEXIy MOTyyeHMeM MMYyLIeCTBa U OCy-
LIECTB/ISIEMOV IeSITebHOCTDIO, & TAKKe MEXIY CoAepKaHeM
3TOV AEeSITeIbHOCTY M MHTepecaMy MHOCTPAHHOTO rocyaap-
crBa. HeazmekBaTHOe 3aKOHOIATeIbHOEe 0hopMIeHNe 3a1aul,
TOCTaBJIEHHO! IJIaBOI TOCYJApCTBa, MPUBEIO K CO3TaHMIO
BUIMMOCTHY OIOPOKPATMUYECKOI aKTUBHOCTY TI0 ee PelleHNI0
¥ OIHOBPEMEHHO peasibHO 3aTOPMO3WJIO ITPOLIECChI PA3BUTHS

31 Crenorpaduueckuii 0T4eT 0 reHapHoM 3aceanin OOIIECTBEHHOM MaaThl
P® 23.06.2015 r. - [Dnexrponnslii nokyment] URL: http:/www.kremlin.ru/
events/president/news/49751 (nara obpamenus - 30.12.2020).
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IPaKIaHCKOTO OOIIeCTBa, B 0COOEHHOCTH, B IJIaHE MEXKITyHa-
POIHOTO MEXOOIIeCTBEHHOTO COTPYAHMYECTBA M HApPOITHO
IUIIOMaTu. [JaHHBI KOHKPETHBIV MpUMep B O4YepemHOi
pa3 JI0Ka3bIBaeT CIIPaBeIIMBOCTb YTBEPXKAEHMSI, UTO B3au-
MOJIeJiCTBMEe ¥ B3aMMOITPOHMKHOBEHME TIpaBa U MOMUTUKNA B
MIPaKTUUeCKOV 00/IaCTV MPUBOIUT K IOSIBIEHMIO HOBBIX FOPU-
IYECKUX MIOHSITUI, KaTeropuii, MUHCTUTYTOB>Z,

[To3gHee MPaBOBOI MHCTUTYT «MHOCTPAHHOI'O areHTa»
MIPOHMK B 3aKOHOJIATEIbCTBO 00 OOIIEeCTBEHHOM KOHTPO-
ne% 1 06 OCHOBHBIX rapaHTUSIX M30MpaTeabHbIX ITpaB*. B
3aKOHOZATENbCTBE O CPeACTBax MaccoBoi MHMopmauumu
OH TMOPOJNMJI MOHSITYE «MHOCTPAHHOE CPeACTBO MacCOBOIA
MHOOpMAaIMK, BBIMONHSIOIMIEe (QYHKUMM MHOCTPAHHOIO
areHTa», KOTOpOe COAEPKUT OUeBUAHYIO TaBTOMOTUIO0. Ta-
KOBBIM MOKET ObITb MPU3HAHO KaK IOpUAMUecKkoe JINIO,
3aperucTpupoBaHHOE B MHOCTPAHHOM roCyJapCTBe, Tak U
HeKasl «MHOCTpaHHasl CTPYKTypa 6e3 o0pa3oBaHMUS IOPU-
OMYEeCKOTO JIUIIa» U Jaxke dhusuyeckoe jauio. Pasymeercs,
nopo6Hasi opuaudeckasi KOHCTPYKLMSI BCTyIaeT B ode-
BUIHOE JIOTMUYeCKOoe TMPOTMBOpeUre ¢ 3aKOHOAATeTbHbIM
ompezeneHeM 0a30BOTO TOHSTUSI CpeNCTBA MacCOBOJ
mHpopMaIMu Kak «(popMbl IePUOINIECKOTO PaCIIpoCcTpa-
HeHMsI MaccoBoil MHGOpMaLNUy MOJ MOCTOSTHHBIM Ha3Ba-
HyeM (HayiMeHOBaHMeM)»*,

32Cwm.: Bapanos I1LI1., Ilnak B.FO. Tlonmuti4eckoe MpaBo B MHOT000pas3n# CBO-
WX ompeneneHHocTel: punocopekuii ananus / Gunocopus npasa. Ne 1 (20).
2007. C. 7-15.

311 3 cr. 10 denepansroro 3akoHa ot 10.06.2008 Ne 76-D3 «O6 o01iecTBeH-
HOM KOHTpOJIE 32 00ECIIEUeHHEM IIPaB YeI0BeKa B MECTaX MPHHYIUTEIBHOTO
COIepXKaHUS U O COACHCTBUM JIMLIAM, HAXO[SIIUMCS B MECTaxX NPHHYIAUTEIb-
HOTO conepkanus» (pea. ot 27.12.2018) // Cobpanue 3akoHOnarenbpcTBa PD,
16.06.2008, Ne 24, ct. 2789.

MIL6cr.3um 6cr 58 DenepanpHoro 3akona ot 12.06.2002 Ne 67-03 «O6
OCHOBHBIX rapaHTHsIX M30MpaTeIbHbIX [IPAB U [IPaBa Ha ydacThe B pedepeHy-
Me rpaxaal Poccuiickoit @enepanuny» (pen. ot 31.07.2020) // Cobpanue 3ako-
HoparenbcTBa PD, 17.06.2002, Ne 24, ct. 2253.

¥ Cr. 6 mcr. 25.1 3akona P® o1 27.12.1991 Ne 2124-1 «O cpencTBax MaccoBoi
nadopmarmm» (pex. or 01.03.2020) // Bexomoctt CH/I 1 BC P®, 13.02.1992,
Ne 7, ct. 300.
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TeMa «MHOCTPAaHHOTO areHTa» KOCBEHHO OTpa3uiiach
Jaxke B KOHCTUTYLIMOHHOM TeKCTe: eI B M3HavaJIbHO
penakuny Koncruryuum PO 1993 r. TepMUH «MHOCTpPaAH-
HbIli» BCTpeYasIcs TOJbKO 6 pas, TO B pe3yjbTaTe BHECEHMS
norpaBok B 2020 1. — 40 pas.

ITocnemHuM Ha MOMEHT HallMcaHMs HaCTOSILel CTaTby
1marom B GopMMUpoOBaHMUM POCCUIICKOTO 3aKOHOIATEIbCTBA
0 JIUIIAX, BBIMOJMHSIIOMMX QYHKIIMY MHOCTPAHHOTO areHTa,
CTaj0 3aKOHOAATE/NIbHOEe 3aKpeIvieHue cTraryca (pusude-
CKOTO JINIIA, KOTOPOEe MOKET ObITh IIPU3HAHO BBITTOIHSIO-
M QYHKIMY MHOCTPAHHOI'O areHTa «He3aBUCUMO OT ero
rpakIaHCTBa MU ITPU OTCYTCTBUM TAKOBOTO»°,

Be3ycinoBHO, 3eCch KOPEHUTCS TTapaloKC: TIOHSATHE T10-
JIMTUYECKON IesITeIbHOCTU OIlpene/ieHO He B KoHCTUTY-
uumn Poccuiickori ®@enepaiiiy, He B 3aKOHOIATEIbCTBE O
MTOJIUTUYECKUX TTAPTUSIX UM 00 OCHOBHBIX rapaHTUSIX U3-
O6upaTeNbHbIX TPaB rpakaaH, He B MHOM 3aKOHOIaTeJIbHOM
aKkTe My6GIMYHO-IIPaBOBOro XapakTepa, a B HOpMaTUBHOM
ITPaBOBOM aKTe, OIpefeIsiolleM CTaTyC OAHOTO 13 BUIOB
opuanYecKux auil. ECTb 0CHOBaHMS I10j1araTh, 4YTO MMeH-
HO OHTOreHe3 JaHHOTO IOHSITMSI BO MHOTOM IIpeioIipene-
JIWJI €r0 HeJoCTaTKM, MYJAbTUIUIMIIMPOBaHHbBIE B IIpoliecce
ero Iocjaeg0BaTeIbHOTO IPOHUKHOBEHUS B Ipyrue cdepbl
3aKOHOJATeIbCTBA.

BHyTpeHHSsIs1 1orryecKasi MpOTUBOPEUMBOCTDb TPABOBO-
0 MHCTUTYTAa «<MHOCTPAHHOTO areHTa» ¥ MPOU3BOAHBIX OT
Hero MHCTUTYTOB SIBJISIETCS CJIeACTBMEM, C OAHON CTOpO-
HbI, TOTO, UTO 3aKOH MCITO/Ib3YeTCsI KaK CUIbHBIN TTOMUTH-
YeCKUI KeCT Ha MeXXIYHapOOHON apeHe, a C APYyroi — 4To
OH JIUILIEH CKOJIbKO-HUOYIb Cepbe3HOI HAyYHOI KOHIIeI-
UMK, DTUM, B YaCTHOCTM, OOBSICHSETCSI HeOoOXOOMMOCTh
BHECeHMSI B COOTBETCTBYIOIMe HOPMAaTUBHbIE ITPAaBOBbIE

36 MenepanbHblii 3aK0H «O BHECEHHH U3MEHEHHI B OT/IEIBHBIC 3aKOHO/IATEb-
HBle aKkThl Poccuiickoit denepanny B 4acTH yCTaHOBICHUS JOIOIHUTEIBEHBIX
Mep MPOTUBOACHCTBHUS yrpo3aM HAIIMOHAIBHOM Oe3omacHocThy // Odunnanb-
HBII MHTEpHET-TIOpTaJl MPaBoBOH MH(MOpPMAnUH [DIEKTPOHHBIH JOKYMEHT]
URL: http://pravo.gov.ru. (gara obpamenus - 30.12.2020).
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aKTbI BCE HOBBIX 1 HOBBIX M3MeHeHMit. [IpuueM, ¢ KaXKIbIM
pa3oM BHYTpeHHMe JIOTMYeCcKue MPOTUBOpPeUMs TOIbKO
MHOKATCS.

oto moaTBepxkmaeT Te3uc E.A. JlykbsHOBOII u W.I.
[IIa6MMHCKOTO, COTIACHO KOTOPOMY «CTaGMIbHOCTD IIpa-
BOBOTO PeryJMpoBaHMs JOCTUTAETCS JUIb IMPU MaKCH-
MaJIbHOV IIPOAYMAaHHOCTY 1 000CHOBAaHHOCTM 3aKOHaA. ...
[TocmeniHbIN ¥ MOBEPXHOCTHBIN ITOAXO[, HeageKBaTHOe
OoTpakeHMe MeiCTBUTEJIbHOCTY HPUBOASAT K MHOI'OYMC-
JIEHHBIM IIOIIPaBKaM ¥ MCIIpaBjeHMeM B 3aKOHOATeNlb-
ctBe. CMIOMMHYTHOE TIpaBOBOe peryaupoBaHue U Mpak-
THKa «JIaTaHMS AbIp» TOXe He IOBbIIIAI0T KauecTBa 3aK0-
HOIATeJNbCTBa»> .

XOT4 TosIBJIeH)e U JaJibHelilee pa3pacTaHye MHCTUTY-
Ta «MHOCTPAHHOTO areHTa» BbI3BAIM KpaiiHe OYpHYIO IT0-
JIEMUKY B POCCUIICKOM OOIIECTBE U Jaske CTaJIM ITOBOIOM
IJIST Pas3JINYHbIX MOJIUTUYECKUX 3asiBJIeHUIi, KaK BHYTPU
CTpaHbI, TaK U 32 pyOEsKOM, OTHAKO B paMKax TaHHOJ cTa-
ThY OyJIeT pacCMOTPEH UCKIIOUUTEIHLHO BOIIPOC O COMEp-
SKaHUUM, MEeCTe U POJIv TTOHSITUST «ITOJIUTUUYeCcKasi AesTellb-
HOCTb» B IOHSITUIHOI CUCTEME POCCUIACKOTO MpaBa.

dopmanbHbIe UCKIIOUEeHUS
¥ BBIOOPOYHOE ITpaBOIIPUMEHEeHNe

[TepBoHauanbHas pemakiys 3akoHa 121-®3 (oH ObLI
MOABEPTHYT Cepbe3HOI KOPPEeKTUPOBKe B 2016 roay, o uem
TOVAET peyb Jajiee) Onpenessiaa MOIUTUIECKYIO AesTeNb-
HOCTb KaK yuyacTue «(B TOM umcie myTeM hMHAHCUPOBA-
HMSI) B OpraHU3aly 1 poBeAeHUM TOTUTUIECKUX aKLIUIi
B LIEJISIX BO3[EMCTBUSI HA MPUHSITHE TOCYHapCTBEHHBIMU
opraHamm pelleHuii, HalmpaBJeHHbIX Ha M3MeHeHMe TIpo-
BOAMMOM MMM TOCYZApCTBEHHOI IIOJIUTUKM, a TaKXKe B
dbopmupoBaHMM 00IIECTBEHHOTO MHEHMSI B YKa3aHHBIX
LeJISIX».

37 JlykbsinoBa E.A., [labnunckuit .I. ABropuTtapusm u jaeMokparus. — M.:
Mpicib; buszaec u Meicis. 2019. C. 216.
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[loHMMasi OYeBUAHYIO ITPABOBYIO HeONpeAeleHHOCThb
TIOHSITUS «TIOJIUTUYECKAs] JesITeTbHOCTb», 3aKOHOJATe/b
cpa3sy ke BBeJI [IBa BU[A UCKIIOUEHMIi: a) IO BUIAM Jes-
TenbHOCTU U 6) o Bumam HKO. B yacTHOCTHM, K TTOIUTUYE-
CKOJ1 IesITeIbHOCTY He OTHOCUTCS JesTeIbHOCTh «B 001a-
CTY HayKU, KYIbTYPbI, UCKYCCTBA, 3paBOOXPaHeHNsI, TTPO-
buiakTUKM M OXpaHbl 3[0POBbSI I'PaXKIaH, COLMATbHOM
MOAIEPSKKY U 3aIUThI TPaskAaH, 3al[AThl MAaTEPUHCTBA U
IleTCTBA, COIMAIbHOI MOAAEPSKKM MHBATMUIOB, ITpOTaraH-
Ibl 300POBOr0 06pasa >XM3HU, (U3NUECKON KyJbTYPhbl U
CIIOPTa, 3alIUThl PACTUTENBHOTO U KMBOTHOTO MUpa, 61a-
TOTBOPUTEJIbHAS [IeSITeTbHOCTD, @ TaKKe JesTelbHOCTh B
0071aCTM COMeiCTBISI 61IarOTBOPUTENBHOCTY U TOOPOBOJIb-
yecTBa». OgHAKO, Kak OyAeT Moka3aHo HIsKe, UCK/IIOUeHUs
10 BUIAM AesITeIbHOCTY HepeKo He YUUThIBAIOTCS B Ipa-
BOIMPUMEHUTENbHO ITPaKTUKe.

Heckonbko 60ee 3¢phekTMBHO pabOTaAIOT UCKIIOUEHNS
no Buaam HKO. Kak ckasaHo B 3akoHe 7-D3 MHCTUTYT
HKO-uHoareHTa He pacIpoCTpaHSIeTCs Ha MOIUTUIECKME
MapTuy, peaurmo3Hble OpraHu3aluy, rocyJapCcTBeHHbIe
KOpIiopalyu ¥ KOMITaHMM, a Takke Ha CO3[aHHbIe UMMU
HeKOMMepuecKue opraHu3alum, rocygapCcTBeHHbIe U MYy-
HUIIMIIA/IbHBIE (B TOM 4YMC/Ie OIOIKETHbIE) YUpesKaeHMs,
Ha 00benuHeHMs1 paboTomaTeseil ¥ TOProBO-ITPOMBIIII-
JIeHHbIe TaaThl, 3aperucTpUpPoOBaHHbIe B YCTAHOBIEHHOM
3aKOHOM TIOpSIAKeE.

Vke cama I0 cebGe OOIIMPHOCTh MCKIKYEHUI, Ka-
3aJI0Ch, JOJ/KHA Oblia Obl HABeCTHM 3aKOHOJAaTeas Ha
MBIC/Ib O JedeKTHOCTM CKOHCTPYMPOBAHHOTO MM TIIO-
HSITUS «TTOJIUTUYECKas AesaTeabHOCTb». OCOOeHHO, ecn
y4ecTb ABYCMBICJIEHHOCTb 3TUX MU3BATUN, U3 KOTOPHIX
cjieyeT, HalpuMep, YTO pPeIUTMO3Hble OpraHu3aluy,
rocygapcTBeHHble KOpIopauuyu M OHKeTHbIe YUupesK-
IEeHUs MOTYT, He 3asiBJIsIs 00 3TOM U He PUCKYSI OBbITh
BK/IIoUueHHbIMMU B PeecTp HKO, BhIMOMHSIOMMX QYHKIIUA
MHOCTPAHHOTO areHra (majee — PeecCTp), OCYIIeCTBJISITh
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MMOUTUYECKYIO esITeJIbHOCTb Ha Tepputopum Poccuii-
ckoit ®emepanyu, rmoaydasi mpu 3ToM GUHAHCUMpPOBaAHME
"3 MHOCTPAHHBIX UCTOYHUKOB.

B03MOKHO, UMEHHO 3TUMM UCKTIOUEHUSIMU U OObSICHS -
IOTCSI HEKOTOpPbIe (DMHAHCOBbIE «aHOMAJIMNU», COMIePsKaIIy -
ecsl B eXXerogHbIX noknamax MuHocTa Poccum, HampaBiisi-
embIX B [ocymapcrBennyio [lymy ®enepanbHoro CoopaHmst
Poccuiickoi @enepaliiu B COOTBETCTBUM C II. 16 CT. 32 3a-
KoHa 7-®3 u copepkanux nHGopMaluo o6 ydacTum He-
KOMMepUeCKMX OpraHu3aluil, BBIMOTHSIOMMUX (QYyHKIUK
MHOCTpaHHOro areHTa (ganee — HKO-mHOareHThI), B MOMU-
TUYECKOI AeITeTbHOCTH, O TOCTYIVIEHU U PaCXOJ0BaHUN
IleHeXKHBIX CPENICTB, a TAKKe O pe3yabTaTax KOHTPOJS 3a
UX OesTelbHOCThI0. K coxkaneHuto, B rpakTuke MuHIOCTa
Poccun 1o obecrieueHuIo OTKPBITOCTY CBOEI esiTeIbHO-
CTU OTCYTCTBYET TPaAMUIMSI MyONMKALMU ITUX HOKIAT0B
Ha opuIMaTbHOM caiiTe MUHMUCTEPCTBA, XOTSI CAMMU JTOKY-
MEHTbBI He UMeIOT TpudOB, CBUIETEIbCTBYIOINUX 00 orpa-
HUYEHUM JOCTYIa K HUM.

[IpencraBisieTcs HEOOXOAMMbBIM TTePeCMOTPETh AAHHYIO
MIPaKTHMKY, TeM 6ojiee UTO MHOTMeE APYyTYe OTUeTHbIe JOK/Ia-
IIbI pery/sIpHO MyoKyoTcss MuHocrom Poccun Ha oduiim-
aJIbHOM cajiTe. DTOMY CIIOCOOCTBOBAJIO ObI BHECEHME COOT-
BETCTBYIOIIMX M3MeHeHU 1 B 3akoH 7-D3, 1160, YTO ObUIO ObI
MpeAIIOUTUTENbHBIM, 3aKpervieHne B deepaibHOM 3aKOHe
otr 9 despaisg 2009 r. N2 8-03 «O6 obecrieueHnM SOCTYIIA K
MHpOpMaLMM O [eaTeTbHOCTU TOCYAApCTBEHHBIX OPraHOB
Y OPraHOB MECTHOTO CaMOYTIpaB/ieHNsI»*® 001ero nmpaBuia,
COIVIaCHO KOTOpOMY MHMOpMalus O [esaTebHOCTU TOoCy-
JapCTBEHHOrO OopraHa, pasMmeliaemasi B ceTu «/IHTepHeT»,
COMIEP>KUT, TIOMMMO ITPOYETr0, «TeKCThI JOKIAI0B, ITPeICTaB-
JIeHMe KOTOPBIX B OpraHbl 3aKOHOJATENbHON BJIACTU YCTa-
HOBJIEHO (delepaTbHbIM 3aKOHOM MJIM 3aKOHOM CyObeKTa
Poccuiickoi @enepaniyin».

38 Cobpanue 3akoHomarenbeTa PO, 16.02.2009, Ne 7, ct. 776.
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Tax, cormacHo mokiamy Muuiocra Poccunm 3a 2015 1. B
PeecTpe HeKOMMepUYeCKMX OpraHmM3allyuii, BBIIOJIHSIO-
mux GYHKIMM MHOCTPAHHOTO areHTa, IO COCTOSIHMIO Ha
31.12.2015 r. sHaumioch 111 opraHusaiuii, YTo COCTABIS-
70 0,05% oT 006111eii YMCIEHHOCTY 3apermcTPUpPOBAHHbBIX
HKO (220 tbIc.). ITpu aTOM 06b€M UX GMHAHCUPOBAHMS U3
MHOCTPAHHBIX MCTOUYHMKOB COCTaBMI Topsiaka 950 MITH.
py6. B TO ke BpeMst 001Mit 00beM hUHAHCUPOBAHMS POC-
curickux HKO 13 MHOCTpaHHBIX MCTOYHMKOB COCTaBUJ B
2015 r. okosno 87,5 mupm. py6. M3 Hux 6onee 68 mipa. pyo.
nonyumn 2 925 HKO, B oTHOIIIEHMM KOTOPBIX, KaK CKa3a-
HO B IOKJIaJle, <yCTAHOBJIEH CIIELMaIbHBIN MOPSIAOK rocy-
JapCTBEHHO perucTpauymm»>.

B mokmnazge Takske obpaijaeTcsl BHMMaHMe Ha TO, YTO Ha
cueta HKO, «mmpencTaBisiionnx MHTEPEC ¢ TOUKU 3PEHMS
OCYIIECTBJIEHUSI UMM JIeSITeIbHOCTU, He CBSI3aHHOI C Ha-
YKOJ, KyJAbTYPOIi, MICKYCCTBOM» U APYTUMM BUAAMMU Oesi-
TEJILHOCTY, He OTHOCSIIIMMICS K IOIUTH4YecKoii, B 2015 .
M3 MHOCTPAHHBIX UCTOYHMKOB MOCTYIIMIIO OKOJIO 30 MJIpA,.
py6. (B 2014 1. - oKoj10 16 MJIpS, Py6.), OGHAKO 3TO HE CTAJIO0
OCHOBaHMeM i1 UX BKIoueHus B Peectp. HampoTus, Ha
monto nonaBiiux B Peectp HKO-MHOareHTOB OMpUIILIOCh
yyTh 60jee 1% 006 06Ieil CyMMbI MOCTYIUIEHU U3 MHO-
CTPaHHbBIX CTOYHMKOB B agpec poccuiickmux HKO.

CXOmHYI0 KapTUHY JeMOHCTPUPYET U AoKIam MuHocTa
Poccun 3a 2018 1. Io cocTtosiHuio Ha 31.12.2018 B Peectpe
CcoaepsKanuCh CBeeHs 0 73 IeliCTBYIOIMX HEKOMMepyUe-
CKMX OpraHMU3aIsIX, BBITIOTHSIOMMX QYHKIMM MHOCTPaH-
HOTO areHTa, uto coctasjsger 0,03% oT obuIero ymcia 3a-
peructpupoBaHHbiX B Poccum HKO (216 060). B 2018 1. ot
MHOCTPAHHBIX MCTOUHUKOB B agpec poccuiicknx HKO mo-
cryrmino 85,9 mupg py6. (B 2017 romy - 69,4 mapn pyo.).

¥ Ucxomst u3 monokenuii myHktoB 4, 4.1 u 4.2 crarsu 1 3akona 06 HKO, Mox-
HO TIPEIIONIOKHTE, YTO PEYb HIET O PETUTHO3HBIX OPTaHU3ALMUIX, OIOPKETHBIX
M Ka3eHHbBIX yupexaeHusX. OIHAKO JaHHOE MPEIIIONOKEHUE ObLTO OBl XkKema-
TEJNBHO MOAKPENUTh OpHuIHanbHON nHpopManmeit Munrocta Poccun.
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OTu cpenctsa noayunnu 3 928 poccurickux HKO, 13 Ko-
TOPBIX C YUYETOM MX OpPraHM3alMOHHO-TIPaBOBOM (HOpMbI
1 782 opraHm3auun MNoAIagaT Mo, AeliCTBMe 3aKOHOIa-
TeIbCTBA O HEKOMMeEPUECKUX OPraHn3alMsIX, BbITTOTHSIIO-
X (QyHKIMY MHOCTPAHHOTO areHTa. B ToO ke BpeMs Ha
nomio 46 HKO-1HoareHTOB, YMCIMBIIMXCSI HA TOT MOMEHT
B Peectpe, npurnuioch aumb 759,2 MmiH. py6. (B 2017 r. —
603,5 MJH. py0.), uTo coctaBmiio 0,9% 06 obiiero oobema
MHOCTPAHHOTO (PMHAHCUPOBAHMS POCCUIICKUX HEKOMMEP-
YeCKMX OpraHu3aluii.

[IpuBeneHHbIE BbIlE JaHHbIE, TOYEPIIHYTbIe HAMU U3
eXXerogHbIX HoKaamoB MuHocta Poccny o meaTelbHOCTHU
HKO, BBIMOMHSIOMMX (QYHKIMM MHOCTPAHHOTO areHTa,
MIPUBOMSIT K CJIEAYIOIIMM BbIBOAAM. Bo-mepBbIx, 00OIINMi
00beM (pMHAHCUPOBAHUST POCCUIICKOTO HEKOMMEPUYECKO-
ro CeKTOpa 3a CUeT MHOCTPAHHbBIX MUCTOUHMKOB JOCTATOY-
HO BelMK. BO-BTOPBIX, UNCIO HEKOMMEPYECKMUX OPraHu-
3alMit — TojayvyaTeeil MHOCTPaAaHHOrO (DMHAHCUPOBAHMUS
CPaBHUTEIbHO HEBEJIMKO — IOpsaka 2% OT ob1ei ymc-
nernHoctu HKO. B-Ttpetbux, Ha monto HKO, He BK/IIOUEH-
HbIX B PeecTp, nmpuxoantcsa 99% Bcero MHOCTPAHHOTO
dunancupoBanusi. IIpu stom npons HKO-mHoareHTOB,
BKJIIOUEHHBIX B PeecTp, KpaliHe MaJia KakK I10 UX YMCIEeH-
Hoctu (0,03-0,05% ot 0611ero umciaa 3aperMcTpUpoOBaH-
Hbix HKO), Tak 1 mo o6bemaM ux (pMHAHCUPOBAHUST U3
MHOCTPAHHBIX UCTOUHUKOB (0KO0JIO 1% OT 06111€r0 06bema
IeHEeXXHBIX CPEeACTB, MOCTYNMMUBIIUX B afpec POCCUCKUX
HKO).

Takum 06pa3om, T1iib He3HaUNTeabHasI YacTh CPEICTB
Y3 MHOCTPAHHBIX MCTOYHMKOB IocTynaet B agpec HKO,
MPU3HAHHbBIX BBIMOMHAIOMMUMY (QYHKUIUM MHOCTPAHHO-
ro areHTa, TOrJa Kak Bechb OCTAJIbHOV 00beM MHOCTpaH-
HOro (uHaHCUpoBaHMSI mpuxoauTcst Ha gomio HKO, He
BK/IIOUYeHHbIX B PeecTp. MOXXHO IIpeAIIONOXUTb, KOHEU-
HO, uTO 3T HKO He OCyIIeCTBISIOT IMOJIUTUYECKYIO O esi-
TeJIbHOCTh, OJHAKO U3 AaJibHeNIIero U3JIoKeHUsI CTaHeT
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OUEBUIHO, YTO IOHSTHE «IIOJUTUYECKAS JesSTeTbHOCTh»
chopMyIMPOBAHO HACTOIBKO IIMPOKO, YTO O], HETO T0-
rnajaeT MpakTUUeCcKy J1100ast CKOJIbKO-HUOYIb ITyO/IMUHas
IesaTelbHOCTb. B 3TOM myiaHe rokasaTeyieH guasnor [lpe-
sugeHTa Poccuiickoit @enepaiinu B.B.IlyTuHa ¢ WwieHOM
CoBeta mpu IlpesumeHTte Poccuiickoit ®emepanum Mo
Pa3sBUTUIO TPAKAAHCKOTO OOIIeCTBa M IpaBaM uejioBeKa
(manee — CITY) M.®.I[TonsakoBOii:

«M. ITonsikoBa: K HaM 006paiiaioTcs MpaBo3allTHUKHA,
sl He MOTY MM CKa3aTb, KaKMM BUJIOM JeSITeIbHOCTM OHU
MOTYT 3aHMMATbCSI, YTOOBI HE 0KA3aThCsI B MHOCTPAHHBIX
areHTrax.

B. IlyTtuH: [leHbrn mycKail He MOJYYaloT 13-3a IPaHU-
1LIbI ¥ TOUHO He OKaxKyTcst. CaMblii ITPOCTO¥ CI1oco6»*.

leliCTBUTENBLHO, He TTOMy4YaTh AeHEeKHbIe CpeiCTBa U
MHOEe MMYIIeCTBO OT MHOCTPAHHBIX MCTOUHMKOB — ropaszo
6oree IMPOCTOI CIIOCOO 3aCTPaxoBaThCsl OT MOMAJaHMUS B
Peectp HKO-uHoOareHTOB, YeM 130paHue BUIA eSITeIbHO-
CTU, KOTOPBI/ He MOXKET ObITh KBaAU(PUIIMPOBAH KakK I10-
JIUTUYECKast JesTeIbHOCTb.

OnHako, BO-MepBbIX, KaK MOKAa3bIBAIOT MMPMBeeHHbIe
BbIIlIEe CTaTUCTUUYecKue gaHHble MuHIOcTa Poccuu, mopa-
BJISIIONIIEe OOBIIMHCTBO HEKOMMEPUYECKMX OpTraHM3aInii,
He Tpuberast K 3TOMy «CaMOMY IIPOCTOMY CIIOCOOY», TeM
He MeHee He nornazaioT B uncio HKO-mHoareHToB.

Bo-BTOpbIX, B 3aKOHOATE/NbCTBE OTCYTCTBYIOT XOTh Ka-
Kue-TO Kpurtepuu mjast nuddepeHmanm mpaBoBbIX OC-
HoBaHMI noctyniaeHns B aapec HKO meHeXXHBIX CpeaCTB
WIM MHOTO MMYyIIecTBa OT MHOCTPAHHBIX MCTOUHUKOB
(areHTCKMIT OOroBOp, 6GJIArOTBOPUTENIBHOE IOXKEPTBOBA-
HMe, TPAHT, aBTOPCKMII OTOBOP, HacC/JeACTBO, ITOTOBOP
KYTIU-TIPOAXK, apeHia, oaApsia U T.1.).

4 Crenorpamma 3acenanust Cosera npu Ilpesunente PO 1o pa3BUTHIO Ipax-
JTAaHCKOTO OOIIecTBa U MpaBaM 4eoBeka, 8 nexadps 2016 1. - [DnekTpoHHBII
nokyment| URL: http:/kremlin.ru/events/president/news/53440 (mata oGpa-
uienns - 30.12.2020).
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B-TpeTbux, 3aKOHOaTe/lb He obOpalaeT BHMMaHMS Ha
HaJIM4Me I OTCYTCTBME TIPUUYMHHO-CIeACTBEHHOM CBSI-
3U MeXIy IoJlydeHeM HeKOMMepUeCKOoi opraHu3amnnen
CpenCTB 3 MHOCTPAHHOIO MCTOYHMKA U OCYILECTBIeHMEM
€10 MOJIUTUYECKO 1esITeIbHOCTHA.

VHBIMM CJTOBaMM, €CJIM MHOCTPAHHBIN IPpaskAaHNH ITPU-
obperaer y HKO Kakyo-1160 Belllb WIM apeHIyeT y Hee
romMelleHne, TO MOTyYeHHble HEKOMMEPYECKO OpraHu-
3alMeil IeHeXXHble CpeAcTBa aBTOMAaTUYECKU CUUTAIOT-
Cs1 MHOCTpaHHBIM (GuHaHCUpoBaHueM. bonee Toro, ecTb
IIpUMepbl, KOTIa CpeaCcTBa, MoydeHHble poccuiickoit HKO
OT COOCTBEHHOJ MPeaNPUHMUMATENIbCKOM IeSITEeIbHOCTUA U
HarpaB/ieHHbIe B KauecTBe 6J1aroTBOPUTEIbHOTO TTOXKepT-
BOBaHMS B azpec apyroi poccuiickori HKO gms oriaTsl
aIMUHUCTPATUBHOTO IiTpada, 6bUIM KBAIUPUIMPOBAHbI
Muntoctom Poccum Kak MHOCTpaHHOe (MHAHCHUPOBaHME
Ha TOM OCHOBaHMMU, uTo nepBass HKO BxitoueHa B PeecTp
HKO-1HoOareHToB. DTOr0 0Ka3aJIoCh JOCTATOUYHO, YTOOBI
BTOpyI0o HKO Takke mpMs3HATh BBIMOJHSIIONIEN (QYHKIU
MHOCTPAHHOTO areHTa " BKIOYUTH B PeecTp.

CornacHo 1. 1.2. cT. 6 demepasbHOro 3aKoHa OT 7 aB-
rycra 2001 r. N2 115-®3 «O mpoTuBOaEiCTBUM OTMbIBA-
HUIO (JlerajiM3aluyuu) [OXOHOB, IIOIYYEHHbIX IIPeCTyII-
HbIM TTyTeM, ¥ GUHAHCUPOBAHUIO TeppopusMa» (pef. OT
20.07.2020)*! omepaiys 1Mo MOJIyYeHUI0 HEKOMMePUeCKOoii
OpraHmM3aluili JeHeXXHbIX CPeACTB U (MJIM) MHOTO UMY-
1iecTBa OT MHOCTPAHHBIX TOCYHAPCTB, MeXKAYHAPOSHBIX
Y MHOCTPAHHBIX OpraHM3alyii, MHOCTPAHHBIX IPaXXAaH
M aul 6e3 rpaXkJaHCTBa, a paBHO IO PacXOJOBaHUIO Jie-
HEeKHBIX CPeICTB U (MJIM) MHOTO MMYIIECTBA YKa3aHHOM
opraHu3ainueii TOAJIEKUT 00s13aTeIbHOMY KOHTPOJIIO,
ec/IM CyMMa, Ha KOTOPYIO COBepIIaeTCsl JaHHas oneparus,
paBHa uau npessbimaet 100 000 py6. 1160 paBHA CyMMe B
MHOCTPaHHOJ BajtoTe, skBMBaseHTHO 100 000 py6., nan

# Cobpanue 3akoHomarenbeTa PO, 13.08.2001, Ne 33 (uacts I), ct. 3418.
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npeBbIiaeT ee. Kaszamoch 661, OTCIOAA CAeAyeT, UTO MOJy-
YyeHMe OT MHOCTPAHHbBIX MCTOYHUKOB JEHEXHBIX CPENCTB
WY MHOTO MMYIIEeCTBA Ha MEHbBUIYI0O CYMMY He JOJDKHO
Bieub Ajs HKO 1paBOBBIX ITOC/IEACTBUIA, CBSI3AHHBIX C
BK/IIOUeHMEM B PeecTp.

OpHako, MpaKTMKa 3TOTO He MoATBepkaaeT. Tak, B
AxTe mokymeHTapHOI mpoBepku N2 34 ot 17.06.2016 T.,
npoBeneHHOV [MaBHBIM ymnpasieHueM MuHiocra Poccun
1o PocToBckoii o6iactu B oTHoIeHu PoHga pasBUTHS
IPaKIAHCKOTO O6IIecTBa M MpaBaM uenoBeka «YKeHIu-
Hbl [loHa» (. HoBouepkacck, PocToBckast 06/1.) B KauecTBe
MpuMepa MHOCTPAHHOTO (MHAHCUPOBAHMS yKa3aH (akT
roayueHus 10 ToIC. py6. OT aBTOHOMHOJ HEKOMMeEePUeCKOii
opranmsauum «lLleHTp He3aBUCUMBIX COLIMOIOTUYECKUX
MCCIemoBaHUM».

B nosicHenusix ®oHAa yKa3zaHo, YTO ST CPEICTBA ObUIN
TOTyY€eHbI «B KaueCcTBe MOKepTBOBAHMS Ha yIUIaTy agMMU-
HUCTPATUBHOTO IITpada, HA3HAUEHHOTO CYyJIOM 3a COBep-
1eHre agMUHUCTPATUBHOIO IIpaBOHAPYLIEHUS, Mpef-
yCMOTpeHHOro 4dacteio 1 cratbu 19.34 Kogekca Poccuii-
ckoii ®epepanuy 06 aAMUHUCTPATUBHBIX ITpaBOHAPYIIIe-
HUSIX, @ He Ha OCYII[eCTB/IeHMe KaKoii-1M00 nesITeTbHOCTM.

C TeM, YTOOBI He BO3HMKJIO KaKMUX-IMOO BOIIPOCOB IO
MCTOUHMKAM (UMHAHCUPOBAHMS, TIPEXIE uYeM IIPUHSITDb
3TU JeHbI'M, Mbl IIOMHTEpPECOBaIach y pykoBoaurtens AHO
«LleHTp HEe3aBUCUMBIX COLIMOIOTUIYECKUX UCCIeA0BAHUIN»,
He TMOJyYeHbl M 3TU AeHEeXHble CPEeACTBA 3a CUET UHO-
cTpaHHOro ¢uHaHcuMpoBaHMs. Ham ObLIO CKa3aHO, UTO
CpeACTBa, MOyYeHHbIe 10 TPAHTy 3a CUET MHOCTPAHHOTO
dbuHaHCUPOBaHMS, MOTYT OBITh M3PACXOIOBAHbI TOJIHKO
1leJIeBbIM Ha3HAUeHMEM.

VIHbIMU C/TOBaMU, TTOTyYE€HHbIE 10 TPAHTY eHbI Y MOK-
HO M3pacxofoBaTh TOAbKO Ha peajn3aluio TeX MPOEKTOB,
Ha KOTOpbIe OHU MOJTyYEHbI B COOTBETCTBUM C JOTOBOPOM.
PacxomoBaHye 3TUX JI€HEKHbBIX CPEACTB, B TOM YMC/Ie Ha
MOXepTBOBaHME, HeOOomyCcTuMoO. JleHekHble CpencTBa,
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HallpaBJieHHble B KauecTBe MOXePTBOBAaHMSI Ha YIUIATy
mtpada, 6b11u omyueHbl AHO «LIeHTp He3aBUCUMMBIX CO-
LIMOJIOTMYECKUX MCCIeIOBaHMII» 3a CYET CIauM B apeHay
MMpUMHAIJIeXalI X UM [IOMeIlleHII, a He 32 CYET MHOCTPAH-
HOTO (pMHAHCUPOBAHMUSI».

[TpumevaTenbHO, uTo o «KeHimyHbI JloHa» B Mccie-
IyeMblit TIepuoJ1, HUKaKOTO MHOTO MHOCTPAHHOTO (pMHAH-
CMpOBaHMSI He TOoJIydas, a MOJIUTUYECKYIO NesSTeTbHOCTb
OCYILECTBJISIT, KAK CKa3aHO B AKTe, «IIOCPeJICTBOM OOBSIB-
JIeHMsT aKkIMM 1o CO0py CPelCcTB Ha YIIATy B3bICKAHHOTO
¢ ®oHpma agMuHMCTpaTMBHOrO mrtpada B cymme 300 000
py6.» U «OCHapuBaHMEM CyIEeOHBIX aKTOB ITpOIleccyab-
HBIM ITyTeM (0oOpallleHye ¢ aneuISIIMOHHOM U KacCcaloH-
HOJ1 3kayi000J1) ¥ He IpoleccyaJbHbIM ITyTeM (pa3Melle-
H1e Bo Bcex CMU nHbopmaium o IKoObl MMeIoIeil MecTo
«HEe3aKOHHOCTM» BCTYIMBIIMX B 3aKOHHYIO CWIY Cyneo-
HBIX aKTOB O IpuBjaeueHM OOHIA K aAMUHUCTPATUBHONM
OTBETCTBEHHOCTU)».

Kak HM yaMBUTEIBHO, HO 3TOTO OBLJIO AOCTATOYHO, YTO-
6bI 0TKa3aTh POH/IY B €ro XomaTaicTBe 00 UCKIIOUEHUN U3
Peectpa HKO-1HOareHTOB.

AHanmu3upyst comepxkaiyecss B 3akoHe 7-D3 MCKIIO-
yeHUs1 U3 chepbl TPUMeHEeHUs TOHSITUS «TTOIUTUYeCKast
IesITelIbHOCTb», OTMETUM, UTO MCK/II0UeHN e PeTUTMO3HbIX
opranmu3auuii n3 unciaa HKO, Ha KOTOPBIX pacIIpoCTpaHsI-
eTCsl 3aKOHOAATE/IbCTBO O HEKOMMePUECKMX OpraHu3aly-
SIX, BBITIOJTHSIIOMIVX QYHKIMM MHOCTPAHHBIX areHTOoB, 10-
MMMO IIPOYEro, MOPOXKAAET KOJUITU3UIO C TIOJIOKEHUSIMUA T1.
5 cT. 4 ®epgepanbHOro 3aKoHa OT 26 ceHTIOpst 1997 r. N2
125-®3 «O cBobOMIE COBECTH U PETUTUO3HBIX 00beAVHEHM -
sxX»: «B COOTBETCTBUM C KOHCTUTYLIMOHHBIM MPUHIUIIOM
OTJe/IeHUsI PeUTMO3HbIX 00beHEeHUI OT TOCyAapcTBa
penmurno3Hoe oobeaHeHMe <...> He BBITIOTHSIeT QYHKINI
OPraHOB roCyapCTBEHHON BIACTH, APYTUX TOCYIapCTBEH-
HbBIX OPraHOB, TOCYAAPCTBEHHBIX YUPEKIEHMIT U OPTaHOB
MECTHOTO CaMOYIIpaBJIeHMs; He yJyacTByeT B BbIOOpax B
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OpraHbl TOCYyJapCTBEHHON BJACTU U B OpraHbl MeCTHOTO
CaMOYIIpaBJIeHMS ; HE YYaCTBYET B IeSITeIbHOCTU MOJIUTU-
YeCKUX MapTUil U NOAUTUIECKUX OBVUKEHMI, He OKa3bIBa-
eT MM MaTepUaIbHYIO ¥ MHYIO TIOMOIIb»*2,

VIHBIMU CJTIOBaMM, PeJIUTMO3HbIe OpraHu3anyy BoooIe
He BIIpaBe 3aHMMAThCS IMOJIUTUUECKON IesSTeIbHOCThIO B
ee Haubosiee oueBUAHON GhopMe - MPMHMUMATh yYacTue B
IesITeIbHOCTY MOJIUTUYECKMX TapTUit U IBUKEeHUNA.

Ecnu Tak, To 3aueM HY>KHO ObUIO MCK/IIOUYATh UX U3 YMC-
Jia TIOTeHIMAJbHbIX «MHOCTPAHHbBIX areHTOB»? [Ipencras-
JISIeTCSI, YTO OTBET KOPEHUTCS B TOM, UTO II. 6 CT. 2 3aKOHa
7-®3 MoOHMMaeT «IOAUTUYECKYIO IeSTeIbHOCTh» TOpasao
IIMpe He TOJIbKO ero ColepyKaHusl B 3aKOHe 0 CBobofe co-
BECTH, HO JTaske IIMPe ero OObIIEHHOTO CMbICIOBOTO TOJISI.

MecCTO NOHATHUS «HOJUTUYECKas OesITeIbHOCTb»
B cucreMe pOCCI/IﬁCKOI'O 3aKOHOAaTe/JabCTBA

O6paTuM BHMMaHMe Ha BOIPOC O TOM, Kakoe MeCTO
3aHSIO TIOHSITUE <«ITOIMTUYECKAsl OEesITeNbHOCTb» B CU-
CcTeMe POCCUIICKOTO 3aKOHOAaTenbcTBa. ComiacHo o61eit
Teopuu IpaBa U, B YaCTHOCTH, YCTOSIBILMMCS TPAAULIVSIM
3aKOHOZATE/bHOV TEXHUKU ITPABOBbIE MOHSTUS BBOASTCS
He B IPOM3BOJbHOM MOPSIJIKE, @ B COOTBETCTBUM CO CBOEIA
OTpac/eBOil MPUHAIJIEXXHOCTbIO. Tak, MMOHATHE OpUANYE-
CKOTO JIMIIa BBOOUTCS MMEHHO TIPaKIAHCKMM 3aKOHOMA-
TeIbCTBOM, a He, CKaskeM, 3aKOHO/IaTeIbCTBOM 00 OXpaHe
MIPUPObI, XOTSI B HEM TaKKe YIIOMMHAIOTCS I0pUandYecKme
auia. MOKHO /i CUUTATh JIOTMYECKU ONpaBAaHHbIM, UYTO
MPaBOBOE COJEP)KaHMe TAKOTO MOHSATUS KaK «IOIUTUYE-
CKasl IesiTeIbHOCTb» OIpedesseTcsl MCKIIOUUTEIbHO WU
MPEeMMYIIECTBEHHO 3aKOHOAATE/NIbCTBOM O HEKOMMepYe-
CKuX opraHmsanusix? Pasymeetcsi, HeT. Tem Ooree, UTO
CaMO 3aKOHOZATEJbCTBO O HEKOMMEPUYECKUX OpraHu3a-
LIMSX BXOOUT COCTABHOI YacCTbi0O MMEHHO B TPaskgaHCKOe

42 Cobpanue 3akoHonarenbeTBa P@, 29.09.1997, Ne 39, cr. 4465.
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3aKOHOJATENbCTBO, HEMIOCPEACTBEHHO COCEACTBYS 3[€eCh
C 3aKOHOJATEeIbCTBOM 00 aKIMOHEPHBIX OOIIEeCTBaX, O
perucTpauuu IpUANYEeCKUX Jull 1 T.4. B cBo ouepenp,
rpakJaHCKOe 3aKOHOJAATeIbCTBO COCTOUT M3 I'paskAaHCKO-
ro Kkogekca PO 1 npuHSTBIX B COOTBETCTBUM C HUM MHBIX
(denepasbHbIX 3aKOHOB, PETYAUPYIOIINX UMYIIeCTBEHHbIE
U JINYHbIE HEeMMYIIeCTBEHHbIe OTHOIIEHMS], OCHOBAHHbIE
Ha paBeHCTBE, aBTOHOMMM BOJIM U UMYIIECTBEHHOI CaMo-
CTOSITeIBHOCTU YYaCTHUKOB (T.11. 1 1 2 CT. 2, 11. 2 cT. 3 TK POD).
[Ipu 3TOM rpakJaHCKOe 3aKOHOAATEIbCTBO OCHOBBIBA-
eTCsl Ha MPU3HAHUM PABEHCTBA YYACTHUKOB peryaupye-
MbIX UM OTHOIIIeHN, HEIIPUKOCHOBEHHOCTY COOCTBEHHO-
CTU, CBOOO/IBI OTOBOPA, HEJOITYCTUMOCTY ITPOMU3BOIBLHOTO
BMeIlIaTeIbCTBA KOTO-JIMOO B UaCTHbIE JeJia, He0OXOAMMO-
CTU 6ecCIpernsiTCTBEHHOI'O OCYIIeCTBAeHUST TPpakIaHCKUX
rpaB, obecrieyeHus] BOCCTAaHOBJIEHUSI HapyIlIeHHbIX TpaB,
ux cymeoHoit 3amuTheI (1. 1 cr. 1 'K P®). Bcé aTo cocras-
nsieT (yHOaMeHT YacTHOTO IpaBa, TOTAA KaK ITOHSITHE
TOMUTUYECKON IesTebHOCTU OTHOCUTCS MCKIIOUUTENb-
HO K OTHOILIEHUSIM MeX[y TpaskAaHMHOM, 00beqHeHeM
rpaXk[IaH U TOCyOapCTBOM B CBSI3U C peanu3aleii KOHCTU-
TYLMOHHOTI'O IpaBa Ha yJyacTue B YIIpaBJIeHUM eJlaMU T0-
CyIapCTBa, TO eCThb K cepe MmyoIMUHOTOo ITpaBa.
M3noxkeHHbIe Bbillle cOOOpaxkeHMsI HAIOT HAM OCHOBa-
HMS [J1S1 CTIeQYIOIIero BbIBOAA: MOHSTUE «ITOIUTUYECKAsT
IesITeIbHOCTb» SIBHO He BIMChIBAeTCSl B TKaHb IpaskaaH-
CKOTro TpaBa, MOCKOJIbKY OHO KacaeTcsl UCKIIOUYUTETbHO
ITyOIMYHO-ITPaBOBBIX OTHOIIeHMi. [IpeacTaBisieTcss Kyaa
601ee JIOTMYHBIM OIIPeeINTh IPaBOBOE cofepskaHue T0-
HSITUS «TTOJINTUYECKasI IesITeTbHOCTb» B (peepasibHOM 3a-
KOHe yOJIMYHO-TIPaBOBOTO XapaKTepa, HalpuMep, pery-
JIMPYIOIIEeM OTHOLIEeHMS], CBSI3aHHbBIE C peain3aliyeii npasa
Kaxkmoro Ha oobvenuHenue (ct. 30 Koncruryiumu PO). Pas-
yMeeTcsl, peub uaeT He 0 pemgepasbHOM 3aKOHe OT 19 mast
1995 N2 82-®3 «0O06 06111eCTBEHHbIX 00beAMHEHUSIX» (pef.
ot 30.12.2020), a 0 HOpMaTUBHOM ITPAaBOBOM aKTe, KOTO-
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pbIit, KaK IIpeaCcTaBiseTcs, O/KeH IIPUITY eMy Ha CMeHY.

Peub upetr o 3akoHe 00 00beAMHEHUSIX TPaKIaH, C
MHUIIMATUBOM pa3paboTku kotoporo BeicTynma CITY B
utosnte 2015 1. B foKymeHTe, HartpaB/ieHHOM B MuHiocT Poccun
1 o3ariaBiaeHHOM «IIpefiokeH s TT0 COBEPIIIeHCTBOBAHMIO 3a-
KOHOAaTenbcTBa Poccuiickoi ®enmepaliyivi 0 HEKOMMEPYECKMX
OpraHM3alysIX B CBSI3M C BHECEHVEM M3MeHEHNI B [T1aBy 4 4a-
CTU TiepBoii I'paskgaHckoro Kopekca Poccuiickor @enepariyi»
ComepsKaioch TPY OCHOBHBIX Men: «a) TpaHchopMartyst defme-
panibHOrO 3aKk0Ha OT 12.01.1996 N27-03 «O HeKOMMepUeCKnX
opraHmsanysix» (mamee — 3akoH N2 7-D3), Kak BbIITOHUBIIIETO
CBOe IpeHa3HaueHue B Jiejie CTAaHOBJIEHUSI HEKOMMepPUeCKo-
ro cekropa B Poccun, B denepanbHbIii 3aKOH 060 0COGEHHO-
CTSIX TOCYIAPCTBEHHO PerncTpalin, KOHTPOMS U OAJEPKKA
HEKOMMEpPUEeCKMX OpraHu3alyii, comepskaiui Ipeumyle-
CTBEHHO aJMMHUCTPATMBHO-TIPAaBOBbleé HOPMbI; 0) TpaHC-
dopmarnst denepanbHoro 3akoHa ot 19.05.1995 N¢ 82-D3
«006 0011IeCTBEHHBIX 00beMMHEHNSIX» (Taee — 3akoH N2 82-D3)
B deepaibHbIii 3aKOH 00 00beIVMHEeHNMSIX IpakaaH B Poccuii-
ckoii Demepainuy; B) BHECEHME M3MEHEHMI B 3aKOHbI 00 OT-
Jle/TbHbIX BUAAX HEKOMMepPUYEeCKMX OpraHm3alinii 1 paspaboTKy
HOBBIX CITEIIMAIbHBIX 3aKOHOB (TP HEOOXOAMMOCTM)».

HeiicTBUTENIbHO, HOBas pedakiius riaBbl 4 «lIOpuanye-
ckue nuia» 'K PO B pemakuyum ot 5 mast 2014 r. ueTko u
OJTHO3HAYHO OTpe/enia oole OCHOBBI JIJIsI BCeX HEKOM-
MepyecKMx OpraHu3saluii, 3aperMcCTpUPOBAHHbBIX HA TeP-
putopun Poccuiickoit @egepaiiny B KauecTBe OpUaMUe-
ckux iuil. [TooskeHMsT 3TOV I71aBbl BIOJIHE TIPUTOAHBI AJ1s1
COBEPIIIEHCTBOBAHMS CHelMalbHbIX 3aKOHOB 00 OTHeNlb-
HBIX OpraHM3aIMOHHO-TIpaBoBbIX ¢opmax HKO, mHorue
1“3 KOTOpbIX copmupoBamnuch B 90-X romax MpoOIIIOro
Beka: «O6 o6IIecTBeHHbIX 00beAuHeHUsIX», «O cBobOIe
COBECTU U PeJIUTMO3HbIX OpTaHu3auusix», «O 61arorBopu-
TeJIbHO IesITeTbHOCTU 1 G1arOTBOPUTENbHBIX OpraHu3a-
uusix», «O MOAUTUUECKUX TTapTusix», «O mpodeccruoHab-
HbBIX COK03axX» U IP.
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Yro kacaetcs 3akoHa 7-®3, To CIIY KOHCTaTHpOBa,
YTO OH BO MHOTOM TE€KCTYaJbHO BOCIIPOU3BOAUT HOPMBI
npexkHelt pemakuuu I'K PO u, ciemoBaTelbHO, ITpUBeae-
HMe 3TUX MOJ0XKEeHUI B COOTBETCTBME C HOBOW pefaKiyen
I'K P® mpuBenet nuiilb K AyOIMPOBAHMIO HOPM TpaskIaH-
CKOTO 3aKOHOZATENbCTBA. B CBS3UM C 3TUM IpelsaraeTcs
pedopmupoBaTh 3aKoH 7-®3 TakMM 00pa3oM, YTOObI €ro
MpeIMeTOM peryaupoBaHMs OCTAJIUCh TOJIBKO BOIPOCHI
craTtyca pas3nanuHbiXx BuaoB HKO, He CBsI3aHHBIE C MX y4a-
CTMEM B IpakIaHCKOM 060poTe, OpMbl 9KOHOMUUECKOI
U OPYTOil TOCYOApCTBEHHOM MOAAEePKKM, OCYIIeCTBIeH e
perMcTpanMOHHbIX MPOLIeAYP U KOHTPOJIS 3a UX AesTelb-
HOCTBIO U MHbIE BOIIPOCHI, He CBSI3aHHbIe ¢ yyacTueM HKO
B IPakAaHCKO-TPABOBbIX OTHOILIEHMSIX.

Yo ke KacaeTcs ¢emepasbHOro 3akoHa «O6 00IIecTBeH-
HbIX 00bEIMHEHMSIX», TO OH BO MHOT'OM JIMIIIb IyOmmpyeT 3a-
KoH 00 HKO 1 emyHCTBeHHAs ero 3a7a4a, KOTopasi COXpaHseT
CBOIO aKTyaJIbHOCTb — perjaMeHTalus M 3aKOHOAATe/IbHOe
obecrieueHe peaam3alny MpaBa IrpakaadH Ha 0ObeMHeHMe
(ct. 30 KoHctutyiiuu P®). OCHOBBIBASICb Ha 3TOM Te3lCe,
CITY npendrionoskmi, YTO Ha CMEHY 3TOMY HOPMAaTHMBHOMY
MPaBOBOMY aKTy JO/DKEH MpUitTH ¢enepaibHblii 3aKOH 00
o0benyHeHMsIX TpakaaH B Poccuiickoit demepaiiyy, KOTO-
PbIii «YCTAaHOBUT OOIIME ITPaBOBbIe, OpraHM3alIOHHBIE U
VHbIe TIPUMHLIATIBI 0OecTieueHNs pean3alym IpaBa rpakaaH
Ha OObeoVHeHMe, OMpPeNeUT TOCyJapCTBeHHble TapaHTUM
€ro OCyIIeCTBJIEHNS], a TAK)Ke BO3HMUKAIOIIVE B CBS3U C 3STUM
00sI3aHHOCTM ¥ OTBETCTBEHHOCTb».

[Tockonbky 'K PO perynupyeT Aulllb rpaxkgaHCKO-MIpa-
BOBOJ1 CTaTyC OOIECTBEHHBIX OpraHM3aluii Kak I0puamn-
YeCKMX JINI, UX y4acTue B TPakgaHCKO-TIPaBOBbIX OTHO-
IIeHUSIX, TTIOCTOIbKY MyOIMYHO-TTPaBOBasi CTOPOHA peayn-
3alMM TIpaBa rpaxaaH Ha oObeAVHeHMe, MMelouas IJIsi
YKa3aHHOTO IpaBa Haubosee CylleCTBeHHOe 3HaueHue,
HY>K[IAeTCs B CIel[Ma/IbHOM 3aKOHOAATEIbHOM Peryampo-
BaHuu. B nmpemyiarasmemcst CITY dbenepanbHOM 3aKOHE 00
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obbemuHeHMSIX rpaxkaaH B Poccuiickoit ®demepatiym, ria-
HMPOBAJIOCh, B YaCTHOCTH, 3aKPEIUTh: CITIOCOOBI 1 (hOPMBI
peanu3anyuy mpaBa Ha 00beIVHEHNE; LIeJIV U 33724y 00b-
eIMHEeHMII rpakaaH; MOHSITIE O0IeCTBeHHbIX MHTEPECOB;
MIPUHIAIIBI 00pa30BaHMs U HeSITeIbHOCTY 00beaMHEeHMIA
rpakaaH; OrpaHMYeHMs CO3AaHMs U AeITeTbHOCTU 00be-
IVHEeHU rpaxkaaH; GopMbl B3aMMOIeCTBISI TOCyIapCTBa
U 00beIVHEeHNI TpaskaaH; IpaBa 1 00s1I3aHHOCTM, BO3HU-
Kalolllye B CBSI3U C peaju3allueii IpaBa IpaskaaH Ha 00b-
eqMHEeHMe; a TaK)kKe OTBETCTBEHHOCTbh KaK TpaskiaH, Tak
M OpPraHOB TOCYIApCTBEHHO! BJIACTM, OPTaHOB MECTHO-
ro caMoyIlpaBjeHMs 3a HapylleHle 3aKOHOIATeIbCTBA B
yKa3aHHOJi cdhepe. IMeHHO B 3TOM 3aKOHe ObIJIO ObI 1ieJie-
CO00pa3HO 3aKPEIUTh MTOHSITHE «ITOJIUTUYECKAS JesITelb-
HOCTb», KaK ¥ CBSI3aHHbIE C HUMM ITOHSITUS «00benViHeHue
Tpak[aH, Ipecjieyolee MOJIUTUUECKIE eI », «ITOTUTH-
YyecCKad armranysa», «IIOJAMTUYeCKasd aKousa», «IIOJIUTu4de-
CKasl BOJISI», «IIOJIUTUYECKIE YOESKIEHUS», <IIOJIUTUUECKOe
MHOT000pasue», «IOIUTHUYecKas CoMMUIapHOCTb». Bee aTn
MOHSATHS, 38 UCK/TIOUEHMEeM MOJIUTUUYECKO JesITeIbHOCTH,
Ha CEeroHSIIIHUI IeHb CYIIeCTBYIOT 060 B KoHCcTUTYLIMM
PO, m160 B TeKkyleM 3aKOHOIATEIbCTBE MCKIIOUUTETbHO
B KaueCTBe TEPMMHOB, He MMEOIIVX JIETAJTbHOTO OIpe/ie-
JIEHVSI, YTO OTKPBIBAET IIMPOKOE IT0JIe MIJISI X TOJTKOBAHMSI.

Ecnu ke MOMBITAThCSI HATIOJTHUTD STY TePMMUHBI IIpa-
BOBBIM COfepykaHMeM, OIMMpasiCh Ha 3aKpeIIeHHOe B 3a-
KoHe 121-®3 noHsIThe «IoNUTUYecKas gesiTeIbHOCTb», TO
MOJTy4YaeTCsI, YTO, HAIIpUMep, NOAUMu4eckast ConudapHocms
(ct. 75.1 KoHcturyuumu P®) — smo 83aumuas noddepika
HeKOMMepUeCcKUx op2aHu3auuli, yuacmsyroujux «(8 mom uuc-
Jle nymem (QUHAHCUPOBAHUS) 8 Op2AHU3AUUU U NPOBedeHUU
nonumuueckux akyuii e uensix eosdelicmeust Ha npuHsmue
20Cy0apcmeeHHbIMU 0P2AHAMU PelleHUli, HanpasaeHHblX Ha
U3MeHeHue Npos8oouMoli umu 20cy0apcmeeHHoll NoJUMUKU,
a maxkxe 8 popmuposaruu 00UleCmeeHH020 MHEHUS 8 YKd-
3AHHDIX Yesx».
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meHHO Tak 6bLT0 OMNpefesieHo ITpaBoBOe CofiepykaHe I1o-
HSITUSI «TTOIUTHUYECKas JesITeIbHOCTb» B I1. 6 CT. 2 3akoHa 7-D3
B pe3ysbraTe NpuHATHS 3akoHa 121-d3 B mutone 2012 ropa.
[Tpu aHa/M3e 3TOro OnpedeneHus], pesk/e Bcero, 6pocaeTcs B
1a3a TO, YTO OHO PaCIpOCTPaHSIETCS HA BCe HEKOMMepUecKye
opraHusanym, Kpome nonumuueckux napmuii. OTcroga cieny-
eT BecbMa IapajioKCaIbHbIN BbIBOJ, UTO JIMO0 MOAUTHYE-
CKMe MapTUM He TIPU3HAKOTCS YUYACTBYIOIIMMU B MMOIUTU-
YyeCKoii JesTeIbHOCTH, JINOO0 UX AesITe/IbHOCTb He MpU3Ha-
eTcsl TIOINTUYECKO, MO0 CYIIeCTBYIOT IBa Pa3HbIX BUIA
MMOJIMTUYECKO AesITeIbHOCTU — OAHA [IJIS1 TTapTUii, Apyras
IS BCEX MHBIX HEKOMMePUeCKMX OpTaHmU3alnii.

Kak ormeuvaror H.II. MenBemeB u C.M. YepHbIIIOB,
«CTpeMJIeHMe K 3aBOE€BaHMIO BJIACTU, MOTUTUYECKAS [esi-
TeIbHOCTb He HeCeT OTPUIATE/IbHOM KOHHOTAIMM, Peanu-
3yeTcsl yepe3 MOIUTUYEeCKMe TTapTuM B paMKax UX IOIN-
TUYECKON OesaTeJbHOCTU U SIBJISIETCS eCTeCTBEHHbBIM IPO-
OYKTOM MX paboThbl (MapTusi — MHCTPYMEHT 3aBOeBaHUS
ByacTH). [lapTuy BBITIOTHSIOT POJIb TAPAHTOB MUPHOTO T1e-
pepacrnpe/esieHs BIaCTHbIX CTATyCOB IPU M3MeHeHUM Oa-
JIaHCa MOIUTUYECKUX cul (bophOa 3a BIACTb JIeraJbHasi)».
B TO ke BpeMs, OTMeUalOT aBTOPbI, «B HEIeMOKPATUUECKIX
YUIOBUSIX Y3YPIIMPOBABILAS BJIACTb 37MTa (TpyIira) paccMa-
TPUBAET JIeSITeIbHOCTD JIFOOBIX PYTUX TPYIIT KaK MOKYIIe-
HJEe Ha ee MOHOIIOJIbHOE TIpaB/ieHNe, CTPEMUTCS BbIBECTHU
TaKOBYIO 3a 4YepTy 3aKOHA, MPUMEHSeT TEePMMHOJIOTUIO
«IIOAPBIBHAS (AHTUCOBETCKAS) AesATeIbHOCTbY, «PBYIIVECS
K BJIaCTWU», «I15ITasi KOIOHHA» U T.J. U T.II.

CrpemiieHMe K 3aBO€BAHMIO BIACTU — OTpULATEIbHAs
KOHHOTAIIMSI, TaK ObIJIO B COBETCKOE BpeMsl, BCe Peryinpo-
BaJIOCh 3aKOHOM, ITPaBoO OBIIO TOTAIbHBIM. BoobI1Ie Bommpoc
O MIPaBOBOM DETYIMPOBAHUM MOTUTUIECKOI eI TeTbHOCTU
BO3HMKAET B CWIYy pelyAuBa TOTAIUTAPHOTO MbILIUIEHNUS,
COBETCKOI'0, CKaskeM, Hac/Iemysi»*,

 Meoseoes H.I1., Yepnvios C.H. K BOIpoCy 0 CyIIHOCTH MOHSTHS «IIOJHTH-
yeckas AeATeNbHOCThY // Bompocer momutonorun. Beim. 4 (20). 2015. C. 6-7.

53



CornacHo ®egepanbHOMY 3aKOHY OT 11 mrosist 2001 1. N2
95-03 «O nonutuueckux maptusix» (pex. or 02.12.2019)*
MOJIUTIYECKas TTAPTHSI - 3TO 0OIIEeCTBEHHOE 00beIVIHEHNE,
CO3laHHOE B LIeJIsIX y4acTus rpaxkman Poccuiickoin @epe-
pauuyu B TOJIUTUUECKON KM3HU OOIIecTBa MocpeicTBOM
dbopMupoBaHus M BBIPAKEHUS UX TOJUTUYECKON BOJM,
y4acTusi B 001eCTBEHHbIX U MTOMIUTUYECKUX aKIUSIX, B BbI-
6opax 1 pedepeHayMax, a TaKKe B IeJISIX ITPeICTaBIeHNs
MHTEPECOB TPaKIaH B OpraHax roCcyJapCTBEHHOI BIaCTU
M OpraHax MeCTHOTO caMoymnpasyieHus (1. 1 CT. 3).

[Ipy 5TOM OCHOBHBIMM LEISIMU MOIUTUIECKOI MapTUN
SIBJISIFOTCSI .

e (dopmMupoBaHMe OOIECTBEHHOTO MHEHMS;
e TMOMUTHYECKOe 0Opa30oBaHMe U BOCIIUTaHMe IPaskIaH;

e BbIpaKeHMEe MHEHMII IpakaaH 110 JII0ObIM BOIIPOCAM
OOIIIEeCTBEHHOJ >KMU3HM, JOBeJEeHMe STUX MHEeHU
JIO CBeIleHMSI IMPOKOIi 00IeCTBEHHOCTY ¥ OPraHOB
rocygapcTBeHHOI BIaCTH;

e BBIABJKEHVE KaHOVOATOB (CIIMCKOB KaHAMIATOB) HA
BbIOOpax IIpesnumenTta Poccuiickoii @eneparyiu, gemy-
taToB ['ocymapcrBeHHOIi [Tymbl PenepanbHoro Cobpa-
Hus Poccuiickoit @enmepaliiyin, BbICIINX JO/IKHOCTHBIX
1, cyobeKkToB Poccuiickoit ®deneparyii, B 3aKOHO-
JaTrejibHble (IIpedCTaBUTEIbHbIE) OpraHbl TOCymap-
CTBEHHOI1 B/IaCTV CyObeKTOB Poccuiickoit demepariym,
BbIOOPHBIX JOKHOCTHBIX JIMI] MECTHOTO CaMOYyITpaB-
JIeHVSI U B TIPE[ICTaBUTEIbHbIE OPTraHbl MYHUITUTIA/b-
HbIX 06pa30BaHMIA, yUacTye B YKa3aHHbIX BbIOOpAX, a
TaKKe B paboTe M30paHHBIX OPraHoB (II. 4 CT. 3).

[MomyepkHeM, YTO HM OfHA U3 IIePEeUNCIEHHbIX B 3aK0-
He 11eJIeil He SIBJISIOTCS crienuduuecKkoit, pUCyIeii ToMb-
KO MOJIUTUYECKUM TapTUSIM.

Iaske BbIABIKEHME KaHIMIATOB Ha BIOOpAX B ITpeiCcTa-
BUTEJIbHbIE OPTaHbI, €CJIV PeUb UIET 00 OpraHax MeCTHOTO

4 Cobpanue 3akoHozarenberea PO, 16.07.2001, Ne 29, ct. 2950.
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caMoyTIpaBeHusl, He OT/IMYaeT MOIUTUUECKYIO TapTUIO OT
IPYTUX OOIECTBEHHBIX O0beIMHEHUI, 00pa30BaHHBIX B
(opme 0611IeCTBEHHBIX OpPraHM3alLNii UM OOIIeCTBEHHbBIX
IBVKeHUI.*

YTO YK TOBOPUTH 00 y4aCTUM TTOTUTUIECKUX TTapTUil B
dbopmupoBaHMM 001IECTBEHHOTO MHEHMSI, HAIIpUMep, ye-
pe3 yupexxgeHHbie umu CMU, B BOCIIMTaHMM Hace/leHus, B
BbIpakeHM MHEHUI IpakaaH U T.[I.

CornacHo ®enmepanbHOMY 3aKOHY OoT 19 mas 1995 r.
N2 82-®3 «0O6 001IecTBeHHBIX 00beIVHEHUSIX» (pell. OT
30.12.2020), Bce o611eCTBEHHbIE O0BEIMHEHMS, SIBJISTIOII N -
ecsl I0pUINUYEeCKUMI JIUIIAMU, @ He TOJIbKO TOIUTHUYeCKe
MapTuu, BIIpaBe CBOOOIHO pacIpoCTPaHITh MH(GOPMAINIO
0 CBOE€J1 AesATeIbHOCTH; YYaCTBOBATh B BbIpaOOTKe pelile-
HMII OpraHOB roCyAapCTBEHHOM BJIACTU M OPraHOB MeCT-
HOTO CaMOYIIpaB/ieHMsI; TPOBOAUTb COOpaHMsI, MUTUHIH,
IeMOHCTpaluy, MeCTBUS U MUKeTUPOBaHNE; YUIPEKIATh
CpecTBa MaccoBoit MHMOPMAIMM U OCYIIECTBIISITh U3/a-
TeTbCKYIO AesITeIbHOCTb; IPEeICTABISITh M 3alUILATh CBOU
MpaBa, 3aKOHHbIE MHTEPeChl CBOMX UJI€HOB M YUaCTHUKOB,
a Takke APYTMX TpaxkJaH B OpraHax rocygapCTBEHHOI
BJIACTM, OpraHax MeCTHOTO CaMOYIIpaBjeHMus] U obIie-
CTBEHHBbIX O0beIVHEHMSIX; BBICTYNATh C MHULIMATUBAMU
M0 pasAMyYHBIM BOIMPOCAM OOIEeCTBEHHON >XU3HU, BHO-
CUTDb TIPeJIOKeHMs B OpraHbl TOCYyJapCTBEeHHO BIACTU U
T.1. (CT. 27)%. [Tpy 3TOM HM 3aKOH O MOJIUTUYECKUX TTapTH-
SIX, HY 3aKOH 00 00IeCTBeHHbIX 00beIVHeHUSIX He 00be-
IOVHSIIOT YKa3aHHbIe BbIIIe BUIbI JeATeJIbHOCTY MOHSITYEM
«ITOJIUTUYECKAST IeSITETbHOCTbY.

4 Comacuo 1. 25 cr. 2 ®@enepanbHoro 3akoHa ot 12.06.2002 Ne 67-®3 «O6
OCHOBHBIX TAPAHTUSX M30MPATENbHBIX NPaB M NpaBa Ha yvacTue B peepeH-
nyme rpaxiaad Poccuiickoit denepanum» npaBo ydacTdsl B MyHULUIAIbHBIX
BBIOOPAX MPMHAIEKUT HE TOJIBKO MOJUTUYECKUM MAPTHSIM, HO TAKXKE 0OIIe-
CTBCHHBIM OpraHusalusiM U NBUXCHHUAM, 3apCTUCTPUPOBAHHBIC YCTaBbl KOTO-
PBIX MPELYCMATPUBAKOT ydacTHe B BbIOOpax. — CobpaHue 3aKOHONATENLCTBA
P®, 17.06.2002, Ne 24, ct. 2253.

* Cobpanue 3akoHomarenbera PO, 22.05.1995, Ne 21, ct. 1930.
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[IpoBeneHHBIV BbIllIEe aHAJU3 MO3BOJSIET 3aK/IHOUYNUTh:
eIMHCTBEeHHOe, YTO OTJIMYaeT LieJu MOJUTUYeCKUX IMap-
TUIL OT LieJieit BceX APYrMX 0OIIeCTBEHHbIX 00beIVTHEHMIA,
SIBJISTIOIIMXCS I0PUAUYECKMMMU JIMLIAMMU, 3TO BbIIBMKEHME
KaHIMIaTOB Ha BbiOOpax IIpesumenTta P®, nerryratoB ['o-
cynapcrBeHHoi JIymbl ®epgepanbHoro Cobpanust Poccuii-
ckoii demepalnyiy, BbICHINUX TOKHOCTHBIX JIUIL CYOBEKTOB
Poccuiickoii ®@emepaiy, OelyTaTOB PerMOHAIbHBIX 3a-
KOHOJaTeNbHbIX (TIpeCTaBMUTeIbHbIX) OPTraHOB Tocyaap-
CTBEHHO BJIAaCTU, YYaCTHe B YKa3aHHBIX BbIOOpax, a TaK-
ke B paboTe M306paHHbIX OpraHoB. OTCI0Ia MOXKHO CIeIaTh
BBIBO/I, UTO BBIABIKEHME KaHIMIATOB Ha BhIOOPAX B IIpe[ -
CTaBUTe/IbHbIE OpTraHbl TOCYIaPCTBEHHO BIACTH, yUacTue
B BbIOOpax 1 paboTe M30paHHbBIX OPTAHOB SIBJISIETCSI OTHUM
U3 TIPOSIBJIEHMIT TTOJIUTUYECKONM OesITeIbHOCTHA.

Kakne erie Buabl AesITeIbHOCTY MOSKHO OTHECTH K II0-
nuTudyeckoi? Ecay mouckaTh OTBET Ha 3TOT BOMIpocC B de-
JIlepaJibHOM 3aKOHOAATeIbCTBE, TO BbIPMCOBBIBAETCS Clie-
Iylolas KapTuHa.

Tak, crtatbst 11 ®egepaJbHOTO KOHCTUTYIMOHHOTO 3a-
koHa «O KonctutryumonHom Cype Poccuiickoit ®enepa-
uum» (pen. ot 09.11.2020) ycTaHaBAMBAET, UTO CyIbsi KOH-
ctutyumoHHoro Cyma Poccuiickoit @emepaiiiy He MOXKeET
«IIPUHAAJIEXATh K MOJIUTUYECKUM IMapTUSIM U IBUKEHM-
sIM, MaTepuaabHO UX MOAAEPKUBATh, Y4aCTBOBAThb B I10-
JIUTUYECKUX aKIMUSIX, BECTU IMOJUTUYECKYIO MTpoIlaraHmy
WJIM aruTaluIio, y4acTBOBAaTh B KAMIIaHMSIX 10 BbIOOpaM B
OopraHbl roCcyJapCTBEHHOI BJIaCTU ¥ OpraHbl MECTHOTO Ca-
MOYIIpaBJIeHMsI, IPUCYTCTBOBATh Ha Che3/axX ¥ KOH(epeH-
LUSIX TOAUTUYECKUX TIapTUit U IBVMKeHUI, 3aHMMaTbCS
MHOM MIOJIUTUUYECKON IesITe/IbHOCThIO.

OH He MOXeT TakKKe BXOAUTb B PYKOBOZISIINIA COCTaB
KaKMuX-1M00 OOIeCTBeHHBbIX OOBbEeIVHEHMI, Oaxke ey
OHM U He MIpeCyIeayIOT MOJIUTUUECKNX Lieeli». XOTS B JaH-
HOM cJiydyae IiepeyeHb BUIOB MOJUTUUYECKOI AesTe/lbHO-
CTU SIBJISIETCSI OTKPBITHIM, OJTHAKO OH IT03BOJISIET KOHKPeT-
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HO yKa3aThb ITPU3HAKU IesITebHOCTY, OTHOCUMOI K TTOM-
Tuaeckoii. Cioga emgepanbHbIii KOHCTUTYIIMOHHBIV 3aKOH
BKJIIOUAET cieAyoiye GakTuueckme 00CTOSITeIbCTBA:

e JTIPpMHAOJIEKHOCTD K ITOJIMTUYECKUM ITapTUAM U IBU-
JKEHUSIM

e MaTepuasibHas MOAJEPXKKa MOJIUTUUYECKUX MapTUii
U IBVOKEHUIA;

e y4yacTHe B NOJIUTUYECKUX aKIUSIX;

e IpOBefeHMe TTOIUTUUECKON MponaraHabl MU aru-
Taluu;

e ydYacTue B KaMITaHMSX 10 BbI6OpaM B OpraHbl rocy-
JapCTBEHHOI BJIACTU M OpraHbl MeCTHOI'O CaMOy-
IIpaB/IeHNS;

e yuacTtue B paboTe Cbe3OB U KOH(EpeHIii Mou-
TUYECKUX APTUIA U IBUKEHWIA;

e yuacTue B paboTe PYKOBOZSIIMX OPraHOB ITOJIUTU-
YeCKMX IMapTUil U IBUKEHUA.

[IprBeneHHbIe BbIllle 3aKOHOITOIOKEeHMSI, TTpaBaa, OCTaB-
JISIIOT OTKPBITBIMM BOIIPOCHI O TOM, UTO IOHMMATh MO, «I10-
JUTUYECKUMM aKIUSIMM», 8 Takoke TOJ «IIPOBeIeHeM II0-
JIUTUYECKOM aruTaluyuy U mporaraiab». OTBET MOXKET ObITh
HalimeH B 3akoHe Poccuiickoit @enepanyiy ot 26 mioHs 1992
r. N2 3132-1 «O craryce cygeit B Poccuiickoii @emepatiym»
(pen. ot 08.12.2020), rme ycTaHABIMBAETCS, YTO CyIObsl HE
BITpaBe «IIPMHAJIEKATh K IMOAUTUYECKMM MapTUSIM, MaTe-
pUaIbHO MOAAEPXKMBATh YKa3aHHbIe MapTUM U IIPUHUMATh
y4acTue B UX MOJIUTUYECKMX aKLIMSIX M MHOM MOIUTUYECKOI
IesaTebHOCT» (T1. 3 cT. 3)*7. DTo maeT OCHOBaHMSI IIOCTaBUTh
3HaK TOKIECTBA MEXIY IOPUANYECKMUMU TTOHSTUSIMU <TI0~
TUUYECKMe aKLMU» U «TIOJIMTUYeCKMe aKIIUU ITOIUTUIeCKUX
rapTuii». B CBOO ouepennp, «<IpoBeieHye MOIUTUUECKONM aru-
TalMM U MpoIaraHabl» JO/DKHO TPAKTOBAThCS KakK OAMH U3
BUIOB ITOIUTUYECKO AeSITeTbHOCTU ITOJIUTUYECKIMX ITapTHIA.

4 Benomoctu CHJ[ u BC PD, 30.07.1992, Ne 30, ct. 1792.
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IIpu paccMoTpeHMM TAKOTO BUAA MOJIUTUYECKON Mes-
TeTbHOCTM KaK TMOJUTHUYecKasl aruTaius M IporaraHja
clenyeT PYKOBOACTBOBATHCSI IMPaBOBON mosuiyein KoH-
ctutynmoHHoro Cymga P® 1o BOIIpocy 0 CMbICJIOBOM COZIep-
>KaHUY TIPeIBbIOOPHOI aruTaium, KoTopasi, H.COMHEHHO,
SIBJISIETCSI PA3HOBUIHOCTBIO MOJIUTUUECKON aruTalum.

CornacHO 3TOV NO3ULIUU, KKPUTEPUEM, ITO3BOJISIOININM
PasIMUUTh MPEIBbLIOOPHYIO aruTauuio M MHGOPMUPOBaA-
HIMe, MOKET CTY>XKUTb JINIIIb HaJIMuye B aTUTAIlMOHHO Jie-
SITeJTbHOCTY CIEeLMaJbHOM e - CKIOHUTD U3bupaTesneit
B OIIpe/ie/IeHHYI0 CTOPOHY, 00eCreunThb MOAAepKKy W,
HaIpOTUB, MPOTUBOMENCTBME KOHKPETHOMY KaHIMUAATY,
u30upaTebHOMY OO0beAMHEHMI0. B MPOTMBHOM Ciydyae
rpaHuila Mexay MHOOPMUPOBAHMEM U IIPEABBIOOPHOI
aruraunmei ctupanaach Obl, TaK UTO JIFOObIE MECTBUS IO
MHGOPMMUPOBAHMIO M30MpaTeneii MOXKHO ObIJIO ObI ITOA-
BECTU TOJ, TIOHSITME aruTaluy, YTO B CUITY AelCTBYIOIIe-
ro IJIs MpeAcTaBuUTeeli opranmu3aluii, OCyIeCTBISIOIINX
BBIITYCK CPEJICTB MaccoBOii MHbOpMaIMu, 3aripeTa Helpa-
BOMEPHO OTPaHNYMBAIO Obl KOHCTUTYI[MOHHBIE TAPAHTUA
cBOOOIBI CJIOBA M MHGpOPMAINM, a TaKKe HApylIaao Obl
MIPUHIATIBI CBOOOIHBIX U IJIACHBIX BHIOOPOB».*

Kak nmoguepkuyn KoHctutynunuoHHsiii Cyn PO B cBO-
eM IOCTaHOBJIEeHU!, YMbICeJl B KaueCTBe HeoOX0IMMOTO
s7eMeHTa CyObeKTUBHO CTOPOHBI (DOPMaJbHOTO COCTA-
Ba TaKOTo MpaBOHapyIIeHs, Kak He3aKOHHas aruTauus,
He MOKeT OXBaThIBaTh ee MOCJIeACTBUS M 3aK/II0YaeTCs
JMUIIb B OCO3HAHUM TIPSIMOJ 1leJi AAHHOTO MPOTUBO-
ITPaBHOTIO JeiicTBUSs. IME@HHO MO3TOMY He MOXET ObITh
MIPM3HAHO aruTtanueil MHGopMMUpoOBaHMe M3bupaTeeii

* [Mocranosnenne Koncrurynmonsoro Cyna P® or 30.10.2003 Ne 15-IT «ITo
JIeTly O NMpOBEpKe KOHCTUTYIMOHHOCTH OTJIENBHBIX NoNokeHni denepanbHo-
ro 3akoHa «O0 OCHOBHBIX T'apaHTHIX M30MpPATENbHBIX MPaB U MpaBa HA yda-
cTre B pedepenayme rpaxaan Poceuniickoit denepariim» B CBSA3H C 3a[IPOCOM
rpymnmsl gemytatoB [ocynapctBenHoi dymsl u sxanodamu rpaxaan C.A. ByHT-
maHa, K.A. Karansna u K.C. PoxxkoBay - CoOpanue 3akoHonmarensctsa PO,
03.11.2003, Ne 44, ct. 4358.
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yepes cpeacTBa MaccoBOi MHGOpMaLMy, B TOM 4YMCIIe
00 MMEBIINX MECTO arMTallMOHHBIX MPU3bIBAX TOJI0CO-
BaTh 3a MJIM MPOTUB KaHAMIAATa MM O APYTUX aruTalu-
OHHBIX JeCTBUSX, «0e3 BbISIBJIEHMS] COOTBETCTBYIONIEN
HeIoCpeICTBEHHO aruTallMOHHON Lieau, Haluuue amnbo
OTCYTCTBME KOTOPOJ BO BCSIKOM CJTydae IMOMAJIeXKUT yCTa-
HOBJIEHMIO CygaMM O0Iel I0pUCAUKINY U (MJIU) UHBIMU
MMPaBOIIPUMEHUTEISIMU MIPU OlleHKe MMM TeX MU MHbIX
KOHKPETHBIX IeCTBUI1 KaK ITPOTUBO3aKOHHOI ITpeaBbl-
OOpHOJ aruTaIum».

[TocKonbKY IMOAMTUYECKasi aruMTalus M IpoIliaraHaa
MOTYT MMEeTh MeCTO He TOJIbKO B Iepuo, U301paTebHOI
KaMIMaHMH, ITOCTOJIbKY MPaBOBYIO MO3UIMI0 KOHCTUTYLIM-
oHHoro Cyna P® B oTHOIIEeHMM TTPeIBLIOOPHON aruTauyum
cJIeyeT COOTBETCTBYIOIIMM 00pa3oM 3KCTPAIlOIMpPOBATh
u Ha apyrue nepuonabl.?’ IIpu Takom moaxopde IMoauTude-
CKasl aruTalys U MpoIllaraHaa MOKHbI MTOHMMAThCS Kak
IesiTelIbHOCTD, CysKalllasl CrielaJlbHONM e — CKIIOHUTD
rpaskaaH K oA e psKKe MU, HAlIPOTUB, IIPOTUBOAEICTBIIO
KOHKPETHO MOJIUTUYECKOI TapTUn.

[ToMMMO TIOMUTUYECKMX TapTMIA OTEUeCTBEHHOE 3aKOHO-
JATeTbCTBO 3HAET ellle TaKMX CYOBEKTOB Sui generis Kak «ooI1e-
CTBEHHbIE 0ObeIVMHEHS, TTPECTIEAYIOIIVe IOTUTIYECKIE TIEITV».
[NomuepkHeMm, UTO HY OnyH (denepaabHbIi 3aKOH He OITpenesis-
IOT TIOHSITME «OOIIeCTBEHHbIE OObEeNVHEHMSI, TIpecyIenyolye
MonmTHIeckue 1emn». OTCYTCTBUE JIeTaJIbHOTO OIpeneTeHlst
KOHTPACTUPYeT C OOIIMPHOCTHIO IIPMMEHEHMSI STOTO MTOHSITHS B
OTEYeCTBeHHOM 3aKOHOAATEIbCTBE, UTO JIMIIIAeT HeoOXOAVIMOiA
TIPaBOBOJ OITPeNeSIEHHOCTM LIeJIbIVi PSIT IIPABOBbIX HOPM (eme-
PaJIbHOTO YPOBHSI.

“TlpencrapieHne O MPEABBIOOPHON arMTAMK KaK Pa3HOBUIHOCTH MOIATHYE-
CKOH aruTaIu MOXeT ObITh MOATBEPIKICHO CCHUTKOM Ha CT. 24 denepanbHOrO
3axoHa 0T 31.05.1996 Ne 65-®3 «O6 obopone» (pen. ot 08.12.2020), rae ro-
Boputcs: «B Boopyxennbsix Cunax Poccuiickoit denepanuu, Jpyrux Boickax,
BOMHCKHX (DOPMHPOBAHUSX M OpraHax 3ampelniaeTcs BeleHue 000 MOIUTH-
YecKoll Ipomnaran/sl ¥ aruTalyy, B TOM YHCIIe npeBsioopHOiy. — Cobpanue
3akoHomareabcTBa PD, 03.06.1996, Ne 23, ct. 2750.
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VTak, monutuueckue rmapTumu — OfgHa U3 PasHOBUIHO-
CTeii OOIIEeCTBEHHBIX O0beIMHEHU, MpecyienyounX Io-
JUTUYECKME 1IeJIN. A UTO ke co00Ji MpeaCTaBsIIOT IpyTHe
PasHOBUAHOCTU? 3aKOHOIATEIbCTBO 00 3TOM yMaTdyMBa-
€T, OHAKO IPaKTHKa IT03BOJISET IPEANoN0XUTh, YTO Ta-
KOBBIMM CJIeTyeT MPU3HATh MPUMBIKAIOUIME K MTOJIUTUYE-
CKMM MapTUSIM MOJIOJIESKHbIE, BETepaHCKIME U T.II. OpraHu-
3auuu,”® a Takke 06beAMHSIONMe X HAPOJHbIe PPOHTHI’!
U VIHbIE TIOJIUTUYECKMe NBVbKeHMs. Ecaiv OHM 3aperucTpu-
POBaHbI B KauecTBe I0PUANYECKUX JIUII, TO MOTYT BbIIBU-
raTh CBOMX KaHAMAATOB Ha BbIOOpPAx B OpraHbl MECTHOTO
camoytipaB/eHus. Ecay oHM He 3aperucTpupoBaHbl, TO UX
BO3MOXXHOCTY CYIIIECTBEHHO orpaHmueHbl. CoracHo mpa-

0 Hanpumep, Bceepoccuiickas obuiecTBeHHast opranusarus «Momnonast I'Bap-
st Enqunoit Poccum» (MI'EP) Hurne B YeraBe He Ha3bIBaeTCsl OpraHU3aluei,
npecienyromei nomutudeckue neiad. OQHAKo 3TO CleqyeT U3 €€ YCTaBHBIX
OTHOWICHUH C COOTBETCTBYIOLICH monmutnieckor maprtueit. [lynkr 1.3. Yera-
Ba miacut, yto MI'EP «nognepxuBaer uaen Bcepoccuiickoid moiMTHYECKOM
naptun «Ennnas Poccusi»y - [Dnexrponnsiit nokyment| URL: https:/mger.ru/
gvardiya/ (nara obpamenus — 30.12.2020). Ananorn4Hast 1o CBOUM QyHKLIUSIM
MonoaexxHasi opranuzauusi KITP®, numenyemas «JlenHunckuii KoMMyHUCTHYE-
ckuii coro3 Mostofexu Poccuiickoit @eneparyny, Taxke GOpMalIbHO SBISETCS
HE3aBUCHUMOM CTPYKTYpOH, KOTOpas «paszzaeiser rnporpammubie nean» KIIPO
¥ «y4acTBYeT B MX JOCTIDKCHHM» - [DnekrponHbiii nokyment] URL: http:/
komsomolrf.ru/ustav (nara o6pamenwust - 30.12.2020). Hanporus, «Momonex-
Hoe SI0JI0K0» CKOHCTPYHPOBAHO KaK BHYTpHUNApTHiiHOEe oObeanHenue ((pak-
usi) — [Dnexrponnsiid nokymeHT| URL: https://www.yabloko.ru/Union/ustav.
html (nara obpamenus - 30.12.2020).

51 Tak, OGuiepoccuiickuii HapoaHbIi GpoHT (HbIHE - OOIIEpoccuiickoe oo1IIe-
cTBeHHOE JiBMKkeHue «Hapomubiii ppoHT «3a Poccuro») ykazan B 2011 1. B [le-
KJIapanyy 0 CBOeM 00pa30BaHMH, YTO BXOJSIINE B HETO OPTaHHU3AIMU «JIOTO0-
BOPHJINCH COBMECTHO NPHHATH y4acTHe B BbIOOpax B [ocynapcTennyto Jymy
Poccwuiickoii deneparun, B COOTBETCTBUH C 3aKOHOAATEILCTBOM U 110 00IIEMY
comtacuio copMHpOBaTh 0OIIedenepaTbHbIIl CITUCOK KaHAUAATOB OT IMapTHH
«Emmnnas Poccus» — [Onexrponnsiit nokyment| URL: https://actualcomment.
ru/obnarodovan_proekt deklaratsii narodnogo fronta 23751cdc52a3097f049
60670e1fb169c.html (mata obpamenus - 30.12.2020). B neiictByromem Ycrase
OH® nono6HbIe HOPMYIUPOBKH, KaK U TEKCTyaIbHOE YIIOMHHAHUE TOJTUTHYE-
CKOH JIeSTENbHOCTH, OTCYTCTBYIOT - [DnexTponHblii nokymeHT| URL: https:/
onf.ru/structure/documents-0/ (zata obpamenus — 30.12.2020). Ipyroii npu-
Mep - Obmepoccuiickoe o0mmecTBeHHOE ABIDKeHNE «COMMAapHOCTEY, B YCTa-
BE KOTOPOTO MPSIMO YKa3aHO, YTO OHO MPECIIeYeT IIOJUTHYECKNE, COUaIb-
HBIE U WHBIE OOIIECTBEHHO IOJNE3HBIE HEIH, MOAAePKHBAeMble yIaCTHUKAMU
JBmxenns» — [Dnexrponuslii qokyment] URL: https:/www.rusolidarnost.ru/
dokumenty/ustav_odd_solidarnost/#1 (nara oopamenus — 30.12.2020).
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BOBOIJ nosunuu KoncruryumuonHoro Cyga PO, monutuye-
CKMe MapTUM He SIBJISIIOTCS €AUMHCTBEHHBIMU I eliCTBYIO-
UMMM JIULIAMU Ha MOJTUTUYECKO apeHe.

OgHaKO OHM OTIAMYAKTCS OT APYTMX OpTaHMU3allMiA,
npecienylunx MOJAUTHUUYecKue 1eaun. «B oranmume ot
IpyTux oObenVHEeHMi, - TOBOPUTCSI B IMOCTAHOBJIEHUMU
KoucturyumonHoro Cyma PO no geny o mpoBepke KOH-
CTUTYLIMOHHOCTU ITYHKTa 3 cTaTbu 9 ®demepanibHOTrO
3ak0oHa «O MOJIUTUUYECKUX IapTUSIX», - OeNCTBYIOIINX
Ha TMOIUTUYECKOi apeHe (IMpodeccOoHaNbHbIX U TIpeJ-
MIPUHMMATEIbCKMUX COI030B°%, TaK Ha3bIBA€MBIX TPYIIII
IaBJieHUs U T.I1.), TapTuUn, Iipecyienysi COOCTBEeHHbIEe T0-
MUTUYECKIe 11eI, OTKPhITO OOPIOTCS 3a MeCTa B mapJsa-
MEHTe U MpaBUTEJbCTBE, alollie BO3MOXKHOCTb OCYy-
1IEeCTBJSTH YIIpaBJeHMe rocyLapCcTBOM, a Yepe3 Hero -
BceM obiecTBoM. KoHCcOMuAaUpys: MOAUTUYECKME UH-
Tepechl rpaskJaaH, OHM CIIOCOOCTBYIOT (DOPMIMUPOBAHUIO
MMOJIMTUYECKOV BOJIM Hapoma».>> Bormpoc 06 oTHeCeHUu
mpodco30B K KaTeropuu oOIIeCTBEHHbIX 00beauHe-
HUI, TIpecaenyuxX IOAUTUYECKNUEe Ieau, JUIIHUNA
pa3 noAguYepKkyUBaeT pa3MbITOCTh U 3aITyTAHHOCTb MOHS -
TUII B aHanu3upyemoit chepe. C 0JHOI CTOPOHBI, IIPO-
(bcor03bl MOTYT OBITH OTHECEHBI K JaHHOJ KaTeropuu,
MOCKOJIbKY PemepalibHbIl 3aKOH OT 12 sHBaps 1996 N?
10-®3 «O nmpodeccrnoHanbHbIX COI3aX, UX MpaBax U ra-
paHTUSIX mesTelbHOCTU» (pen. oT 08.12.2020) 3akperuisi-
eT MpaBo MPodCo030B yUyacTBOBATh B BbIOOpAX OpPraHOB

32 TIpumeuareinbHo, uto Koncrutyuonnsiii Cyr PO npsiMo Ha3bIBaeT MpeApHu-
HUMAaTeIIbCKHE COIO3BI, TO €CTh 00beANHEHHs paboToaTeNel OpraHu3aIusiIMI,
IpecieaAyoIUMH HonuTHYeckue nenu. Hampotus, 3akoHonarTens B IyHKTE 6
crareu 2 3akona 7-dP3 cTomb ke MpsAMO M HEIBYCMBICICHHO HCKIIIOYAeT ITH
OpraHu3aluy U3 YHUCiIa TeX, Ha KOT0 MOXKET PaclpoOCTPaHATHCS CTAaTyC «opra-
HU3AIUH, BEITONHAIOMNX (QYHKIIUH HHOCTPAHHOTO areHTay.

3 Tlocranoeinenne Koucrurynpuonsoro Cyna PO or 15.12.2004 Ne 18-IT «ITo
JIeTy O TIPOBEPKE KOHCTUTYIIHOHHOCTH IMyHKTa 3 cTaThu 9 denepanbHOTO 3aK0-
Ha «O HNONUTHYECKUX MapTUSAX» B CBsI3U ¢ 3arnpocoM KonreBckoro pailoHHOro
cyna ropoaa MOCKBBI, jkanobamMu 00LIepOCCHIICKON OOIECTBEHHOH MOTUTH-
yeckoll opranusauuu «lIpaBocnasras naprtust Poccun» u rpaxaan U.B. Ap-
temoBa 1 J{.A. CaBunay. - Bectauk Koncrurynnonnoro Cyna P®, Ne 1, 2005.
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roCygapCTBEHHOJ BJIAaCTU M OPraHOB MECTHOIO CaMOy-
mmpaBiaeHust (M. 2 ¢T. 15), a yuacTue B BbIOOpax, KaK MbI
YCTaHOBWJIM, SIBJISIETCS OOHMM M3 TJIaBHBIX IPU3HAKOB
TIOJIUTUYECKOI AesaTenbHOCTH.>* C Ipyroit CTOpPOHBI, TOT
’Ke 3aKOH YCTaHaBJIMBaeT, YTO MPodCo03bl He3aBUCHMBbI B
CBO€I IesITeIbHOCTU OT MOMUTUYECKUX TapTUit U OPyrux
0011eCTBeHHbIX 00beAVMHEeHM, UM He TOAOTUETHBbI U He
MMOAKOHTPOMbHBI (1. 1 cT. 5).°° ITO, KOHEUHO, HE MeIlaeT
npodcor3am 3aKIouyaTh COIAIIEHUS O COTPYIHNYECTBE
C MOJIUTUYECKUMMU MTapTUSIMM. >

OpHaxko, BCTymasi TakKUM 00pa3oM B COI03 C OOHUM U3
CYOBEKTOB ITOJIMTUYECKO IesITeTbHOCTH, PO COI03 CTa-
BUT O], COMHEHME CBOel CTaTyC OpraHmu3alyu, He IMpe-
c/leyIoliei MoauTUYeCKme enn. 3a STUM JO/DKHBI HACTY-
MUTDb U IPYTHMe IIPaBOBbIe mocaencTsus. Hanpumep, Yoosn-
HOMOYEHHBIN 110 MpaBaMm 4ejioBeKa B PO mokeH HeMe[-

54 Ilannast Hopma DenepaabHOro 3akoHa «O MpoecCHOHATBHBIX CO03aX, HX
IpaBax M TapaHTHUSX ASSITEILHOCTH» TPEICTaBIsIeTCS ycTapeBlIeil U MpOTH-
Bopeuanieil myHKTy 25 crarbu 2 denepanbHoro 3akoHa «O0 OCHOBHBIX Ta-
paHTHSAX M30MpATENbHBIX MIPAB U MpaBa Ha ydacThe B pedepeHayMe rpakiaH
Poccuiickoit deneparumy», COIacHO KOTOPOMY IIPABO y4acTBOBATh B BEIOOPAX
MMEIOT TOJIBKO ITOJIMTHYECKUE MAapTHH, a HA MyHHIUIIAIBHOM YPOBHE — TaKxkKe
nHbIe 001ecTBeHHbIe 00beuHeHus. [IyHKT 1 cTaTeu 36 DenepanbHOr0O 3aKOHA
«O MONUTHYECKUX MAPTHIX» TAKIKE YCTAaHABIMBACT, YTO OJIUTHIECKAs TAPTHS
SIBJISETCS €IMHCTBEHHBIM BHJIOM OOIECTBEHHOTO OOBEIMHEHHS, KOTOPOe 00-
JIaJjaeT IPaBoOM BBIJIBUTATh KaH/IUIATOB (CIIMCKN KaHU/AaTOB) B Iy TAThl H HA
WHbIE BEIOOPHBIE TOKHOCTH B OpPraHax rocyJapCcTBEHHOM BIacTu. BoT mouemy
JTAHHYIO HOPMY 3aKOHa 0 Ipocoro3ax cireyeT HOHNMATh KaK OTHOCSIIIYIOCS K
Y4acTHIO PO COI030B TONBKO B MyHHIIUTATBHBIX BEIOOPAX, U 3TO yPaBHUBAET
WX C IPyTHMH OOIECTBEHHBIMI 00beIMHEHHSIMH, YCTaBbl KOTOPBIX IpexycMa-
TPHUBAIOT y4acTHE B BEIOOPAX. A IOCKOJIBbKY POCCHHCKHE TTIPO(COI03bI yUacTBYy-
10T B MEXIYHAPOIHOM IPO(PCOI03HOM JIBIKEHUH, IOCTOIBKY €CTh OITACHOCTH
UX MPU3HAHWUS MHOAT€HTAMM U JaXke JTUKBHIALNH, KaK 3TO MPOU30ILIo ¢ Me-
JKPETHOHAIBEHBIM MPo(deCcCHOHaIbHBIM coro30M «Pabodas acconmanus», KOTo-
PpHIit ObLT TMKBUAMPOBaH pemeHneM CaHkT-IleTepOypreckoro roposckoro cyzia
ot 10 strBaps 2018 1. (otmeneHo Bepxosubeim Cynom PO 22 mas 2018 1. ¢ yue-
ToM npaBoBoro 3axntouenus CITH) - [Onexrponnsiii goxyment] URL: http://
www.ktr.su/content/news/detail.php?ID=6033 wu http://www.president-sovet.
ru/presscenter/news/read/4825/ (nara oopamenus — 30.12.2020).

53 Cobpanme 3akoHozparensctea PO, 15.01.1996, Ne 3, cr. 148.

¢ Cwm., Hanp.: ITocranosnenne Terncosera ®HIIP or 25.01.2012 roga Ne 4-1
«O mogzepxkke B XoAe M30MpaTe]bHON KaMIaHuH 1Mo BeiOopam [Ipesnaenta

Poccuiickoit @enepannu kanaunarypst B.B. ITytunay - [DnekTpoHHBIN 1OKY-
menTt] URL: www.fnpr.ru/n/15/186/6771.html (nata obpamenns - 30.12.2020).
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JIEHHO BBIITU 13 TaKoro npodcoro3a. Ha mpakTuke, rpas-
Ia, HU4ero moJobHOro He MPOUCXOAUT, UTO He ymassieT
IOPUINYECKYI0 BO3MOKHOCTD TaKOTO TTIOBOPOTA COOBITHIA.

Coob6pasysiCh € M3JIOKEHHBIMM BBIIIIE COOOPaSKEHUSIMU,
3aK/II0YMM, UTO TIOUTUUECKUMM IeJIIMU, TpeciemnyeMbl-
MM COOTBETCTBYIOIIMMM OOIIECTBEHHBIMM O0BEIVMHEHUSIMU
(BKJTIOUAS TTAPTUM), CJIEAYeT IPU3HATh OOecrieueHye yIacTust
IrpaXOaH B MOIUTUYECKON >Xn3HM Poccuiickoii @enepaiim,
ee CyObEeKTOB UM MYHMIIMITAJbHBIX 00pa3sOBaHMII IOCPe]I-
CcTBOM (OpPMUPOBaHMS M BbIPAKEHMSI TTOMUTUYECKON BOJIU
CBOMX UJIEHOB ¥ CTOPOHHMKOB B IMPOTPaMMHBIX M MHBIX JI0-
KyMeHTaxX 3TUX 00beIVHeHU, OpraHn3alyy MoIUTUUeCKUX
aKILIWIA, TTPOBEeIEeHNS TTIOUTUYECKON aruTalyu U MpoIiaraH-
IIbI, y4acTUsI B BbIOOpax 1 pedepeHayMax, a Takke B padbore
130paHHBIX OPTraHOB TOCYAAPCTBEHHO BJIACTM M OpPraHOB
MeCTHOTO CaMOYTIpaBJIeHMsI.

B noxaTBepskaeHMe JAaHHOTO Te3uca COILIEMCS Ha MpaBo-
By10 nosuinio KoHcturyimonHoro Cyma PO, cormacHO KOTO-
POV «ITPUHIIUIT TTOJIUTUUECKOTO MHOT000pa3usl pean3yeTcst
He TOJIbKO Yepe3 MHOTOMapTUIfHOCTb, CO3[IaHMe U JesiTellb-
HOCTb TMapTUI1 Pa3/IMYHONM UIEOJOTMIYECKOM HaIlpaBIeHHO-
CTH, - ViHbIe OOIIeCTBeHHbIe O0beIVHEeHNS, He SIBISIONIeCs
MONTUTUYECKUMY TTapTUSIMU, He JIUIIIAI0TCS ITpaBa Ha yyacTiue
B TOJIUTUYECKO SKM3HU 00ILIeCTBax.

KonctutyimonHslii Cyn PO cunTaeT, 4To B MOPSIAKeE U Ipe-
Jeyiax, yCTaHOBJIEHHBIX COOTBETCTBYIOLIMMM (eiepabHbIMMU
3aKOHAMM, «00IIeCTBEHHbIE OObeAVHEHMS U IIPU OTCYTCTBUM
cTaryca MOMUTUYECKOl MapTUM MMeIOT OOJbIIYIO YacTb TeX
3Ke TIpaB, UTO U MOMUTUYECKe TTapTHiA: TTPaBO yUacTBOBAaTh B
TIO/ITOTOBKE BbIOOPOB 1 pedepeHayMOB, BHOCUTD ITPeIoxKe-
HMSI B OpraHbl TOCYIapCTBEHHOI BIACTU 1 OpraHbl MECTHOTO
camoyTIpaBJIeHusI, yUacTBOBAaTh B BbIPAOOTKe MX pPelleHUA,
MIPeJICTaBJISATh U 3alUIIATh CBOU ITpaBa, 3aKOHHbIE MHTepe-
Chbl CBOMX WIEHOB M YYaCTHUKOB, a TaKKe APYTUX TpaskaaH
B OpraHax rocygapCTBeHHOJ BJACTU, OpraHax MeCTHOTO
CaMOYIIPaBJIeHUSI M 00IeCTBEHHBIX 00beIMHEHUSIX, TIPO-
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BOAUTb COOpaHMS, MUTUHTH, T€MOHCTpALVK, IIeCTBUSI U
MMKEeTUPOBaHMEY.

ITo mHeHnto KoHcturyumonHoro Cyma PO, ycTaHOBIIEH-
HBIIi YacTbi0 BTOPOI1 ctaTtby 28 demepanbHOro 3akoHa «06
06IIIeCTBEHHBIX 00beIMHEHMSIX» 3aIlpeT Ha MCIIOIb30BaHMe
CJIOBA «IIOJIMTUYECKUIT» B Ha3BaHMSIX JII0ObIX 00I1IeCTBeHHbBIX
00beIMHEeHMI, KpOMe TTOJIUTUYECKUX TapTuii, He O3HavaeT
MX UCKITIOUEHMsT U3 TIOMUTUYECKON SKU3HY, & UMeeT LIe/bi0
JIUIIIb «000Co0IeHNe cTaTyca ITOUTUYECKOM TTapTum Kak Ta-
KOV OpraHM3alMIOHHO-ITPaBOBOI (OpPMBbI OOIIECTBEHHOTO
00benyiHeHVsI, 00s13aTeIbHbIMM LIEJIIMU M 3aJadyaMy KOTO-
pOJi SIBJISIETCS YYacTHe B MTOIMTUUECKOMN KM3HM roCyaapcTBa
1 001IIeCTBA, ¥ HAITpaBJIeHO Ha obecrieueHye BOCITPUSITHSI I10-
JIUTUYECKOI MapTUM B KaueCcTBe 0COO0T0 MHCTUTYTA ITpeiCTa-
BUTETbHOM I€MOKpaTHi, 00eCIIeunBaloIIero MoanuTuIecKoe
B3aMMOJIEICTBYE TPasKIAHCKOTO 0OIIeCTBa ¥ TOCyIapcTBar.”’

CooTHoOLIeHME «IpecIeayIINX MOIUTUYECKue
HEIN» U «OCYIIECTBIISIONINX MTOIUTUYECKYIO
JeSITEe/IbHOCTh»

ObpaTum BHMMaHME TaKKe Ha TO, 4YTO, TOBOPsSI 00 op-
raHmMsanusx, mpecienyiuxX MoJuTUIecKnue eI, 3aK0-
HOZATeNb MMeeT B BUAY UCKIIOUUTENbHO 00IleCTBEHHbIE
o0beAVHeHMsI, TO eCTb TOJbKO OJHY Pa3HOBUAHOCTb He-
KOMMepYeCKUX OpraHm3ainii.

B cBoio ouepenb, 00OIIECTBEHHbIE OOBEIVMHEHUSI MO-
T'yT CO3[1aBaThCsl B OJHO M3 CAeAYIUMX OPraHM3alOH-
HO-TIPaBOBBIX (POpM: 00IIIEeCTBEHHAST OpTaHM3alIINsI; 00IIe-
CTBEHHOE IBMsKeHMe; 00IeCcTBeHHbI (HOH/I; 00IIeCTBEeH-
HOe yupexeHue; opraH OOIIeCTBEHHOI camojesiTesb-
HOCTM; monuTudeckas maptus (ct. 7 3akoHa 82-03). I[Ipu
9TOM OOIlleCTBEHHAs] OpraHM3alys SIBJSEeTCSI M0 3aKOHY

57 Omnpenenenne Koucruryrmontoro Cyaa PO or 05.03.2009 Ne 467-0-0 «O6
OTKa3e B NPUHIATHH K PACCMOTPEHHIO »kano0bl rpakaannHa byxamosa IOpus
BaneHTHHOBHYA HA HapyIIEHNWE €T0 KOHCTUTYIIMOHHBIX MIPaB MOJIOKEHUEM Ya-
cTH BTOpoit ctathu 28 denepanbHoro 3akoHa «O0 00IIECTBEHHBIX 00BETUHE-
HUSTXOY.
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eIMHCTBEHHOJ OpraHM3alMOHHO-IIPaBOBOI hopmoii, oc-
HOBaHHOIJ1 Ha YJIEHCTBE.

CnemoBarenbHo, (opmyra, 3ampeliaionias, Harpumep,
VIIOTHOMOUEHHOMY T10 TIpaBaM uejioBeka B PD ObITh Wite-
HOM OOIIECTBEHHOTO OO0beAMHEHMS, TIPecaeayIoniero mo-
JUTUYECKMe 11eJIN, MMeeT CMbIC/ TOIbKO ITPUMEHUTENbHO K
001IIeCTBEHHOI opraHu3auun. HampoTus, ITyHKT 6 CTaThy 2
3akoHa 7-®3 roBopuT He 006 00IECTBEHHBIX 00beIMHEHN-
SIX, TIpeCcieIyIoNINX ITOAUTIUYeCKIe 11ei, a 0 HeKoMMepue-
CKUX OpTaHM3alMsIX, KOTOpbIe YUaCTBYIOT B ITOJIMTUUYECKOI
IesiTeJIbHOCTM. BoIpoc 0 TOM, KaK COOTHOCSITCSI MeXAY CO-
001 5TU TIOHSTHS, UMEeT MIPUHLIMITATIbHOE 3HAYeHMe KaK
IIJIsI OLIEHKM TIOJIHOThI ¥ HEeITPOTMBOPEUMBOCTH IIPABOBOTO
peryiMpoBaHusl B TaHHOI cdepe, Tak U IJIs1 TPABUILHOTO
dbopmupoBaHMs IMPaBONIPUMEHNTETLHON ITPAKTUKNA.

Bo-mepBbIX, 00IIeCTBEHHbIE OObEeAMHEHUS SIBJISIOT-
CsI OMHO¥ M3 MHOTOUMCIEHHBIX GOPM HEKOMMeEPUEeCKUX
opranm3anmii (1. 3 ct. 2 3akoHa 7-®3), a 0611ecTBeHHbIE
00bemIVHeHMSI, TIpecaenywllue MOJUTUYeCKue Ienu, -
OIHOJ U3 Pa3sHOBUIHOCTEN 0OIeCTBEHHBIX O0begyHe-
HMii. [Ipyyem, MOMMUMO OOIEeCTBEHHBIX U PEIUTUO3HBIX
opraHM3aliuii TOJbKO HEKOMMepueckyue IMapTHePCTBa,
OOIIMHBI KOPEHHBIX MaJIOUMCAEHHBIX HAPOJI0B, Ka3auby
obmrectBa 1 accoumanuy HKO ocHOBaHbI Ha YIEHCTBE.
[ToMumo Mmpouero, BOIIPOC O UJIeHCTBE MIMeeT cepbe3Hoe
3HaueHMe KaK IIpM oIlpeleeHMM MpPaBOBOr0 CTaTyca
00IIIeCTBEHHOJ OopraHmu3aliuu, rmpecaeaymllei moanuTu-
yecKkue 1eju, Tak U IIPU YCTaHOBJIEHUM IOPUINUECKOTO
dakra yyactus Toit wnu nHoit HKO «B opranmusanum u
MIPOBeIeHUM TOIUTUIECKUX aKILMii», a TakKe «B (op-
MMPOBAHMUM OOIECTBEHHOTO MHEHMSI». B 006IecTBeH-
HOJ opraHm3aluy BcCe ee UJeHbl JOKHBI COOMIONaTh
yCTaB, KOTOPOro, ecjiM OH MpeaycMaTpuUBaeT ydacTue B
IMONIUTUYECKO JesTeIbHOCTH, OKa3bIBaeTCs BIIOJIHE J0-
CTAaTOYHO [IJIsI TPU3HAHMS ee Mpecyenylolei moauTmuyie-
CKUe 1IeJIN.
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Harnpotus, y HKO, He uMero111€Ji UIeHCTBAa, TOAbKO pU-
JUUYeCKU 3HauMMble EeiCTBUS BBICILIErO OpraHa yrpasie-
HUS WIN UCTIOTHUTEIBHOTO OpraHa HeKOMMepUeCKoit op-
raHMsaluuy MOTYT TPAKTOBAThCS KaK MMeEIe 3HaUeHne
I7IST yCTaHOBJMeHUs (daKTa ee y4acTus B IOJUTUYECKOIA
JesTenbHOCTU. Hampumep, gaske ecin BCe UeHBI KOJLTe-
rMaJIbHOTO OpraHa yIpaBJjieHUsI aBTOHOMHOM HeKOMMep-
YyecKoil opraHusanuu uiam (oHma BMecTe Co BCeMM IITaT-
HBIMM ¥ BHEIITATHBIMM COTPYIHMKAMU MPUMYT y4yacTue
B MYOJMUYHOM MepONpUSITUM (MUTUHTE, TeMOHCTpaLun),
MMEIOLIEM TIOJUTUYECKYIO HAIPaBJIe€HHOCTb, TO 3TO He-
BO3MOKHO MHTepIIpeTupoBaTh Kak ydactue HKO B monn-
TUYECKO aKIIV, TOCKOIbKY OTCYTCTBYeT (haKT opuanye-
CKM 3HAQUMMBIX [eCTBUI OPraHOB YITPaBJE€HUS IOPUO-
yeckoro juiia. I Hao6opoT, pellieHre opraHa yrpaBJieHus
HKO o nepeuncienun qeHeXXHbIX CPEACTB B M30MpaTeIb-
HbIV OH, TOM WM MHOV MapTUM MOXKHO pacCMaTpuBaTh
KakK yJacTue B MOJUTUYECKON NesTebHOCTH, XOTS 3TOTO
MOKeT ObITb HeJOCTATOUHO J1JIsI TPU3HAHUS OpraHu3alun
npecieqyleil nonuTudeckue ienn. IIombITKa CHSATUS
JIaHHOI TIpobIeMbl TIpearnpuHsaTa B ®enepaJbHOM 3aKOHE
ot 30 nexkabpst 2020 r. N2 481-D3 «O BHeceHUM M3MeHEeHU
B OTHeJIbHbIe 3aKOHOAaTelbHble akThl Poccuiickoit dene-
palunumn B 4aCTU YCTAHOBJIEHUS LOTIOJTHUTEIbHBIX Mep IPO-
TUBOOEICTBUSI YIrpO3aM HaLIMOHAJIbHOM 0e30IacHOCTI»
(manee — 3akoH 481-03).

ComacHO 3TOMY 3aKOHY, He MMeeT 3HaueHUsl, KeM
MMEHHO TMpousBemeH U (MIM) PaclpoCTpaHeH TOT WU
MHOJ MaTepual, pasMelleHHbili B CMU, B MHTepHETe Uin
HamnpaB/IeHHbI B TY WJIM MHYK OpraHU3alMi0: caMoii He-
KOMMepUecKoi opraHu3saiyeii, BbIIOMHSOMEH QyHKIMK
MHOCTPAHHOI'O areHTa, ee yupenurtenem, YIieHOM, y4acT-
HUKOM, PYKOBOOUTENIEM WU JIULIOM, BXOOSIIUM B COCTaB
ee oprasa.

B nmo6oM cyyae Takoil MaTepuasa HOJKEH OBITh CO-
OTBETCTBYIOIIMM 00pa30M MapKMPOBAH KaK MCXOMSIINUiA
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oT HKO-mHoareHTa mam acCOLMMPOBAHHOTO C Heil aulia.
Kpome Toro, maHHbIii 3aKOH IIpeIyCMOTpes, YTo pusnde-
CKOe€ JINIIO He3aBUCUMO OT ero rpakJaHCTBa WM MPU OT-
CYTCTBUM TAKOBOT'O MOXXET ObITh NPU3HAHO (DU3UUECKUM
JIULIOM, BBITTOTHSAIOIMUM (QYHKIMM MHOCTPAHHOTO areH-
Ta, B CIydae, eCJi OHO OCYILeCTBJISIET HA Tepputopumn PO
MOMUTUYECKYIO eSITe/IbHOCTh B MHTEpecax MHOCTPaHHO-
ro TOCy#apCTBa, er0 roCyAapCTBEHHBIX OPTaHOB, MEXAY-
HapOOHOW WJIM MHOCTPAHHOW OpraHm3aluy, MHOCTPAH-
HBbIX TpakaaH win Jul 6e3 rpaxnaHcTBa (MHOCTPaHHbIe
MCTOYHMKM) B CBSI3M C OKa3aHHBIM Ha HETO MHOCTPaHHBIM
MCTOYHMKOM BO3[ENCTBMEM, BBIPAKAOIIMMCS B IIOf-
Ilep>KKe 3TOM AesaTelbHOCTM, BKJIIOUYasl IMpenoCcTaBieHNe
IeHeKHBIX CPeNCTB, MHOM MMYIIeCTBEHHOM MM OpraHu-
3allMOHHO-MeTOAMYeCKOV momoIiny. [Ipu aToM mmonutnye-
CKasl mesTeJbHOCTh B 3akKoHe 481-D3 orpeneneHa TOUHO
TaK ke, Kak " B II. 6 CT. 2 3akoHa 7-®3 (pex. ot 30.12.2020).

Ocoboe 3HaueHMe B JaHHOI Hopme MMeeT (OpMy-
Ja «Moxcem OblMb NPU3HAHO», KOTOpasl MPUAAeT eil MaK-
CUMaJIbHO MMIIepaTUBHbBIN XapakTep ISl (GuU3MuecKkoro
auIia ¥ MaKCUMaJIbHO AMUCIO3UTUBHBINA XapakTep [IJist
MPaBONPUMEHUTENIS], JaBasi €My BO3MOKHOCTb IO CBOe-
My YCMOTpPEHUIO OIpenensiTh, Kakoe ¢busuveckoe JIUIIO0
MOXKeT ObITb MPMU3HAHO BBIMOTHAIOIMUM GYHKUUU MHO-
CTPaHHOTO areHTa, a kKakoe — HeT. TeM GoJiee, UTO MPABO-
Bble IIPM3HAKM TAKOTO JIMIA KpaliHe pa3MbIThI. [log HUX
JIeTKO TOMajeT, HallpuMep, MHOCTPaHHbIA TypuCT (He-
3aBMCUMMO OT TPaKIAHCTBA), MOAyYaKOUMUi MEHCUIO TI0
CTapOCTU (MHOCTPAHHBIN MCTOYHUK), KOTOPBIN IO COBETY
CBOe€Ji KeHbI (BO3elCTBMe MHOCTPAHHOTO Tpa>kaaHNHA)
HAaIMCaJl MOCT B COLMATIbHOM CeTH, YTO eMy OUeHb ITOHpa-
BUJIMCh WJTU, HA0OOPOT, He TIOHPaBU/IMCh YCTAHOBIEHHbIE
B MoCKBe MpOTUBO3MIMUAEMUYECKME TTpaBuia (MOaAUTHUIe-
CKasl IesTelbHOCTh B (popMe pacrmpocTpaHeHUs] MHEHUI
O NIPUMHMMAaeMbIX TrOCYyJapCTBEHHbBIMM OpPraHaMM pellie-
HUSIX). PazymeeTcs, majieko He KaKOblii TaKO MHOCTPaH-
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HbIII TYypuUCT OyaeT TpU3HAaH JUIOM, BBITOJHSIOMUM
(GYHKIMYM MHOCTPAHHOTO areHTa, HO MOoxem Obimb npu-
3HAH KaKObI.

3ameTuM, uTO GOpMysa «MOKET OBbITb IMPU3HAH» UC-
MOJb30BaHa U IIPpU KOHCTPYUMPOBAHUM MHCTUTYTA MHO-
crpanHoro CMU, BhITIOMHSIONIEr0 GYHKIIMM MHOCTPAHHO-
ro areHTa, ¥ MPOM3BOAHOIO OT HEr0 MHCTUTYTa husmye-
CKOTO JIMIla — MHOCTPAHHOTO CpeJiCTBa MaccoBOii MHGOP-
Mallyy, BHITTOTHSIOIEr0 PYHKIIMY MHOCTPAHHOTO areHTa.

OTUM 00BSICHSETCS UCKIIOUNTETbHO BEIOOPOYHOE MTPH-
MeHeHMe JaHHbIX TPaBOBbIX MHCTUTYTOB, 6J1arofapst uemy
B peecTtpe uHOCTpaHHbIX CMMU, BBIMOMHSIOMNUX QYHKIMK
MHOCTPAHHOTO areHTa, IO COCTOSHMIO Ha 30 mekabps
2020 r. yncmmioch TonbKo 17 mosuuuii: 11 CMU, buHaH-
cupyeMbIx 13 61omketa CIIA, 1 yenickoe nHpOpMaIMOH-
HOe areHTCTBO U 5 U3MUECKUX JIUII, XOTS TOJ, YCTaHOB-
JleHHbIe 3aKOHOM KPUTepUM MOATIaIal0T Bce 6e3 MCKIIue-
HUSI MHOCTPaHHbIe CpeJiCTBa MacCOBOM MHGpOpMaLn, X
COTPYIHUKMU, aBTOPBI U T.[.

[TogoOHbIE HOPMBI, [OIMYyCKAWIINe HeOoZPAHUUEHHYH
Juckpeyur npasonpumeHumesns, 4peBaTbhl HapylleHUeM
KOHCTUTYLIMOHHOTO TPMHLUMIIA paBEHCTBA BCeX Iiepen,
3aKOHOM (4. 1 cT. 19), coriacHO KOTOPOMY «JT1000€e agMu-
HUCTpPaTUMBHOE MpaBOHApYyIlIeHNe, KaK M CAaHKIUUU 3a ero
coBepIlieHNe TO/DKHbBI ObITh UETKO OIpefielieHbl B 3aKOHe,
MIpUYeM TaKMM 00pa30M, YTOOBI MCXO/IsI HEITOCPEICTBEHHO
M3 TeKCTa HOPMBI - B (Jlyuae HeOOXOAMMOCTH C TIOMOIIbIO
TOJIKOBaHMSI, JAHHOTO el CygaMM, - KasKAbIi1 MOT TIpeaBu-
IeTb aAMMHMUCTPATUBHO-IIPABOBbIe TOCIENCTBUSI CBOUX
neiicTBuii (6e3meiicTBuUs). B NMpPOTHMBHOM cCiyyae MOXKET
MMeTb MeCTO IpOTUBOpeuUMBasi MpaBOIpUMEHUTEIbHAs
MPaKTUKA, UTO OCTA6/sIeT rapaHTUM TOCYAapCTBEHHOI 3a-
IIUTHI IIpaB, CBOOO/ ¥ 3aKOHHBIX MHTEPECOB IpaskaaH (hu-
3MUECKUX JIUIT) U UX 00beAMHEeHMI (I0PUANYECKUX JIUIT) OT
MPOU3BOJIBHOTO  AJMUHUCTPATUBHO-IOPUCIANKIMOHHOTO
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npecienoBaHus ¥ HakasaHus»*®. ITo mHenuio C.C. Ayek-
ceeBa, «IIPUHLIMII «T03BOJIEHO BCE, KpOMe MPSIMO BOCIIpe-
IIEHHOT0 3aKOHOM», PacCIIpOCTPaHSIONINICS Ha rpakaaH,
UX 00beIVHEeHUs, INIIIb TOT/IA BBIMOJHSIET CBOM I'yMaHM-
cTuueckue (YHKIINMM, KOTOA OH COYeTaeTcsl M IeiCTBYeT
«B TIape» C MPUHIUIIOM, AMaMeTPaJbHO ITPOTUBOIIOIOX-
HBIM II0 COIEpsKaHMIO, - «3alpeleHo BCE, Kpome MPSIMO
pa3pelnieHHOro 3aKOHOM», IIPUHIIUIIOM, KOTOPbIi JOKEH
CTPOTO U TMOC/IeA0BAaTEIbHO PACIIPOCTPAHSITHCS YoKe He Ha
rpak[iaH, a Ha BJIACTHbIE TOCYIapCTBEHHbIE YUPEKAEeHUS U
TOJKHOCTHBIX JIUL»™.

Bo-BTOpBIX, yuyacTe B OpraHM3aluy M IPOBeIeHUN
TTOIUTUYECKUX aKIIMii, KaK Mbl YK€ CMOIJIM YOeouThCs B
XOJle TIPeIIIeCTBYIOIEro aHaau3a, SIBJISIeTCSl JIUIIb Of-
HUM M3 IIPU3HAKOB HAJIMYMS Y OpraHu3aiuy MoamuTude-
CKUX 1eneit. JIpyrumMu Mpu3HaKaMyM TO/DKHBI CUUTATHCS:
obecrieueHme ydyacTus rpaxkgaH B IOIUTUYECKON KU3HU
Poccuiickoit ®enmepanyn, ee CyoObeKTOB ¥ MYHUIIMITATIb-
HbIX 00pa30BaHMi1 TocpeacTBoM (opMUpPOBaHMS U BbIpa-
SKeHUSI TIOJIUTUYECKOM BOJIY CBOMX WIEHOB 1 CTOPOHHMKOB
B IIPOTPAMMHBIX M MHBIX JOKYMEHTAX 3TUX OpraHu3aIuii,
MpoBefeHMe TOMUTUYECKOV aruTaluy U IpoIaraHmbl,
yJacTue B BbIOOpax u pedepeHayMax, a TakKke B padboTe
130paHHbBIX OpraHax rocygapCTBEHHON BJIACTU M OpraHax
MECTHOTO CaMOYTIpaBIeHMSI.

B-TpeTbux, HamMboMee OUeBUIHBIM ITPM3HAKOM OOIIe-
CTBEHHOTO 00beAMHEHMS], TTPeCIeayIOIIero moJuTuIecKme
1LIeJIN, SIBJISIETCSI €70 yYacTye B MyHUIIUITAJIbHBIX BbIOOPaAxX
B KauecTBe M30MpaTeIbHOTO OObeIMHEHMUS, BbIABUTAIO-
IIIero CBOMX KaHAUAATOB MM CIIMCKY KaHIMIATOB.

¥ Tlocranosienne Koncruryuontnoro Cyna PO or 16.10.2020 Ne 42-IT «ITo
JIeNly O MpoBepKe KOHCTUTYIHMOHHOCTH YacTtu 1 crathu 8.8 Kogexca Poccwii-
ckoii dezepanyu 06 aIMUHUCTPATUBHBIX IPABOHAPYILICHHUSIX B CBSI3U C JKAJIO-
60it rpaxxnanku M.I. AunnHoBoi» // Bectuk Koncturynnonsoro Cyna PO,
Ne 6, 2020.

¥ Anexcees C.C. Cobpanue counnenuii. B 10 . Tom 7: @unocodust nipasa u
teopus npasa. — M.: Craryt. 2010. C. 143.
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B-ueTBepThIX, yuacTiie B «(OPMMUPOBAHUM OOIIIECTBEHHOI'O
MHEHMSI» B Le/ISIX «BO3MEVCTBUSI Ha IIPUHSITIE TOCyIapCTBeH-
HBIMM OpraHaMy pellleHNI, HallpaB/IeHHbIX Ha M3MeHeHMe Mpo-
BOIOVIMOIA MMM TOCYapPCTBEHHOV MOMUTUKIY», BOBCE HE TOXK/Ee-
CTBEHHO MOIMTUYECKON aruTalyy 1 Ipornaratge.

Kak yka3bIBa/IOCh BblIIlIe, AJISI [TOJIUTUUECKON aruTauumn
M TIpomara”fpl MPUCYILe HaJIn4Me CreluaabHOlM armra-
LIMOHHOM 1[e/I — CKIIOHUTD ayAUTOPUIO K MOAIePsKKe WIIN,
HampOTUB, HEMPUSITUIO TOM WV MHOI MOAUTUIECKON map-
TUU, MO0 APYroro oOLIeCTBEHHOrOo OO0beaMHEeHMs, Ipe-
cienyolero moauTudeckue uenu. Hampotus, dopmynn-
poBKa 1. 6 CT. 2 3akoHa 7-P3 HMKAK He acCOLUMMPOBaHa HA
C TIOIUTUYECKUMU TApTUSIMM, HU C MHBIMU OOIIeCTBEH-
HBIMU 00beIHEHUSIMU, TTPeCIeAYIONIMMU MOTUTUYECKMe
uenn. OHa MpeanoaaraeT B KauecTBe e/ JesiTeIbHOCTU
HEeKOMMeEpPUYEeCKOl OpraHM3alMyM OKa3aHMe BO3IEeiCTBUS
Ha BbIpabOTKY U pean3aliuio rocygapCcTBeHHO TTOMUTH-
KU B TOM MM UHOM cdepe.

PaccmoTpuM B 3TOM KOHTeKCTe PenepasibHblii 3aKOH OT
28 mexabpst 2009 1. N2 381-®3 «O6 ocHOBaX rocyapCTBeH-
HOTO peryamMpoBaHMs TOPTOBOI AesITeTbHOCTY B POCCUIICKOM
Qenepatnn», B KOTOPOM €CTb CIelMajbHble ITPaBOBbIE
HOPMBI, OMpefessiole TMOPSAOK yJacTus Crelyaan3u-
poBaHHbIXx HKO B dhopMupoBanuu 1 peannsanym rocyaap-
CTBEHHOJ TIOJIMTUKM B 00JACTM TOPTOBOI IeSITEeTbHOCTM.
IIpu sTom peub uaet He 0 3akpbIiTOM ItepeuHe HKO, a o
HeKOMMepYeCKUX OpraHm3alysx JByX TUIIOB: a) 00beay-
HSIOIINX XO3SMCTBYIOIINX CYObEKTOB, OCYIIECTBIISIOMINX
TOPTrOBYIO AeSTeIbHOCTb, ¥ 0) 00beAMHSIIOIINX X03SI/ICTBY-
IOIIMX CYOBbEKTOB, OCYIIECTBJSIONIMX ITOCTaBKM TOBApOB.
CormacHO 3TOMY 3aKOHY, emepanbHbIii OpraH MCIIOIHU-
TeJIbHOJ BJIACTY, OCYLIECTBJISIIOIIMIA (PYHKIMM 10 BbIpa-
60TKe rocyIapCTBEHHON MOIUTUKM M HOPMATUBHO-TIPA-
BOBOMY peryIMpoBaHuIo B chepe BHyTpPeHHEe TOPTOBJIN, B

8 Cobpanue 3akonozmarenabcra PO, 04.01.2010, Ne 1, cr. 2.
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LIeJISIX COITIaCOBaHMSI OOIECTBEHHO 3HAUMMBbIX MHTEPECOB
XO3SMCTBYIOIIMX CYOBEKTOB, OCYIIECTBIISIIOIINX TOPTOBYIO
IesITe/IbHOCTD, XO3SIICTBYIONINX CYOBEKTOB, OCYIIECTBIISI-
IOIIMX TTOCTaBKY TOBApOB, MPUBJIEKAET Ha JOOPOBOIbHOI
OCHOBE HEKOMMepUYecKyue OopraHusanyuy, 00beaMHSIIoIIe
TaKMX XO3SMCTBYIOIIUX CYObEKTOB, K YU4aCcTUIO B (GOpMM-
POBaHMM UM peanu3alluy rocygapCTBEHHON MOJUTUKUA B
006/1aCTH TOPrOBOJ AeSITEeTbHOCTM.

OuyeBMIHO, UTO HEKOMMepUeCcKie OpraHu3alu, Ha KO-
TOpbIe pacipocTpaHsieTcs AeiicTBue @enepaqbHOTO 3aKO-
Ha «O6 OCHOBaX rocyIapCTBEHHOIO PEryaMpoBaHUsSI TOP-
roBOJ nesTeJlbHOCTU B Poccuiickoii ®@epepannum», JIErKO
MOTYT OKa3aThCsI «BBIMOTHSIIOMMMY (GYHKIIUY MHOCTPAH-
HOT'0 areHTa», MOCKOIbKY X03SIIICTBYIOIIME CyObEKTHI, OCY-
IIeCTBJISIIOIIMe TOPTOBYIO AesSITe/IbHOCTb U ITOCTaBKM TOBAa-
POB, TIOCTOSTHHO MMEIOT JeJ10 JINOO C IoTyYeHeM TOBapOB,
16O € MoTyYeHeM eHEKHBIX CPEICTB OT «MHOCTPAHHbIX
VICTOYHMKOBY.

CriemoBaTe/IbHO, MCXO/IS 13 OYKBaJIbHOTO TOJIKOBAHMUS
TTOJIOXKEHMIA I1. 6 CT. 2 3aKoHa 7-D3, crielinaamn3upoBaHHbIE
HeKOMMepUecKue opraHusalnum, neicTBywoinyne B chepe
TOPTOBO¥ esITeIbHOCTM, aGCOMIOTHO TOYHO ITONaIaloT B
kaTeropuio HKO, BeimonHS0mNUX QYHKIIUM MHOCTPAHHO-
ro areHTa. B aHaysornuHom cutyannum okasbeiBaroTcss HKO,
00beqUMHSIONINE JIUII, OCYIIEeCTB/ISIONINX IesSTebHOCTD,
CBSI3aHHYIO C BBO30M TOBApoOB B PO 1 nx BbIBO30M 13 PO,
y4acTBylole B QOpMUPOBAHMUM U peann3alum rocymap-
CTBEHHOJ MMOJIUTUKA B 06/71aCTU TAMOKEHHOTO eJia B CO-
OTBETCTBUM CO CTaTheit 53 demepasbHOTO 3aKOHa OT 27
Hos16pst 2010 1. N2 311-®3 «O TaMOKeHHOM peryJupoBa-
Huu B Poccuiickoit ®emeparimm»©l.

[TpencraBiisieTcs, YTO 3TU HaIISITHbIE IIPUMEPHI SICHO
IIOKa3bIBAIOT, UTO 3aKOHOJATEIb COBEPIIMJI OHIMOKY B
00beKTe, KOr/ia BMECTO YCTOSIBIIEICSI B 3aKOHOIATE/IbCTBE

' Cobpanue 3akoHomarenbeTBa PD, 29.11.2010, Ne 48, ct. 6252.
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dbopmybl «00IIEeCTBEHHOE 00beaHeHMe, TIpecaeayoliee
MoJINTUYeCKMe 1e/in», IPUMeHUT MHYI0, KpaiiHe HeoIpe-
JleJIeHHYIO U TIPOTMBOPEUMBYI0 (popmyny «HeKoMMepue-
CKasl OpraHmsauusi, MMerLas 1eabl0 OKa3aHue BO3Zei-
CTBUSI Ha NPUHSITME TOCYyJapCTBEHHBIMM OpraHaMu pe-
LIeHMI1, HaITpaBJeHHbIX HA M3MeHeHMe MPOBOAMMOI MU
roCyIapCTBEHHONM MOMUTUKI».

ITo muenuto H.IT. Mensenesa 1 C./. YepHbIIIOBA, MCTO-
KV TaKOTO pelleHNs] 3aKOHOAATeISI KOPEHSITCSI B TOM, «UTO
MOJINTUYECKOI esiITeTbHOCTM MHOTHA TpeliecTByeT 00-
1IeCTBEHHO-TIOJINTUYECKAs] [ esTelbHOCTb, IpU3BaHHAas
chopMMpOBaTh M3 OOIECTBEHHBIX M UeJIOBEUECKUX Pecyp-
COB (BbIOOPBI) BJIACTHbBIE CTPYKTYPhI M MHCTUTYTHI.

KoneuHo, Takoit momxopd Toxke HebeccriopHbiit. Ho,
MMEHHO TaKOVi B3IJISIA, JaeT OCHOBaHMS HAa3bIBaThb HEKOM-
Mepueckye opraHu3aluy — 001eCTBeHHbIMU MHCTUTYTA-
MM, TIOIUTHUYECKMEe TapTUM — OOIeCTBEHHO-TIONUTIYe-
CKMMM MHCTUTYTaMM, & TOCYapCTBO — MHCTUTYTOM ITOJIN-
TUUECKUM»®2,

He crout 60mbI110T0 TpyAa JOKa3aTh, UTO y4acTue He-
KOMMepUeCcKMxX OpraHm3aliyii B BbIpaboTKe 1 peann3aiun
roCyIapCTBEHHO TTOTUTUKY SIBJISIETCSI OOBIYHO U BCSTUe-
CKM TIoonIpsieMoit hopmoii B3auMOIeiiCTBYS TOCYyIapCTBa
U IPaskIaHCKOro 00IIecTBa.

VcrnpaBuUTh OOIYIIEHHYI0 3aKOHOJATeNeM OILIMOKY
MOXHO, TpPeaycMOTpPeB OCOObI IPaBOBOI PEXUM IJIs
HEeKOMMepYeCKMX OpraHusaluii, mpeciegyoimmux moan-
tudyeckue mHean. K uncny rakux HKO momkHbBI ObLIM ObI
OTHOCUTBCSI KAK OCHOBaHHbIe Ha WIEHCTBe ([MapTuu, mo-
MUTUYECKMe OOIlecTBeHHble OpraHM3aluu, MOJUTHYe-
CKMe KJIyobl B hopMe HEKOMMepUYeCKMX MapTHEPCTB, BOB-
JleyeHHbIe B OJMIUTUKY MTPOGCOI03bI U T.[I.), TAK U He 3Ha-
I0lllMie MHCTUTYTA YIEeHCTBA OpraHu3auum (aBTOHOMHbIE
HeKoOMMepyecKyue opraHmsanuu, QGOHIbI, YupexaeHUs

2 Meosedes H.I1., Yeprviuios C.H. K BOpocCy 0 CyIIHOCTH TIOHSATHS «IIOJIHTH-
qeckas IeSTeabHOCTEY. C. 5.
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U T.HO., CUCTEMaTUUYeCKM yYacTBYIOIIMe B MOJUTUUYECKO
IesiTeJIbHOCTH).

[Tpy 3TOM I7TaBHBIMM KPUTEPUSIMU OTHECEHUS ITUX Op-
raHM3aluii K YucIy Ipecienyoix MIoauTuIecKe 1eimn
IOJKHBI ObITh MX aCCOIMMPOBAHHOCTD C MAPTUSIMU MO0
CaMOCTOSITeJIbHOE yuacTue B Bbibopax. Eciu maHHOe B 1I. 6
CT. 2 3akoHa 7-®3 orpeneneHne MOHITUS «ITOJIUTHUUECKAS
IesITelIbHOCTb» TTOMbITAThCSl TPOaHA/IM3MPOBATh BO B3au-
MOCBSI3M C YCTAaHOBJIEHHBIMU 3[1€Ch K€ MCKITIOUeHUSIMU 13
TTOHSITUSI TIOJIUTUUECKOI IesITeIbHOCTU, TO CKIaJbIBaeTCs
rapajoKcajbHas KapTuHa.

Tak, cormacHO 3akoHy 7-®3, K NOAUTUYECKON [e-
SITEJIbHOCTM He OTHOCUTCS IesITeJIbHOCTb B 00JacTu
30 paBOOXpaHeHUs, TPOGUIAKTUKY U OXPaHbl 3J0POBbS
rpaxkgaH. OgHaKo 3TO He moMeInaao B 2018 r. BKIUYUTH
B Peectp HKO-uHoareHToB, Hampumep, YenssomHcKkoe
pernMoHajbHOe auabeTmyeckoe OOIIECTBEHHOE IBIKE-
Hue «BMECTE», 1Lieibl0 MOJUTUYECKON OesTelbHOCTU
KOTOpPOT0, KaK yKa3aHO Ha caiTe MwuHiocta Poccun,
ObIIO «y4yacTue B 3aceJaHUSIX OPraHOB MCIIOJHUTEIIb-
HOJ BJIACTM TIO MX TPUIAIIEeHUI0»%. AHaJIOTUMYHAs
y4acTb IOCTUIIA aBTOHOMHYIO HEKOMMepUeCcKyio opra-
Hu3auus npotuBomgeiicteus snugemum BUY/CIIWa u
OXpaHbI 3[J0POBbS COLIMAMbHO-YSI3BUMbIX I'PYIIN Hacejie-
Hus «IleHTp counanabHO-MHPOPMAIIMOHHBIX MHUIIMATUB
«[leiictBue»» u3 Cankr-Ilerepbypra, KpacHosipcKkyio pe-
TMOHAJIbHYIO OOIIeCTBEHHYI OpraHm3aiuioo «Mbl ITpo-
tuB CITa» u T.1.

K monutuueckoil OesTelbHOCTM, COIVIACHO 3aKO-
HY, HE OTHOCUTCSI U JIeSITeIbHOCTh B 00JIACTU 3aI[UThI
pacTUTENbHOrO U KMBOTHOTO Mupa. TemM He MeHee B
Peectpe mo coctossHnio Ha 30.12.2020 oxka3zamacy AHO
«'paxkmaHCKass MHMUIMATUBA IPOTUB 3SKOJOTMUECKON
npectynHocTu» U3 KpacHomapckoro kpas. IIpencras-

0 [Dnexrponnsiii jgokyment] URL: http://unro.minjust.ru/NKOForeignAgent.
aspx (mata obOpamenus - 30.12.2020).
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JIsieTCsl, UTO MpuumHa Hed3(hGeKTUBHOCTM YCTAaHOBJIEH-
HbIX B 3aKOHE€ MCKJIIUEeHUI U3 TOHATUS «IOJUTUYe-
CKasl mesTelbHOCTb» 3aKJII0UaeTCs] B HeaJeKBaTHOM X
MUCTOJIKOBAHUM opraHamyu MuHiocTa Poccuu.

Hampumep, mesiTeIbHOCTb B OOJIACTM 3alIUThI PACTU-
TEJIbHOTO ¥ JXMBOTHOTO MMpa MOHMMAETCS TaKUM 00-
pa3oM, UTO OHa BKJ/IOYaeT, CKaXkeM, BbICAAKYy 3eJIeHbIX
HacaXXIeHuii, HO He BKIIOUAeT IyoanvYHoe oOpalleHne K
MYHULIMITQJIbHBIM BJIACTSIM C TpebOBaHMEM IIPeKpaTUTh
JCIIOIb30BaHMe TIPOTUBOTOI0/IeIHbIX peareHTOB, HAHOCS -
IMX Bpeld OKpyKalolen cpene.

K Takomy ke BbIBOZY MPUXOAST U APYTHUe UCCaes0Ba-
tenu. Tak, l'aBpmuioBa A.B. u Borono6os E.A. n3 Keme-
POBCKOT0 I'OCyJapCTBEHHOI'0 YHMBeEpCUTeTa I10Jaraior,
yTo «MuHIocT Poccuu B cBoeli IMpaBONPUMEHUTEIbHOM
MpakTUKe HelIpaBOMeEpPHO pacIIMpuJI ITOHSITUE TOAUTH-
YeCcKo¥ AesiTeJIbHOCTU: TEPMUH «ITyOJIMUYHbIe MepOIIpu-
SITUSI» 3HAYUTENIbHO IIMpe COomepskallerocs B M. 6 CT. 2
®3 «06 HKO» TepMMHaA «MOMUTUYECKME aKIUNU», 3HA-
YUT, U CBOOOOHOE BbIpaxkeHMe, GOpMMUpPOBaHME MHe-
HUI1, BBIABIMKEHME TPeOOBaHMII MO BOIPOCAM 3allMUThI
pacTUTENIbHOTO U XKMBOTHOT'O MMpPA He SIBJISIETCS IOJN-
TUUYECKOI LIeIbI0»®,

C MHMUIIMaTUBAMM II0 MCIPaBJIeHMIO TTOJ00HOI Ipa-
BOMNPUMEHMTE/IbHOM TPAaKTUKM HEOJHOKPATHO BBICTY-
nan CITY, HacTauBasg Ha OLIMOOYHOCTM BKJIIOUEHMUS B
Peectp HKO-mHoareHnTos, HanpumMmep, AHO «3Kosoru-
yeckas Baxta o CeBepHomy KaBkasy». O ToM, B 4yeM
BbIpa)kajiaCch IOJAUTHYECKas AesaTelbHOCTh 3TOo¥ HKO,
npeacenatens CIITY nmponHdopmupoBas riaaBy rocygap-
cTBa B xofe ero Bctpeuu ¢ CoBetom 8 mekabpst 2016 r.:

¢ TagpuiioBa A.B., Boromo6os E.A. TIpaBoBoii cTaryc HEKOMMEPUYECKUX Op-
TaHU3AIM{, TPU3HAHHBIX HHOCTPAHHBIMH areHTaMH, B KOHTEKCTE PeaTH3alui
KOHCTHTYIIHOHHOT'O TIpaBa Ha ONIArompHsATHYIO OKpy»arouryto cpexy // Ilep-
CHEKTUBBI HAayKH - 2016. Matepuans! [11 Mex1yHapoaHOTO 3204HOTO KOHKypCa
Hay4YHO-HCCIIEIOBATENhCKUX padoT. Hayunsrit penaktop A. B. I'ymepos. 2016.
C. 80.
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«SI mpounTas BHMMATENbHO aKT MeCTHOTIO yITpaBJeHUs
MwuHiocta. TaM HanmMcaHo, YTO IVIaBa OpraHM3alum yda-
CTBOBAJI B IBYX MUTHHrax. UTo 3TO O6bUIM 32 MUTUMHIU?
OIVH MUTUHT ObLJ MOCBSINEH BRIPYOKe JepeBbeB BOOIb
ynuipl B ropoae KpacHomape. MUTUMHT ObI CaHKIMO-
HUPOBaH, COIJIaCOBAaH, B MUTUHIE y4aCTBOBaJO 48 ue-
JIOBEK POBHO, 3TO HAIIMCAaHO B akKTe. BTOpoii MUTHUHT
KacaJjicsl oropaskuBaHusI 6epera o3epa B TOM ke ropope
KpacHomape. DTOT MUTUHT cobpan 47 yenoBeK. Bor Bcst
MoJIMTUYecKasl AesTe/llbHOCTb, KOTOpas €eCTh HaJUIIO,
HMKAKOI APYTO¥ B aKTe HeT.

51 BcmomuHar Baiim ¢ioBa 0 TOM, /11 4Y€rO HY>KeH 3TOT
3aKOH, — [JIJISI TOTO, YTOObI OTPaJUTh HAIM BHYTPUIIOIUTH-
yecKye Jena OT BMeIllaTe/lbCTBa MHOCTPAHHbBIX T'OCYIAPCTB.
3a/aya MOHSTHAasI, IPOCTas, ICHasl, 3aKOHHasl, CIIpaBeIBasl.
Ho npu 4ém 31ecb MUTUHT, 3aKOHHBI, COTIACOBAHHBIN M-
TUHT IIPOTUB PyOKM JepeBbeB Ha yiulie ropoaa KpacHoma-
pa? IlogcumnTaHo, UTO NPUMEPHO TPETh BCEX BKIIOUEHHBIX
B peecTp OpraHmu3aliii — 9TO 3KoJIorMyYeckie HeKoMmMmepue-
cKue opraHmsauyu. [IpuTom, UTO OXpaHa MPUPOIbI — 3TO
MPSIMO HAIlMCaHO B 3aKOHE — He OTHOCUTCS K MOJUTHYe-
CKOJ mesiTeIbHOCTU. HO, TeM He MeHee, IIpUUMHA OYEHb
IpocTasi — Mpolile U AellieB/ie BKIIOUUTh 3KOJIOTUUYECKYIO
HKO B peecTp, yeM pelaTh IMOSHSThIE €H0 MPUPOTOOXPAH-
HbIe ITPOBIEMBI»®.

Pe3ynbTaToOM 0OCYXIEHMS 9TOV TeMbl Ha 3aceJaHUN
CIIY cTano mpe3uaeHTCKOe MOpy4YeHMe IMpOoaHaJIMU3u-
poBaTh IPaBOMNPUMEHUTENbHYIO MTPaKTUKY, YTO B KO-
HEeUHOM MTOre IIPUBEJO0 K pe3KOMYy COKpalleHMio Pee-
ctpa HKO-uHoarenToB B 2017 u mocienymoiime rofbl
(cM. Tabaniry®®).

% Crenorpamma 3acemanusi Cosera mpu [Ipe3unenre P® mo pasBuTHIO rpax-
JIAHCKOTO O0IIeCTBa U IpaBaM 4esioBeka, 8 aexadps 2016 .

6 JIOKJTax O ACSTENBHOCTH HEKOMMEPUYECKHX OPraHM3alliii, BBIMOIHSIIOLINX
(yHKIMY MHOCTPAHHOTO areHTa, 3a 2018 r. npencrasnenHslii Muntoctom Poc-
cun B [ocymapcreennyio dymy @C PD 08.05.2019 3a Ne 11/59164-AK.
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JuHaMMKa BKIIOYEeHMSI HEKOMMepYeCKux
opraumusanuii B Peectp BhITOMHAIOMUX GyHKINNA
MHOCTPAHHOIO areHTa

Konuuecreo Mo pepepanbHbIM OKpyram
HEeKOMMepPUYEeCKUX aep Py
opraHmsaLumi, o
BKJTIOYEHHbIX o)
B Peectp o| © o | o o |§
(no 6| 9| e| & e <] e | ©
T | ™ Y
depepanbHbIM 3) 3} C > o
OKpyram)
2013 1 (o] (0] (o] (o] (o] 0 0] 1
2014 12 | 10 2 1 4 0 0 0 29
2015 19 | 18 3 4 12 9 13 3 81
2016 n| 4 2 0| 14 7 5 0 43
2017 (0] 7 2 (o] 1 2 4 0] 16
2018 2| 2 0 0| 2 1 0 0 7
2019 4 (0] (0] 1 2 (o] 0] 0] 7
BCEIO 49 | 41 9 6| 35 | 19 22 3 184

[Ipobnema ycTaHOBIEHHBIX B 3akoHe 7-D3 mckiwoue-
HUIA U3 COmepskKaHMUs TOHSTUSI «ITOJIUTUUECKAs IesITeNlb-
HOCTb» MMe€eT ellle M APYTOoii acrekT. [loueMy Bo3aelicTBUe
Ha MPUHSTHE TOCYAAPCTBEHHBIMM OpraHaMM pelleHMUil «B
001aCTV HayKM, KyJAbTYPbl, MUCKYCCTBA, 3 paBOOXPaHEHMS»
He JO/DKHO CYUTAThCS MOMUTUYECKON AesTelbHOCThIO, a
TO JXe caMoe B 0071aCTH, HaIpuMep, 00pa30BaHMsI — TOJIK-
Ho. [Tomo6HOoe pa3geneHue chep yrpaBaeHUs AeaMu To-
CyIapCTBa Ha <«IMOJUTUUYECKUE» U «HEMOJUTUUYECKUE» He
MMeeT HU KOHCTUTYILMOHHOW OCHOBBI, HU HOPUIANYECKONM
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noruku. ITocieHee TpeaCTaBsIeTCs] 0COOEHHO BaXKHbBIM,
MocKonbky 110 Mbiciin C.C. AjekceeBa «IpaBo TpenCTaB-
JsIeT coboii J102uueckyo cucmemy» u «hoKycoM paboThl 1O
COBEPILIEHCTBOBAHMIO 3aKOHOAATENbCTBA U MPAKTUKMU €ro
MpUMEHEHMSI BO MHOTOM S$IBJISIETCSI TIOBBIILIEHME YPOBHS
«(opManbHOI JOTUYHOCTU» HAHHOW HOPUANIECKON CU-
CTeMbI, ee MoApa3AeNeHuii, yCTpaHeHue CYLeCTBYIOIINX
3[eCh MPOTUBOPEUMIi, HECOCTBIKOBOK, HECOIJIACOBAaHHO-
CTeil — CJIOBOM, IOCTVDKeHMe MpeAelbHO BO3MOXKHOTO CO-
BepILEeHCTBA JIeJiCTBYIOIIEro mpaBa ¢ TOUKM 3peHust hop-
MaJIbHO¥ JTOTUKM»®7,

B ripepiiecTBYIONIMX HAYYHBIX ITyOIMKALIMSIX MbI Y3Ke CO-
TIOCTAaBJISIIV TIepeveHb MOONIPSIEMbIX TOCYJapCTBOM BUI OB
JesITeTbHOCTY COLIMa/IbHO OPMEHTUPOBAHHBIX HEKOMMEP-
YyecKkux opraumsanuii (ct. 31.1. 3akoHa 7-®3) ¢ rmepeyHeM
BUAOB OesgtenbHOCTH HKO, He OTHOCSIIMXCS K MOIUTHIYe-
CKOJ IesITeIbHOCTH (T1. 6 CT. 2 3akoHa 7-P3). BbIsIBUBILIASICS
HECTBIKOBKA 3TUX IepevHeli Mo3Bo/InIa CIIPOTHO3UPOBATD
BO3MOXXHOCTb BO3HMKHOBEHMSI CUTyallMy, KOTA COLMab-
HOo opueHTupoBaHHass HKO BemeT paboTy, moompsiemMyto
roCcyJapCcTBOM, HO He TOAIaAa0yI0 MO, MCK/IIOUeHUS U3
TIOHSITUSI «TIOJIUTUYECKas AeITeTbHOCTb», UCTIONb3YS Cpe] -
CTBa, MOTyYeHHbIe OT MHOCTPAHHBIX MCTOYHMUKOB. JJ0/IKHA
yu takasg HKO peructpupoBaThCs B KauecTBe OpraHim3sa-
1IMY, BBITIOJHAOIIE! (YHKIMM MHOCTPAHHOTO areHTa, U
BIIpaBe JiM IIpeTeH0BaTh Ha MOAAEPXKKY CO CTOPOHBI TOCY-
napcTBa?®® BoisBuUBILeecs pa3fgBoeHye BOIM 3aKOHOJATeIs
COXpaHSIeTCs U T10 Ceii JeHb, XOTsI 6bIJIO YaCTUYHO MTPeoo-
JIEHO IIyTeM BbIJeNeHUs U3 YNucaa COLUAIbHO OPUEHTU-
poBaHHbIX HKO 0c060i1 KaTeropum — UCIIOJTHUTEIST 00IIIe-
CTBEHHO I0JI€3HbIX YCIYT, CTATyC KOTOPOTO HECOBMECTUM
co cratrycom HKO-mHoareHTa (11. 2.2 ¢T. 2 3akoHa 7-D3).

7 Anexcees C.C. Cobpanue counnenuii. B 10 T. Tom 6: Bocxox/eHue K mpasy.
—M.: Craryr. 2010. C. 20-21.

8 CMm.: D®enoror M.A. K BOIPOCY O MOHATHH «HHOCTPAHHBII areHT» B POCCHIA-
ckoM mpase. // Tpynsl o MHTEIeKTyanbHol coocTBeHHOCTH. Ne 2 (ToMm XI),
2012. C. 4-77.
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BESYCHEIJIHIJIE IOIIBITKN KOPPEKTUPOBKNA ITIOHATUSA
«IMOJIUTUYECKaA JeATEeIbHOCTb»

Bompoc 0 He06XOAMMOCTY KOPPEKTUPOBKU TTOHSITHUS
«TIONIUTHYECKas IesaTelbHOCTb» B 3akoHe 7-D3 mnomHu-
MaJicsl TIpaBoBeaMi, MPaBo3alllUTHMKAMM, TPaskKAaHCKM-
MM aKTMBMCTaMM HEOJHOKpaTHO, HauMHas C MOMeEHTa
BK/IIOUEHMSI 9TOTO TMOHSTUS B TEKCT JaHHOIO HOpMaTUB-
Horo mpaBoBoro akra B 2012 r. Ha BcTpede mipe3uaeHTa
P® B.B.[lytuna c¢ CITY 01.10.2015 610 OTMEYEHO, YTO
«OTHOIIIeH/Ee HEeKOTOPbIX T'OCYHAapCTBEHHBIX CTPYKTYpP K
MpaBO3allMTHMKAM BCE OOJIbIle HAlOMMHAET OXOTYy Ha
BeZIbM, HO TOJIbKO C TIPUITMCKAMM ¥ OUKOBTUPATETbCTBOM.
IlocTaTOuHO B3IVISIHYTh Ha peecTp Tak Ha3bIBaeMbIX MHO-
CTPAHHbBIX areHTOB, IIe YyKe ceromHs 94 opraHm3anuu.
AGCONMIOTHOE OOJBINMHCTBO COCTABJISIIOT ITPABO3AIIUTHBIE,
SKeHCKMEe M 9KOJoruuecKyue opranmsainuu. <...> [Ipu aTom
Yy MeHSI HeT IpeTeH3Uuii K MUHUCTEPCTBY OCTULIUM: OHU
BEIYT peecTp TaK, KaK HamucaH 3akoH. U 3To enié pas no-
KasbIBaeT, UTO XOPOIIIO HAITMCaHHbIN 3aKOH — 3TO BbICOKO-
TOUHOE OpY)Kie, KOTOpoe IT0MajaeT TOYHO B 11eJTb, a TIJI0OXO0
HaIMCaHHBI, TPUOIM3UTETLHO HATIMCAHHBIN 3aKOH — 3TO
OpY>Kie MaCcCOBOTO MTOPasKeHUSI».

B orBer rnaBa rocymapcTBa 3aMeTMJ, YTO «B MoAa-
BJISIIOIIEM OOJIBIIMHCTBE MHOCTPAHHBIX FOCYIAapCTB Aeil-
CTBYeT IpaBUJIO, 3alpemniaimliee (MHAHCUPOBATb BHY-
TPUIIOIUTUYECKYIO AeSITeIbHOCTh M3 MHOCTPAHHBIX (u-
HAHCOBBIX MICTOUHMKOB, B MOAABJISIONIEM OOJbIINHCTBE,
MMpakTUUecku BO Bcex. JIpyroe meyo, ¢ 4yem s COIJIACeH,
3TO C TEM, UTO MOHSTHUE «IIOJUTHUUECKAS JesSTeTbHOCTh»
He ITOJDKHO OBITh Pa3MbIThIM, OHO He JOJIKHO OBITH pe-
3MHOBBIM, a IOJDKHO OBITh €IMHO0OPa3HO IMTOHMMAaeMbIM.
ITop, 3Ty CypAMHKY, YTO Ha3bIBaeTcs, MO, 3TO MOHATUE,
eC/I OHO HEYETKO chOpMYIMPOBAHO, HENIb3SI HU B KOEM
clydyae MOATOHSITh BCE, YTO HPABUTCS MpeICcCTaBUTEISIM
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BJIaCTH, MMHIOCTA WJIM KOTO YTroJHO»*. Pe3ynbTaToMm 3TOi
IVICKYCCUM CTaJI0 Mpe3uAeHTCKoe mopyyeHue oT 27 HOsI-
6pst 2015 . N2 I1p-2442, coriacHO KOTOPOMY AITMUHUCTPa-
uuu [pe3upenTta PO Hamjiexkaao COBMeCTHO ¢ MMHIOCTOM
Poccum paccMOTpeTh BOIIPOC O COBEPUIEHCTBOBAHUM 3a-
KOHOJATeNbCTBa 0 HEKOMMepUYeCKMX OpraHu3alusx B ya-
CTU, KaCaloILeiics YTOUHEHUS TTIOHSITUS TTOJIMTUYECKO fe-
sarenbHOCTH. CIIY mpuHMManA caMoe aKTMBHOe y4yacTue B
pa3paboTke IOIMpPaBOK, MpeJaras pa3anyHble BapyuaHThbI
pelnieHust 3aaun. B yacTHOCTH, ITpeAiaraaoch 6osee TOY-
HO OIIpefennTb TOHSITHE «IOJUTUYecKas: NesTelbHOCTb»
" 3aKpelnuTh MepevyeHb UCKIoUeHuit U3 cepol ero mpu-
MeHeHMs1: a) o Bumam HKO, 6) 1mo BuaaM MHOCTPaAHHBIX
MCTOYHMKOB, B) 110 BUAAM T'PaskJaHCKO-TIPaBOBBIX CIEJOK,
B pe3y/bTaTe KOTOPBIX MepefaBalich JeHeXHbIe CPeICTBA
WU UHO€ UMYILECTBO.

OnuH M3 BapMaHTOB IpefIionaral 3aMeHy y3KO0 CIlely-
anbHOro moHsaTus «HKO, 3aHMMaromascss noamTudecKoin
JesITeIbHOCTbIO», YHUBEPCAIbHBIM TOHSITUEM «ITOIUTU-
yeckasl AesITeJIbHOCTb», KOTOPOe MOIJIO Obl ITPUMEHSIThCSI
B pasaMUHbBIX chpepax 3aKOHOIATEIbCTBA, B TOM UMCTIe, 00
HKO, o rocynapcTBeHHOV M MYHUITUIIATIBHO CITy3KOe, O cTa-
Tyce cyaer 1 T.4. Takoil moaxod MMeeT Onpee/IeHHYI0 KOH-
LeNTyaJIbHYI0O OCHOBY B J€JCTBYIOLIEM 3aKOHOJATE/IbCTBE,
B YAaCTHOCTH, B defepajbHOM KOHCTUTYI[MOHHOM 3aKOHe
«O KonctutyimonHom Cyne Poccuiickoit @enmepaiinm».

Tak, cT. 11 3TOr0 3aKOHA YCTaHABAMBAET, UTO CyAbsi KC
P® He MOXeT «HpMHAIJIEXATb K MOAUTUYECKUM MHapTu-
SIM U IBVMKEHUSIM, MaTepuaabHO UX MOAAEPKUBATD, yUa-
CTBOBAaTh B MOMUTUUECKUX AKLMSIX, BECTU MOTUTUYECKYIO
MpornaraHay Wiy aruTaluuio, yyaCTBOBaTh B KAMITAHMSIX 10
BbIOOpAM B OpraHbl roCyapCTBEHHON BJIACTU U OPTaHbI

% Crenorpamma 3acenanusi Coseta npu Ipesusente PO 1o pa3BUTHIO Ipax-
JTAHCKOTO OOIeCTBa M MpaBaM 4eioBeka, 1 okTaops 2015 . - [DnekTpoHHBII
nokyment| URL: http://president-sovet.ru/events/meetings/read/12/ (nara 06-
pamenus - 30.12.2020).
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MEeCTHOTO CaMOyIlpaBjeHMs, IPUCYTCTBOBATh Ha Che34ax
¥ KOH(pePeHIUSIX TOIUTUIECKIUX TTapTUii U IBUKEeHWIA, 3a-
HUMATbCS MHOM MOJIUTUYECKON OesITETbHOCTBIO.

Ha 3T011 0CHOBe mpeJjiarajioCch CKOHCTPYyUPOBAThb YHU-
BepcaJibHOe onpenenenue: «[100 noiumuueckoii desmens-
HOCMbI NOHUMAemcs yuacmue 8 desmenpbHOCMuU NOAUMU-
yeckux napmuti u dsuxeHutli nocpedcmeom OKA3AHUSL UM
MamepuanvHoli noddepxku, yuacmus 8 pabome ux cse3008,
KOH(epeHYUll u pyKo8oosWUX 0Op2aHos, yuacmus 8 ux u3ou-
pamenbHblX KAMNAHUSIX, 4 MAKHe 8 UX NOAUMUUECKUX K-
UusX, azumayuoHHoli u nponazavoucmckoti pabome nu6o
ocywecmesieHue 0esimeibHOCMU, HANPABIeHHOU Ha ume-
HeHle 0CHO8 KOHCmuUmyuuoHHo20 cmpos Poccutickoti ®ede-
payuu».

[Ipepyarasoch Takke MpPenyCMOTPETb DPSL UCKIIOUe-
HUIt U3 cdepbl NpUMeHEeHMS 3aKOHOAATeNIbCTBA O He-
KOMMepUeCKMX OpraHMU3alMsIX, BITTOMHSIIOMNX QYHKIUN
MHOCTPAHHOTO areHTa. Bo-mepBbiX, peub IIa 00 UCKIIO-
yeHusx 1o sugam HKO: a) monuTtuueckne naptuu, 6) co-
umanbHO opueHTMpoBaHHbIe HKO 1 HKO — ncnomHurtenu
00111eCTBEHHO T0JIe3HBIX YCIYT, B) PeTUTMO3HbIe OpraHu-
3auuu, T) npodeccroHaabHble COI03bI, 1) TOPrOBO-IIPO-
MbIIIIJIEHHbIE TTaJIaThl, €) 00beITHEeHMST paboTomaTeNet, 5X)
OOIIMHBI KOPEHHBIX MaJIOUMCIE€HHBIX HAPOAOB, 3) Ka3auby
o61iecTsa " T.1.

Bo-BTOpBIX, Ipennarajoch UCKIUYUTh CTydyau, KOT-
Jla HeKOMMepuecKasi OpraHu3anus IoayJyaeT OeHeXHbIe
CpeAcTBa WM MHOE MMYIECTBO OT MHOCTPAHHOTO UCTOY-
HMKA: a) B COOTBETCTBUM C MEXAYHAPOIHBIM JOTOBOPOM
Poccuiickoit ®emepanuy man 6) ¢ peaBapuUTEIbHOTO CO-
r7acus yIoJHOMOYEHHOTO ¢efepaabHOrO OpraHa UCIo-
HUTEIbHON BJIACTH.

B-TpeThux, npeajiarajiocb yTOYHUTD MOHSITHE ITOTyYe-
HMe IeHEXHBIX CPeACTB WM MHOTO MMYILECTBa», YKa3as,
YTO OHO KacaeTcsl TOJbKO CJIyuaeB 6e3BO3Me3JHOrO0 IMOoJTy-
YeHUs UMYLIeCTBa.
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CoBepllieHHO MHaye BUaen CBOK 3amavy MuHCT Poc-
cum. Ero mpoekT mpemycMaTpuBasl YTOUHEHME TOHSITUS
«TTOJINTUYECKAs AesTeIbHOCTb» ITyTeM IepeuncaeHns:

e cdep, B KOTOPBIX OCYIIECTBI/ISIETCS TOJIUTHUYECKAS
NesITe/IbHOCTD,

° d)OpM TTOJIUTUYECKOI eI TeIbHOCTH,

e IIeJieil TOIUTUYECKON AesiTeJIbHOCTH, a TAaKXKe yTOU-
HeHUsI IepeuHs UCKIIOUeHUA.

[Tpn aTom mpoekT MuHIOCTa Poccum oCTaB/IsIT MpaBoO-
BYIO HEOIpPeeJeHHOCTh B TaKUX MPUHUUINMAIBHO BaXK-
HBIX BOIIPOCAX, KaK:

¢ B ubux MHTepecax OCYIIECTBSIETCS IesTeIbHOCTh
HKO, BbimonHswoOmEl QYHKIUM MHOCTPAHHOTO
areHra?

e B uem cocToSIT PyHKIMY MHOCTPAHHOTO areHTa?

e Kakue rpaxpgaHCKO-IIpaBOBble CIEJIKM OXBaTbIBA-
IOTCSI TIOHSITUEM «IIOTTyYeHMe [eHEeXHBIX CPefCTB
VI UHOTO MMYILLeCTBa»?

e KakoB [o/KeH OBbITh pa3Mep [IEeHEKHbIX CPenCcTB
WIM MHOTO MMYIIECTBa, IOJIy4YeHHbIX OT MHOCTPaH-
HOTO MCTOYHMKA, AJIS1 BOSHUKHOBEHMS COOTBETCTBY-
IOIIVX TPABOBbIX MTOC/IENCTBUIN?

e OOsi3aTenbHO M 751 BO3HMKHOBEHMSI COOTBET-
CTBYIOIIUX IIPAaBOBLIX IOCIAENCTBUI HalIuuue Ipu-
YMHHO-CJIECTBEHHOJ CBSI3M MeXAy IOoJydeHyeM
MMYILIeCTBAa OT MHOCTPAHHOI'O MICTOYHMKA U ero UC-
M0/b30BaHMEM HEeKOMMepUuecKoil opraHmsauuen
IJ1S1 OCYLIeCTBJIeHUS [NeATelbHOCTY, INPU3HAHHO
TIOIUTUYECKO?

e MOXHO /1M CUMTAThb MHOCTPAHHBIM MCTOYHUKOM
rpaxxgmanuHa Poccuiickoit ®epepaiium, KOTOPbIN
cmenas 61arOTBOPUTE/NIbHOE IIOKePTBOBAaHME U3
CpencTB CBoelt 3apabOTHOI IUIaThl, KOTOPYK OH
MOYYM B POCCUICKON OpraHu3ainum, KOTopas, B
CBOIO OYepe[b, MOJyYyaeT AeHEeXHbIe CpefCcTBa UIn
MHOE MMYIIIeCTBO OT MHOCTPAHHOTO MCTOUYHMKA (Ha-
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npumep, ecyiv rpaskganuH paboraet B HK «JIykoiin»,
KOTOpas, B CBOIO Ouepenb, MOsydyaeT LOXOLbI OT
9KcropTa HedTH).

HUTorom MMPOKUX OUCKyccuit ctanu PekomeHmauum
CITY mo uroram paccMOTpeHMs IIpoeKkTa (enepanbHO-
ro 3akoHa «O BHeCEeHUM M3MEHEeHMI B ITYHKT 6 CTaTbu 2
®QemepasibHOTO 3aKoHa «O HEKOMMepUYeCKMX OpraHmu3a-
UMSX» B YAaCTU YTOYHEHMS] TOHSTUS TMOTUTUUYECKON Jesi-
TeJIbHOCTU», omobpeHHble CoBeToM 01.03.2016 1. B 3TOM
JIOKyMeHTe IpeJiaraaoch cieayliee onpeaenenne: «Jle-
SITeIbHOCTh HEKOMMepPUeCKOil OpraHm3alyy MoxKeT ObITh
MpU3HaHA MOJUTUUYECKON, eCyiM OpraHu3anus y4yacTByeT
B MHTepecax MHOCTPAHHOI'O MCTOYHMKA B JESITEIbHOCTU
MOIUTUYECKUX TIapTUI U OBUKEHUI IIOCPENCTBOM OKa-
3aHMSI UM MaTepuaabHOV TMOAAEPXKKU, yuacTusi B pabo-
Te UX Cbe3[0B, KOHbepeHIMIt U PYKOBOASIIMX OPTaHOB,
y4acTusi B X U36MpaTe/bHbIX KaMIIaHUSIX, & TaKKe B UX
MOMUTUYECKUX aKIUSIX, aTUTAlMOHHOM ¥ MPONaraHaucT-
CKOJi paboTe, 1160 OCYIIECTBIISIET MeSITeIbHOCTD, HaIllpaB-
JIEHHYI0 Ha MToTyYyeHye onpefeleHHOro pe3yabTaTa Ha Bbl-
6opax, pedepeHmyme, B GOpMUPOBAHUM M30MPATETbHBIX
KOMMCCHIT, KOMUCCHUil pedepeHmymar’.

Yro ke KacaeTcs ITPoeKTa, pa3paboTaHHOTO MUHIOCTOM
Poccun, To CITH mpuiiiesl K BBIBOAY, UYTO OH HEMIpueMJIeM,
MOCKOJIbKY He YTOUYHSIeT, a JIUILb PaCIIMpsIeT MOHSTUE «I10-
JUTUYECKasl NesTeTbHOCTb» TMPUMEHUTEIBHO K paboTre
HKO. 910 siB1sI€TCS pe3y/IbTaTOM, B YaCTHOCTU, CMeIlleHUS
JlesiTelTbHOCTH, KOTOpasi CBsi3aHa ¢ 60pb0OJi 3a BJIaCThb, 32
ee 3aBOeBaHMe U yuepskaHue (politics), U IeSITeTbHOCTU
10 BBIPAOOTKe, OOCYKIEHMIO, TIPUHSATUIO U pean3alin
pellleHNi1, HallpaBJIeHHbIX Ha pellleH)e KOHKPETHbIX ITPO-
61emM pas3BUTHUS OOIIECTBA M TOCYHAPCTBA B Pas/TUUYHBIX
cdhepax (policy). Co3HaTenbHOE MM HEOCO3HAHHOE CMe-
[IeHMe YCTOSBIUMXCS MOHSTUIT HEMMHYEMO MPUBOIUT K

" [Dnexrponnsiii jokyment] URL: http://president-sovet.ru/files/f3/64/f364bb
6¢cbd432d39c677e2f7cdal8d9a.pdf (mara obpamenns - 30.12.2020)
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pacIlIMpeHNI0 TIOHSTUSI <«ITOJUTUYEeCcKasi [esTelbHOCTb»
0 TPaHMIl TOHSTUSI «ITyOIMYHAST IesITeIbHOCTb» U UH-
TepripeTanyuy OOIEeCTBEHHON OUCKYyCCHMM, HAIpUmep, O
11e/1ecCO006pa3HOCTY MPOJIEHNSI CPOKA MPUBATU3ALIUN KU~
JIBIX TIOMEIeHNI B «00ph0Oy 3a 3aBOeBaHMe U yIaepsKaHMe
Baactu». K coxkanennto, mo3unus CITY He okasana cKOIb-
KO-HMOYAb 3HAUUTEIbHOTO BJIMSIHUSI Ha 3aKOHOJATENS U
mpoeKT MuHicta Poccun, BHeCeHHbIN TPYIIIION AeIyTaTOB
TocynapcrBenHoit [Iymbl @C PO, 6611 ipunaT. [Ipenmnpu-
HsTast B pegepasbHOM 3aKOHe OT 23 mast 2016 1. N2 62-03
TIOTIBITKA CKOPPEKTUPOBATD MOHSITHUE «IIOIUTUYECKAs Je-
SITeJIbHOCTb», C OJTHOM CTOPOHBI, MOAKYIIaJa CBOEN SICHO-
CThIO: AeATeIbHOCTh MPMU3HABAIACh MOJIUTUYECKOI TOMb-
KO MPY HAJIMUMM COBOKYITHOCTH TpeX MPU3HAKOB: cdephl,
ey 1 GopMbl AesiTeTbHOCTU. OTHAKO, C IPYTOil CTOPOHBI,
OOIIMPHOCTb YKa3aHHBIX B 3aKOHe MepeuHeit cdep, meneit
1 hopM JesaTeNbHOCTY IIpUBeIa K TOMY, UYTO IMPaKTUUYEeCKU
n100ast CKOJIbKO-HMUOYIb MyOIMyHast IesITeTbHOCTh OKa3a-
J1ach NMPU3HAaHA MOIUTUYECKO.

Kak ormeuaroT I'aBpuioBa A.B. u Boromo6os E.A., Ho-
BbIIl 3aKOH «HE TOJbKO He pelln ITOCTaBJIeHHON 3ada-
Yy, a, HA0OOPOT, CTAaBUT ITOJ, COMHEHME HeOoOXOIMMOCTh
KOHKpeTM3aluM MONUTUIECKON AesTebHOCTU B 3aKOHE,
ecIu anpuopy Jobas myonuvHasi IesiTeIbHOCTb OyaeT
TOJIKOBATbCSI KaK IOIMTUYEecKas». [Io MX MHEHUIO, 3aKO0-
HOZATENI0 Cef0Baji0 B OCHOBY IMOHSITUS MOJUTUYECKON
JesITeIbHOCTY «3aJIOKUTh UCTUHHBIN ee CMbICI, 3aK/I04a-
Io1uiics B 60pbbe 3a BJIACTh, €€ 3aBOeBAHMU U YAepsKaHUU
(yuacTue B AesTelbHOCTH, HallpaBJeHHON Ha IolyyeHue
OIpeNleJIeHHOTO pe3y/ibTaTa Ha BbIOOpax, pedepeHIyMe,
B (hOpMMPOBAHUM U30MPATENbHBIX KOMMCCUIA, KOMUCCUIA
pedepeHgyma, B IeSITeIbHOCTU TMOMUTUYECKUX TIApTUA,
LieJieHampaBJIeHHOe U CUCTeMaTUYeCKoe BMeIlaTelbCTBO
B JeATelbHOCTb OPraHOB TOCYJApPCTBEHHONM BIACTU 10
BBIPAOOTKe U peanu3aluyi BHYTPEHHEN U BHEIITHEeN IoIm-
TUKM JIMOO BOCIPENSITCTBOBaHME TaKO¥ [esITeTbHOCTH),
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YTO COOTBETCTBEHHO MCKJIIOUUT BO3MOXXHOCTh TOJIKOBATh
COLIMa/IbHO-OPUEHTUPOBAHHbIE MEPOIIPUSITUSI B KaueCTBe
IOMUTUUYECKON OesITeIbHOCTI» !

3akoHOnaTe b, HAIPOTUB, HE CYy3UJ, & pacCIIUPUI rpa-
HUIbI JAHHOTO TIOHSITUS, BKJIIOUUB CIOOA «AesSITelbHOCTh
B cdepe rocygapCTBEHHOTO CTPOUTENbCTBA, 3aLIUThI OC-
HOB KOHCTUTYLMOHHOTO CTposi Poccuiickoit ®demepauyn,
denepatuBHOro ycrpoiictBa Poccuiickoit ®denmepanyu,
3alIUThl CyBepeHUTeTa U obecrieueHus] TeppUTOpUaIb-
HoI1 1enoctHocTu Poccuiickoiir @enmepanyn, obecriedeHus
3aKOHHOCTHM, MPaBOIOPSIAKA, rOCyJapCTBEHHOV U 001le-
CTBEHHO¥ 6€3011acHOCTY, 000POHBI CTPaHbI, BHEIITHE I10-
JUTUKHA, COLMATbHO-3KOHOMMUYECKOTO M HAIMOHAIBbHOTO
pasBuTus Poccuiickoin @enepaliiv, pasBUTHUS TTOJTUTHYE-
CKOJi CUCTEMBI, AeSTETbHOCTY TOCYAapCTBEHHBIX OPraHOB,
OpPraHOB MECTHOI'O CaMOYIIpaBjieHMs], 3aKOHOAATETbHOTO
peryiupoBaHMsI IIpaB 1 CBOOO], UesioBeKa U IpaskgaHHa».

PacnpocTpaHeHre MNOHSATUSI TIOJUTUUECKON HesiTelb-
HOCTM Ha TepeulcieHHble chepbl HeCeT MOTeHIMATbHYIO
OIaCHOCTH Iji1 MHorouncieHHsix HKO, abcomoTHO yBe-
PEHHBIX B TOM, YTO OHM He MPMHMUMAIOT HUKAKOTO YUaCTUS
B OopbOe 3a BjacTb, ee 3aBOeBaHMe U ynepskaHue. Tak,
MpU3HAHNE TTOJIUTUYECKON mesTelbHOCThI0 paboTsl HKO
B cdepax «obecheueHust 3aKOHHOCMU, Npasonopsiokd, 20-
cydapcmeeHHOll u obujecmeeHHoli 6eaonacHocmu, 060poHbl
CMpadsl» BI€YET OMACHOCTbh BKIIOUEHUS B PEecTp «MHO-
CTpaHHBIX areHTOB» MHOTOYMC/IEHHBbIX BeTepaHCKUX Op-
raHu3almii, Ka3aubMx OOIIECTB, aCCOLMALIMII OOIeCTBEeH-
HbIX HaO/II0aTeIbHbIX KOMMUCCHI, HAPOIHBIX APYKMUH, KO-
MUTETOB COMIATCKMX MaTepel U T.1. BKIoueHue B MOHS -
THUE «IIOMUTUYEeCKas OesITeIbHOCTb» BOIPOCOB «BHEWHell
nosumuKu» 4YpeBaTo BO3HMKHOBEHMEM ITpOOIeM y TaKuX
HEeKOMMepUYeCcKMX opraHmu3aiuii Kak CoBeT IO BHEIIHeN
1 000OPOHHOJI MOMUTHUKE, POCCUIICKMIT COBET M0 BHEIIHEN]

"' Taspunosa A.B., Bozonobos E.A. Yxa3. cou. C. 84.
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nomuTtuke, oHA, MOAAEPXKKM MYOTMUHON AUTIIOMATUU
um. A.M. TopuakoBa, Poccuiickuii ¢poH Mupa u ap.

PacrmpocTpaHeHue TIOHSITUS «ITOJIMTUYECKasl IesiTelb-
HOCTb» Ha cdepbl «COYUaIbHO-IKOHOMUUECKO20 U HAYUO0-
HA/bHO20 pazeumusi» CO34aeT OIaCHOCTb IToMaJaHus B pe-
€CTP «MHOCTPAHHbIX aT€HTOB» JII00bIX HALIMOHATbHO-KYJIh-
TYPHBIX aBTOHOMMIA, OOIIVH KOPEHHbBIX MaIOUMCIEHHbIX
HapOAO0B, TEPPUTOPUAJIbHBIX 00IEeCTBEHHBIX CAMOYIIpaB-
JIeHUii, B mpefenax KOTOPbIX MPOKMBAKOT MHOCTPAaHHbIE
rpaxkmaHe, 1 T.I1. OTHeceHMe K cdepe MOTUTUUECKON e-
SITEJIbHOCTY BOIIPOCOB «3AKOHOOAMeNbH020 pe2yiupo8aHust
npas u ce0600 uenosexka u 2pawo0aHuHa», MPencTaBisieT
OIAaCHOCTD He TOJIBKO /151 TTPaBO3alMTHBIX OpraHu3a1uii,
HO ¥ JJis1 TOBapUIIECTB COOCTBEHHMUKOB HEABVKUMOCTH,
MOTPeOUTENbCKUX KOOMEepaTUBOB, CaMOpPeryaupyeMbIX
opranm3sauuii u mo6biX MHbIX HKO, BHOCSIINMX ITpeaJioske-
HMS 110 COBEPILEHCTBOBAHMIO TPABOBOIO PEryIMpOBaHMS
B COOTBETCTBYIOIEN cdhepe, BKIOUas 3a00Ty O JeTIX-CU-
poTax, OHKOJIOTUYECKMX OOJIbHBIX, 6€300MHbBIX, ITeHCUO-
Hepax, MHBANMAAX, >XepTBaxX MPeCTYIUIEHUN, CTUXUITHBIX
6elCTBUII ¥ TeXHOTeHHBbIX KaTacTpod, MHBIX COIMAIbHO
YSI3BMMBIX KaTeTOpUSIX IpaxkAaH.

He cnioco6CcTBOBa/JIO YTOUHEHUIO TTOHSITUST «TTOTUTU-
yeckasl IeSITeIbHOCTb» U M3MeHeHMe (OpPMYIMPOBKMU,
omuchbIBaIIeli ee I1enenonaraHnue. IlepBoHavanbHas
Bepcusl maHHOV HopMbl (pen. ot 20.07.2012) uensimu
nonutuyeckoin nmesarenbHoct HKO mosarana «gosdeti-
cmeue Ha npuHamue 20cy0apCmeeHHbIMU Op2aHamu pe-
weHutl, HanpaeneHHbvlX HA U3MEHeHUe NpPoe8oouMoli umu
20cydapcmeeHHoll noaumuKku, a makxie @GopmuposaHue
00uecmeeHH020 MHEHUSl 8 YKA3AHHbIX yensx». B HOBOII
pemakiuy ILeJbl0 IOJUTUYECKOi AesTenbHocTH HKO
CTaJI0 «OKA3AHUE BJIUSIHUSL HA 8blpaAOOMKY U peanu3ayuro
2ocydapcmeeHHOoll nonumuku, Ha popmuposaHue zocydap-
CMBEHHbBIX 0P2AH08, OP2AH08 MECMHO20 CAMOYNPAsieHUs.,
Ha ux peweHus u deticmeus».
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CpaBHuBasi 3T GOPMYJIMPOBKU JIETKO YBUIETH, UTO B
epBOM CJIydae AOJKHO MMeTb MeCTO JlaBjieHle, IPeCCHHT,
MIPUHYXXIEHMe, a BO BTOPOM — JIOCTaTOUHO TpeIIosKeHNUs],
NoskesiaHus, HaMeKa. CiegoBaTelbHO, JII0ObIe IOXKeIaHMs,
TIpeaIosKeHMs 1 Aaske CJIOBA ITOAIe P>KKU, BbicKazaHHbIe HKO
T10 ITOBOJTY BBIPAOOTKM MM pean3aliyy rocyaapCTBEeHHO
MOJIUTUKM, B TOM UMC/Ie, KaK CjieayeT U3 IIPaBOBOi MO3M-
uyu KoncturyuynonHoro Cyma PO, omo6puTenbHbie’?, MOTYT
paccMaTpuBaThCS Kak MOIUTHUYECKas JesiTeJIbHOCTh. bosee
TOTO, AeJCTBYIOIIAsl peaaKkiys JaHHO HOPMBbI IIpeaycMa-
TpUBaeT AOIMOJHUTENIbHYIO 1Ie/ib MOJUTUUECKON HesiTeNb-
Hocty HKO — okasaHue BAMSIHUSI HAa pellleHs U OeliCTBUS
OpraHOB MECTHOI'O CaMOYIpaB/ieHMs, YTO TaKKe He yTou-
HSIeT, @ 3HAUMTE/IbHO pacIivpsieT repeueHb OCHOBaHMI [IJIst
BK/IIOUEHHSI B PeeCTp «MHOCTPaHHbBIX areHTOB». [TomyJaeT-
csl, 4YTO, HAIlpUMep, MeCTHasl >KeHCKasl opraHmu3alius, Io-
JYYMBIIAs HA MeKOyHapoaHoM (opyme Ipus 3a paboTy B
CBOEM ceJie U XO[aTaliCTBYIOIasi O peMOHTe AeTCKOTOo caja,
3aHMMAaeTCs TTOIUTUYECKOI JesITe/IbHOCThIO.

HeomnpaBmaHHO HMIMPOKUM IIpeICTaBSIETCS U cofepsKa-
LIMIACS B OEMCTBYIOIIEN pemgakiuu II. 6 cT. 2 3akoHa 7-®3
rnepeyeHb GopM MmoauTmMueckoi gesitenbHocty HKO:

2 CornacHo mipaBoBoii nosutu Koncruryipontuoro Cyna PO, «poccuiickast
HEKOMMEpYEecKasl OpraHu3alys, Mojydvarolias JCHEXHbIe CPeACTBa U HHOE
MMYIIECTBO OT WHOCTPAHHBIX MCTOYHUKOB M yYACTBYIOIIAS B MOJUTHYECKOM
JIeSITEIIbHOCTH, OCYyIIeCTBIsieMOl Ha Tepputopun Poccuiickoit deneparyu,
JIOJDKHA TTPU3HABATHCS BBITIONHSIONIEH (PyHKIIMH HHOCTPAHHOTO areHTa B CIIy-
yae yyacTHs B MOJUTHUECKUX aKIMAX B IIEJISIX BO3ACHCTBUS HA MPHUHSITHE IO-
CYIapCTBEHHBIMH OpTaHAMH PEIICHNH U MPOBOJUMYIO HMHU TOCYIapPCTBEHHYIO
MOJIMTUKY BHE 3aBUCHUMOCTH OT TOTO, KKaKUX — IMOJOKUTEIBHBIX (0JJ0OPUTEITb-
HBIX) WJIM OTPULATENBHBIX (KPUTHYECKHX) — OLEHOK MPHUICPKUBACTCS TaKast
opranuzanusy. [loctanosnenue KoncrurynuonHoro Cyna PO ot 08.04.2014
Ne 10-IT «Ilo memy o mpoBepke KOHCTHTYIMOHHOCTH TOJOKEHUH MyHKTa 6
crarbu 2 u nyHkTa 7 crarbu 32 denepanbHOro 3akoHa «O HEKOMMEPUECKHUX
OpraHu3anusAx», 4yacTu miectoil crateu 29 denepanbHoro 3akoHa «O0 00-
[IECTBEHHBIX 00beauHeHnsx» U dactu 1 crareu 19.34 Kopexca Poccuiickoit
Oenepannu 00 aAMUHUCTPATHBHBIX MTPABOHAPYIICHUAX B CBS3H C jKalo0aMu
YronmHoMoueHHOro o mpasaMm uenoBeka B Poccuiickoit ®denepauuu, Don-
na «KocTpoMckoil eHTp MOAepKKH OOIIECTBEHHBIX WHUIMATUBY, TPaKAaH
JL.T.Ky3emunoii, C.M.Cmupenckoro u B.I1.IOkeueBa» / Bectauk Konctuty-
nuoHHoro Cyna PO, Ne 4, 2014.
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e ydacTue B OpraHM3aI[My U MPOBEeIEHUN MyOTMUHBIX
MeponpusiTuii B GopMe cobpaHuii, MUTUHIOB, Je-
MOHCTPALVIA, IeCTBUI VIV IMKeTUPOBAHMIA MO0 B
pa3IMUHBIX COUETaHUSIX 3TUX GOpM, OpraHu3alun
M TIpOBeNeHUM MYyONUYHBbIX He6aToB, AMUCKYCCUIA,
BBICTYIIJIEHWIA;

e yyacTue B JAesITeJIbHOCTM, HallpaBJ€eHHO} Ha IIO-
JyyeHMe OIpele/IeHHOTO pe3yabTaTa Ha BbIOOpAX,
pedepeHnyme, B HaOMOfeHUM 3a TPOBeIeHUEM
BBIOOPOB, pedepeHayMa, GopMupoBaHum u3bupa-
TebHBIX KOMUCCHIL, KOMUCCHUIL pedpepeHyMa, B Ie-
SITeJTbHOCTY TTOJIUTUYECKUX TTapTHii;

e 1yOnMMuHbBIE OOpalleHMs] K TOCyIapCTBEHHBIM Op-
raHaM, OopraHaM MeCTHOTO CaMOYIIPaBJIeHMS, UX
OOJKHOCTHBIM JIMIIAM, a TakXKe MHbIe HeiiCTBUS,
OKa3bIBAIOIIVE BAMSHNE HA JeATebHOCTh 3TUX Op-
raHOB, B TOM YMC/Ie HallpaBJeHHbIe Ha MPUHSITHE,
M3MeHeHle, OTMEHY 3aKOHOB WJIV MHBIX HOPMAaTWB-
HBIX TTPABOBBIX aKTOB;

e pacmpocTpaHeHKe, B TOM 4YMC/Ie C UCIOIb30BaHM-
€M COBpPEMEHHBIX MH(POPMAIMOHHBIX TEXHOIOTUIA,
MHEHUI O TIPUMHMMAEMbIX TOCYIapCTBEHHBIMU OP-
raHaMM pelIeHusIX ¥ MTPOBOAMMOI UMY TIOJIUTUKE;

* (dopmupoBaHue 0OIIECTBEHHO-MOJIUTUYECKUX
B3IVISIIOB U YOEXIEeHMIi, B TOM UMC/Ie ITyTeM Ipo-
BeJleHMsI OTIPOCOB OOIeCTBEHHOTO MHEHUS U 00-
HApOJOBAHMUS MX PE3YyJIbTAaTOB MM IPOBEIEHUS
MHBIX COLIMOJIOTUYECKMUX UCCIeIOBaHMI;

e BOBJIEUEHME TPAXKAAH, B TOM UMC/Ie HECOBEpIIeH-
HOJIETHUX, B YKa3aHHYIO JIeSITE/IbHOCTD;

e (buHaHCKUpOBaHME YKa3aHHOI 1esITeIbHOCTH.

Cpenyu Bcero 3TOro MHoOxecTBa ¢GopM ITyOIMYHON U
MHOM (HampuMep, GUHAHCHMPOBaHMe He 00sI3aTeIbHO Tpe-
oyeT IMyOIMYHOCTH) IeSITeTbHOCTU CIielupuIeck Mom-
TUYECKMMIM MOXKHO TIPU3HATD TOJIbKO Te, KOTOPbIe CBSI3aHbI
C BbIOOpaMM U y4acTeM B AesITeTbHOCTU TOMUTUYECKUX
raptuit. Bce ocranbHbie GOPMBI AESTEIBHOCTY COBEPIIEH-
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HO JIMIIEHbI TTOIMTUYECKOTO XapakTepa. Tak, poBeeHue
ITyOIMYHBIX TUCKYCCUI B paBHOV CTEIeHM MPUCYIIM HayY-
HOV ¥ Memarormyeckoi AesiTeIbHOCTH, ITyOIuYHoe obpa-
IIeHMe K opraHam BJIaCTy M pacipocTpaHeHye MHeHUit 00
UX AeSITeTbHOCTY — SKyPHAIUCTCKOM AeSTETbHOCTH, OITPOCHI
006I1IeCTBEHHOTO MHEHMSI — MapKEeTUHTOBOJ J1eSITeIbHOCTHU
u T.1. Vi30paHHast 3aKOHOoJaTeseM B 1. 6 cT. 2 3akoHa 7-P3
I0pUINYECKasi KOHCTPYKIMS XOTS U He JaeT TeKCTyalbHO-
ro orpeeeHNs] TIOHSITUS «IIOJIUTUUECKasl IesiTeIbHOCTb»,
HO 3aTO 3aKpervisieT uepe3 IepeuncieHue chep, uenei u
dbopM MOMUTUYECKON OesiTeTbHOCTY BCe CYIIeCTBEHHbIe
MpU3HAKM HEKOMMepPUeCKOi OpraHmsalyy, y4aCTBYIOIIENn
B TaKOI1 AesITeIbHOCTU Ha TeppuTopuu PO. I1pu 3ToM, ycTa-
HaBiuBas cBs3b Mexxay HKO 1 ee ctaTycoMm ydyacTHMKA MO-
JUTUYECKON JesITelbHOCTH, 3aKOHOAATENb UCIOIb3yeT He
IVUCTIO3UTUBHYIO (POPMYITY «MOKET OBbITh ITPM3HAHA», KaK
B C/Tydae C MHOCTPAHHBIMM CPeJICTBAMM MacCoBOi MHMOP-
MallVii, BBITTOMHSIOIMMM (PYHKIVM MHOCTPAHHOTO areHTa,
a MMIIepaTUBHYI0 (POPMYITY «IIPU3HAETCS» (B IMPOLIUTUPO-
BaHHOM BbIlIe [ToctaHoBieHMn KoHcTuTyimonHoro Cyma
P® ot 08.04.2014 N2 10-IT popmyampoBKa elte 6ojee KaTe-
TOPUYHAS — «JOJIKHA IIPU3HABATHCS»).

VHpIMM CJIOBaMU, 106asi HeKOMMepyeckasi OpraHusa-
LMSI, Ubsl [IeSITeTbHOCTb COOTBETCTBYET IepeuyCIeHHbIM
B II. 6 CT. 2 3ak0oHa 7-®3 mpu3HaKaM MOJIUTUYECKON Aes-
TEebHOCTU B UMX KOHCTUTYLIMOHHO-ITPABOBOM MCTOJIKOBA-
HUM, BbIsiBIeHHOM KoHCTUTYLIMOHHBIM Cymom PO, aBnsieT-
csl yuacmeyioweti 8 noaumuyeckoli desmenpHoCmu ipso jure
(6 cuny 3akoHa). [Inst ipusHanust HKO B aTOM KauecTBe He
TpebyeTcss HU ee ITyOIMYHONM camouaeHTUGMKALIMM, HU ee
obuIMaTbHOTO 00palleHus] B OpraHbl MyOJIMUHO BJIACTH,
HMU pellieHNs TOCyapCTBEHHBIX OPraHOB O €e PerucTpaLn
KaK cyObeKTa IOoJIUTUUECKOi nesiTeibHOCTH. He cyliecTBy-
eT u opuumanbHoro peecrpa HKO, yuacTByIONMX B IOIM-
TUYECKOI IesITeIbHOCTU. bosee TOro, HM pyKOBOJCTBO, HU
WieHbl (TIpY HaJAUMYMM YJIEHCTBA) 3TOVM HEKOMMepYeCKOil
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OpraHmsanyy MOTYT U He goraabiBathcs, uTo ux HKO yua-
CTBYET B ITOIMTUYECKOI eI Te/IbHOCTH.

[TpuBemeHHbIe BbIIlle TOBOJbI ITO3BOISIIOT YTBEPKIATD,
YTO HAJIUIIO0 OObEKTMBHOE BMeHeHMe, XOTs ydactue HKO
B MOJIMTUYECKOI esiTeJIbHOCTU He SIBJISIeTCS IpaBOHapy-
IIeHeM, 3a Hero He IpeayCMOTPeHO HMKAKUX CAHKIIUIL.
HebnarornpusiTHbIe TOCJIEICTBUS B BUIE TOTIOTHUTEIbHbBIX
00s13aHHOCTE ¥ OTBETCTBEHHOCTY B CTy4yae MX HEMCIION-
HeHMS WM HeHajjeXalllero MCIoJIHeHMs HaCTyIaloT st
HKO nuiip B caydae monydeHUsT €10 OeHEXHbBIX CPenCTB
IV MHOTO MMYIIeCTBa OT MHOCTPAHHOTO UCTOUHMKA. OfI-
Hako gaxke rmpu orcytcerBumu y HKO MHOCTpaHHOTO hMHAaH-
CUPOBaHMS yyacTue B JIesiTeIbHOCTU TaKOil opraHm3almmn
IIJIS HEKOTOPbIX KaTeropuii rpaskaaH sIBJseTCs HapyllleH!-
eM 3aKOHa.

B uactHOoCTH, PemepanbHblii 3aK0H OT 30 HOsIOpst 2011 T.
N2 342-D3 «O cmy>kbe B opraHax BHyTpeHHMX Jest Poccuii-
ckoii Pemepalii ¥ BHECEHUM M3MEHEHUI B OTHEe/bHbIE
3aKOHOOaTe/lbHble aKTbl Poccuiickoit @emepauum» (pe.
ot 08.12.2020) npM3HaeT npaBO COTPYOHMKOB Ha CO374a-
HMe U yJacTye B AesSTeJIbHOCTY 00IeCTBEHHBIX 00beaMHe -
HUI, He TpeIeayolnX MOIUTUUECKUX 11eJIeii, B CBOOO/I -
HOe OT BBITIOJIHEHMS CIY>KeOHBbIX 00SI3aHHOCTel BpeMms,
€CJIM 3TO He BjleveT 3a c000ii BO3HUMKHOBEHME KOH(MIMKTA
uHTepecoB (1. 22 cT. 11).73 OTcioga ciiemyeT SICHbIN 3aIipeT
Ha y4yacTyue COTPYIHMKOB OpraHOB BHYTPEeHHUX [l B fe-
sgrenbHOCTV HKO, oCy1eCcTBASIOMNX TOIUTUIECKYIO Odes-
TeJbHOCTD.

Onpenenenne HKO, ocyiiecTBASIOMMX TTOJTUTUUECKYIO
IesaTelbHOCTb, JaHHOe B M. 6 CT. 2 3akoHa 7-D3, JOMKHO
paccMaTpuUBaThCS Kak pomgoBoe, 6e3yCIOBHO BK/IIOUAOIIee
B cebst 00IIecTBeHHbIE 00beAMHEHMS, TPeC/IeyIoNI/e T10-
nuTudeckue nenu. Tak, @emepanbHblii 3aKOH OT 17 ge-
Kabps 1994 r. N2 67-®3 «O denepanbHOit penbaberep-

3 Cobpanue 3akoHoAaresibeTBa P®, 05.12.2011, Ne 49 (4. 1), cr. 7020.
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cKoit cBsisu» (pen. oT 30.03.2015) rnacut: «B demepanb-
HOJ denbaberepckoit CBsI3M He MOITYCKAIOTCS CO3aaHue
U OeSTeNbHOCTb CTPYKTYp MOJUTUUYECKUX TapTUii u
IPYrUX OOIIEeCTBEHHBIX OObeAMHEHMI, TpecyieqyoIux
MOJIUTHYECKME Lean» (4. 2 cT. 4).”* AHaJTOTMUHYIO HOP-
My HaxoguMm B @enepanbHOM 3akKoHe «O6 0060pOHe»:
«JlessTeIbHOCTb MOAUTUYECKUX MapPTUii, a TAaKKe APYTUX
00OIIIeCTBEHHBIX O0beAVHEHUI, IMpecaeayrIux Ioau-
TUYeCcKue 1iey, a Takke o6pa3oBaHMe UX CTPYKTYp B
Boopyxxennsix Cunax Poccuiickoit @emepaunu, Jpyrumx
BOJiCKax, BOMHCKMUX (GOPMUPOBAHUSIX U OpTaHaxX He J0-
mycKawTcsi» (4. 1 cT. 24).

Ta >ke MpaBOBasi KOHCTPYKIIMS UCIIONb3yeTcs B Deme-
pPaJbHOM KOHCTUTYILIMOHHOM 3aKoHe oT 26 ¢eBpasus 1997
r. N2 1-®K3 «O6 YrosHOMOUYeHHOM I10 ITpaBaM 4yejioBeKa
B Poccuiickoit @egepauyn» (ped. ot 09.11.2020): «VYmor-
HOMOYEHHBII1 He BIIpaBe 3aHMMAaTbCSI MOAUTUYECKON Te-
SIT@IbHOCTBIO, OBITh UJIEHOM IOJUTUUYECKON TapTum Uin
MHOTO OOIIeCTBEHHOIO OObeIMHeHMUsI, IpecaeayIoIero
MoIUTUYecKye 1ean» (1. 2 ct. 11).7

B 3akone P® ot 17 guBaps 1992 r. N2 2202-1 «O mpo-
Kypatype Poccuiickoit ®@egepannm» (pen. ot 09.11.2020)
rpobsema IenoauTU3aluuM pellleHa KOMIUIeKCHO: «IIpo-
KYpOpCKyue pabOTHUKM He MOTYT SIBJISIThCSI UJeHaMMu 00-
IIeCTBeHHbIX O0beAVMHEeHU, TpecyiefyoIuX MoNIuTnde-
CKMe 1elu, U NMPUHMUMATh ydacTue B UX OesSTeTbHOCTMU.
CospmaHue 1 JesITeIbHOCTb 00IeCTBeHHbIX 00beIVIHeHUIA,
npecyiefyIMX MOJUTUUECKIE LIeIN, U UX OpraHU3aLuii B
OpraHax M OpraHu3alysIx IPOKypaTypbl He JOMyCKAaKTCS.
[Tpoxkypopbl B CBOE CITy;KeOHO HesiTeTbHOCTY He CBSI3a-
HbI peleHMSIMM 001IeCTBEHHBIX 00beIMHEHMII»®,

CremoBaTesibHO, €CM MPOKYPOP, HAIIpUMep, y4acTBY-
eT B KoH(pepeHiuu (bopma), opraHu3oBaHHO Bcepoc-

* Cobpanwue 3akonozaressetsa PO, 19.12.1994, Ne 34, cr. 3547.
5 CoOpanue 3akoHozparesscrsa PD, 03.03.1997, Ne 9, ct. 1011.
7 Bemomoctn CHJ] 1 BC P®, 20.02.1992, Ne 8, ct. 366.

90

CUIICKMM OOIIeCTBOM OXpaHbl MaMSATHUKOB UCTOPUU U
KynbTypbl (HKO), 1Mo Bompocam 3aKOHOATebHOTO 06e-
CrieyeHus MpaBa rpakgaH Ha JOCTYI K KyJIbTYPHBIM LeH-
HOCTSIM (cdepa) M BbICKA3bIBAETCS 3a WM TIPOTUB €ro
COBepUIeHCTBOBaHMS (1ie/ib), TO HAJIUILO HapylleHue 3a-
KOHAa — TMPOKYPOP NPUHMMAET ydyacTue B MOJIUTUUECKOI
IesiTeIbHOCTH, OCYIEeCTB/ISIEMOI HEKOMMEpPUYEeCKOil op-
raHm3alyeis.

Yro ke Kacaercs cymeil KonctutyumonHoro Cyma PO,
TO MM 3allpenjaeTcs, Kak OTMeuajaoCh BbIllle, He TOIbKO
MIPUHAJIEXATh K NOJIUTUYECKUM MapTUSIM U OBVKEHUSIM,
MaTepuaabHO UX MOLIEPXKUBATD U T.I., HO TAKXKe «3aHU-
MAaTbCSI MHOM MOMUTUYECKONM AesTeTbHOCTbIO» (4. 3 CT. 11
Qenepa/ibHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 21 urwois
1994 r. N2 1-®K3 B pen. ot 09.11.2020).

[TockoMbKYy [OAHHBI 3aKOH He YCTAaHaB/IMBAeT, 4YTO
cenyeT TMOHMMATh IOM, «MHOM TOJUTUUYECKON OesiTelb-
HOCTbIO», TTIOCTOJIBKY JIOTUUHO BOCIIOJIb30BAThCS OIpene-
JieHreM, KOTOpoe umeeTcs B II. 6 cT. 2 3akoHa 7-®3. MHe
MOTYT BO3pa3uUTh: JaHHOE OIlpefereHne MOIUTUYECKON
IesITeIbHOCTU MMeeT CITellMasbHbIi XapakTep U OO/KHO
MMpUMeHSThCS TOJIbKO K HKO.

OpHako mpuMemM BO BHMMaHMe, 4TO OPYIUX OIIpe-
IeJleHUI 3TOTO TIOHSTUS B 3aKOHOLATENbCTBE IIPOCTO
He cyuecTtByeT. CliefoBaTe/bHO, B (JIy4asX, KOTAa 3aKo-
HOJaTe/lb MCIIOAb3yeT (GOPMYIY «MHAs MOJUTHUYECKas
IesITeIbHOCTb», aBTOMaTUYECKM OOJ/DKHO TPUMEHSITHCS
IMPOAHAJIM3MPOBAHHOE HAMMU OmpeneneHue U3 m. 6 CT. 2
3axkoHa 7-@3.

OTyacTy 3aKOHOJATE/Ib Y3Ke TOIIIe 10 3TOMY ITyTH, 3a-
npetuB cyabsiM KoHctutyuymonHoro Cyma P® myb6mamuHO
BbICKA3bIBaTh CBOE MHEHME O BOIIPOCE, KOTOPBIA MOXET
CTaTh IIPeIMeTOM PaCCMOTPEHMS, a TAK’)Ke KPUTUKOBATD B
KaKoi1 6bI TO HM 661710 popMe pelieHNs KOHCTUTYIIMOHHO-
ro Cyga P® (4.4 cT. 11).
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