BBEAEHUE

B npaBo, kKak u B J100yI0 IPYyTyI0 Cpely, MOXHO MOrpyXaThCsl MO-
pa3zHoMy. Kak B peky. Minu B Mope. M0OXHO 3aXOAUTh IOJITO, HE CIela,
MPUBBIKAsl TTOCTEIIEHHO K HOBBIM OOCTOSITEJIbCTBAM (TeMIiepaType, Te-
YEeHMUIO, TIPOYMM OOUTATEISIM), a MOXHO BOpBaThbcs ¢ pa3dery. MoxHO
TU1aBaTh TOJBKO HA TIOBEPXHOCTH, @ MOXKHO HBIPSITh — M C KaXKIbIM pa3oM
BCe TyOKe U TiIyoxe.

Haneemcs, 4yTo mpuBeaeHHasi aHAJIOTUS TIOMOXKET BaM JIy4YIlle TTOHSITh
CMBICJI TOIf KHUTH, KOTOPYIO BbI AepXuTe B pyKax. OHa neficTBUTEIbHO
00 3TOM CaMOM «C pa30ery» 1 «<HbIpHYTb».

Tak ObL1a yCTpOoeHa poccuiicKasi cuicTeMa o0pa30BaHUsI, YTO C YACTHBIM
MPaBOM I0pHCTA TTOJIHOLIEHHO HAaYMHAJIM 3HAKOMUTH TOJIBKO Ha BTOPOM Kyp-
ce, T.. IOrpy>KeHME B IIPABO OCYILECTBIISIOCH JO3UPOBAHHO 1 MOCTENIEHHO.
BriToBano MHeHMe (3HAI0 U3 TIEPBBIX YCT), YTO AaXKe HA BTOPOM-TPEThEM
Kypce y CTyaeHTa (Jalie Bcero) B rojoBe Takas Kallla, YTO He IMPUBEIU
TOCTIONM, a 3HAYUT, OpaThCsl 3a TpakIaHCKOe MpaBO Ha MEPBOM Kypce YK
COBCEM PaHo.

[To-BunrMoMy, B TTOAABJSIONIEM OOJBITMHCTBE BY30B TaKOM MOAXO
COXpaHSIETCS U 10 CEr0 BPEMEHMU.

MpI Xe pelnuIu caeiaaTh MHaye. Ha sakcnepuMeHTaabHO mporpam-
Me OakanaBpuaTa BrIciieil Kombl 5KOHOMUKY U MccaeaoBaTebcKOro
neHTpa yactHoro npasa uMm. C.C. Anekceea rnipu IIpesunenre P® (mep-
BbIi1 HAOop cocTosiyica B 2017 r.) NpUHST UMHOM MOIXOJ — TOIPyXaTh
B YaCTHOE MPaBO Cpa3y U KalMTaIbHO. DTO MO3BOJISIOT CleaaTh IBE BEIIIN.
Bo-nepBbIX, Ha TIporpaMMy HaOUPAIOTCS MO KOHKYPCY MpPeXIe BCETo
noOeInTeIM BCEPOCCUICKUX OJIMMITUA], TI0 TIpaBy, T.¢. pedsiTa, KOTOpbIe
YK€ yCIIeJIM XOPOIIIO IMTOYUTATh IO HeMY ellle 10 MOCTYIUIeHUS B BY3. Bo-
BTOPBIX, JaHHAS MporpaMMa aganTupoBaHa MMEHHO K YaCTHOMY IIpaBy.
B Heit moxxepTBOBaJIM HEKOTOPBIMU ITyOTMIHBIMU TUCLMIUIMHAMMU (HaIpy-
Mep, KPpUMUHAINMCTUKOM ), KOTOpbIe MPEIMONAIOTCS Ha OOIIIel ImporpaMmMe
OakamaBpuara J1iro6oro By3a (oo6uuit 6akanaBpuar BIID — He nckmoue-
HHUe). DTO 03HAYAET, UTO JIEKTOPHI YCIIEBAIOT OCBETUTH OOJIbIIIEe KOJINYE-
CTBO YaCTHOITPAaBOBBIX BOIIPOCOB, 1 JaHHBIN MaTepHrall IOTOM CTYIACHTHI
3aKpeIUISIIOT Ha CeMUHapax.

IToaTOMY MBI XOTHUM cpa3dy JaTh CTYAEHTY 3a[esl Ha Oymyliee, YTOObI
JI0 MHOTHX BeIlleil OH JTOIIEN eIlle BO BpeMsI yueOhbl, a He TIOTOM, Ha TTpaK-
THUKE, YUTasi IpoheCCUOHAIbHYIO INTePaTypy.
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Yewm BhILLIE OYIET CTOSTH TJIaHKA, KOTOPYIO CTYIEHT Hay4YUTCs OpaTh
B By3e (HaYMHasl C IepBOTo rojia o0y4eHus ), TeEM BblllIe OYIET ero ypoBeHb
Ha BBIXOJIE M TeM OOJIbIIIe Y HETO 1IaHC PACKPHITh CBOM MOTEHIIMAJ B JajTb-
HEeUeM.

M3noxeHHas unest He 03HavYaeT, YTo JaHHOE YUeOHOe IMOCOOMe OKaXKeTCsT
0eCITOJIE3HBIM TSI MHBIX BY30B, B KOTOPBIX I'PakIaHCKOE MPaBO He MPero-
JaeTcs CTOJb yrayoneHHo. OTHIoIb. BO3MOXHO, B HUX OHO OKaXKeTCsI eIl
OoJiee BOCTpeOOBAaHHBIM, TTOCKOJIBKY ITOMOXKET BOCIIOTHUTD TO, YTO (PU3U-
YeCKHU HeJb3sl YCIeTh PaccKa3aTh Ha JIEKLIMSIX WU 00CYAUTh HA CEMUHApPaX.

ITo Toii XXe mpuYrMHe HACTOSIIIYI0O KHUTY MOXHO PEKOMEHI0BATh KO-
JleraMm — MpenoaaBaTesisaM I0pUANIECKUX TUCIIUILINH 10 YaCTHOMY TTpaBy
W3 IPYTUX BY30B.

Bonee Toro, naHHoe mocobdue 1eaeco00pa3HO YUTATh HE TOJIHKO Ha-
YUHAIOUIUM IopucTaM. TeM MpakTUKaM, CTAHOBJIEHUE KOTOPHIX MPUIILIOCH
Ha COBETCKOE BpeMs WJIM MePUo JOMKHU coBeTCcKoro mpasa (90-e romsbl
XX B.), TOXKe OYZIET MOJIE3HO TePeYnTaTh TE OCHOBBI, KOTOPBIE OHU — CKOpee
BCETO — MPOCTO MPOMYCTUIU. M B 3TOM HET HUYETO 3a30PHOT0, TOCKOJIbKY
B TO BpeMsI TaK1Ee OCHOBBI HE ObLIM YIOBAETBOPUTEIBHO (C TOUKU 3PEHUS
COBPEMEHHOTO I0PUCTA) MOJAHBI HU B yYeOHMKAX (MX aBTOPHI €I11e TOJIbKO
nepecrpanBaauch B 90-X rogax, He TOBOPS YK€ O TIPEAIIECTBYIOIIEM Bpe-
MEHHU), HU IaXXe B CIIeLIMaIbHOM MpodecCuoHaTbHOM JUTEpaType.

B m1060M ciydae, ecau Bbl COMHEBaeTeCh, HyXKHa JIM BaM 3Ta KHUTA,
OCTAaHOBMUTECH B MarasuHe U npoyuTaiite 5—10 ctpanui Ha Beidop. Ecaun
OHM BaM ITOKaXyTCSl OUeHb CIIOKHBIMM, HE TyTaTeCh, 3T0 HOPMAJIbHO.
IIpaBo — BooOI1Ie cnoxHast MmaTepusi. UMeHHO TTOTOMY HAaCTOSIIIIAM TTPO-
(beccronanam B maHHOI cepe MIaTAT OOJIbIINE IEHBIU.

B HacTosiiiem yue6HOM MOCOOUM COOpaHbI TEMbI, KOTOPBIE UMTAIOTCS
B IIEPBOM ceMecTpe repBoro roga ooyueHus. C rouku 3peHust rekcra 'K PO
peub uaetT o cT. 1—16.1, XOTsI aBTOPBI M HE CTABUIIU IIepest COOOI 11ejIb 1aTh UX
MOAPOOHBI KOMMEHTApUiA (17151 9TOTO €CTh, HAIIPMMeP, COOTBETCTBYIOIIUIA
TOM CEepUU KOMMEHTapHMeB K IpaxkIaHCKOMY 3aKOHOAATeIbCTBY #11occa).
Wnes B npyrom. Heobxomrmo cpa3sy 1mokasath CTYAEHTY OTJIUYME YACTHOTO
MpaBa OT IpaBa MyoJUYHOTO, YITOPSIAOYUTH COOTHOIIIEHNE TPaKIaHCKOTO
npasa ¢ CeMENHBIM, TPYAOBbIM, NPEANPUHUMATEIBLCKUM U AP., OObSICHUTh
CMBICJI BBIICJICHUST KOPITIOPATUBHOTI'O, BEIITHOTO M 00513aTeIbCTBEHHOTO TIpaBa
BHYTPM rpakaaHckoro. [IpuMepHo B TO ke BpeMsl Ha Kypce M0 TEOpHH To-
CylapcTBa M TpaBa CTYACHT IMTPOXOAUT TaKKeE TTOHSITUS, KaK «IIPaBOOTHOIIIEe-
HUE», <IOPUANYECKUIT (paKT», «[IPUMEHEHME TIpaBa 110 aHAJIOTUI», «IeMCTBUE
3aKOHA BO BPEMEHM U I10 KPYTY JIML, «OCYLLIECTBIEHHUE TIpaBa», «3alluTa
npaBa». Mbl TOBOPMM O TOM €, HO Ha TIpuMepax 13 cepbl YaCTHOTO MpaBa,
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a 3HAUYMT, OydyIIMe IMBUWIKCTHI Cpa3y MO3HAIOT KaTeTrOpUM OOIIIETO TTopsiaKa
Ha MpuUMepax TOll MaTepuu, ¢ KOTOPOIi B NalibHe#IlIeM OyJIeT cBsI3aHa UX
npodeccuoHanbHas Kapbepa.

[Touemy BbIIIe ObLTA UCITOIB30BaHA AHAJIOTUSI C «ITOIPYKeHUEM»? DTO
CTaHET MOHSTHO B CpaBHEHUH TAHHOT'O Y4eOHOI0 MOCOOHSI C MHBIMM y4e0-
HUKaMM T10 TpakaaHcKoMy TipaBy. K coxkaneHuro, Ha HaIll B3IJIsII, MHOTHE
M3 HUX CETOHS HaMCaHbI CIMIIIKOM YIIPOIIeHHO. YacTo OHU MPOCTO Mepe-
cKasbIBaloT cBonMU ciioBamu HopMbl 'K PD, 3akoHogaTeIbCTBA 00 aKIM-
OHEPHBIX 00IIeCTBax U T.M. MexXay TeM nmpaBo — 3To Hayka. Hayka B Tom
YUCJIe O TOM, KaK MPaBUIbLHO TOJIKOBAaTh HOPMAaTUBHBIE TEKCTh. Y| UMEHHO
B 3TOM CMBbICJIE€ TIPaBO ITOHMMAETCSI KaK MCKYCCTBO 100pa U CIIPaBeUIMBOCTU
(ars boni at aequi). MckyccTBO mpouyuTaTh ¥ IPUMEHUTH 3aKOH TaK, YTOObI
TOPXKECTBOBAJIO JOOPO U 1apujia crpaBelIMBOCTb. Ho aToMy Hamo yuuTs,
100 13 caMOTro 3aKOHA OYE€Hb YacTO He CIenyeT HU OMHO, HU APYroe, eCau
€ro MPUMEHSITh HEYMEJIo.

KayecTBeHHOE TTOHMMaHUE MpaBa MPUXOIUT TOJIBKO ITPY COBMEIIEHUN
MCTOPUUYECKOTO U CPaBHUTEIbHO-TIPABOBOTO KOHTEKCTA T€X HOPM, KOTO-
phble IECTBYIOT B COBPEMEHHOM MPaBOBOil cucTeMe. DTOMY TOXKE yIelisi-
eTcs 00JIbIIOe BHUMaHME B HacTOsIIeM nocooun. Poccuiickne yueOHUKI
10 TpaxkIaHCKOMY IpaBy MOKa ellle MPOUTPHIBAIOT, HA HAIll B3IJISII, Tep-
MaHCKMM — U MPEXIe BCETo IO COMepKaHUIO MaTepuraja, KOTOPhIN B HUX
packpbiBaeTcs. i MpoBEepKU MPaBOThI JAHHOTO Te3Mca MOXKHO 3arITHYTh
B IIEpeBEICHHBIN HA PYCCKMIA S3bIK (110 u3a. 1931 r.) yueOHUK DHHEKIIepyca,
TOJIOXKUB €T0 PSIOM C JIIOOBIM COBPEMEHHBIM YIEOHUKOM POCCUMCKOTO
rpaxnaHckoro npasa. C Touku 3peHus nonumanus [TPABA (a He HopM,
KOTOpPBIC B IETAJISIX OTIMYAIOTCS, KOHEYHO) TePMAaHCKUN YIEOHUK, YBBHI,
jJact 6osbiie. OmHa 13 3a1a4, KOTOpbIEe MBI Tiepe, OO0 CTaBUIIA, — OCBE-
LLIEHUE TeX MPoOJeM, KOTOPHIE yyaT pelliaTh CBOMX CTYIEHTOB TepMaHCKIUe
nperoaaBaTe/v, U BbIBEACHUE NMCKYCCUM Ha aHAJIOTUYHBIN ypoBeHb. B Ka-
YeCTBE MpUMepa TaKoi pabOoThl MOXKHO MPUBECTU TeMY 3 TaHHOTO MOCO-
6us1 «OCHOBBI TOJTKOBAHMST HOPM TPaXkIaHCKOTO MpaBa. AHAJIOTUS 3aKOHA
¥ aHAJIOTHsI TIpaBa».

Ee ogHa xapakTepHasi YepTa HaCTOSIIIIETO U3IaHUs — OPUEHTUPOBAH-
HOCTb Ha MPakTUKy. C 0OIHOI CTOPOHBI, TIPABUILHO TOBOPSIT, YTO HET HU-
yero 0oJsiee MPakKTUYHOT0, YeM xopoiiasi Teopus. Crpoc Ha KaYeCTBEHHYIO
TEOpHIO IIPpaBa BO3pacTaeT ¢ KaxknbiM JHeM. CTpaHa «IiepedoJiesia» 3aCIbeM
«IIPaKTUKOB», KOTOPBIE HU B I'POIIl HE CTAaBWJIM TE€OPETUUYECKUE 3HAHUSI.
Ceituyac Bce HanaxkuBaeTcs. Ho, ¢ npyroii cTopoHbI, TEOpUST YepIiaeT MUIILY
IUIST pa3MBIIIJIEHUH B MMpakTUKe. UMEHHO MO3TOMY MBI HACBHITUJIM TaHHYIO
KHUTY CChIJIKAMU Ha CyIeOHBbIC aKThl WU TIPUMEPHI U3 KU3HU, TIHITAsICh
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TOPOii OOBSICHUTD, TTI0YeMY (M KaKMM 00pa30M) 3aKOHOJATe b HapyIlIaeT
0a30BbIe TEOPETUYECKME KAHOHBI CBOMMU HE 10 KOHIIA TTPOIyMaHHBIMU
HOpPMaMHU.

ABTOPOB HACTOSIILIETO ITOCOOMS 00benuHsIeT Poccuiickas mkosia yact-
Horo npasa. Korna-to (mo 2015 r.) Tak Ha3bpIBaJIOCh YI4eOHOE 3aBEACHUE,
KOTOpoe OHM oKaHuuBaJu. OQHAKO Yy «IIKOJIBI» €CTh U 0oJiee IMPOKOe
3HaueHue. [loxg Heit MOXXHO MOHMMATh ITPaBOBOE YUEeHUE, HAIpaBICHUE
WIM TeYeHHUE TpaBOBOI MbICIMU. B aTOM m1aHe J10au, KOTOpbIe U3yyat
JMaHHOE M0Cco0Kre U MPOHUKHYTCS €ro UIesIMU, KOHEYHO, MPOUIYT KOy
POCCUICKOr0 4aCTHOIO IpaBa U MIPUMKHYT K HEH.

Hdymaertcs, aTa cJ1aBHasi UICTOPUSI e11e TOJIbKO HaunmHaeTcsl. M Mbl 3akia-
JIbIBAEM CBOIi «yUEHbII KUPIUY» B 3[JaHUE IIKOJIbI POCCUICKOr0 YaCTHOIO
npasa.

Korna-to pexropom Poccuiickoii KOkl YaCTHOTO TIpaBa ObLJT 3HAMe-
HUTBII pOCCUICKNI U COBETCKUI IopucT Antekcanap JIbBoBuy MakoBCKUiA.
3a HEeCKOJIbKO MECSIIIEB IO BbIXOJA HACTOSIICH KHUTY B CBET, K HaIlIEMYy
IyOovaifIiieMy ropro, OH yIeJs U3 XXU3HU. M MbI IocBsIIIaeM TaHHBIN TPy
ero nmaMmsTi. Mbl IOMHMM, KaK OH BEPWJI B MOJIOAEXKb, pad0Taj ¢ Helo, UC-
KaJl MOJIOZIbIe TaJJaHTJIMBbIE Kaaphl U TIOMOTAJ UM PacTu, Kak repeaaBal
MOJIOIEKU AYX YACTHOTO MpaBa, MOJTYICHHbBIN UM KOTIa-TO OT CBOMX YUM-
Teseil. Ml 61aronapHbl AnekcaHapy JIbBoBUUy U 1IOHECEM MaMsITh O HEM
JI0 CBOMX YYCHUKOB.

Peuensentom nanHoro nocodust Beictynui C.B. Cap6ailll, onuH U3 Jito-
6umbIx yueHUKoB A.JI. MakoBCKOro, BBIITYCKHUK MepBoro Hadbopa Poc-
CUICKOM IITKOJIBI YaCTHOTO MpaBa (MOCTyIIeHUe 06110 B 1995 1.), KOTOpBIi
KOTJa-TO B IITYTKY Ha3BaIu «IeTbMM [ pak1aHCKOTO KOIEKCa».

CpencTBa Ha ONyOJIMKOBaHME HACTOSIIETO M3MaHUS TIPEIOCTaBICHBI
Anexkcannpom HukomnaeBuuem MyXuHbBIM, 4JIEHOM ACCOLIMALIMY BBIITYCKHU-
koB PIIYTI, momMHHBIM 3HTY3MaCTOM YaCTHOTO MpaBa. MbI 61arogapum
Anekcanapa HukomaeBuua v XoTeau Obl, YTOOBI €r0 MPUMEP BIOXHOBIIST
WHBIX MIPEYCIIeBaIOIINX IOPUCTOB (BKJIIOYAsS TeX U3 HUX, KTO OTKPOET 3Ty
KHMTY ellie B CTyIeHYeCTBEe) Ha TO, YTOOBI OTIABATh AaHb TECOPUU YaCTHOI'O
MpaBa U MHBECTUPOBATh B OYIYIIIME TTOKOJICHUS.

A.B. Ezopos



