Anrexceesa T. A. TlonuTHYeCKAst KOHCTHTYUHA HCNIAHCKOH Moﬁapxun (1812 ron)

BHMMaHHe NMOATOTOBKe COBETCKUX KanpoB. K koH1y 30-X ronioB Ha Ypaie neicTBo-
BaJla XOpOLIO OTJIaXeHHasi CUCTeMa MOATOTOBKH W MEepPernoAroToBKH COBETCKUX
pabOTHHUKOB ¢ IUIHPOKMM OXBAaTOM fpejcefareseid U PYKOBOASAIIErO cOCTaBa
mecTHBIX CoBeTOB. BMecTe ¢ TeM pe3y/IbTaTUBHOCTb, OTAaya OT Hee OBUIH He CTOJb
BBICOKM M3-3a GOJIbILIOHA CMEHSEMOCTH CpelM paGOTHUKOB MECTHBIX OpPraHOB
BJIACTH M MaJIOTPaMOTHOCTH 06Y4aloLLMXCS Ha Kypcax.

ITonuTHYECKass KOHCTHTYIMA HenaHcKoi MoHapxuu (1812 rom)
T. A. AIEKCEEBA*

190 nieT ToMy Hasan, B Mapte 1812 1., Ha lore Mcnianuu, B ropone Kanuc, 6si1a
npoBo3ryallieHa, MoXaayi, caMas 3amevare/ibHas eBponeiickass KOHCTHUTYLHSA
3TI0XH HaIl0JIeOHOBCKHUX BOITH, H3BecTHas Kak Kaaucckas KoHeTUTyLusA. McTopus
BO3HMKHOBEHUS 3TOTO aKTa BO MHOTOM IpejolNpefesinjia ero YAMBUTENbHYIO
cynbby U cepbe3HOe BIMSIHME Ha OyoyliMe KOHCTUTYLHMH CpelH3eMHOMOPCKHUX
W HEKOTOPBIX JTJaTHHOAMEPUKAHCKHUX rOCY1apCTB.

KOHCTHTYLIHIO NPUHSIIM BO BpeMsl BOHHBI ¢ HanoJieoHOBcKoi ®paHuueit,
KOr[a 3Ha4uTeJIbHast 4YacTh UCITaHCKOU TeppUTOpHH ObUIa OKKyNMpoBaHa BOMCKaMu
3aBoeBareliss, MMneparop @paHuMK 3aMeHHI HAa HCTTAHCKOM TpecTojie NpejcTa-
BUTeNA mnpaBuBliedt nuHactuu Byp6oHos csonm Gpatom XKosedoM,' or umenn
MOCAEAHEro Tocy1apcTBy OblI JapOBaH KOHCTHTYLIMOHHBIN akT — BaltoHCKHi
CTaTyT, ONOOpPEHHBIH HEKOTOPBIMHU MPEACTABUTESIMU 3HATH, NPUOLIBIUMMHU [UIS1
3Toro Ha tepputopuio ®panuun.? OnHako GONBLIIMHCTBO HaceleHHUsl OTKa3hbi-
BaeTcsl MPH3HATh NopaxeHue cBoero OTevecTBa, U HaYMHAET OCBOOOIUTEIBHYIO
6opb0Y 3a CBOIO HE3aBUCUMOCTL, KOTOPYIO BeIeT BCeMHM JIOCTYIIHBIMHU CITOCODaMH,
B TOM UKCJIE ITYTEM «TEPHJIbU» — JEHCTBUI MaPTU3aHCKUX OTPSIAOB. A HEMPU3HAHHE
CO3/1aHHBIX 3aBOEBAaTeJISIMH BJIacTe i IIPH OTCYTCTBUM («BaKyyMe») HallHOHAJILHOTO
opraHa BEpXOBHOM BJIaCTU NPHMBOAMT K co3bIBY B 1808 I. Ha HEOKKYTNTHPOBaAHHOIM
qacTH cTpaHbl LleHTpalbHON XYHThI, KOTOpas A0J/DKHA OblJla OpraHu30BaTh eAHHOE
BOCHHOE€ KOMaH/IOBAHHE H LEHTPAJIH30BAHHOE YIIpaBJieHHE, a TAaKXKe MOATOTOBHTDL
NpaBoOBYIO 6a3y [UIsi NPOBeIEHUS BLIOOPOB AEMYTATOB yYpeAUTEILHOrO OpraHa —
KOpTeCOB. YupeuTeIbHbIe KOPTeChl OTKPLUIM CBOM 3aceaHusi 24 ceHTsOpa 1808 r.
Ha ocTpoBe JleoH (a BrmocneacTBUH NepeMecTHanch B Kanuc), o6baBUB, YTO
SIBJISIIOTCS. HOCUTENSIMYU CyBepeHUTeTa, pUHaAseXallero HallMM, OTKa3blBaloTCs
npu3HaBaTh peuleHuss BailoHckoro cobpanus U cuuTaloT Kopojem McnaHuu
®epaunanna VIIL.?

* Kanauaar lopud. Hayk, aouedt CIIGI'Y.

© T. A. Anekceesa, 2002

' 19 mapra 1808 r. ncnanckuii kopons Kapn IV Byp6oH oTpeKcs 0T NpecTtoa B 0JIb3Y CBOET0
cbiHa, cTaBuero kopojieM @epannanaoM VII, 10 mast oH, B cBOIO ouepelb, B MO/Ab3Y OTLA, 34TEM
Kapn IV — B nonb3y umnepatopa @panuuu, Kotopsiit 6 o 1808 . npoBo3rnacui HCIAHCKHM
MOHapXoM cBoero opara XKoseda.

! banoHcKHMIt akT 6611 0n06peH cobpaliMeM npeAcTaBuTeNei HCMaHCKOro obuiecTsa, NMpH-
OBIBIIMX Ha TeppHTOpHIO Mpanunu, B baiion; 3acenano ovo ¢ 15 uions a0 7 vions 1808 1.

¥ Colleccion de los decretos y ordenes de las Cortes de Cadiz: En 6 vol. Vol. 1. Madrid, 1813,
P. 1-5.
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HCTOPHA IMTPABA U TOCYIAPCTBA

[TpuusTHe KoHcTUTYUMH paccMmaTpuBanochk KaguccKMMH KopTecaMu
B KayecTBe OCHOBHO# 3agavu aesitesibHOCTH. s ee paszpaborku 23 nexkadps
1810 r. 6b1a coznaHa KoMUccHsl B coctaBe 15 genyratos; 10 U3 HUX OLUIH NTpea-
CTaBUTEJIAMH HCTIAHCKHMX MIPOBUHLUMM, OCTaIbHbIE — KOJIOHUI; 5 YJIEHOB KOMHC-
CUM SIBJISITUCH CAYXHUTEJISIMH LIePKBH, OCTaJibHble ObUIK lopucTaMu. Cheayer
OTMETHTh, YTO HE BCE YICHBI KOMHMCCHH HMIpaJii paBHYIO poJib B MOJATOTOBKE
npoekta. OH OblJ BbIMOJAHEH Haubojiee 00pa3oBaHHBIMU M KOMITETEHTHBIMH U3
HHUX — MbepasiaMu, BOCMHMTaHHBIMH Ha uaesax Besukoii ¢hpaHUy3CKOH peBOJIOLMH,

[MpoekT KoHcTuTyuuu Obl1 npeacrasieH koprecaM 18 asrycra 1811 1,
a 25 aBrycra oTKpbUIMCH Ae0aThl, npoaoxasiinecs ao Mapra 1812 . ObeyxiaeHue
NpeaIOKEHHOI0O KOHCTUTYLLHOHHOTIO MpOEKTa NpUBEJIO K BHECEHHIO B HETO
56 nornpaBox.

AsTopbl 11poekta OCHOBHOIO 3aKOHa IpeACTaBUIM B KOPTECH! MpeaBapu-
TeJIbHYIO 3anUCKY," NOArOTOBRJIEHHYIO OIHHM M3 ee YieHOoB, 1ubepaioM A. Apryab-
€COM, B KOTOpOIl NbITaJUCh OOBSICHUTL lpejyiaraeMble peBOJIIOLLMOHHBIE Mpe-
00pa30BaHMUsI MCKIIOYHUTEJbHO BOCCTAHOBJIEHHEM MCTOPHUYECKON TpaalHLMU:
«KoMuccHsl He npemiaraeT B CBOEM IPOEKTE HUYEro, YTo Obl HEe OLIJIO 3allMcaHo
CaMbIM JIOCTOBEPHBLIM H TOPXKECTBEHHBIM 00pa3oM B pPasfIMYHBIX UCIAHCKUX
3aKOHaX; €10 JIMUIb UCIOJIb30BaH HOBBIH METO, KOTOPLIM paclipeiesieH, YIops-
OJOYEH H KJ'IRCCHCI)HHHDOB&H MaTepHaln Tak, yToOLI OBLIA CO31aHa CUCTeMa OcHoB-
HOTO0 3aKOHa, B KOTOPOM COJIEPXKaJioch Obl B €IMHCTBE, TADMOHHH W COIJIACHH TO,
YTO UMeEJIOCh B OCHOBHBIX 3aKOHax AparoHa, Hasappsl u Kactuauu no nosoay
cBOGO/IBI, HE3ABUCUMOCTH HALlMK, NpaB U 00513aHHOCTE I Irpax/1aH, TUTY/IA U IIpaB
KOpOJist U TPUOYHAJIOB, CO3/1aHMsI U HCITO/1Ib30BAHUS BOOPYKEHHBIX CHJ1, 9KOHOMHU-
YECKOro COCTOSTHUS U YIpaBACHU S TPOBUHLUSIMU»,

Co3sparenn KOHCTUTYLLHOHHOTO NPOEKTa HaCTauBau Ha ToM, uTo Mcnanum,
KaK H AHl".i'llr'[H, CBOHCTBEHHA JIPEBHSS, HITH HCTOPHYECKast, KOHCTHTYLIHS, KOTOPYIO
OHH TIPeJICTaB/ISIIM KaK COBOKYITHOCTb 3aKOHOB, 00bluaeBs U TpaaMLHil, 3aKpel-
JUIBLIMX BBILIEHA3BaHHBIE OCHOBLI rocyaapcTBeHHOro crpos. [lepuoa cocnoBHo-
npeacTaBUTE/IbHBIX MOHapXxuii B Aparone, Hapappe u Kacruium onu Bocnpu-
HUMAIH KaK 21OXY HE3aBHMCHMOCTH, JIIOOBH K NMOPIAKY H CIpaBe/THBOCTH, 1O/~
JIMHHOM MOJIMTUYECKON U rpaXKJ1aHCKONH cBOOOABI, 3aKOHUYMBILYIOCSH ¢ 00beAHHE-
HHEM Aparoua U Kactunuu u YCTAHOBJICHHEM abcosoTH3Ma. an ITOM aBTOPLI
MpOEeKTa JUIb Ha3blBAlOT 3aKOHbI, KOTOPbIE MOI'YT ObITh OTHECEHBI K OCHOBHLIM,
He npeaiarasi CChIJIKM Ha MX CTaTbM M naparpadbl, YKIOHYHMBO 3asB/Isisl, YTO 3TO
6b1s10 1es10M KoMuceuu Koprecos, co3aHHoil LieHTpanbHoil XyHTOI.

[IpeacraBneHue 0 HALMOHAIBLHOM CPEIHEBEKOBOM [paBe KaK OCHOBHOM
MCTOYHMKE MOJUTHYECKOro KoJeKca Obl10 BechbMa MONYAAPHLIM B ollllecTne
B BOCHHOE BpeMsi, TeM §ojiee, UTO OHO clle paHee ObLIO JOCTOHHO OTMEUEHO B
NoKyMeHTax LleHTpanbHOI XyHTBI, a Takxke B nportokojax ee Komuccuu, noa-
FOTOBUBLIEH NMPaBOBYIO OCHOBY [UIS CO3bIBA I'eHEPaJbHBLIX M UPE3BBIYATTHBIX
KOpPTECOB. [To MHEHHIO ee YjleHa — BBLAAOIIETOCHA MPOCBETHTESN H rocyaap-
CTBEHHOI'O JAcsaTeNsl XOBCJI];S!HOCEI. [PpU3HaABABIIETrO HACIO KOPOJCBCKOIO cyBepe-
HHTETA, HALMSI HE BIIpaBe OTMCHATL UMEBLUYIOCS ¥ HCE JAPEeBHIOWO, WIH UCTOPH-
YECKYI0, KOHCTHUTYLHIO, T. €. T€ OCHOBHBIC 3aKOHBI, KOTOPbi¢ YCTaHABIMBAIOT

* TexkeT 3anucKy M. no w3 Discurso preliminar leido en las Cortes al presentar la Comision
de Constitucion el proyecto de ella // Sevilla Andres D. Constituciones v otras leyes y proyectos
politicos de Espana: En 2 vol. Vol. 1. Madrid, 1969. P. 115-160.
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Anexceesa T. A. IlonnTHveckass KOHCTHTYUHA HenaHcKoi MoHapxuu (1812 ron)

npaBa CyBepeHa, ero MojlaHHbIX, a TaKXe MX rapaHTHH. Halmsa mMoxeTt auilb
MpeInoXUTh peopMy 3TOH KOHCTUTYUHMU.® ApTyMEeHTHPYSl HEOGXOAUMOCTD
BO3BpalUeHUsl K «IpeBHEHl KOHCTHTYLMMH», YiIeHbl 2TOH KOMMCCHM obpaluanuch
K KOHCTUTYLIMU AHIJIHM, JOCTOWHOI MoapaXaHusl U, HECOMHEHHO, TPU3HAHHO
TaKXKe IPUAHYECKUM HCTOUHUKOM MPeIoXKeHHBIX MMM Npeobpa3oBaHuit. Obpalue-
HHE HUMEHHO K aHTITIMHCKOMY KOHCTUTYLIMOHHOMY TIpaBy NpejicTaB/sieTcsl Hecyyaid-
HBIM, TaK KaK MMEHHO AHIJIMS He TOJIbKO OKa3blBajla MACHHYIO MOMAEPXKY, HO
U sIBJIsIIach BOEHHBIM cOI03HMKOM McnmaHuu B BoitHe npotB ®paHunu. Heynusu-
TeJIbHO, 4TO B AeKpeTe 29 ssuBaps 1810 r. LleHTpanbHast XyHTa (pa3euB [TO3HLIHIO
XoBesibsiHOCa) 00BsABHIIA O CO3bIBE BYXITATIAaTHBIX KOPTECOB, OT KOTOPOro BIIOC/e -
CTBMM MPULUJIOCH OTKA3aThCsl M3-3a CHJIBHOIO HEJOBOJbLCTBA MCIIAHCKOTIO
obiecTsa.®

[To3uuus cosnareneit KOHCTUTYLIMOHHOTO NpoeKTa Gblj1a MoAXBayeHa MOoJIUTH-
KaMU-npakTHKamu yxe nocyie npunsaTus Kanucckoro akra. Tak, Cea Bepmynec
npu noanucaHuu ot uMeHu Mcnanuu 8(20) uionsa 1812 r. coozHoro gorosBopa
¢ Poccueii yBepsisl, 4To ipeBHME 3aKOHbBI MOHAPXUH — €INHCTBEHHBIH MCTOYHMK
Koucruryuun 1812 1.7

ApryMeHTaLUs npeiBapuTe/IbHOI 3aNMCKY Halll1a pasBUTHE B TPY/le HCTOPUKa
ucnaHckoro npapa MaptuHeca MapuHbl @., uznanHoM B 1813 1, rae oH nonsiTaics
NOKa3aTh UCTOKM KOHCTHTYLUMH B KACTHJIBCKHUX CPEIHEBEKOBBIX YUpPeXIeHHSX;
BMecTe ¢ TeM OH OTMevasl, YTO OHa SIBHO HamoMMHaeT ¢paHuy3ckylo KoHeTu-
tyuuio 1791 r.®

Onnako elle Toraa, koraa Kaaucckue koprecsl TPUCTYMHIIN K 00CYXAEHUIO
npoekta OCHOBHOTO 3aKOHa, €ro aBTOPOB NONPOCUIIH Ha3BaTh aKThl, Ha KOTOpPbIE
OHM cchlianuck. CpenaTh 2TO YleHBl KOHCTUTYLIMOHHONH KOMMCCHH HAoTpe3
otkasanuce. [Ipu obcyxnenun cr. 1 Koncruryuun genyrar fomec PepHaHaec
3asIBUJT, YTO HE BUOMUT CBA3H craTeit NpoeKTa C APEBHUMH UCITAHCKHUMH 3aKOHaMH.
A ®paHcHCcKO AJIbBapo, MOJMEMH3UPYS ¢ NpeaBapUTEIbHON 3arUCKOi, Bblpasu
ofaceHMe, YTO MPOEKT UMeeT Maslo OBILEro ¢ IpeBHUMH 3aKOHaMH, a €ro aBTOpPbI
xoTat nathk Mcnanuu nekaperso oT 6el B BUJe KOHCTUTYUMH, nofo6HoH dpaH-
Ly3ckoit.’

B anrmiickoit meuatu KonctuTyuns 1812 r. 6b11a Ha3BaHa Konueit KoHeTH-
Tyuuu 1791 r. Takast oueHka Obiaa 1aHa MHOrMMU. Bosspatusiuniics B Mcnanuio
B Mae 1814 r. kopons @epauHana VII o6baBUI ee B CBOEM JieKpeTe MopoXAeHUeM
¢dbpaHuy3sckoit pesomouuu. B paborax ucropukos I. Puko-u-Amar u I1. Beneca
MpUBedeHbl CPaBHUTE/bHBIE TabJIMLbI OTAEAbHBIX CTaTell KOHCTHTYUMH 1791 .
U 1812 1., KOTOpbIe WUTIOCTPUPYIOT BbIBOJ aBTOPOB 00 UX MAEHTHYHOCTH «I10 AYXY
u popMe».'” 3pech, oaHako, OyaeT yMecTHO 3aMeTUTh, uTo H. M. Kapees B Havane
XX B. nucain, uro KoHcrutyuus ®paHuuu 1791 r. nocayxuia, «B 6osbllei win

3 Sevilla Andres D. Historia constitucional de Espana, 1800-1966: En 2 vol. Vol. 1. Valencia,
1966. P. 29.

¢ Sevilla Andres D. Conslituciones y otras leyes y proyectos politicos de Espana. Vol. 1. P. 8185,

! Hodoaee M. Poccusi u Menanus (1808—1823). M., 1984, C. 42.

¥ Martinez Marina F. Teoria de las Corles o grandes juntas nacionales de los reinos de Leon
y Castilla. Madrid, 1979. P. 299.

% Suarez F. Sobre las raices de los reformas de las Cortes de Cadiz // Revista de Estudios
politicos. 1962. N 126. P. 34, 38.

" Rico y Amar G. Historia politica y parlamentaria de Espana: En 2 vol. Vol. 2. Madrid, 1860.
P. 334-337; Velez P. Apologia del Altar y del Trono: En 2 vol. Vol. 2. Madrid, 1818. P. 173—196.
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HCTOPHS TTPABA U TOCYIAPCTBA

MEHBLIEH Mepe, 0Opa3lloM OTYacTH MO COACPKAHUIO, IJIAaBHBIM Xe 06pa3oM 1o
¢opme 151 BceX MOYTH KOHCTUTYLUMH, U3JaBaBUIMXCS MOC/Ie Hee B OTAEIbHBIX
rocyaapcrpax».!

B ucnaHckoif McTOpUYECKOH U IOpUAMYECKOH JIHTepaType NMocjieAHHX
JlecATHJIeTUI He paccMaTpUBAIOT Cpe/lHeBEKOBbIe 3aKOHbl KaK OCHOBY KoHCTH-
TyuuH 1812 . M. Aprona, oTMeuasi TaKyl0 0COOEHHOCTh NPaBOCO3HAHUS UCTIAHLIEB
B [IepHOJ1 BOHHBI 3a HE3aBUCUMOCTbD, KaK Bepa B «KOHCTHUTYLIHOHHYIO 3aKOHHOCTb,
HapylUIeHHYIO a0COMIOTH3MOM», MHILUET, YTO «HUKTO B JAeHCTBHUTENLHOCTH He
cobupaisicsl M3yyaTh, KaKou Obla UcCraHcKasi KOHCTUTYUHs... Peub 1i1a 0 ToM,
4yTOoOBI H30eXaTh BO3BpalleHHs1 K a0CoIOTH3MY».'? BhlalolMiics MICTOPHK NpaBa
®@. Tomac-u-BanbeHTe NMOAYEpKUBAJ, YTO «aBTOPBI MPOEKTa HE XOTEJNH NYyrarth
HepelUUTEIbHBIX HOBaTOPOB M MMO3TOMY IIPEACTaBIISI/IM KaK [POCTYIO “KOHCTH-
TYLHOHHYIO peopMy” TOT aKT, YTO Ha caMOM jieJie OblJ1 KOHCTUTYLIMEH, OCHOBAH-
HOW Ha peBOJIIOLMOHHBIX MpHHUHKMax»."* X. [Toptunbo Bangec Bockiuuaer:
«KOHCTUTYLIMA, KOTOPYIO CI€0BaJIO CO3/1aTh, He ObLJ1a U He MOTJ1a ObITh JIpeBHEH
KOHCTUTYLHEH» '

HJeHcTBUTEIbHO, UCITAHCKOE KOHCTUTYLIMOHHOE NpaBo UMEJIO CBOIO Tpe/ibl-
CTOPUIO, CBSI3aHHYIO C MYHHLIMIIAILHOM aBTOHOMHMEH H IIPUBUJIET UMM OT/AEIbHBIX
ropofIoB, KOTOPEIE CTPOTO CJEAUIIH 3a UX COOMIOAEHHEM H MCITO/IL30BaJIH caMble
KpailHMe Mepbl JUISl MX 3allMThl, BIUIOTh A0 BoccTaHusi. Ho rinaBHbIM oOpa3soM
NpeabBICTOPHSA KOHCTUTYUHOHaNu3Ma B McnaHuu cBsizaHa ¢ [1eiTe/IbHOCThIO
COCJIOBHO-TMpeCTaBUTENIbHbIX OpraHoB — kKoprtecoB. B Jleono-Kactunsckom
KOpOJIeBCTBE OHU BO3HUKJIH B 1188 . — paHee, yeM B AHTJIHU.

Koptechl HUKOr1a He OTpaHHYMBaJIU KOPOJIEBCKYIO BJAacTh, a JIUILUL B 00JIb-
el UIM MeHbllel cTelneHH MOT/IH BO3[eHcTBOBATL Ha Hee, SBJIAICH YacThlO
rocyapcTBEHHOTO MeXaHHU3Ma, PYKOBOJHMOTO M KOHTPOJUPYEMOrO KOPOJIEM.
Kak IpaBHUJI0, OHH CO3bIBAJIMUCH 11 BOTHPOBAHMS HAJIOTOB, HHOdA Ul pelIeH U
HEMoCpeJCTBEHHO CBI3aHHbBIX C HHMU BONPOCOB BOHHBI U MUPA.

B KoHctutyuuu 1812 I. onbiT cpeHeBeKOBbS MpeAcTaBjieH Ha YPOBHE
MCMOJIb30BAHMS FOCYIapCTBEHHBIX MHCTHTYTOB M YUpesKIeHU I (KOpTechl, KOPOJib,
TocynapcTBeHHBIH COBET, MOCTOSAHHAS JENYTALMA KOPTECOB, MECTHbIE OPraHbl
yTpaBJieHHs1) ¢ TPAOAWLMOHHBIMU Ha3BaHUAMM, OAHAKO NPHHUHIIBl HX AEATE/b-
HOCTH M (PYHKUMH ObIJIM COBEPLIEHHO HOBBIMH. MOHapXusl, peJurusa U npem-
CTaBHTEJILCTBO (T. €. peCTAaBUTENbHbIH opraH), 3aMevaet X. [lopTunso Banzec,
«OBIJIM TEMHM JeMEeHTaAMH, KOTOPbIE MOIJIH ObITH BKJIIOYEHBlI B KOHUEMNLHIO
HallMOHAJILHOTO CYyBEpeHUTEeTa W MCIONb30BaThCsl B 3allUCKE KaK HCTOPHUYECKH
0ByCNOBJIEHHbBIE €€ KOMITOHEHTBI». "

JIuGepalibl — aBTOPbl KOHCTUTYLIHOHHOTO TpOeKTa ObLIM BOCMIUTAHBI Ha
unesx ¢panuysckoro ITpocselieHus, Ha onbiTe Besnkoii hpaHily3ckoil peBOIOLHH.
Ho B YCIIOBHAX Hal_lHOHELTIbHO-OCBoﬁ()D,MTEJ'IbHOF[ BOﬁHb], onacasch NokKasaThbesd
COOTEYECTBEHHUKAM «O(hpPaHLYXKEHHBIMU», OHH TIOMBITAIUCh BOMJIOTHTb CBOIO

" Kapeea H. [lponcxoXaeHHe cOBpeMEHHOIO HapoAHO-NpaBoBoro rocynapersa. CI16., 1908,
C.:229.

2 Artola M. Origenes de la Espana contemporanea: En 2 vol. Vol. 1. Madrid, 1976. P. 282.

3 Tomas y Valiente F. Manual de historia de derecho espanol. Madrid, 1995, P. 439,

¥ Portillo Valdes J. Existia una antigua constitucion espanola? // Il modelo constituzionale
inglese e la sua recezione nell’area Mediterranea tra la fine del 700 e la prima meta dell’ 800 / A cura
di Andrea Romano. Milano, 1998, P. 585,

¥ Ibid. P. 558.
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NOKTPUHY B KOHCTUTYLLHOHHYIO NIPaKTHKY NpU NMOMOILM MHU(Da O BO3POXIEHHH
HCTOpHYECKOH HCITaHCKOW KOHCTHTYLIMH, B KOTOPYIO BEpHJIa 3HaYHTeIbHaA YacTh
obecTBa. B pesynbrate yupeIUTeNIbHBIM OPTaHOM ObUI TIPUHAT MOMUTHYECKUH
KONEKC, CTABUINA MOPOXIEHHEM «PEBOJIIOLIMOHHO-AEMOKPaTUYECKOTO HallMo-
HaJli3Ma», UMEBLUM A MyJIBTHHALIMOHAJIBHYIO HAEHHYIO U IOpHANYECKYIO Ba3y, T. e.
OCHOBaHHBIH He CTONBKO Ha NMUPEeHEeHCKHUX MCTOYHMKaX, CKOJIBKO BITHTABILIMHA
KOHCTUTYLIMOHHBIE MeH W 00pa3libl aHIIMicKoro U ocobeHHO dpaHLy3cKoro
npoucxoxaeHus.' [Tostomy HeyauBHTeNbHO, uTO KoHcTHTYyLMs 1812, coxpaHsB-
1asi MOHapxuio, HO TpHHsATas 6e3 MOHapxa, BIIOCJIEACTBHHU «Iyrajia CBOMM
JNeMOKpaTHYeCKHM XapaKTepoM eBpoNeicKHe napiaMeHThI». "

KoHetutyuus 1812 r. cocTOUT U3 craTel, 0OOBbEeAUHEHHBIX B pasenkl
(384 cratbu, 10 pa3genos): 1) 06 HcraHCKOU HallMM M MCTIAHLIAX; 2) O TEPPUTOPHH
HUcnaHuu, ee peuruy, npaBUTENbCTBE U HCITAHCKMX IpaxnaHax: 3) o KopTecax;
4) o Kopose; 5) 0 cyAax W NMpaBOCYAHH 1O IPaXIaHCKHM M YTOJIOBHBIM JeJiaM;
6) 0 BHYTpeHHEM yTIpaBJieHUH NPOBUHLMI H OKpYToB; 7) 0 Hayorax; 8) o HaUHOHaTb-
HbIX BOOPYXEHHBIX cuJiax; 9) 0 HapoJHOM mnpocBelleHUH; 10) o cobnoaeHUU
KOHCTHTYLIMH W NOpsIIKe BHECEHUS B Hee H3MEHEHH . '®

B ocHOBe ee NOCTPOEHHS TaK Xe, KaK U BO ¢paHLy3cKoM OCHOBHOM 3aKOHe
1791 r., nexuT popManbHOe MOHUMaHHKe rocyJapcTBa, BKIIIOYalollee TPH dleMeHTa:
HalMIO, TEPPUTOPHIO, BJIACTh.

KoHctutyuus 1812 r. npoBo3sriauiaeTcs oT HMeHH JilobUMeifliero Kopons,
o uyeM U ropoputcs B npeambyne: «JoH Pepaunana VII no munoctu bora u
KoHcturyuum ucnanckoit Monapxuu Kopons Mcnanmnu, a B ero oTcyrcTBHe U BO
BpeMsl ero mieHeHUs PereHTCTBO KoponeBcTBa, HasHaYeHHOE reHepalbHbIMH
U Ype3BLIYAaiHBIMU KopTecaMu». Tak, GopMabHO He OTKA3bIBasCh OT IPHBePXKeH-
HOCTH 60XXeCTBEHHOMY NMPOMCXOXAEHHIO KOPOIEBCKOM BNacTH (YCTYIKa IyXOBEeH-
CTBY M JIPYTHM CTOPOHHHMKaM 3TOH HIeH), KaJfUCCKHMH 3aKOoHOIaTeNb Ha3bIBaeT
BTOPOii ee HCTOUHUK — KOHCTUTYIIHIO, MPUHATYIO KOPTECaMH, KOTOPHIM B COOTBET-
CTBHMH C fieKpeToM 24 ceHTAOps 1810 I. ObUI BBepeH CyBepeHHUTET.

HanuoHanbHO-0cBOGOANTENbHBIN XapaKTep BOHHBI, BbI3BaBLUMiA BCIUIECK
HallMOHaNBHOTO camMoco3HaHus B McrmaHuu, UMen cllelcTBHEM NMpHCTalbHOE
BHMMaHHE U TpereTHOe OTHOLUEHHUE K MOHSITUAM «HalMS», «HaUMOHAIBHBIH» CO
CTOPOHBI KaAMCCKOro 3akoHonartessi. «HaunoHanbHasa uaess» — BaxHelas
B KoHetutyuuun. OTKa3aBUIMCh OT NMPUHLIUNA KOPOJIEBCKOIO CyBepeHHUTeTa,
3aKoHojaTe/lb (GOpMYJUpPYeT MPHHUMIT HAPOJLHOrO CyBepeHUTeTa, KOTOpPhI
HMeJICSl B BUAY ¢ caMoro Hayajia gesiteisHocTH Kaaucckux KoprecoB (cT. 3):
«...CyBEpEHMTET 110 CYIIECTBY NPUHAAJIEXXHT HallMK, eif OHOM NMO3TOMY NpUHAl-
JIEXUT UCKITIOYHUTEJIbHOE NTPaBo YCTaHABIMBATH CBOM OCHOBHBIE 3aKOHbI»., CyOBeKT
CyBepeHHUTeTa — McMnaHcKas Hallus (McmaHckMit Hapon) onpenensiercs B KoHeTH-
TYLMH KaK 00beIHHEHHe BCeX UcMaHLeB 00oux noayuapuit (ct. 1). Koneruryuus
1812 1. 3aKpenisieT CyBepeHUTET KaK HCKITIOUHTENbHBIN aTpUOYT HALIMH, KOTOPLIH
He MEePEeHOCHUTCH €10 HY Ha OAMH HHCTUTYT, HH Ha OIHO YYpeXIeHHE,

16 Romano A. Cadice come modello costituzionale // Costituzione politica della Monarchia
Spagnuola / A cura di A-Romano. Missina, 2000. P. XVIII.

17 Ferrando Badia J. Vicisitudes e influencias de la Constituion de 1812 // Revista de Estudios
politicos. 1962. N 126. P. 169-191.

" [Toaumuueckas KOHCTUTYUMS HCHAHCKOH MOHApXMH, npoMyinbriposarHas B Kanuce
19 mapta 1812 1. / Tlep. T. A. AnekceeBoii // 3aKkoHolaTeILCTBO McNaHCKON peponionnn 1808—
1814 rr. CI16., 1996. C. 116—143.
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[ToMuMoO cyBepeHHTETa, UCMAHCKOM HalUMKU NMPUCYILM MOHapXuyeckas
(hopMa npapneHus (MCnaHcKoe rocyaapcTBo MPH3HAETCS HacleACTBEHHOM OrpaHu-
yeHHOM MOoHapxue#) (cT. 14) M KaTonuyeckas peJurus (B npeamoOyse yKa3zaHo, YTO
KoHcTuTYyMs nipoBo3riainaercs «Bo UM BceMoryuiero bora, Orua, CeiHa
u Casaroro [lyxa, co3naTesi U BepXOBHOTrO 3aKOHo/1aTeNs ob1ecTBa» ). OCHOBHOI
3aKOH MPHU3HAET KaTOJNIMYECKYIO PEIUTHIO B KaueCTBe rocy1apCcTBEeHHOM M IeKiia-
PUPYET PEJIMTHO3HYIO HeTepnHUMOCTb (cT. 12). Jdenas ycTYNnKy peIMrHO3HbIM
4YyBCTBaM Hapo/a, aBTOphI IPOEKTa B NpeIBapUTe/IbHOM 3anncke K KOHCTHTYUHH
3alucalu, YTo 3TO IMOJIoKeHUe JOKHO 3aHMMaTh B OCHOBHOM 3aKOHe rocy-
NAapCTBa «HCKIIOYUTENIbLHOE MECTO», KOTOPOE «COOTBETCTBYET BEJIMYUIO KATOJHM-
YeCKOM peJIurum».

Penuruo3sHocTsio NpoHM3aHa Best KOHCTUTYIMS, YTO CYLIECTBEHHO OTJIMYAeT
ee oT KoHcTuTyuuu 1791 r. BeiGopbl Ha BceX ypOBHSIX HAUMHAIOTCS C UCTTOTHEHUS]
Mecchl «Espiritu Santo», BelcTynJIeHH# cBALIEHHOCHYyXuTenel (cT. 47, 71, 86)
U 3aKaH4YyuBawTCcsa ucrnonHeHueM «Te Deum» (ct. 58, 77, 103). M30paHHBIe
JenyTaThl KOPTECOB MPUCATAIOT, MOJIOXKUB pYKYy Ha EBaHrenue, KIsSHYTCS Mpexae
BCEro 3alllMILATh U OXPaHATh KATOJMYECKYIO PEIUTUIO, He TIPU3HABasi HHOMH B
KoponeBcTBe (CT. 117) (yupeauTtenu aenanu 1o xe camoe). KoHCTHTYyUMS ocTaB-
JisleT HeM3MEeHHOH CHCTeMY LIePKOBHBIX TPHOYHa0B (cT. 249), npeanuchiBaeT
o0yyaTh JeTeld B HaYalbHBIX IUKOJAX B TOM YHCJIe M KaTeXH3HUCY KaTOIHYECKOH
peauruu (ct. 366) u T. A.

YnomsaHyB Bora kak BepXxoBHOro 3akoHozgartess oGulectBa, Kagucckue
KOPTeChl HCXOISIT U3 MOHWMaHMSI 3aKOHA KaK BeIpaXXeHUsI OOLLeH BOJIM HALMHK (Y4TO
cbnuxaer MX ¢ GpaHIY3CKUM 3aKOHOAATeeM He TOJAbKO 1789 I, mpUHABILIUM
Hexnapaliuio Npas YyeJOBeKa U rpax/JaHWHa, HO U ¢ AKoOuHLamMu 1793 r).

Kaaucckue KopTechl pasiHyall OCHOBHbIE U OObIYHbBIE 3aKOHBI. Halus
NpHU3HaeTCsl HCTOYHUKOM OCHOBHBIX 3aKOHOB (cT. 3). [IpuHsaTHE U M3MeHeHUe
KOHCTUTYLUHH — HCKIIOYHTEJIbHASA KOMIETEHLHUA r’eHEPaAbHbBIX U ‘I]JC'.}BI:NaFIH bIX
KoptecoB. [IpaBo npMHUMATh OOBLIYHBIE 3AKOHBI MPUHAINEXUT OPAUHAPHBIM
KopTecaM, COCTOSIILIUM U3 MpeAcTaBUTeNei Hallu¥, COBMECTHO C KOPOJIEeM.

Cobmonenne KOHCTUTYLMH U 3aKOHOB — 00S3aHHOCTh KaXI0ro UcraHua
(ct. 7). Kaxnplit BipaBe o6paTUThCS B KOPTECHl WIH K KOpPOIIO ¢ TpeboBaHUEM
o cobntogeHr KoHctutyunu (ct. 273). O6s13aHHOCTB cobniofeHUst KoHCTUTY LM #
H 3aKOHOB MPHUCYTCTBYET B KJSATBax [JENyTaToB KOPTECOB, KOpOJis, MpHUHLA
AcTypHiickoro (HaciegHUKa Ipecrosa), BceX AODKHOCTHBIX aul (et 117, 173,
212, 219, 241, 374). IlocTossHHas aenyTalusi, JAelCTBYIOLIAs MEXIY CECCHAMMU
KOpTecoB, HMEET OJHON M3 CBOUX (pYHKUMH HabaloAeHHe 3a cOOIOAEHHEM
KoHcTtuTyumnu u 3akoHoB (cT. 160).

B KoHCcTUTYUHH NMPOBOAMUTCS Wiesl BEPXOBEHCTBa 3aKOHAa BO BceX cdepax
roCyIapCTBEHHOM XXKM3HHU: OH perlaMeHTHPYET A TENbHOCTb BBICLUMX M MECTHBIX
OpPraHoB, BOOPYXXE€HHbIX CHJI, HALIMOHATbHOM MUJIMLIMH, TOJILKO 3aKOHOM JOJIKHBbI
PYKOBOJACTBOBATBLCS CYAbM IPH OCYIIECTBICHUM IIPABOCYIUSI, [IPH 3TOM BCIKOE
OTKJIOHEHHUE OT 3aKOHO/IaTe/IbHBIX IIpeANUCaHUi BlIeYeT MNePCOHATLHYIO OTBETCTBEH -
HocTb cyaeit (ct. 254). desiTe/IbHOCTb BCeX AOJIKHOCTHBIX JIMLL AOMXKHA COOTBET-
CTBOBATh 3aKOHY. B c/lyyae HecoOTBeTCTBMSI [TPHKa3a KOpoJisi TpeboBaHUSIM 3aKOHA
MUHMHCTD, NOAMUCABLIMIT €r0, MPHUBJIEKAETCS K OTBETCTBEHHOCTH (CT. 226).

BMCCTC CTeEM KaﬂHCCKHC KOpPTEChl HCXOJIHJIH U3 TOrO, YTO 3aKOHbI A0TKHEI
COOTBETCTBOBATH OMNpeeIeHHBIM TPeOOBaHUSIM: SIBJISISICh MPOAYKTOM pazyMa, OHH
JOJIXKHBI OBITH MYIAPBIMU U CIIpaBeUTMBBLIMU (CT. 4, 12).
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Llenbio paBuTeNbCeTBa, Mo KOHCTUTYUMH, SIBISIETCS cHACThe HALUU, OTOX-
aecTBisieMoe ¢ 6aronosyyueM HHAUBUAOB, ee cocTapnsiiomux (ct. 13). Jlionu, no
MHEHHIO KalHCCKUX IMbepalloB, 00be AMHUIUCE B OGLIECTBO /15 CBOETO COXpaHe-
HUA U cyacTbs. [Toucku cuacThsl onpenensiioT noseaeHue nojeit. [Ipu sTom
TEPMHHBI «cYacThe», «brarononyuuer», «6oraTcTBO» MCIOAb30BATUCh 3aKOHO-
natejieM Kak CHHOHHMMBI (HanpuMep, B cT. 13). Kaaucckue KopTechl BUAEIH CBOIO
3afla4yy B YCTAHOBJIEHUU 3aKOHOB W rocyJapcTBEHHOIO CTPOsi, KOTOPble rapaHTH-
poBaJId OBl HCIIAHLIAM paBHOE MPaBo Ha cBOOoAY, 6e30MacCHOCTh, COGCTBEHHOCTD.

B KoHctutryuuu 1812 r. oTCYTCTBYET CMCTeMATHYECKOe 3aKpeIUieHHe IpaB
U obA3aHHOCTENH UCIaHLEB, BUAMMO, H3-3a cTpaXa, KOTOPHIH BbI3BaJH Obl Y
3HAYMUTEJIbHOW YacTH MCMaHCKOro obliecTsa BOCIIOMUHAHUS O (PpaHLY3CKHX
Hexnapauusx 1789 u 1793 rr. Kagucckuii 3akoHoaTeNb 3aKpen I paBa U 06si3aH-
HOCTH McMaHIleB B pa3auyHbIX pasfenax KoHctuTyuuu. OHa npoBosriauiaeTr
MpaBo Ha rpaxiaHcKylo cBoboay, cobcTBeHHOCTH (CT. 3), paBeHCTBO MCMaHLEB
nepen cynoM (ctT. 247), 06s13aHHOCTH KOPOJISl YBaXaTh MOJIMTHYECKYI0 cBoboay
HallMKW W JIMYHYIO cBOOOAY KaXI0ro MHAMBHMIA, HEe HapyllaTh NpaBa cOOCTBEH-
HoCTH (cT. 173) u HexkoTopsle Apyrue. KOHCTUTYL S NpeaycMaTpUBaeT 0bsi3aH-
HOCTH MCIaHLIEB YIUIaYHBaTh HAJIOTH TIPONOPLMOHANLHO A0X01aM 6e3 KaKHX Obl
TO HU ObUIO UCKIIOYeHUIT U npuBuieruii (ct. 8, 339), sammmars Poauny (c1. 9),
HECTH BOMHCKYIO CIIYXOy (cT. 361), MOAYMHATLCS 3aKOHAM M YBaXaTh YUpeXIaeH-
Hble BJIacTH (CT. 7), a Takxke no6uTth Poauny (ct. 6).

[Tono6Ho dpaHLy3cKkoMy 3aKoHonaTes 0 1791 1, pazauyaBiueMy TOHSITHS
«(paHLy3» U «rpaxAaHWH», AenyraTbl KaguccKMX KOpTecOoB BBOAAT MOHSATHS
«UcMaHell» U «rpaxIaHWH»: TOAbKO rpaXIaHHH BIpaBe 3aHMMaTh MyHHULUTAb-
HbI€ JO/DKHOCTH B YCTAHOBJIEHHOM 3aKOHOM Mopsiake (cT. 23), u30uparth U ObITh
W30GpaHHBIM JEMyTaTOM KOPTECOB.

WUHeTuTyT H36MpaTe/IbHON CUCTEMBI 3aHMMAET 3HaYUTeIbHOE MecTO B OCHOB-
HOM 3aKOHe, eMy IocssilieHo 77 crateit (Bo ¢ppaHuy3sckoit Koncturyuun 1791 . —
quuis 20).

Crnenyet oTMeTUTD, YTO KOHCTUTYLIMS, BO-TIEPBBIX, MOJIOXMIIa KOHEL MHOXECT-
BEHHOCTH IpeCTaBUTENILCTBA, YCTaHABIMBast JIMLUb MPOTIOPLUMOHAIbHBIE BIGOPBI:
OJIMH ZernyTaT B KopTechl U36Upalicst oT 70 Thic, HaceneHus (cT. 31); BO-BTOPHIX,
olnpeaesinia, YTo 3Ta HOpMa OfiMHaKoBa /U151 oboux nonyluapuit (ct. 28).

KoHctutyuns 1812 r. BBoAMIa HeNpsMble BLIGOPH! IENYTAaTOB KOPTECOB Ha
TpeX YPOBHSIX: MPUXOMI, OKPYT, NpoBHHLMA. [IpH 3TOM Ha nepBoM 3Tamne BbIOOPHI
ObITH ABYXCTETIEHHBIE.

HUzbuparenbHble XyHThl (COOpaHUsA) NPUXOMOB COCTOSIT M3 BCeX JIMLL MYX-
CKOro rnoja, o6JafalolInX npaBaMy rpaxaaH U MOCTOSIHHO MPOXHBAIOUIUX Ha
TEPPUTOPUM AaHHOTO rpuxona (cT. 35). TakuM xe TpeGOBaHUSM JOJIKHBI YIOB-
JIeTBOPATH U36UpaeMble UMU NocpeAHUKH. OKpyXHble W NMPOBHHIMAJLHbIE
u36UpaTe/v, NOMUMO HAJIMYUS FPaXAaHCTBa U NIPOXHBAHUS COOTBETCTBEHHO Ha
TEPPUTOPUU OKpYra WM NMPOBMHUMHU, NOJKHBI YIOBJIETBOPSITL BO3pacTHOMY
LeH3y — JOCTHYb 25-N1eTHero Bo3pacta (cT. 45, 75). KpoMe Toro, ¢ 1830 . Hantuyue
H30HpaTe/bHbIX NMpaB AOJXKHO ObIO 3aBHCETh OT YMEHMS YUTATh W MHCATh
(n. 6 cT. 25). UMymiecTBeHHBII LeH3 ast u3buparteneit Koncturyuuns 1812 r,
B oT/inuMe oT KoHetuTyuuu 1791 ., He ycTaHaBIMBalia, 4To cOIMXKAI0 ee C KOHCTH-
TYLMOHHBIM aKTOM fKOOWHLUeB. [JdeilcTBUTeNIbHO, N36HpaTebHad CUCTEMa 10
KanucckoMy OCHOBHOMY 3aKOHY BechbMa JleMoKpaTHyHa. M3 25—30 MIH HaceneHus,
BKJIIOYAs XXUTENei KOJTOHUH, MpaBoM rojioca obagaau okoso 3,5 MJIH YeloBeK.
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B To BpeMs faxe nepenosbie crpaHbl EBporibl 1 AMEPHKH He MOTJTH NOXBACTAThCs
TaKUM H30MpaTebHBIM KoprycoM. B AHTIMU AUILbL nociie UabuparelbHOI
pecdopMbl 1832 1. npaBoM rojioca ctanu obJ1axaTh Koo 5 % HaceleHUsI, He CYUTAas
HaceJleHHsl KOJIOHUit, KOTOpbIe ero He HMeu. '’

K nenyratam npenbsBiasiorcss 6ojee crporue TpeGoBaHus. denyraToM
KOpPTECOB MOXET ObITh MOJIHOMPAaBHBIH rpaxXJaHUH, JOCTUTIIUHA 25-/1eTHero
BO3pacTa, YpoXeHel JaHHOW NMPOBUHLIHHU UJIH MOCTOSIHHO TPOXUBAIOILIMIA B Heit
He meHee 7 jieT (cT. 91). Kpome Toro, s obagaHmnst NacCHBHBIM H30MpaTe/bHbIM
npapoM KoHCTHTYLIMS npejirionaraeT BBeIeHHe UMYLIeCTBeHHOTO LieH3a. [To MHe-
HHIO aBTOPOB IPOEKTa, «HUYTO TaK He INpPHUBSA3bLIBAET K POJAMHe, KAaK HalHyue
3eMeJIbHOM WJIM CBA3AHHOI ¢ Hell NpOMBbILIIEHHOM cobeTBeHHOCTH». [ToaToMYy,
4YTOOLI CTATh JENYTATOM KOPTECOB, HEOOXOAMMO UMETh «COOTBETCTBYIOLIH I JOXO]
OT coOCTBEHHOCTH» (cT. 92), pa3Mep KOTOpPOro, OJHAKO, He ycTaHaBJHBaJcs.
bonee Toro, U3-3a HEPa3BUTOCTHU «PbIHKA 3¢MeJIbHOI COBCTBEHHOCTH» KAIMCCKU I
3aKOHO/ATe b OTKJIA/bIBAET BBEIEHNE B IEUCTBHE 3TOTO MOJIOXKEHHS 10 TEX Mop,
KOTZa KOpTechl OOBABAT, YTO HACTAJIO BPeMsl JUISl «€TO pealu3alyy | OllpeleaT
HeoOXOMUMYIO CYMMY foxojaa» (cT. 93).

[apanTHIO OT NpoH3BoJia, cBOHCTBEHHOrO abcomoTH3My, Kaaucckue Kop-
Techl BUAENW B pa3jie/ieHUH Baacteil. Maes pasgenenus Bracted He NpOTHBO-
MocTaBJislach UMM HJlee HAPOJHOTO CYBepeHHTEeTa U Obljla 3aKperUieHa B KauecTBe
NpUHIKMIIA YCTpOiicTBa BhICHIMX opraHoB rocyaapersa. [To KoneTuryumnu 3akoHo-
JaTelibHasl BIAcTh BBEPSIETCSl KOPTECAM COBMECTHO € KOPOJIEM, UCTIOJIHUTE/IbHAS
BJIACTh BBEPAETCS KOPOJIIO, [paBO NMPUMEHSTh 3aKOHbBI B IPAXKAAHCKUX H YTOJIOB-
HBIX [eJ1axX NPUHAIEXKHUT TpUOYHaTaM. 31ech Mbl OOHApPYXHBAaeM BIUsSHUE MACH
Jlokka, MoHTecKbe, HX OCMbICIeHHEe XOBeJlbsiHOCOM. B cucTeme pasaesieHUs
BJlacTeil BEpXOBEHCTBOM 00.J1a1a10T 3aKOHOAATe/IbHas BJIaCTh H KOPTECHI.

KoHctutyuus 1812 . onpejensieT npUpony KOpTecoB Kak cobpaHus aeny-
TATOB, NMpeACTaBAsIIOIMX HaluIo (cT. 27). Koprechl ABALIOTCHA OQHOMAIATHBIM
OpraHoM. DTO MONOXEeHHE BbI3BAJIO CEPLE3HYIO AUCKYCCHIO.?

HaBecTHO, 4TO KOpTECHI, CO3bIBaeMble B pa3/IMYHbIX NHPeHEeHCKHUX KOpOJIeB-
CTBax B Cpe/lHEBEKOBbLE, COCTOSIM U3 IBYX, TpeX, 4eThipex cociioBuii. KoHcTu-
TYLIHOHHasi KOMUCCHSI B [Ipe/iBapUTeIbHOM 3aMucKe oTMeyalla, YTO TaKoe MoJoXe-
HHE OTpaxajlo COCTOAHMUE oOlllecTBa B OMNpee/ieHHbIi nepron. OHU cYUTANH
Hele/iecooOpa3HbIM KaK cOXpaHeHHEe COCJIOBHOro NpuHUMIla GopMUpPOBaHUSI
MpeJACTaBUTE/IbHOTO OpraHa, TaK W 3aKpellJleHHe ero [ABYXMajJaTHO# CTPYKTYpbI,
noao6HO aHINIHIcKOMY NnapiaaMeHTy. OHY OTMeYau, YTo B AHIJIMH JABYXIalaTHbIH
napJaMeHT CYILeCTBOBaJl JaBHO, 0ObI4au U 001lECTBEHHOE MHEHHE HE MPOTHBO-
CTOSITH 3TOMY CTaBILEeMY NMPUBBIYHBIM yupexaeHuio. B Mcranuu xe, no yéexue-
HHIO KOMUCCHH, MajaThl UK KakKoe-JTHG0 MHOe pa3jieJieHHe AenyTaToB CIPOBO-
LMPYET pa3niajl, pa3BUTHe IPYNIIOBLIX HHTEPECOB, CO3/1acT NpenATCTBUS HEOOXOAHU -
MbIM HOBOBBeZeHUSIM. [103TOMY KOHCTHTYLMOHHAsi KOMHMCCHS MpeaToXuia
KagucckuM KopTrecaM NpeacTaBUTeIbCTBO HAaLluy 6e3 Ae/IleHHs Ha COCTIOBMUS WK
najarel, TeM 6oJjiee, YTO «B1aropoJiHbIE U LIEPKOBHHKH BCEX YPOBHEH MOTYT ObITh
W30paHBbl AenyTaTaMKU HapaBHE CO BCEMH I'paKaaHaMM»,

% Mepun b. Ucnanckas KoHeTHTYUHA 1812 . // Yuen. 3an. Mock. o6a. nen. uu-ta, T, 101,
1961. C. 131.

® Actas de las Cortes de Cadiz (Antalogia) / Dirigida por E. Tierno Galvan: En 2 vol. Vol. 1.
Madrid, 1964, P. 530-549.
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MHorue nonoxeHuss OCHOBHOIO 3aKOHa MpejHa3Ha4YeHbl TapaHTUPOBATh
He3aBMCHMOCTb KOPTECOB OT BOJIM MOHapxa. Tak, UM MpeanucaHo codbuparscs
exeroaHo | mapra B Maapu/e B criellHalIbHO MpeiHa3HaYe HHOM LISl UX 3acelaHH it
3gaHuy (cT. 104), onpeaensyiack U NMpOAOJIXKMTEBHOCTh UX ceccHii — 3 Mecsilia
(ct. 106).

Koposib He MOXET pacnycTHTh KOPTeChl MJIM OTIOXHMTh MX 3acelaHMs.
[Tpoanenue ceccun — He Gosiee YeM Ha | Mecsl — NpeporaTHBa KOPTECOB, HO OHH
MOTYT 9TO CHEJIaTh JIKIIL B ABYX CAyYasax: M0 NpockOe Koposs U no TpeGoBaHUIo
IByX TpeTteit genyratos (cT. 107). [TosiHO M nojipoGHO onpeesneHbl 3aKOHO1aTe/1eM
M MpaBa KOPTECOB: KOPTeChl IPUHUMAIOT U OTMEHSIOT 3aKOHBI, OCYILECTBISNIOT UX
TOJIKOBaHUE, IPUHUMAIOT NIPUCSTY KOPOJIs, NpuHLA ACTypHiickoro U PereHTcTBa,
pa3pellaloT COMHEHHs1 B PEeMCTBEHHOCTH KOpPOHBI, Ha3HavyaoT PereHTcTBO,
OMNpeaessiioT ero MoJHOMOYMSI, Ha3HAYAlOT ONMEKYHa HeCOBepIUeHHONETHEMY
KopoJito. KpoMe Toro, oHM HaejieHbl Cepbe3HBIMHU MOJTHOMOYMSIMH B 06J1aCTH
MeXAYHapOAHbLIX OTHOLUEHUH, BOEHHOIO CTPOUTENLCTBA, 00pa3oBaHus, 3paBo-
OXpaHEeHHsI, NpH pelleHUH O10IXKeTHO-(DHHAHCOBBIX NpobdiieM, KOHTpOJIA 3a
ynpapjieHueMm. TpyIHO He COIIacUThCs ¢ MHeHMeM HcTtopHka A. Tpayesckoro
O TOM, YTO B COOTBETCTBMH cO CT. 131 HeT CKONBKO-HUOYIb 3HAYUTEJBHOIO
BOMpOCA B TOCYNAPCTBEHHOM XKM3HM, pellieHHe KOTOPOTO He 3aBUceNo 6bl OT
KopTecoB.?! M. ApTojia YKa3bIBaeT, YTO «HCKIIOUHTENbHbIE (DYHKIMH» KOPTECOB
OTHOCSITCS K TPEM IVIaBHBIM chepam AesiTeIbHOCTH: 3aKOHOAATEIbCTBO, KOHTPOJIb,
npaBocynue,?*

KoHcTHTy1Ms BecbMa MoApo6HO periaMeHTHPYET 3aKOHOTBOPYECKHMIA Ipoliecc,
yTo6Bl 06ECNEeYUTh, MO MBICIH aBTOPOB MPOEKTa, MYAPOCTh MPUHUMAaEMBbIX
3aKOHOB. 3aKOHOJaTe/bHas BJIAacTh OCYLUIECTBJISIETCAd KOpTecaMH COBMECTHO
¢ KoposieM. 3aKoHoaTelbHasd MHULIMaTHBa KOPTECOB OTOXIECTB/ISIETCS C 3aKOHO-
JatelbHONH MHUUMATHBOW AenyTatoB (cT. 132). [IpuHATHIM ABNsAETCS 3aKOH, 3a
KOTOPBIH MPOTroocoBao abcoNoTHOE 60JBLIMHCTBO AeNYTAaTOB (CT. 139).

Koposb HazensieTcs paBoM CaHKLIMOHMPOBATh 3aKOHLI (CT. 142), B TeueHue
30-1HEeBHOro CpoOKa OH MOXeT HaJIOXHUTh BeTo (cT. 145). Takoft 3aKOHONPOEKT
MOXET paccMaTpUBaTLCS KOpTecaMH BHOBB JIMLIL B ClIelyloLleM roay (cT. 147).

[IpumeyaTeIbLHO, YTO NMPH OOCYXAEHUHM BONpOCca O CAaHKLMOHMPOBAaHHUH
3aKOHOB KOpOJIEM JENYTaThl KMHCCKHX KOpPTECOB HE CKPBIBA/IK, YTO YUYHUTLIBAIOT
onbIT OcHoBHOro 3akoHa CIIIA, BniepBble NpelycMOTPEBLIEro oT/iaraTe/ibHoe BeTO
raBbl FOCYJapCcTBa U MCMOJHUTENbHOM BnacTH. KoposieBcKasi caHKUMS pac-
cMaTpuBajach aBTopaMyd KOHCTHTYLIMM KaK «KOPPEKTHBa», YYacTHe Xe KOpoJid
B 3aKOHOJATEJIbHOM [poliecce — KakK CpeJCcTBO M rapaHTHs HcIipaBieHMs, H306aB-
JIEHHS1 3aKOHOB OT «ITOPBIBUCTOCTH, KOTOpasi 00s3aTe/IbHO NpeodiajiaeT B MHOTO-
YUCJIEHHOM OpTraHe».

[TocnenHsas cranus 3aKOHOTBOPYECKOro Mpolecca — MpoMYJ/bralius 3aKkoHa—
TaKXe OTHOCHMJIach K KoMIMeTeHUMH Kopoisa. OH ocyuiecTiasieT ee B ¢opMe,
KaTeropMyHo ¥ TOYHO npeanucaHHoil Koncruryuueit (ct. 155).

HMcnonHuTenbHas BlacTh NPUHAUIEKHUT HCKITIOYUTEBHO Koposto (cT. 170).
Cosnatenu npoekra OCHOBHOTO 3aKOHA NPEACTABISIIIN KOPOJISl TOJILKO KaK «IJ1aBy
npaBUTeILCTBA M NepBoe J0JKHOCTHoe o Hauuu». [pasna, 3nech xe 3amevany,
4YTO OH «J0JKeH OBITh 0DNayeH MOUCTHHE MOTYYEH BJIACTLIO, YTOOBI, OyayuH

4 Tpaveackuit A. Ucnanus XI1X sexa. M., 1872. C. 196.
2 Artola M. Partidos y programas politicos. 1808—1936: En 2 vol. Vol. 1. Madrid, 1977. P. 190.
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JII06MMBIM M MOYUTaEMBIM B CBOEM KOpOJIeBCTBe, GbLIT yBaXKaeM M BHYLIaJI CTpax 3a
ero rnpejejlaMy B IPY>XeCTBEHHBIX U BpaxXaeOHBIX rocyaapcTBax». 3To 3asiBJIeHHE,
OJIHAaKO, MOJIHOCTHIO HE COOTBETCTBYET TOMY, YTO 3anucaHo B KOHCTUTYLMH.

Hekabpuct H. TypreHes nocine osHakomieHus ¢ Kaqucckoit KOHCTUTYLIHEH
3aMeTl: «KopTecsl — Bce, Koposb — BecbMa HeMHOro».? [lo3iHee poccHicKHMil
rocynapctBoBes A. [1. [panoBckuit o6paTHJl BHUMaHHe Ha TO, YTO MCIIAaHCKOMY
KOpOJII0 GBUTH NMpedoCcTaABIEHBl MpaBa, «COCTABIAIONIME OOBIKHOBEHHO aTPUOYThI
MCITONTHUTE/ILHOM BACTH» B KOHCTHTYLIMOHHOM rocyaapctse.?* YecraHoBuB popMy
npaBjieHUs B BUIE KOHCTUTYUMOHHOU MoHapxuu, Kagucckue Koprechl onpeje-
JISIIOT TPaHULIBI BIACTH KOPOJISE HE TOJLKO MyTeM NMpeI0CTaBIeHUSI €My HCYEPIThI-
Batoulero nepeyHs npas (ct. 171) (moMUMO mpaBa oTJIaraTeJibHOro BeTO, €My
NPUHAUIEXUT NMpaBo HOPMOTBOpPYECTBA: OH MOXET M3JlaBaTh JEKpeThl, pac-
NOPSIKEHUS, HHCTPYKLUMH, HOCAIIME IMOA3AKOHHBIN XapakTep, A1 UCIIOJHEHHS
3aKOHOB; a TaKXKe MHbIE ITOTHOMOYMSI), HO M 3alIPeTOM COBEpPLIATh ONpee/IeHHbIe
neictBus (ct. 172) (HanpumMep, oH He MoXeT 6e3 corjlacus KOpTeCOB ITOKUHYTh
KOPOJIEBCTBO, OTPEYbCSl OT MPECTONA U T. 11.).

MoHapXx OCYILECTBJISIET CBOIO BJIAcTh Yepe3 MUHUCTPOB, KOTOPBIX caM
HaszHa4yaeT Ha JOJIXKHOCTb H ocnoﬁomae'r OT JONMXKHOCTH. HUMeHHO OHH JOJIXKHBI,
no MHeHHlo aBTopoB KoHeTutyuuu, caenath 3¢ppeKTHBHON OTBETCTBEHHOCTD
NpaBUTeNbCTBa U obecneYUTh HopMmaibHOe GYHKUMOHUPOBAHUE «TPOMaTHOM
BNIACTH, Bpy4aeMOU CBSILLIEHHOH ITepcoHe KOPOJIsl, TOCKOJbKY B IeHCTBUTEIbHOCTH
BCSl OHA HAXOJUTCH B pyKax MUHUCTpoB». MuHucTphl, no Konctutyuuu 1812 1.,
He OObeUHEHbBl B elMHBIH KolerHanbHblil oprad. Kax et HMeeT cBolo chepy
nestesbHocTH. OCHOBHOM 3aKOH NpeaycMaTpUBaeT Halu4YHe CeMH MHHMCTPOB:
MHOCTPaHHBIX J1eJI, BHYTPEHHHUX [I€J1, MO [eJ1aM 3aMOPCKHUX IMPOBUHILIHH, IOCTHIINH,
(uHaHCOB, MO BOEHHBIM AeJIaM, N0 MOPCKUM Jenam (cT. 222). HeBo3aMoXHOCTD
NpUBJIeYb MOHAapXa K OTBETCTBEHHOCTH KOMMeHcHUpyeTcsl cyaebHOil nepcoHalb-
HOM OTBETCTBEHHOCTBIO MUHHCTPOB (cT. 228, 229).

KoHcTUTYyLMSs npeaycMaTpuBaia co3laHue [ocynapcTBeHHOro coBeTa
(cT. 231-241). HekoTopsle AenyTaThl ObUIM CKJIOHHBI BHEeTh B HeM IogobHe
XKeJJaHHOM U HUX BTOPOH najiaThl, CYUTAJIH €r0 apUCTOKPAaTUHYECKUM OpPraHOM.
JInGepasbl Xe GLUTH MPOTHB TAKOTO TOJIKOBAHMS, B TOM YMCJe U IOTOMY, YTO HH
B KOEM CJIyyae He XOTeJIH JONYycTUTh aHasoruu ¢ CenatoMm @panuuu no KoHeru-
Tyuuu 1799 r. u CeHatoM no baitoHckoit KoHcTUTYunH. [ocynapcTBeHHbII coBeT
co37aeTcst KaK MOAKOHTPOJIbHBIN KOpTecam CoBelllaTeIbHbII OopraH Nnpu Kopojie.
Ero nosisnenne B KoHCTUTYUMH, 6e3yCIOBHO, ONpeesIeHO XeTaHHeM 3aKOHO-
JaTeJisl MpeOTBPAaTUTD MOsIBJIEHHEe KaMapHIbU NMPU MOHapXe, CTOJb TPaAHLIMOH-
HOTrO SIBJIEHUS LISl UCITAHCKOTO MpecTona.

KOHCTHTYLMSI BBOOUT HOBYIO CTPOHHYIO CHCTEMY cyleOHbIX OpraHoOB:
1) MUpOBBIE CYIbU B HaceJeHHBIX MYHKTaX OKPYroB, u30upaeMble HaceleHHeM
€XEerofHO; 2) OKpYXHble TpUOYyHansl; 3) ayaueHuuu (audiencias); 4) BepXxoBHbIi
TpubyHan. B Heit copMynMpoBaHbl BaXHeH IIMe MPUHLMITBI CYAONPOU3BOACTBA:
TOJILKO TPUOYHaJIBl BIIpaBe NMPUMEHATH 3aKOHBI B TPaXJaHCKHUX M YTOJOBHBIX
JleJlaX; KOpoJIIo K KopTecaM 3afnpeliaeTcs BMellBaThes B cepy cyieOHOM BIacTH;
TpUOGyHanaM NpeanuchiBaeTcsa He YKJIOHATHCS OT YKa3aHHi 3aKOHa.

3 Cemesckuit B. [TonuTHyeckne n obulecTBeHHble uaen aexkabpucron. CII16., 1909. C. 244,
¥ Ipadosckuii A. TocynapcTBeHHOE NpaBo BaxHeHwnx epponeiickux rocynapers // I'pangos-
ckuit A, 1. Cobp. cou.: B 9T T. 4. CIl6., 1900. C. 532,
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Axsexceega T. A. IloanTHveckas KOHCTHTYIHA HenancKoi monapxuu (1812 roa)

KoHetutryuus 1812 r. He BBOAMT, noaobHo ¢paHuy3ckoil KoHCTHTYLHH
1791 r., HOBOro aAMHHUCTPATHBHO-TEPPHTOPHATILHOTO IEJIEHHSI CTPAHBI, OTJIOXHB
3To 10 GoJiee GaronpuATHOU MoJUTHYecKOH obcTtaHoBKH (cT. 11). BMecTe ¢ Tem
MCIIAHCKHI 3aKOHOAaTe/Ib MepeyucisieT MHOTOUMCIEHHBIE «3eMJIM» B EBporte,
AMepHKe U A3MH, KOTOPBIE BKIIIOUAIOTCS HM B «TEPPUTOPHIO» CTpaHEL. B oT/inuKe
0T (ppaHUY3CKHX KOHCTHTYUMH 1791 1. u 1799 . Koncrutyuus 1812 r. nomkHa
Obl1a geiicTBOBaTh U B KOJIOHMSIX, KOTOPbIe MPU3HABANUCH HE «I0MOJHUTEIbHOM
4acThblo» TEPPUTOPUU CTpaHbl (Kak 3To Obs10 3ahMKcHpoBaHo B KOHCTUTYUHH
®panuun 1795 1.).

Wcnanusg sBasieTcsi YHUTApHBIM FOCYAapCcTBOM C €IMHBLIMH BOOPYXEHHBIMH
cunamu (ct. 356—361), HeHTpaNU30BaHHBIM yIpaBieHHeM B 06JacTH o6pa3o-
BaHUA (cT. 366—369) M B3uMaHus Hanoros (cT. 338—355), a Takxe cTpoifHOI
CHCTEMOIf OpraHoB ynpasjieHHUsl Ha MecTaX. KOHCTUTYU M NTpeaycMaTpUBaeT JBa
YPOBHSI MECTHOIO YNpaBJIeHUA: MYHULIHMAJbHbLIE COBETbl — AOHTAMbEHTOC
(ayuntamientos) ¥ MpOBHHLIMANLHbBIE AeNTYTALLMH, BO3IJIAB/IsIeMble I'YOepHATOPaMH
(Jefes politicos) ¢ mpoBHMHIMANTBLHBIMM IENYTALIMSMHM B IPOBHHIMAX (cT. 309, 324, 325).

CucreMa MeCTHBIX OpraHoB yripaB/ieHUs, co3iaHHas B KoHeTuTyuuM, Oslna
OCHOBaHa Ha TPAAMLIMOHHBIX UCIIAHCKUX yupexaeHusx. OJHaKO NPUHLIMILL HX
(hopMHpOBaHUSI M AeSITeNbLHOCTH OBIJIM HOBBIMM M oTBeualu uaee Kagucckux
KOPTECOB O CO3JaHUU eIMHOTO LEeHTPAIN30BaHHOTIO rocyaapcTBa. KOHCTHTYLIMS
1812 r. ycraHaBIMBaJa 1eMOKpaTHYeCKHe MOJOXEHMS O BCeoOIUUX BriOopax
B aIOHTAMbEHTOC M NPOBHHUHAIBHBIE ACNTYTAlHH, O CPOYHOCTH U KOJLIETHAJIBHOCTH
UX paboThl.

ITo MueHuio aBTopoB KoHcrutyuuu 1812 r., ee OCHOBHOM YepTOi NOJKHa
CTaTh CTAOWJILHOCTD, BHITEKAIOLLAS H3 «HEe3bIONIEMOCTH IIPHHLIMITOB, Ha KOTOPLIX
oHa 3uxaeTcsa». M3MeHeHHUS U JOMOJIHEHUSI MOTYT OBITh BHECEHBLI B Hee JIUIIb
CIIYCTSI BOCEMb JIET MTOCJIEe BCTYIJIEHHS B 3aKOHHYIO cUay (cT. 375). KoHCTUTYLHA
1812 r. — XecTKHUH aKT: /U1l BHECEHHWs] B HErO MONpaBoK IpeaycMoTpeHa ocobas,
cloxHasi npoueaypa (ct. 376—384).

CaoeMy r1aBHOMY TBOpeHHIO KaguccKue KopTechl PpUAABAIN Upe3BblYaifHO
BaxXHOe 3HayeHue. TopKecTBeHHast TpoMyJIbrauusi KOHCTUTYLUH, MOATTHCAHHOM
184 nenyraTamMu yupeauTelibHbIX KOpPTECOB, nposoaunack 19 mapra 1812 —
B YETBEPTYIO rofoBIIMHY NpasiieHust @epannanaa VII, ogHaKo B €ro nojAnucH s
BCTYIJICHMSI B 3aKOHHYIO CHJTY OHA HE HYX/IaJ1ach.

IMeiuHpIMH TOpKecTBaMu B Kaguce ObLIO OTMeYEHO NPUHITHE MEpPBOH
B McnaHcKoi ucropuu KoHcturyuuu. Ho ee peanusaiiug B yc10BUAX BOiHBI Obla
3aTpyaHuTe bHa. BepHyBiuuiics xe B Mcnanuio xenaHHelit Kopons MepauHaHI
cBOMM MaHUbecToM 4 masi 1814 1. aHHYIMpOBAJl ee «KakK MMopoxaeHHe (paHILy3-
CKOH peBOMIOLIMH, aHADXMH U Teppopa».?

Kagucckyo KOHCTUTYUHIO OXUaajla yIUBUTeIbHAas Cyabba: oHa BHOBb
npososriauranack 1820 r. (ynpasgHera B 1823 1. ), B 1836 . (orMeneHa B 1837 1),
O Hell ToMHMIIM BIUIOTKL 0 1873 1

OHa mosyyuaa U3BeCTHOCTh M 3a npeaenaMu Mcnanuun. Ee Texker 6bin
ony6nukosaH B 1812 1. B [leTepOypre Ha ()paHIly3CcKOM 5I3bIKe, a Takke B PumMe,
Munane, INMapuxe, Jlonnone, Heanone, I1beMonTe, [lIBeitnapun. Ona crana

5 Tekct Manndecra cum.: Sevilla Andres D. Historia constitucional de Espana, 1800—1966.
Vol. 1. P. 227.
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0OBEKTOM «HHTEJIEKTYalbHBIX Pa3MblIlJIeHU», «IIporpaMMOii eBpomneicKoro
nubepanusmar.

Kagucckas KOHCTUTYLIMSI SBMJIach Npoobpa3oM nopryraibekoit KoHeTH-
TyuMH 1822 r., 6yAyIIHX KOHCTUTYLMH, MOSBUBIIMXCS Ha TeppuTopuyn MTanuu,
a Taxke B bpazunuu, rae, no crnpasemiuBoit olleHke M. MuHaeBoit, «ocnenosa-
TeJIbHOE MpOBeieHUe B XKU3Hb MPUHLMIIOB GypXya3HOI peBOMIOIMU CONPSIKEHO
OBIJIO CO CIIOXHOCTLIO [TPeooeHUs (heoJaIbHBIX MTEPEXUTKOB B 06J1aCTH 9KOHO-
MUKH, MOJIUTHYECKHUX pedOpPM U ITPaBOBLIX KaTeropuid».?’

Ha KoHctutyuuu 1812 . «c oTpanoit octaHaBsiuBaj CBO B30p» U PYCCKMIi
BOJIbHOAYMEIL. «PaccTOsIHUA U He Bceria ToYHasi OCBEAOMIIEHHOCTh CKpPbIBAIH
MpOMaxH U HeJOCTATKH Jiesieratos, 3acenasiunx 8 Kaaguce. Hanuuo 6b111 6opiibi
3a cBODO/Y, KOTOPBIM YAaN0Ch IOBECTH JeJI0 JIO KOHLa, cnacTi PoanHy, moaapuTh
eif 1ubepanbHblil ycTaB. B cBoMX cuMnaTusix OyayuiuMe aeKabpucThl KonebaThes
He Mord. B Mcnanuu oHM BUOEIH TO, O YeM MOTJM MeuTaTh st Poccum», —
OTMeYall uccieloBarteib ieKabpuctckoro apuxenus 1. [Tetpos.?® B 6ubnuorekax
H. HU. TypreHesa u H. M. MypasbeBa UMeNUCh U3daHUsl McniaHcKoH KoHceTH-
Tyuuu. MU3BecTHO, YTO oceHblo 1823 . Ha coOpaHuun KOXxHoro TailHoro obiiecTsa
B Kamenke C. U. MypaBbeB-Anocton rospopuia o Koucrutyuun 1812
[To ceunmerensctBy K. @. Prineena, I1. U. [lectesb «MHOro roBopusl B NoXBajly
ucnaHckoro [ocynapcreHHoro ycrasa».” M Hakoneu, H. M. MypaBbeB BKII04M
B CBOM KOHCTUTYLIMOHHBIH MIPOEKT IepeBOJI TpeX cTaTeit HcraHcKoil KoOHCTUTYLMH
1812

Tako# monyasspHOCTH cnoco6CTBOBAJIN, KOHEUHO, BpeMsl e¢ NMPUHITHS —
nopasusluas Bcio EBpony HauMoHallbHO-0cBOGOAUTEbHAS BoliHa Hapoaa Mcna-
HUM npoTUB HanoneoHa U TparuyHocTh ee cyabbsl — otMeHa @epannangom VII
BCEX 3aBOEBAHUM HAlLlMK B COLMAJLHO-TIONUTHYECKON obJlacTH. Bohi3biBaau
CHMMNATHU lopuanYecKde xapakTepucTHkH KoHerutyuuu 1812 r: neranusauus,
YETKOCTb M SICHOCTb (hOPMYJIMPOBOK, TOTHYHOCTh MocTpoeHusi. Ho rnasHas
NMpUYKHA TAKOTO BHUMaHUsI — UJIEH, JieXKaBlUHEe B ee OCHOBE.

PedopMmsbl, nposeseHHbie B 1808—1814 rr., cTanu nporpaMMoit [1s HclaH-
ckux nubepanos XIX B. 3akoHogaTeabcTBO Kaaucckux KoprecoB HMeNlo 0cobyio
LEHHOCTh KaK (pyHAaMeHT OyaylMX NeMOKpaTHYeCKHMX NpeoOpa3oBaHMIii.
[Toatomy He cny4yaiiHo o Kajgucckoil KOHCTUTYLLMH BCTOMUHaIM U B 70-e roasl
XX cronerus, koraa nepen Mcnanueit nocie cMeptu aukratopa @paHKo BHOBb
BCTajia 3ajlaya npoBeaeHHs npeobpa3oBaHUil MOJIUTHKO-TIPaBOBOM CHCTEMBI.

% Ferrando Badia J. Vicisitudes e influencias de la Constituion de 1812 // Revista de Estudios
politicos. 1962. N 126. P. 171, 185.
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