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YBenomJieHUE O BpyYEHUU
OTBETYMKY IIPOlIeCCyaIbHbIX
OymMmar B rpaXXgaHCKOM
CyIOIPOM3BOJICTBE™

B cTaTbe aBTOp aHATM3UPYET MOCIeIHIE U3MEHEH U IIPOLIECCYyaIbHOTO 3aKOHOIATeIbCTBAa — BBEJCHUE
B IPaXXIaHCKUIA Tpoliece MpaBuia YBeIOMIISTh OTBETYMKA M IPYTUX JIUI] TIOCPENCTBOM HaIpaBJICHUS KO-
MUY MCKOBOTO 3asIBJICHUS Y MPUJIOXKEHHBIX K HEMY J0KyMeHTOB. HoBeta co3By4Ha L sIM MPOBOIMMBIX
cyne6HbIX pedopM, HarpapieHa Ha YHUGUKALMIO TIPOLIECCYyaIbHOTO 3aKOHOoAaTeNbCTBa. OHAKO aHAIU3
CyneGHOU MTPAaKTUKK TIPUMEHEHUST aHAJIOTMYHOTO TipaBuia, 3akperuieHHoro B AITK P® u KAC P®, wuc-
KJTIOYaeT eAMHOO0pa3HOe MIPUMEHEHNE, BCKPBIBAET TPYAHOCTH BBIITOJTHEHUS 3TOTO TpeGoBaHus dbusnie-

CKMMMU JULIAMHU.

KiioueBbie ¢J10Ba: rpaXaaHCKUIA MPoliece, YBEAOMICHUE O BPYYEHUU MPOIECCYaIbHBIX TOKYMEHTOB

OTBCTYUKY.

IpaxnaHckoe mpoueccyaabHOE 3aKOHO-
JaTeJIbCTBO C 3aBUIHOW 4acTOTOW MoOaBEp-
raetcsl uaMeHeHuto. OgHu npeodpa3oBaHUs
SIBJISTFOTCSI CYIIECTBEHHBIMU, OHTOJIOTUYECKU
OIpaBIaHHBIMU, COTJIACYIOTCSI C OCHOBHBIMU
uaessMu cyneoHoir pedopmel. JIpyrue —
BO3HUKAIOT HUOTKYJa, HE COOTHOCSTCS C
MOTPEeOHOCTSIMHU MPABONIPUMEHUTEIbHOM
NesiTeIbHOCTU, HE MOTYT ObITh 0OOCHOBA-
Hbl C TEOPETUYECKON TMO3UIIMU, BCTYyNAIOT B
MPOTUBOPEYUE CO CIOKUBIIMMUCS HAYYHBIMU
MpeaACTaBICHUSIMU O MPAaBOBOM SIBJICHMU.
K coxanenuto, mogo6Hass TpaHchopMalus
cyneOHOI peOpMbI «M3 CIOCO0a JOCTUKEHUS
JIOJITOCPOYHBIX CTPATETUUECKUX PE3YJIbTaTOB
B METOJI TIEPMAHEHTHOTO YIpaBJIeHUs MPaBO-
TBOPYECTBOM B COOTBETCTBYIOIIEH chepe»!
yke Hen30exxHo mpousoiinia. Tak, Penepaib-
HBII 3aK0H oT 28 Hos10pst 2018 . Ne 451-P3
«O BHeCEHUU M3MEHEHWI B OTHEJIbHBIC 3a-
KoHogaTebHbIe akThl Poccuiickoit denepa-
uun» (nanee — 3akoH Ne 451-D3) BeI3BaI
MHOXECTBO BOIIPOCOB?, U3MEHUJI YCTPOMCTBO

' TonoBko JI.B. YrosoBHOe CyI1ONMpOM3BOACTBO B
YCITOBUSIX TIEPMaHEHTHOM CcymneOHOI pedopMbl //
3akoH. 2019. Ne 4. C. 67—82.

2 beksmena .M. OTka3 3aKOHOAATENS OT TEPMUHA
«TIOJIBEIOMCTBEHHOCTb», UJI YsI3BUMBbIE MTpaBuia
«HOBOI» MOACYAHOCTU: YTO fanblie? // BecTHUK
rpaxmpaHckoro rnporecca. 2019. Ne 3. C. 126—143 ;
Spxos B.B. PasrpaHuueHue npeamMeToB BeIeHUS
MeXy cylaMu: KJoueBble HOBEJUTH // ApOu-
TPaXXHBIM M rpaxmgaHckuii mpoiecc. 2019. Ne 7.
C. 31-37.

POCCHUICKOI CyneOHOI CUCTeMBI, BBEJI B POC-
CMIICKO€ TpakJaHCKOE CYIOTPOU3BOJCTBO
MPaBUJIO O PACKPBITUM AO0KA3aTeIbCTB®, a
TaK:Ke 3aKPeITl 3a UCTIIOM 00SI3aHHOCTD IPH -
KJIaJbIBaTh K MCKOBOMY 3asIBJICHHIO YBEIOM-
JICHUE O COCTOSIBILIEMCSI BpYYEHNH OTBETUHKY.

[MocnenHsas HoBesIa U3 MPUBEICHHBIX
BBIIIIE, SIBJISISICH HA TIEPBHII B3I CO3BYIHBIM
XXI cToneTuio M3MeHeHNEM, U OyIydm yxKe
3HAKOMBIM IIPOLIECCYATBHOMY 3aKOHOIATEb-
ctBy npaBuiioMm (1. 1 4. 1 ct. 126 AIIK PD,
y.7,8ct. 125, m. 1 4. 1 ct. 126 KAC P®), Bre-
YeT MHOTO BOIPOCOB KaK TEOPETUUECKOTO, TaK
Y TIPaKTUYECKOTO MOPSI/IKA.

Coryamasich ¢ 1eJIbl0 MOCISTHUX Cyae0-
HBIX peOpM, CBOIMMBIX K YHU(PUKALIMHU ITPO-
LIeCCYaJIbHBIX HOPM, M HalesCh He TOJIBKO Ha
CcO3IaHNe OAMHAKOBBIX MPaBWJI BO BCEX IIPO-
LIeCCYaJbHBIX KOTU(UKALIMSIX, HO U Ha TIPH-
Hatue equHoro I'TIK P®, momuepkHeM, 4TO
BO3MOXHOCTHY YIaCTHUKOB CITOPHBIX OTHOIIIE-
HUN B COCTSI3aTeIbHOM IIPOLIECCE Pa3TUIHBI.
Heob6xomumMocTs auddepeHIUPOBAHHOTO
MOJIX0/Ia K MPOLIECCYaTbHO-TIPABOBOMY CTaTy-
Cy pa3jMYHbIX YYaCTHUKOB CIIOpa OYEBUIHA.
CynebHasl TIpakTuKa COAEPXUT MHOXKECTBO
MPUMEPOB, BCKPBIBAIOIINX TPYAHOCTH, C
KOTOPBIMU CTaJIKUBAIOTCS (DU3MISCKUE T
IIPY BBIMOJHEHUH TpeboBaHus IT. 1 4. 1 cT. 126

*  beksamesa I.1. Hosemna ct. 56 TTIK P® o
PACKPBITUY NO0Ka3aTeJbCTB: WLIIO3US WU pe-
anpHOCTB? // Poccuiickuii cympsi. 2019. Ne 11.
C. 10—14.

*  Cratbs noaroronieHa npu nHdopmauroHHoit nogaepxke CI1C «KoncynsrantIlnioc».



Ne8 /2020

AKTYAJIbHBIE BOMPOCHI HAYKI 1 TPAKTIKI I 27

ATTK P® B ap6utpaxHoM mnpoiecce*. Oue-
BUJHO, UMIUIEMEHTALMU B MPOLECCYATbHYIO
dopMy NycTh U 3HAKOMBIX T'PaXITAHCKOMY
MpolLeCCyaTbHOMY 3aKOHOJATEIbCTBY Mpa-
BUJI CJIEAYET OCYIIECTBISATh YEPE3 MPUMY
LeJIeil IpOBOAMMOI cyneOHOo# pedopMbI, HO
YUYUATBHIBATh IJ1aBHOE YCIOBUE MPOBOIUMBIX
pedopM — AOCTYI K MPaBOCYAUIO KaXIA0TO
KOHKPETHOT'0 CyObeKTa, peaiu3yIoLIero mpaBo
Ha Cy/IeOHYIO 3allIuTY.

VYupexnasi Moaeab CyqoNnpou3BOICTBa,
3aKOHOJATeb UCXOIUT U3 COCTI3aTeIbHBIX
HauaJs, MpaBwi, BEIPAOOTAHHBIX €llle CpeJHe-
BEKOBOU UTAIbSIHCKOW NOKTPUHOU. 3aliuTa
TPAXIAHCKUX MpPaB B Cyle MOXET MHTEPECo-
BaTh UCKIIIOYUTENBHO €ro obylafaTess, rae
cyneOHas 3alluTa JOJKHA ObITh MOCTABJIEHA B
3aBUCHMOCTb OT BOJIM YIIPABOMOYEHHOTO’, YTO
«BEIET K Pa3NeIeHNIO TpyAa B NTPOU3BONCTBE,
TIPY KOTOPOM KaXXKIAOMY M3 TSKYLIMXCS IPENO-
CTaBJIEHO BBITIOJHEHWE TOW 4acTu pabOThI,
KOTOpasi ero HauboJjiee MHTEPECYeT, eMy Hau-
0oJiee U3BECTHOM U KOTOPYIO OH B COCTOSIHUU
HanOoJIee YCIEIHO BHITOTHUTE®,

HMmMeeT cMBICT MPOMYCTUTh Yepe3 Cyll-
HOCTHBIE XapaKTEePUCTUKU COCTI3aTeIbHOC-
TU — «pa3faesieHUs] TPYAa» U «BBITTOJHEHUS
paboThl, HauboJiee U3BECTHOW» — HOBOBBE-
nmeHust 3akoHa Ne 451-D3, pacmupuBIIe
00SI3aHHOCTH KCTIIA Ha 3Tare MpeIbsBICHUS
HUCKOBOTO 3asiBieHUsl. PaccMoTpuM ¢ mpak-
TUYECKOW MO3ULIMU BO3JIOKEHHbBIE HAa MCTLA
00s13aHHOCTU: 1) MPEACTaBIATh CyAy MaKCH-
MaJIbHO TMOAPOOHBIE JaHHBIE OTBeTYMKA (T1. 3
y. 2 ct. 131 T'TIK P®); 2) yBenomsiaTh OTBET-
YyyKa U JIUI, yIaCTBYIOIIMX B JieJie, O IIPeaCTO-
SIEM CyIeOHOM pa3dupaTebCTBE, HAMPaBJIsis

4 Omnpenenenne BepxoHoro Cyma P® or 29 amnpesnst
2019 . Ne 300-D5C19-4650 o meny Ne CUII-
577/2018 ; Onpenenenue BepxoBHoro Cyna P®
or 11 mas 2018 . Ne 307-KI'18-4954 no neny
Ne A56-34812/2017 // CIIC «KoncyasrantILmiocs.
Hekoropbie mpaBoBbie cUTyalluu BbI3BIBAIOT He-
nioyMeHue: (puznyeckomy JIULY B apOUTPaKHOM
npoliecce, MoJydaeTcst, poile HeOTHOKPATHO
003KaJI0BaTh Cy[IeOHBII aKT, BBIHECEHHBIN B CBS3U
¢ HecoOmoneHneM 1. 1 4. 1 ct. 126 ATIK P®D, yem
HCTIOJTHUTH TpeOoBaHue 00 yBEIOMIEHUN OTBETUM -
Ka (11 otBeT4nKOB). CM., Harp.: [TocTaHOBIEHUE
Apb6uTpaxHoro cyina Bosro-Bsirckoro okpyra ot
18 mexabpst 2019 . Ne d01-6076/2019 o meny
Ne A31-9212/2015 ; IToctanosnenne GAC Bosnro-
Bsitckoro okpyra ot 28 mast 2013 . mo memry Ne A1 1-
7580/2012 ; u np. // CIIC «KonHcynbrantIlnoc».

> Hedenpes E.A. YdeGHUK PYCCKOTO rpaXIaHCKOrO
cynornpousBojctBa. KpacHonap, 2005. C. 190.

¢ BackkoBckuii E.B. YueOHMK TpaxmaHCKOTO Mpo-
1ecca / ¢ mpeauci. u on pen. B.A. TomcuHoBa.
M., 2003. C. 109.

KOMUU MCKOBOTO 3asIBJICHUS Y MPUIIOXKEHHBIX
K HeMy TOKYMeHTOB (1. 6 ¢T. 132 I'TIK P®D).

Pa3BepHyTble 1aHHbIe OTBeTYMKA. OO6sI-
3aHHOCTb UCTIA MPENIOCTABISATh PA3BEPHYTYIO
nHbopMalKio 00 OTBETUMKE HE CHUMAET C
CyJIeOHBIX OPTaHOB O0SI3aHHOCTb YCTaHABIIM-
BaTh JJUYHOCTb YYACTBYIOUIETO B JeJie JTULIA, a
TakXe NTOKYMEHTAJIbHO TMOATBEPXKAaTh MECTO
perucTpaluu, U3BellaTh OTBETYMKA MO BCEM
MMEIOLIMMCS B MaTepuaiax Jaeja aapecam, mo-
JIy4aThb aipeCHbIC CIIPABKM, CJIMYATh aIpec pe-
TUCTPALK C MECTOM XKHMTEIbCTBA OTBETUYMKA’.
TMony4yaercsi, ykazaHHOE paciliMPEHUE TaHHBIX
00 OTBETYMKE IMPEIoJaraeT ONTUMU3ALUIO
TMOUCKOBOI JIeSITETbHOCTU Cy/a, CTalo ObITh,
MpU OTCYTCTBUM KaKoOi-11u60o nHdopmauu
U3 TIepevHsl, MPUBEAECHHOTO B M. 6 cT. 132
I'TIK P®, He MOXeT CIyXUTh OCHOBaAaHUEM
IUIS1 OCTaBJIEHUS 3asiBJIeHUs] 03 NBUXKEHUS.
HyXHO yuuTbIBaTh, YTO MO HEKOTOPBIM AeIaM
TpebOoBaHUE O MPEIOCTaBICHUU XOTS Obl Ka-
KOI-1100 nHpopMauu 06 OTBETYNKE COBCEM
He BbIMOJIHUMO. Hanpumep, o B3bICKAHUU
MPUYUHEHHOTO JCHUCTBUSIMU HacCIed0qaTesl
yuiep6a, nH(opMalys O BCTYIMUBIIKX B IpaBa
HacJIeAHUKAX MOTEPTIEBLIEMY JIUILy BOBCE HE
poctymHa. [TpuMmenenue ct. 136 IT'TIK PD B
TaKUX CUTYaALUSIX TOJIKHO ObITh BBIOOPOYHBIM,
nuddepeHIIMPOBaHHBIM, 00eCTIeYBAIOIIUM
JOCTYTI K CyIeOHOM 3a1uTe.

BaxxHo Takxe oOpaTUTh BHUMaHUE, UYTO
B cuny 4. 2 c1. 47 Koncturyuuu P® cyn
nepBoil nHctaHMM ex efficio mpoBepsier
MPaBUJIBLHOCTh MPUMEHEHUSI MPAaBUJI TTOICY-
HOCTHM, a TAK>XK€ BHIOPAHHOTO 3asiBUTEJIEM BUIA
cynonpousBoacTBa. IlpuMeHeHue o0I1LIero
MmpaBujia TEPPUTOPUATBHON TOACYIHOCTHU
CyIl IPOBEPSIET MyTeM HaIpaBJIEHUs 3aIpo-
ca B COOTBETCTBYIOIINE OPTaHbl U CIYXKOBI
(MHOTOGYHKIIMOHATIbHBIE LIEHTPHI, PEEeCTPHI,
nonpasneiaecHust MBI PD, conepxaiue nH-
¢opMaLMio 0 perucTpauuy rpaxiaaH mo MecTy
KUTENbCTBa). B mHOM citydae corimacHo 4. 2
cT. 47 Koncturyuuu P®, a takxke m. 2 4. 4
cT. 330 T'TIK P® cynebHOe pelieHue, BbI-
HECEHHOE B OTCYTCTBME KOTO-JIMOO M3 JIUII,
y4aCTBYIOLIMX B JieJie U HE U3BELICHHBIX
HaajexaluM oopa3oM O BpEMEHM U MecCTe
cyneOHOro 3aceqaHusi, OyeT OTMEHEHO, a MpU
YCTAHOBJICHUU YCJIOBUI mMpuMeHeHus m. 37
IMocranosnenus [Mnenyma BC PO ot 19 utonst

7 CwM., Hamp.: AnessqMOHHOE OfpeeeHue
CTaBpoNoJIbCKOro KpaeBoro cynaa ot 24 gespas
2016 . mo memy Ne 33-1100/16 ; Onpenenenue
[TepBoro KaccallMOHHOTO Cyna O0IIell opuc-
nukiy ot 28 ampesnst 2020 & Ne 88-10258/2020
u ap. // CIIC «KoncynsranTtlmoc».
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2012 . Ne 13 «O mpuMeHEeHUU CyliaMu HOPM
IpaxJIaHCKOTO MPOLeCCyalbHOIO 3aKOHOAA-
TEJIbCTBA, PETJIAMEHTUPYIOIIUX TTPOU3BOJICTBO
B cyle ameJuIIIMOHHOM MHCTAaHIUKU»® neao
OyIeT rnepegaHo Ha paCCMOTPEHUE T1O MOACY -
HOCTH B CyJI TIEPBOIl MHCTAHIIUU.

VYBenomienue o BpyyeHHH UCKOBOIO 3a-
SIBJICHUSI OTBETYUKY. DTO MPaBUIIO, C OIHOMI
CTOPOHBI, MPU3BAHO CHU3UTH PabOTy cyaa Ha
paHHux 3tanax. C 1pyroii — B OTCYTCTBUM
YETKUX TPeOOBAHUI U MPAKTUUYECKUX Pa3b-
SICHCHMI MOXKET TOBJIeYb 3JI0YIMOTpeOIeHUE
KaK CO CTOPOHBI YYACTHUKOB (3asiBUTENST®
n otBeTunka'’), Tak u cynma''. Be3ycioBHO,
«Aiea]IbHBIM TTOATBEPXKACHUEM» HaJjIexa-
LIETO U3BEIIEHMS YYaCTHUKA CY/leOHOro pas-
OupaTesbCTBA SIBJISIETCS TTOJYyYEeHUE MakeTa
MIOKYMEHTOB, 3aCBUIIETEILCTBOBAHHOE COO-
CTBEHHOPYYHOI MOAMUCHIO YYaCTHUKA CIIOpA.
OnHako CyllecTBYIOIIasi CUCTeMa MPaBOBBIX
buxkumii o mpoueccyalbHOM U3BELIEHUU
coxpaHsieT 6ajlaHC IPOolLeCCyaJbHOTO paBHO-
MpaBust CTOPOH.

AHanu3 cyneOHOM MPaKTUKU BBITIOJ-
HEHUS JaHHOTO TpeboBaHUs PU3NYEeCKUMU
JIUIIaMU B apOUTPakHOM IIpoliecce, B aaMu-
HUCTPATUBHOM CYIOIPOM3BOJICTBE, a TAKXKE
MPUMEHEHUE HEIaBHO BBEJEHHOTO TpeboBa-
Hust 1. 6 4. 2 ct. 132 T'TIK P® cnpaBeminBo
BBI3BIBAIOT PsiJl BOTIPOCOB:

8 Tlocranosnenue I1nenyma BepxoBHoro Cyna PO
ot 19 uronst 2012 . Ne 13 «O mpuMeHeHUU cynamMu
HOPM TPaXIaHCKOTO TPOLIECCYaTbHOTO 3aKOHO-
JATeNIbCTBA, PETIAMEHTUPYIOIINUX TIPOU3BOICTBO
B Cyle amne/UIIUMOHHONW MHcTaHuuu» // CIIC
«KoncynsrantIlioc».

°  Omnpenenenune BepxosHoro Cyma P® ot 6 HOos0pst
2018 . Ne 300-KTI'18-17567 mo memy Noe CUII-
304/2018 // CIIC «KoncynsrantIlmoc».

10 Omnpenenenue Bepxosroro Cyma P® or 17 mapra
2017 r. Ne 302-DC17-1919 no neny Ne A74-
10293/2016 // CI1C «Koncynbrantllmoc».
370ynoTpedieHne rocy1apcTBEHHOIO OpraHa,
SIBJISIIONIETOCSI OTBETYMKOM, cM.: OmipenesieHue
[IIecToro KaccallmOHHOTO cyna o0IIeii IOPUCIUK-
1mu ot 20 anperst 2020 . Ne 88-10372/2020 o ey
Ne M-1462/2019 // CI1C «KoncynbrantIlmoc».

" Onpenenenue BepxosHoro Cyna P® ot 7 nekabpst
2017 . Ne 303-DC17-18319 mo meny Ne A73-
5868/2017 ; Onpenenenue CyneGHOI KOJIETMU
110 aIMUHUCTPATUBHBIM JiejiaM BepxoBHoro Cyna
P® ot 21 nexa6ps 2018 . Ne 72-KTI'18-9 ; Kacca-
unonHoe onpeneneHue CyneOHO KOLIeruu mo
aIMUHHUCTPATUBHBIM iejiaM BepxosHoro Cyna PD
oT 14 mapta 2018 . Ne 11-KI'17-38 // CIIC «KoH-
cynpranTImoc». B rpaxknaHCKOM CymOnpOU3BOI-
ctBe cM.: Ompenenenue [TepBoro KaccalmoOHHOTO
cyna obuieit opucaukuuu ot 23 mapra 2020 .
Ne 88-6023/2020 // CIIC «Koncyasrantllimocs.

1) MOKyMeHTbI, MOATBEPKAAOUIUE HAM-
JIeXalMM o0pa3oM BBITTOJHEHHOE YBEIOM-
JIeHUE;

2) moaTBepxXIeHUEe (haKTa HaIpaBICHHUS
HCTLIOM UMEHHO KOIMUU MCKOBOTO 3asiBICHUS
U TIPWIOXKEHHBIX K HEMY TOKYMEHTOB (pelie-
HMe BOIIpoca 00 ONMKMCH OTIPaBIeHUS) 2,

3) mpu 3aTPyIHEHMSIX HECTU (PMHAHCOBOE
OpeMsi MOUYTOBOTO OTMPABIEHUSI BO3MOXHOCTb
npuMeHeHus 4. 2 cT. 333.20 HK P® pns i,
UIMYIIMX 3alIUThl B CyIax OOILei IpUCINK-
uuun, 1 4. 2 ct. 333.22 HK npu ob6paieHuu
(usunueckoro suiia B apOUTPaKHbBIN Cy1I;

4) yBenmoMJIeHUE JINIAa OJHUM MOYTOBBIM
KOHBEPTOM, COJIepKalllUM Cpa3y HECKOJIbKO
WCKOBBIX 3asiBJICHUI '3,

Bosiee Toro, BBemeHME CXOXUX MMPABUII,
HampaBJeHHBIX Ha YHU(UKALIUIO TIpOLieC-
CyaJIbHOTO 3aKOHOJATeIbCTBA, TOJKHO OCY-
LIECTBASTHCS M B CIOXUBIIEHCS cyneOHOM
MpaKTUKe, TTOJIOXEHUSI KOTOPO YKa3bIBalOT
Ha HEOOXOAMMOCTb MPUMEHSATh YCTaHAB-
JIMBaeMOe MpPaBWJIO MO aHAJOTMU B paMKax
WHBIX MTPOU3BOACTB. beccucreMHOCTD Mpo-
BOAMMOTO peOpMUPOBAHUS TTOATBEPXKIACT
MHOXECTBO MPUMEPOB, TPUMEHUTEIbHO K
paccMaTpUBaeMoOii TeMe SIBJISIETCS] IpUMep He
yuTeHHbIX B 1. 15 ITocraHoBneHus Ilienyma
BC P® or 27 nexkabps 2016 r. No 62 pasb-
scHeHMit. [IpeacTaBasTh yBeIOMJIEHUE O
BpYYE€HUMU, TMOATBEPKIAI0IIee HAaNpaBleHne
NPYTUM JIMIIaM apOMTPaXXHOTO Nejia KOTui
HMCKOBOTO 3asIBJICHUS U MPUITOKEHHBIX K HEMY
NOKYMEHTOB, B PaBHOU CTEINEHU pacrnpo-
CTpaHsIeTCs] B apOMTPaXKHOM IpoLiecce U Ha
nojavy 3asiBJICHUS O BbIIA4YM CyIeOHOTO MpU-
Ka3za'*, OmHaKo MOSIBUBIIEECS B IPAKIaHCKOM

12 EauHOo0Opa3Hoe TOJKOBAaHHME BBEIECHHON HOPMBI

m 6 4. 2 ct. 132 TTIK P® 06 orcyrcTBUU He-
00X0TMMOCTH OGhOPMIIATH OMUCH BJIOKEHUS CM.:
Onpenenenue [1epBoro KaccalimoHHOTO Cyjia 00-
et ioprcaukunuy ot 23 mapta 2020 . Ne 88-9803/
2020 ; Onpenenenue [lepBoro KkaccalMOHHOTO
cyna obuieit opucaukuuu ot 23 mapta 2020 .
Ne 88-6023/2020 ; Omnpenenenue ILllectoro
KaccallMOHHOTO cyna o0lieil I0OpUCIUKIIUUA OT
20 ampens 2020 r. Ne 88-10372/2020 no nmeny
Ne M-1462/2019 // CI1C «KoncynprantIlmoc».
13 B Onpenenennu ot 7 neka6pst 2017 . Ne 303-5C17-
18319 mo nemy Ne A73-5868/2017 BepxoBHbIit
Cyn P® yka3zbiBaeT, YTO HOPMaMU MPOIIECCYaTh-
HOTO 3aKOHOJATeIbCTBA HE MCKJIIOYAETCS BO3-
MOXHOCTb HAlpaBIeHUs] HECKOJIbKUX MCKOBBIX
3asIBJICHUI B OMHOM [TOYTOBOM OTIIPABJICHUU.
Iocranosnenue Iitenyma BepxosHoro Cyna PO
oT 27 mekabpst 2016 ©. No 62 «O HEKOTOPBIX BO-
rpocax MPUMEHEHUs! CyIaMu TOIoKeHu [pax-
JTAHCKOTO MPOILIeCcCyaTbHOTO Kofiekca Poccuiickoit
Denepanunu 1 ApOUTPAXHOTO MPOLECCYaTbHOTO
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CYyIOTIPOU3BOACTBE MPABUJIO TMPEICTABISATh
HUCTIY YBEIOMJIEHUE O BPYYEHUUM HMCKOBOIO
3asIBJICHUsI OTBETUYUKY HE MOBJIEKJIO BHECEHUE
JIOTIOJTHUTEJIbHBIX pa3bsicHeHuil B [locTtaHOB-
neHue Ilnenyma BepxoBHoro Cyma P® ot
27 nekabpst 2016 . No 62 mpUMEHUTENIBHO K
rpaxnaHckomy rpoiieccy. K Tomy ke otmeTnm
NEACTBUTENBHYIO BAXXHOCTh U OTIPaBAAHHOCTh
3a0J1ar0OBPEMEHHOTO YBEIOMJICHUS TOKHUKA
0 HaYaTOM B €r0 OTHOILLIEHUM TTPUKA3HOM MPO-
U3BOJICTBE, MO3BOJISIIOIIETO €My OTBETCTBEHHO
OTCJICINTh BbIHECEHUE Cy/leOHOro MpuKasa 1
MpU HECOoTJacuu, CBOEBPEMEHHO HalpaBUB
BO3paxeHue, TpeboBaTh Y MUPOBOIO CYAbU
€ro OTMEHBI.

He6e3b13BecTHO, UTO Uaes pedopM B Ha-
yasie 1990-x rr., mpoBo3riiamaonias co3iaHue
peayIbHOTO COCTSI3aTeIbHOTO TIpoliecca, Tepe-
HOC OCHOBHO# aKTUBHOCTH 10 YCTAHOBJIEHUIO
(hakTUEeCKMX OOCTOSITENBCTB Jiefia C Cyla Ha
CTOPOHBI C BO3JIOXKEHUEM Ha MOCJIEAHUX OT-
BETCTBEHHOCTH 3a Pe3yJIbTaT MX MOBEICHUS,
rIe TPaxXJaHCKU MPOLECC «I0JIKEH CTaThb
YCJIYroil, OKa3blBa€MOI rocy1apCTBOM CTOPO-
HaM», ObljIa MpU3HaHa OMIMO0YHOMIS. OxHOM
U3 MPUYUH, TIPEMSATCTBYIOIIMX MEPEHECTH C
cylla Ha CTOPOHBI aKTMBHOE BeJIeHUE Jea,
oKaszajach Bce 0oJibliie U O0JIbIle paclInpsito-
asicsi OJBEIOMCTBEHHOCTD JIeJI ¢ y4acTheM
(usznyeckux nuil apOUTpaKHbBIM cynaM. Bos-
MOXHOCTU (PU3UYECKUX JIMI] B CPABHEHUU C
BO3MOXHOCTSIMU IOPUANYECKUX JIUIl B apOu-
TPaKHOM IIPOLIECCE CYLIECTBEHHO PA3HATCA.
VYcrenmHo TOCTUTHYTBIMU 1€ CyneOHOM
pedopMbl OYyIyT NIPU YCIOBUU COXPAHEHMSI
GajlaHCa MpoueccyalbHbIX BO3MOXHOCTEN
Pa3IMYHbIX YYACTHUKOB criopa. YHUudukauus
MPOLECCYaIbHO-TIPABOBBIX TPeOOBAHUIA, pea-
JIN3ALUST KOTOPBIX CYIIECTBEHHO OTOJBUTAET
OT TIOJUIMHHOTO PaBHOMIPABUSI U COCTSI3ATE b~
HOCTH, 1aJIeKO HeolpaBaaHa 1 HeAOMyCTUMa.

B xone pepopm 90-x 1. XX B. ObLi1a B1IE7TOM
peayn30BaHa Uesi COLMATBHOTO TTPaBOCYAUsI,
HarpaBjieHHas Ha obecrieueHre paBeHCTBA
CTOPOH B Ipoliecce, Ha 3allUTy OoJjiee cadboi
CTOPOHBI 32 cueT 0osiee aKTUBHOM POJIM Cyaa.
Kaxercss, UMEHHO NAHHBI OPUEHTUP MOXKET
pa3rpaHUYMTh aIMMHUCTPATUBHOE CYI0-

kognekca Poccuiickoir Penepaiin 0 TpUKa3HOM
npousBoctie» // CI1C «Koncynsrantllmoc».

5 MuTepBbio ¢ 3aBeayolinuM Kadeapoi rpaxiaaH-
CKOro Ipolecca YpajibCKoro rocy1apCTBEHHOTO
IOPUANYECKOTO YHUBEPCUTETA, 3aCIY>KEHHBIM Jie-
areyieM Hayku Poccuiickoii Denepaliviu, JOKTOPOM
IOpUINYECKUX HayK, TipodeccopoM Bragumupom
Bragpumuposuuem fApkoseim // FOpuct. 2019.
Ne 9. C.4-11.

MPOU3BOJICTBO OT TPaXXTaHCKOTO, OMpaBIaTh
CYILIECTBOBAHUE CAMOCTOSITEIbHON KOAMDU-
Kaluy aIMUHUCTPATUBHOTO CYIOMPOU3BO/I-
crBa. Ml mpuMeHUTEIbHO K paccMaTpuBaeMoOi
HOBeJIJIe B TPaXIaHCKOM mpoliiecce B 4. 7
cT. 125 KAC P® sTa pa3Huiia obHapyXuBa-
eTCsl: 32 aJIMMHUCTPATUBHBIM UCTLIOM, HE 00-
JIAJAOMM TOCYIapCTBEHHBIMU WJIM WHBIMU
MyOJMYHBIMU MOJHOMOYUSIMU, TIpEeaycMaT-
pUBaeTCs AMCIIO3UTUBHOE MPago HANPABISTh
JPYTUM JIMLIAM, YYACTBYIOIIUM B Jiejie, KOITUU
aIMUHUCTPATUBHOTO MCKOBOTO 3asiBJICHUST U
MPUJIOKEHHBIX K HEMY JTOKYMEHTOB, a 3a aji-
MMWHUCTPATUBHBIM UCTIIOM, OOJIafAIOIINM TO-
CYyJapCTBEHHBIMU WU UHBIMU MyOIUYHBIMU
MOJTHOMOYUSIMU, 3aKPETUISIETCS 0053aHHOCMb
YBEIOMJISITh IPYTUX JUll. XOUeTcsi BEPUTh,
yTo HOPMHI 4. 7 ¢T. 125 KAC P® coznaBanuch
He MCKYCCTBEHHO, JIUIIb C TON LIENbIO, YTOOBI
CO BCEil OYEBUIHOCTBHIO OTPA3UTh Pa3INIUs
MEXIY TPAXAAHCKUM U aAMUHUCTPATUBHBIM
CYJOTPOU3BOACTBOM, UYTO OHU SIBJISIIOTCSI 00'b-
€KTUBHO 00YCJIOBJIEHHBIMU CAMUM ITPOLIECCOM
1 cyOBEKTHBIM COCTABOM €ro yJacTHUKOB. Ho,
K COXXaJICHUI0, Cy/1eOHast MPAaKTUKA MOATBEPXK-
naet oopartHoe. Tak, 4. 7 ct. 125 KAC P® npu-
MEHUTEJIbHO K aJIMUHUCTPATUBHBIM UCTIAM,
He 00JIalaloIUM TOCYIapCTBEHHBIMU WU
WHBIMU TTYOJIMYHBIMU TIOJITHOMOYUSIMU, CYIIbI
paccMaTpuBaeMoe MpaBo KBaJlupuUupyeT
Pa3TMYHBIM 00pa3oM!'®, OCTaBJISIIOT MPOIIECCY-
aJibHble JOKYMEHTHI 0€3 IBVXKEHUsI, BO3Bpa-
AT UX, TPEOYIOT MPEACTABUTb TOKYMEHTHI,
MpeacTaBlieHUEe KOTOPBIX SIBJISIETCSI TIPOSIB-
JICHUEM BOJIEM3bSBJICHUSI CTOPOHBI. Jucro-
3UTUBHOE TIPABO aIMMHUCTPATHBHOTO MCTILA,
He 00Jiafaroliero rocylapcTBEHHbBIMU WU
WHBIMU MTyOJIMYHBIMU TIOJTHOMOUUSIMU, BCE XKe
noarepxknaet Bepxosublit Cyn PO, cHumas
C HUX 00SI3aHHOCTbH 10 TIPEAOCTABICHUIO CYIy
J0KAa3aTeJIbCTB MOJyYeHUsT HATIPaBJIEHHBIX J10-
KyMeHTOB aipecatoM'’. [TomydaeTcst, puznde-
CKO€ JIMLIO WJIM OpraHu3alvsl, He HaleJleHHas
roCyapCTBEHHBIMU TTOJITHOMOUYUSIMU, MOXKET
U He YBEIOMJISATb OTBETUYMKA B aAMUHUCTpA-

16 KaccaunonHoe onpeneneHue CyneOHOI Koie-
MU 110 aAIMUHUCTPATUBHBIM NielaM BepxoBHOro
Cyna P® ot 14 mapra 2018 . Ne 11-KI'17-38 //
CIIC «Koncyaprantllitoc». Cyabl HUXECTOS -
X WHCTAHIUI K aIMUHUCTPATUBHOMY MCTILY,
SIBJISTIONIEMYCsT (PU3MUECKUM JIUIIOM, TIPUMEHM-
JIA TIOCIIEACTBUSI, YCTAHOBIEHHBIE CT. 126 u 130
KAC P®, ocTaBuim aiMUHUCTPATUBHOE UCKOBOE
3asiBIeHUe 0e3 ABIKECHMUSI.

7 Omnpenenenne CyneOHON KOJIJIETUU MO aIMU-
HUCTPaTUBHBIM niesiaM BepxoBHoro Cyna P® ot
21 nexabpst 2018 ©. Ne 72-KI'18-9 // CIIC «KoH-
cyasranTILocy.
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THBHOM CYJOINPOU3BOACTBE, a JIMIIO C aHaJIO-
TMYHBIM TTPABOBBIM CTaTyCOM, BCTYyIMalolliee B
rpaxIaHCKOEe CYIOMPOU3BOICTBO, TTPUIIOXKUTD
K TIpolieccyajbHbIM OymMaram yBeIOMJICHUE O
BPYYEHUU MaTepUaIOB OTBETUYMKY OO0SI3aHO.
XoTs1, IO CyTH, M HENMpaBUJIbHOU, HO OoJee
JIOTUYHOM ObLIa Obl oOpaTHas cuTyauus,
MOCKOJIbKY CYOBEKTbI, HalleJIeHHbIE TOCY-
NIapCTBEHHBIMU WJIM WHBIMU MyOJIUYHBIMU
MOJIHOMOYMSIMH, PacIoiaraloTcst mo ouim-
aJbHOMY aJipecy MecTa HaXOXICHUS U BEAyT
BHYTPEHHEE J1eJIONPOU3BOACTBO. B cBsI3M €
3TUM HaaJiexXalluM o0pa3oM yBEIOMUTh U
MOJIYYUTh J10KA3aTeJIbCTBO COCTOSIBIIETOCS
Bpy4YeHUs (Hampumep, MTamIa ¢ BXOAS UM
HOMEPOM JIOKYMEHTA) He MPeNCTaBIsSIeT TPY/IA.

Cynpl o61Ieit IopuCcIUKIIUA B CBeTe 4. 7
cT. 125 KAC P® agMyUHUCTpaTUBHBIM UCTIIAM,
00J1afal0UM TOCYAAPCTBEHHBIMU U UHBIMU
MOJTHOMOYMSIMU, TIpeJIaraav MpencTaBisiTh
cocTosiBlIEecs OTIpaBlieHWe KBUTAHLIUEH U
BpYyuaTh aJipecary JOKYMEHTHI O]l PACITUCKY'®,
T.€. MPEACTaBUTh U aIMUHUCTPATUBHBIM HCT-
11aM, He UMEIOIINM rocyIapCTBEHHBIX MTOJHO-
MOUMIA, TOCTOBEPHBIC CBEACHUSI O MOJYYCHUU
aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJICHUSI
Y TIPUJIOKEHHBIX K HEMY JOKYMEHTOB', Imo-
CKOJIbKY caM Mo cebe INpencTaBIeHHbIH KOH-
BEPT C OTMETKOM «MCTEK CPOK XpaHEHUs»
He SIBJIIeTCSl J0Ka3aTebCTBOM COOJIOAEHMS
AJIMUHUCTPATUBHBIM UCTLIOM yKa3aHHBIX Tpe-
6oBaHMii 3akoHa?’. M3 aHanmm3a GOTBIIMHCTBA
aKTOB CyIeOHOI MPaKTUKKU MOXHO CIeaTh

18 AneIsInMoHHOe omnpezaeieHue Bonrorpamckoro
obGsactHoro cyaa ot 21 uwons 2016 1. mo meny
Ne 33a-10124/2016 // CIIC «KoncynsrantILioc».
AnennsauuoHHOe omnpenaeieHue 3abaiikalbCKo-
ro kpaesoro cyna ot 4 anpess 2018 r. Ne 33a-
1383/2018 // CIIC «KoHcynsranTILntoc».

ArnejuisililnoHHoe onpenaeneHue Tomckoro o6-

JnacTHOro cyna ot 12 aBrycra 2016 . mo memy
Ne 33a-3029/2016 // CI1C «KoncynprantIlioc».

JlurepaTtypa
1.

BBIBOJ[, YTO HEKOTOpPbIE CyIbl B HEKOTOPOM
«1yOJIMPOBAaHUU» IOPUANYECKUX KOHCTPYK-
uii, ooHapyxuBaeMoM B 4. 7 ¢T. 125 KAC P®,
BCE Xe OOHapyXHBalOT TOPXKECTBO Mpasa,
OOBSICHUMYIO pa3HUILY MPOLECCYaJTbHOTO
craTyca aiMUHUCTPaTUBHBIX UCTIOB. Ho moka
OyleT MpU3HaBaThCsl J0KA3aTeIbCTBOM Ha-
JIeXallero yBe1OMJICHUS] aIMUHUCTPATUBHOTO
OTBETYMKA KOHBEPT C OTMETKOM «HUCTEK CPOK
XpaHEeHUST» U/WUJIN OIINOOYHO TIPUMEHSIThCS
npaBuia ct. 165.1 TK P® B oTHolIeHUN hu-
3WYECKUX JIULI, TOBOPUTH O CIIPaBEUIUBOCTU 1
3aKOHHOCTH BBIHOCUMBIX CY/I€OHBIX aKTOB HE
MPUXOIUTCSI. AIMUHUCTPATUBHOE CYIOTIPO-
MU3BOJICTBO MIPUOOPETET CTATYC CAMOCTOSITE b~
HOTO, OOBEKTUBHO OTJIMYAIOIIETroCs] OT rpax-
JIAHCKOTO W apOMTpaXKHOTO Tpoliecca ToT/a,
korma B KAC P® Oyner He TOIbKO 0OHApy-
JKMBATbCsl pa3HUIla, 00yCIOBIeHHAsl CyOb-
€KTHBIM COCTaBOM YYaCTHMKOB aJIMUHUCTpA-
TUBHOTO CYIOIPOU3BOJACTBA, HO U HACKBO3b
MPOXOJIUTh YeTKO 0003HAYEHHOM KpacHOU
HUTBIO.

[IpaBunbHOCTb MpUMEHEeHUs 4. 7 cT. 125 u
m. 14. 1ct 126 KAC PO, a crano 6bITh 1 00€e-
CrieYeHre PaBHOTO JOCTYyMa K MPaBOCYIUIO U
9(HEKTUBHOCTU CYAeOHON 3allUThI, TpeOyeT
pa3bsCHEHUI TPEX BaXHBIX BOTIPOCOB: 1) Mpu-
3HaTh JUCIMO3UTUBHBIM TIPaBO JULA, HE 00-
JIaflaloIero TOCYAapCTBEHHBIMU UM UHBIMU
MyOJVMYHBIMU TTOJTHOMOUMSIMU, HATIPABISTh
YBEIOMJIEHHE OTBETUMKY; 2) Tlepea MpuMeHe-
HUEM TOCJIeNCTBUI, PerlaMeHTUPOBAHHbBIX
ct. 125, 126 u 130 KAC P®, ycraHaBnuBath
B OTHOILIEHUM KaXIO0TO aAMUHUCTPATUBHOTO
UCTLA €ro CTaTyc Kak opraHa, o0JiaJalollero
rOCyIapCTBEHHBIMU WJIM UHBIMU ITyOTUYHbI-
MU TIOJTHOMOUMSIMU; 3) He JOMycKaTh IpuMe-
HeHue cT. 165.1 T'K PD, o1mboYHO 3KCTparo-
JIUPYS TIOCTENCTBUS U Ha GU3NIECcKoe JIUIIO,
HE MMeIlee cTaTyca UHAMBUAYATbHOTO
MpeAnpUHUMATES.

Beksamena J.M. Hosemna cr. 56 TTIK P® 0 pacKpblTUU JOKA3aTEALCTB: WILIIO3MS WU
peanbHocTh? / [I.W. Beksiesa // Poccuiickuii cynbs. 2019. Ne 11. C. 10—14.

2. beksesa .M. OTka3 3aKOoHOAATENSI OT TEPMUHA «ITOJIBEAOMCTBEHHOCTb», WU Ys3BU-
MBblIe IpaBUjia «<HOBOI» moacyaHocTu: uyto manbmre? / I1.M. beksimesa // BecTHUK rpax-
naHckoro mpotiecca. 2019. Ne 3. C. 126—143.

3. Bacekosckuii E.B. Yue6HuK rpaxxgarckoro mpoiiecca / E.B. BacbkoBckuii ; ¢ mpenuciio-
BueM 1 nox penakiueit B.A. TomcuHoBa. Mockasa : 3epuano, 2003. 441 c.

4. Tomosko JI.B. YromoBHOe cymonpon3BOACTBO B YCIOBUSIX TTIEPMAaHEHTHOM CymeOHOM pe-
dopwmsi / J1.B. TonoBko // 3akoH. 2019. Ne 4. C. 67—82.

5. HedenpeB E.A. YueOHuK pycckoro rpaxkmaHckoro cymornpousBonctsa / E.A. Hedenbes.

Kpacnonap : Coserckas Kybans, 2005. 472 c.
6. Spxos B.B. PasrpaHnyeHue peaMeTOB BeIeHUS MEXIY CydaMU: KIIOYEeBbIe HOBEJUIBI /
B.B. SIpkoB // ApoutpaxHslii 1 TpakaaHckuit mpouecc. 2019. No 7. C. 31-37.
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Social Disputes in a Civil Procedure: On the Issue of Concept

Chupilin Dmitriy A.

Lecturer of the Department of Civil Procedure and Labor Law of the Law Faculty of the Southern
Federal University

The article is devoted to the study of the category of social disputes in the civil process. Revealed the
reasons for the need for increased protection of social rights. The concept, legal nature and types of social
rights are investigated. The approaches to social law are indicated as an element of the Russian legal system.
From a theoretical and practical point of view, the necessity of distinguishing the category of social disputes
is justified, the author’s concept of social disputes is proposed, their essential features are formulated.

Keywords: social disputes, social rights, social law, civil procedure, administrative proceedings.

Stages, Functions and Tasks of Commercial Courts

Komaritskiy Sergey 1.

Head of the Department of Civil Law and Procedure of the Russian Presidential Academy of National
Economy and Public Administration (RANEPA), PhD (Law), Senior Research Scientist

The article explores the question of legal proceedings tasks in arbitration courts and adequacy of the
corresponding statutory wording. Attention is directed to the fact that definition of the tasks outlined in
the Arbitration Procedural Code of the Russian Federation, on one hand, fail to articulate actual tasks of
the arbitration courts, on the other hand, do not represent tasks that are actually set by the legislator, and
which would be appropriate to include to the introductory articles of the Code.

Keywords: task, arbitration court, function, stage, justice.

The Informatization of Law Enforcement as a Factor of the Improvement of Summary Proceedings
Mechanisms in a Civil Procedure

Khisamov Azat Kh.

Judge of the Supreme Court of the Republic of Tatarstan

PhD (Law)

Shakiryanov Rafail V.

Associate Professor of the Department of Environmental, Labor Law and Civil Procedure

of the Kazan (Volga Region) Federal University

Honored Lawyer of the Russian Federation, Honorably Discharged Judge of the Supreme Court of
the Republic of Tatarstan, PhD (Law)

The article studies some tendencies of the improvement of civil procedure laws in the scope of the
digitization of law enforcement in terms of the improvement of summary proceedings types and their
influence on exercising the right to judicial protection. A conclusion is made that elements of the electronic
justice mechanism have a direct impact on the facilitation of the violated and challenged right restoration
process, which allows referring some areas of informatization of court operations to an independent
component of the judicial protection mechanism implemented in summary proceedings types. Singling
out the court operation informatization criterion as one of the criteria of the evaluation of the dynamics
of judicial protection improvement makes it possible to forecast the opportunity for exercising the right to
judicial protection and access to justice in conditions of digital economy.

Keywords: right to judicial protection, summary proceedings types, electronic justice and its
elements, judicial protection mechanism and its elements in summary proceedings types.

Comparative Characteristics of the Legal Position of Government Authorities in Administrative
and Civil Proceedings

Gavryushov Nikita E.

Postgraduate Student of the Department of Civil Law and Procedure of the Law Institute of the
Chelyabinsk State University

The presented article examines various points of view regarding the place and legal status of state
bodies in the framework of administrative and civil proceedings. The work also pays attention to the true
interests of the participation of state bodies in court.

Keywords: state bodies, administrative proceedings, civil proceedings, public interest, rights and
interests of citizens.

A Notification on the Delivery of Procedural Papers to a Defendant in Civil Proceedings

Bekyasheva Dinara I.

PhD (Law)

In the article, the author analyzes the latest procedural legislative amendments — to notify the
defendant and other persons by recorded delivery a copy of the applications instituting proceedings.

New law is compliant with the ongoing judicial reforms goals, aimed at the unification of procedural
legislation. However, the analysis of the judicial practice of applying a similar rule, regulated the arbitration
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process and administrative legal proceedings, excludes uniform application, reveals the difficulties in
legislation enforcement by physical party.
Keywords: civil process, notification of service of procedural documents to the defendant.

A Legal Cost Distribution Agreement in Civil Proceedings

Kuznetsova Ekaterina Kh.

Postgraduate Student of the Department of Civil Procedure and Bailiff Service Arrangement of the
All-Russian State University of Justice (ARSUJ (RLA of the Ministry of Justice of Russia))

Future trends of procedural agreements application it the present-day civil process have been
reviewed in the present paper. Such agreements are hybrid by nature. On the one hand, the conclusion of
a procedural agreement being a juridical fact which gives rise to rights and obligations of the parties which
have concluded this agreement. In that way, such an agreement is being regulated by civil law. On the
other hand, an agreement is being concluded in the framework of a judicial procedure, hence it must be
confirmed by an authoritative subject (the court), and without such a confirmation it has no legal effect. In
the author’s opinion, the public nature of civil procedure law contradicts the concept as to integrate some
civil law institutions into civil law judicial proceeding, taking into consideration the specific character
of the corresponding legal relations. In the present paper, the author suggests to introduce a new type of
agreement into civil legal proceedings of the Russian Federation, namely the agreement on the allocation
of court fees.

Keywords: court fees, court fees allocation, the agreement on the court fees allocation, court fee
reimbursement, recovery of court fee, legal costs, procedural agreement, agreements in procedural law, an
agreement in civil process.

Negotiations as a Reconciliatory Procedure

Degtyarev Sergey L.

Professor of the Department of Civil Procedure of the Ural State Law University

LL.D.

Boyarskiy Daniil A.

LL.M., Postgraduate Student of the Department of Civil Law of the Ural State Law University

Partner at Science and Practice Law Firm

This paper presents negotiation as a settlement promotion in civil and arbitral process. It references
definition and cause of negotiation, procedure and periods for conducting, authority and active role
of judge by the settlement. Authors point, that unfair negotiation is a legal ground of liability for
unconscientiously exercise of procession rights.

Keywords: settlement promotion, negotiation, processual revolution, procession rights, good faith.

The Correlation Between a Claim for the Acknowledgment of a Proprietary Right Absent
and Other Means of Protection

Podshivalov Tikhon P.

Deputy Director for Research of the Law Institute of the South Ural State University (National
Research University)

PhD (Law)

The article analyzes the case law of the Russian courts regarding the problem of correlation of
the action for invalidation of title with other legal remedy. The conclusion is made that the action for
invalidation of title with the negatory action, the action for declaration of a real right, which necessitates
the adjustment of case law regarding the issue of legal qualification of the investigated legal remedy. The
action for invalidation of title has a destructive nature, which makes it different from many legal remedy.

Keywords: civil law, property rights, property claims, claim for recognition of rights as absent,
negative claim, contestation of registered rights, claim for recognition of property rights, vindication
claim, demolition of an unauthorized building, restitution.

Some Aspects of Prejudice in an Arbitration Procedure in the Collection of Losses Having Arisen
as a Result of Unlawful Actions of Authorities Exercising Public Powers

Bogdanov Aleksey V.

Associate Professor of the Department of Entrepreneurial Law, Civil and Arbitration Procedure
of the Perm State University

PhD (Law)

The article analyzes the need to establish in the course of a court dispute on the recovery of damages
from a public legal entity the illegal nature of actions (inaction) of bodies with public authority. The
possibility of applying the provisions on the grounds of exemption from proof in the recovery of damages
from a body with public authority, in the presence of a court decision that has entered into force in the case
of challenging the actions (inaction) of such a body, is considered. The author comes to the conclusion
that in the judicial process for recovery of damages, the court’s decision to recognize a non-normative



