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NPEAUCNOBUE

JuctumimHa «ApOUTpakKHBII IMPOIECC» BISIETCS BAXKHBIM KOMIIOHEHTOM
TTOJTYIEHMSI BBICIIIETO FOPUAMUYECKOTo oopa3oBaHus B Poccuiickoit Meneparim.

Ilpennaraemplii y4eOHMK aipecOBaH CTYJEHTAM BBICILINX YUeOHBIX 3a-
BeICHUI, 0OyJarImuxcs mo cnenuanbHocTSIM «[IpaBoBoe obecrieueHme
9KOJIOTUYECKO O6e3omacHoCcT» U «CyneOHast 1 IIpOKYpOpCcKast 1esTeb-
HOCTB», a TAKXKe HaIlpaBJICHUIO TTOATOTOBKH «tOpucnpyneHums» (bakaias-
puat). ComepxkaHue ydeOHMKA COOTBETCTBYET TPeOOBAHUSIM IECTBYIOIINX
denepaabHBIX TOCYIapCTBEHHBIX 00pa30BaTeIbHBIX CTAHIAPTOB BHICIIIETO
00pa3oBaHMS 10 HA3BAHHBIM HAIIPaBICHUSIM ITOATOTOBKH (CIIEIIMATBHOCTSIM)
1 OPMEHTUPOBAHO Ha CITCIIMAIMCTOB 1 OaKalaBpOB.

B yueOHUKe Ha OCHOBE aHaM3a ACUCTBYIOIIETO 3aKOHOMATEIbCTBA,
MaTepHajIoB IIPaBOIPUMEHUTEILHOI IIPAKTUKY Y HAYIHOU JINTEPATYPHI B 10-
CTYITHOIT (hOpMe M3JTaraloTCsl OCHOBHBIE BOIIPOCHI apOUTPaKHOTO IIpoliecca.

B pesynbTare n3ydeHus Kypca apOUTpaKHOTO Ipoliecca CTyACHT TODKeH
OCBOMUTH 001IeTIpOheCCHOHATbHBIC KOMIIETCHIIMHU 1 B UTOTE:

— TOHSTHE, TIPEAMET M METOI apOUTPaKHOTO IIPOLIECCYaTbHOIO TIpa-
Ba, CTaIMU apOUTPaXHOTO IIpollecca, BUIALI apOUTPAKHBIX CYIOIPOM3-
BOJCTB. UCTOYHUKM W MIPUHITUITHI apOUTPAKHOTO MPOIIECCYaTbHOTO MpaBa;
MOHSITHE, OCOOEHHOCTU U TPEAINOCHUIKM BO3HUKHOBEHMSI apOUTpaKHBIX
MPOILIeCCYaTbHBIX TTPABOOTHOILICHUI, CTPYKTYPY apOUTPaKHBIX IIPOLIECCY-
aJIbHBIX TIPABOOTHOIICHNUI; KOMIIETCHIINIO apOUTPaKHBIX CYIOB; IOHSITHE
1 BUJIBI ICKOB B apOUTPaKHOM IIPOIIeCCe; TIOHSATHE U BUABI CyIeOHBIX pac-
XOJIOB B apOUTPaKHOM cyjie, CyaeOHbIe ITpadbl B apOUTPaKHOM CYIOITPO-
WU3BOJICTBE, IMOHSATHE, BUIBI M MOPSIOK MCUMCICHUSI CPOKOB B apOUTpaxK-
HOM ITIpoliecce; JoKa3bIBaHNE 1 J0KA3aTeIbCTBA B apOUTPAKHOM IIPOIIECCE;
HOPMBI POCCUICKOTO 3aKOHOMATEIbCTBA, PETYIMPYIOIINE MOATOTOBKY e
K cymeOHOMY pa3doupaTesIbCTBY, PACCMOTPEHNUE e B Pa3IMIHbIX MHCTAH-
LIMSIX; PACCMOTPEHKE apOUTPAKHBIMU CYJaMU €)1 B YIIPOILIEHHOM MOPSIIKE;
0COOEHHOCTH MPOU3BOJICTBA MO OTAECIbHBIM KaTErOPUSIM JI€J1; UCTIOJTHEHUE
CyIeOHBIX AKTOB apOUTPaXKHbBIX CYIOB; TPOM3BOJICTBO I10 JejIaM C y4acTUEM
WHOCTPAHHBIX JIUII; aJIbTEPHATUBHBIC CITOCOOBI pa3pelIeHUs CIIOPOB;



— YMETb OIepMpPOBaTh IOPUINUYCCKUMU TTOHSATUSIMU M KaTETOPUSIMHU
B cepe apOUTPaKHOTO IMPOIIECCYaTbHOIO IIpaBa; aHAJIM3UPOBATh, TOJ-
KOBaTh M MPaBUJIBHO MPUMEHSTH MPAaBOBbIE HOPMBI apOUTPAsKHOTO TIPO-
1IECCYaTbHOTO 3aKOHOJATE/IbCTBA, INPUHUMATh PEIICHUS M COBEpIIATh
IOpUINYECKHE ACHCTBUSI B TOYHOM COOTBETCTBUM C 3aKOHOM, TaBaTh KBa-
JULIMPOBAHHBIC IOPUANYSCKIE 3aKIIOYCHMSI M KOHCYJbTAIIMU B cdepe
apOUTPaXKHOTO MPOIIECCYaTbHOTO TIpaBa; TOJIKOBaTh HOPMBI IIpaBa U MpH-
MEHSTh UX K KOHKPETHBIM ITPAKTUYECKUM CUTYAIIUSIM; TPAMOTHO aHAJIM3H -
poBaTh OpPUANIYECKUE (DaKThl M BOSHUKAIOIINE B CBSI3M C HUMU IIPaBOBHIE
OTHOIIIEHUS; TPAMOTHO aHAJIN3UPOBATh, TOJKOBATh IPABOBBIC HOPMBI; TIpa-
BWJIBHO COCTaBJISITh M O(OPMIISITH IOPUANICCKIE TOKYMEHTHI;

— BJIaJeTh HaBbIKAMU PAaOOTHI ¢ 3aKOHOIATEIbHBIMU U IPYTMMU HOP-
MaTUBHBIMU IPABOBBIMM aKTaMM, MaTepraliaMu CyIeOHOM TPaKTUKM; Ha-
BBIKaMM cOOpa, aHajn3a U OLleHKN MH(MOpMaLMK, UMeIoLLeit 3HaueHue JIJIst
peanm3aliy IPaBOBBIX HOPM B cdepe apOUTPakKHOTO IIPOLIECCYaTbHOTO
pasa.

B niensix moBbIeHUS 3¢ (GEeKTUBHOCTH O0YUSHMS B KOHIIE KaXKIOM T1a-
BBI IIPUBENIEHBI BOITPOCHI IS CAMOIIPOBEPKU M CITUCOK PEKOMEHIYEeMO
JINTePaTypHI.



IMABA 1. TOHATUE, CACTEMA, UICTO4YHUKK
U MPUHLIWMbI APBUTPAXKHOIO
MPOLIECCYAJIbHOI'O NPABA

1.1. NOHATWE, NPEOMET N METO[ APBTPAXKHOIO
MPOLIECCYAJIbHOI 0 NMPABA

ApOuTpakHoe npoueccyajbHoe NPaBo — 3TO CAaMOCTOSTEIbHAs OTPAC)Ib
POCCHIICKOTO TpaBa, MpeACTaBIISIOIIas COO0M COBOKYITHOCTh ITPABOBBIX HOPM,
PETYJIMPYIOIIMX OTHOIICHMS, CKJIANBIBAIOIIMECS] MEXIY apOUTPasKHBIM CYIOM
Y MTHBIMU yYaCTHUKAaMU apOUTPaKHOIO CyIOIPOM3BOACTBA B IPoIIecce pac-
CMOTPEHMSI 5KOHOMUYECKUX CITIOPOB Y MHBIX JIEJI, BXOASIIMX B KOMIIETCHIIIIO
apOUTPaXKHBIX CYIOB.

IIpeamMeToM apOMTPAKHOTO MPOLECCYATLHOrO MpaBa SIBJISIOTCS OOIIECTBEH -
HBIE OTHOILIEHHSI, CKJIaIbIBAIOIIMECS MEXITY apOUTPAaKHBIM CYIOM U IPYTUMU
cyOBbeKTaMHU B Mpoliecce apoUTPaxKHOTO CYyIOITPOU3BOICTBA.

MeToa0M apOMTPAKHOIO MPOIECCYATBHOrO NMpaBa, Kak v BCEX MPOYUX
MPOLIECCYATbHBIX IMBUIMCTUYECKHMX OTPACIICH POCCUIICKOTO IpaBa, SIBJISETCS
HMMIIEPAaTUBHO-IUCITIO3UTUBHBIN.

HUmnepamusnocms MeTOa apOUTPAXKHOTO MPOLIECCYaTbHOTO IIpaBa 3a-
KJII0YAETCsI B TOM, YTO BCE OTHOIIEGHUSI YYaCTHUKOB apOUTPAKHOTO CY/I0-
IPOM3BOJICTBA PEAIM3YIOTCS Yepe3 apOMTPaKHBII CyIl, KOTOPBIN SIBIISICTCS
B OTUX OTHOIICHUSIX 00513aTeIbHBIM U [JIABHBIM YYaCTHUKOM.

Jucnozumuernocms MeTOa apOUTPAXKHOTO ITPOLIECCYaTbHOTO MpaBa 3a-
KJII0YAeTCsl B paBEHCTBE MPOILECCYaTbHbBIX IIPaB U 00SI3aHHOCTE CTOPOH
apOUTPaXKHOT'O CYIOMPOU3BOICTBA, a TAKXKE TapaHTUSIX UX peaTu3alliu.

I'paxkxmaHcKoe mpolieccyalbHOE MPaBO OTHOCUTCS, UTO CJEAYET
yKe M3 ero Ha3BaHUsl, K IpolieccyajbHBIM OoTpacisiM rmpaBa. Eciu pac-
CMaTpUBaTh NIPaBO C MO3UIIMHU ICJICHUS €T0 Ha YaCTHOE U IIyOJIM4YHOe,
TO I'paxkIaHCKOE IpoleccyalibHOE IIPaBO OTHOCUTCS K OTPACISIM ITy-
OJMYHOIO MpaBa.

B HamnGomnbleit creneHn apoUTpakKHOE MpolieccyaabHOE MPaBo UMeeT
CXOZCTBO C I'pakIaHCKMM TpolieccyalbHBIM IpaBoM. Ha3zBaHHOE cXOICTBO
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MPOSIBISIETCS B OOIIMX HENISIX 1 3a1adax, MPaKTUIeCKU NISHTUIHBIX TTPUH-
LIUTIAaX, HATMIUY aHAJIOTUIHBIX UHCTUTYTOB.

CrpyKkTrypa oTpaciii apOMTPaKHOTO MPOLECCYATbHOTO MPaBa, KaK 1 00Jb-
LIIMHCTBA MPOYUX OTpacjieit, peacraBieHa o01eil 1 0COOEHHOM YacTSIMU.
Xors B ApOuTpaxkHOM IMpolieccyalbHOM Koaekce Poccuiickoit Denepa-
uuun ot 24 uiost 2002 r. Ne 95-D3 Het aesieHUs Ha OOLIYIO U OCOOEHHYIO
YacTH, OJJHAKO B IOPUANYECCKOE HAYKE CIOXMUIOCH JOCTATOYHOE YETKOE
MIpeacTaBIeHNEe O TOM, KaK1e HOPMbBI 1 HHCTUTYTHI BXOIST B COOTBET-
CTBYIOIIME YACTH.

TpamuimoHHO K 0buiell yacmu apoumpaicHo2o0 NPOUeccyarbHo2o npasa
OMHOCAM HOPMbL U UHCIMUMYMbL, UMeroujue 3Ha4erue 045 8ce2o apoumpaicHo2o
cydonpouseodcmea 6 yesom (HaripuMep, 3amaadu, 1eJIv, TPUHIIATIB apOu-
TPaXKHOTO CYIOIPON3BOACTBA; IIPABOBOI CTATyC YYACTHUKOB apOUTPAKHBIX
MPOIIECCYaTbHBIX IPABOOTHOIIIEHN; KOMITETEHIIUIO apOUTPaKHBIX CY/IOB;
TporieccyaabHbIC CPOKHM; TOKA3aTeIbCTBA M TOKA3bIBAHNUE; CYICOHBIC PACXOIBI
U mTpadbl; CyaeOHbIe U3BEIIEHUS Y BHI3OBBI U 1. ).

HopMmbl 1 MHCTUTYTHI 00111€# YacTy 3aKperuieHbl B pasnene [ «Oomme mo-
noxenus» AITK PD, a HOpMbI 1 THCTUTYTHI OCOOEHHO YaCTH — B OCTAJIbHBIX
pasnenax AITK P® (pasngensr 11-VII).

B ocobeHHy10 yacTh apOUTPaKHOTO TPOIIeCCyabHOTO MpaBa BXOAST
HOPMBI M MTHCTUTYTBI, OTHOCSIIIIECS K OTASIbHBIM CTaIUSIM apOUTPaKHOTO
mmpoiiecca (Harmpumep, IpeabsBIeHNE UCKa M BO30YKICHUE TTPOM3BOACTBA
I10 JeJTy; TIOATOTOBKA JieJIa K CyIeOHOMY pa30oupaTeIbCTBY, IIPOU3BOACTBO
B CyJi€ NIEPBOI MUHCTAHLIMW; TPOU3BOACTBO B ANE/UISILMOHHON MHCTAHLIU;
MIPOM3BOICTBO B CyIe KaCCAIIMOHHOI MHCTAHIINK; TIPOU3BOMICTBO B CY/IE HAI-
30pHOI MHCTAHIIMN; TIEPECMOTP CYIEOHBIX aKTOB IT0 BHOBb OTKPBIBIITUMCSI
00CTOSITEILCTBAM; UCITOJTHUTEJIBHOE TIPOMU3BOACTBO M JP.).

Hopmbr apOuTpakHOTO TIPOLIeCCYaTbHOTO IIpaBa Peaanu3yrTCs B IIPO-
1ecce apOUTPaKHOTO CyIOIIPOn3BoaCTBa. [1py 3TOM HYKHO pa3rpaHUYNUTh
TIOHSITUS «aPOUTPaKHOE CYTOTIPOU3BOICTBO» 1 «aPOMTPAKHBIN ITPOIIECC».

ApOuTpaxkHoe CyI0nmpon3BOACTBO — 3TO YPETYJIUPOBAaHHBII HOpMaMU
apOUTPaXKHOTO MPOILIECCYaIbHOTO TIpaBa MOPSIOK PACCMOTPEHUS IET ap-
OUTpaKHBIMU CydaMU.

Crnenyet o0paTuTh BHUMaHue, 9To 4. 2 ¢T. 118 Koncturyuuu Poc-
cuiickoit @eaepaluy He Ha3bIBaeT apOUTPaAKHOE CYAOIIPOU3BOICTBO
B KaueCTBE CaMOCTOSITEJIbHOTO BUIA CYIOTIPOU3BOACTBA, TOCPEICTBOM
KOTOPOT'O OCYIIECTBIsIETCS cyaeOHast BiacTh. [locienHsIst B COOTBET-
CTBUU C YKa3aHHOM Bbille cTtaTbeit Koncturyuuu P® peanusyercs yepes
KOHCTUTYLIMOHHOE, TPaXkIaHCKOE, aIMUHUCTPAaTUBHOE 1 YyTOJIOBHOE
CyIOTPOMU3BOACTBO. TaKoil MOaX0a 3aKOHOAATE S IPUBOAUT HEKOTOPBIX
YYEHBIX K BBIBOIY, YTO PACCMOTPEHME U pa3pelliecHre Ieyia B apOuTpax-
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HOM CyJie pealu3yeTcs B paMKax, peaycMoTpeHHbIX B Konctutyuuun PO
IpakaHCKOr0 U aIMUHUCTPATUBHOIO CYI10IPOU3BOACTBA .

B ct. 2 AIIK P® ycranaBnuBaloTcst 3adauu cyoonpousseoocmea 6 apou-
mpaxcHvix cydax. K TaKOBBIM 3aKOHOIATEb OTHEC:!

1) 3a1UTy «HapyIIEHHBIX WM OCITAPMBAEMBIX IIPAB U 3aKOHHBIX MHTEPECOB
JIMLL, OCYILECTBISIONIMX MPEANTPUHUMATENBCKYIO U MHYI0 9KOHOMUYECKYIO
JIeSITEIbHOCTD, a TAKKE MPaB 1 3aKOHHBIX MHTepecoB Poccuiickoii Menepa-
uuu, cyobekToB Poccuiickoit @enepaiiy, MyHULIMITAIBHBIX 0O0pa3oBaHUi
B c(pepe mpeanpuHUMATEIbCKOM U MHO SKOHOMUWYECKOM AeSITeIbHOCTHU,
OpraHoB rocyaapcTBeHHoM Biactn Poccuiickoit denepalinii, OpraHoB rocy-
JIapCTBEHHOI Bi1acTu cyobekToB Poccniickoit Menepariny, opraHoB MECTHOTO
CcaMOyTIpaBJICHMSI, MHBIX OPTaHOB, TOJDKHOCTHBIX JIUIL B YKa3aHHOM cdepe;

2) obecrieueHUE TOCTYITHOCTY ITPaBOCYAMS B chepe MpearpuHIMATEb-
CKOM 1 UHOU YKOHOMUYECKOUN NEITEIbHOCTH,

3) cripaBeIMBOE IMYOIMUHOE CyieOHOe pa3donpaTebCTBO B pa3yMHBI
CPOK HE3aBUCHUMbIM 1 OECIPUCTPACTHBIM CYIOM;

4) yKpeIIeHre 3aKOHHOCTH U IpeayIpekaeHe IIpaBOHAPYIICHMIA B cchepe
OPEeaIPUHUMATEIBCKON U MTHOM SKOHOMUYECKOM NeSATEIbHOCTH,

5) opMupoBaHMEe YBaXKUTEILHOTO OTHOIICHUS K 3aKOHY U CYIY;

6) coneiicTBME CTAHOBJIEHUIO M Pa3BUTUIO MAPTHEPCKUX AETOBBIX OT-
HOIIICHU I, MUPHOMY YPETYJIUPOBAHMIO CITOPOB, (DOPMUPOBAHUIO OOBIYACB
U 3TUKHU JEJT0BOTO 000pOTa».

[ToHsiTHS «apOUTpPaXKHOE CYIOTIPOU3BOJACTBO» U «apOUTPAXKHBII MPOLIECC»
COOTHOCSATCS KaK YaCTHOE 1 o011iee. ApOUTPaKHOE CyIOIPOM3BOIACTBO — 3TO
JIMIIb YaCTb apOUTPAXKHOTO MPOLIECCA, BKIIOYAIOIIETO TOMUMO COOCTBEHHO
paccMOTpeHUs Jea B apOUTPaKHOM CyJIe, UCTIOJTHUTEJIbHOE MPOU3BOICTBO,
pazpelnieHre 9KOHOMUYECKUX CITOPOB TPETEUCKUMU CyIaMU.

B yue6HoI1 1uTeparype apOUTpaskKHBIN ITPOIIECC OTIPEASISICTCS KaK «CH-
cTeMa MOCJIeA0BATEIbHO OCYIIECTBIISIEMbIX MPOLECCYaTbHbIX 1€HCTBUM,
COBEPIIAEMBIX APOUTPAXKHBIM CYIOM M IPYTUMU yYaCTHUKAMU CyIOMTPOU3-
BOJICTBA B CBSA3M C pACCMOTPEHUEM U pa3pellieHMeM KOHKPETHOTO Aeiax>.

Kpome 3T0ro, B HAayIHbIX MCCICIOBAHUSIX M YYSOHBIX M3IaHUSIX MOXHO
BCTPETUTH UCITOJIH30BAaHME TEPMUHA «aPOUTPAKHBIN ITPOLIECC» ellle B HE-
CKOJIbKMX 3HAYEHUSIX:

1) apobumpaxcruiii npouecc kak ompacas npaéa. B maHHOM cirydae TTOHSI -
TUE «apOUTPAXKHBIN MPOLECC» BLICTYNAET B KAYECTBE CUHOHMMA MOHSTUS
«apOUTPAXXKHOE MPOLIECCYAIbHOE TTPABO»;

' Cm.: ApouTpaxHuslit mporiecc: Yueonuk / Ots. pexa. 1.X. Banees, M.IO. Yensiues. M.:
Cratyr, 2010. C. 9.

2 Apb6uTpaxHblit mpouecc: Yue6Huk / A.B. A6cansamos, 1.5. A6ymenko, K.JI. Bpanosui-
KU# U op.; oTB. pex. B.B. fpkoB. 7-e usn., nepepab. u gon. M.: Craryt, 2017. C. 8.

12



2) apoumpaxcuolil npoyecc kax Hayka. CAHOHUMWYHBIM B TAHHOM CITy4Jae
SIBJISIETCSI «HayKa apOMUTPaKHOTO TIpolieccyaibHOro IpaBa». Kak Hayka apOu-
TpaXKHbIH TIpoLecC MpeACcTaBisIeT CO00l CUCTeMy 3HaHUIA U MIpeACcTaBAeHUN
00 apOuTpaKHOM Mpollecce KaK OTPACHU Mpasa, MPaBONPUMEHUTETbHON
MPaKTUKE, UICTOPUU U TEOPUU apOUTPaXKHOT'O IIPOLIECCa, a TAKKe 3apy0eKHOM
OITBITE B COOTBETCTBYIOLIEH chepe 00IIeCTBEHHBIX OTHOIIIEHUIA;

3) apoumpaxcusiii npoyecc Kaxk yuebnas oucuyuniuna. B maHHOM ciydyae
pedb UAET O CUCTEMATUIECKOM M3JI0XKEHUY TIOJIOXEHMI HAYKU apOUTPaXkKHOTO
rpoiiecca, alarnTHPOBAHHBIX B YUeOHBIX LIEJISIX B COOTBETCTBUU C TpeOOBa-
HUSIMU, TIPEIBSIBISIEMBIM K KBATU(MDUKAILIMN BBITYCKHUKA 00pa30BaTeIbHbIX
yIpeXIeHUI BBICIIIETO 00pa30BaHUSI.

1.2. CTAOVW APBATPAXKHOTO MPOLIECCA.
B ObI APBUTPAXHbIX CY[0MPON3BOACTB

s apOuTpaxkHOTO mpoliecca, Kak v JUIsl TpaXkIaHCKOTO, aiMUHUCTpa-
TUBHOTO, YTOJIOBHOTO Mpoliecca, CBONCTBEHHA CTAIUHHOCTb, XapaKTePU3y-
o11asiCcsl IOTMYHOCTBIO U MTOC/IeI0BAaTEIbHOCTHIO.

Craaus apouTpPaKHOro MPoIecca — 3TO COBOKYITHOCTH MPOIIeCCyaTbHbBIX
JIeCTBUI, HaTpaBJIEeHHbIX Ha JOCTMXXKEHUE OJHOM OJIMxKaiiiuei mpoleccy-
anbHOM 1enu. Kak BepHO oTMeuaeTcsl B IUTepaType, «oauxKaiiinas 1elb
JNeUCTBUI apOUTPaKHOIO Cya B KaXIOW CTanuy UMeeT crieiuduIecKuin
XapaKTep: CBOU 3aauy, CyObEKTHBI COCTAB U METOMBI OCYILECTBIEHUA» .

Kak TakoBas cTaiuiftHOCTb apOUTPAXKHOTO MpOoliecca He 3aKPeriseTcs
B apOUTPaXKHOM TpolecCyaIbHOM 3aKOHOomaTeabcTBe. COOTBETCTBEHHO,
BbIIEJICHUE T€X WIM UHBIX CTAIW1 3aBUCUT OT MO3ULIMU, KOTOPOU MIpUaep-
JKMBAETCsI KOHKPETHbIN YUeHBII, TO €CTh HOCUT JOKTPUHAIBHBIN XapakTep.

Eciu B 0CHOBY MOJIOKUTHh MHCTAHIIMOHHOCTB CYIEOHOTO Pa301paTesibCTBa,
TO MOXHO BBIIEIUTH MSATh CTAAUI apOUTPaKHOTO Mpoliecca.

Ilepsas cmadus — MPOU3BOACTBO B apOUTPaKHOM CyJIie TIepBOIf MHCTaH-
uuu. JJaHHas cTanust BKIOYAET B ce0sl TPU MOACTA UM

1) Bo30yKIeH1e MPOU3BOACTBA MO Jey;

2) moAroToBKa Aena K cyieOHOMY pa30upaTesibCTBY;

3) cynebHoe pa3doupaTeabCTBO. DTO caMasl BaxkHasl TIOACTaaus MPOun3-
BOJICTBA [ieJ1a B apOUTPAKHOM CyJe EPBO MHCTAHILIMU, T.K. UMEHHO 371€Ch
MPOUCXOUT PACCMOTPEHUE JieJIa IO CYLIECTBY.

Bmopas cmaodus — ipon3BOACTBO B Cye aNe/UISIIMOHHON MHCTAHIIN.
Ee cymiHoCTh 3aKi1104aeTcsi B HIOBTOPHOM PACCMOTPEHUH JIeJ1a 1O CYLIECTBY.

' Ap6utpaxHblii mpouecc: Yue6uuk / Ots. pen. J1.X. Banees, M.1O. Uenbies. M.: Cratyr,
2010. C. 26.
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Ha 3T0i1 cTanum mpou3BoAUTCS MPOBEepKa 3aKOHHOCTA 1 OOOCHOBAaHHOCTH
pelleHuii U orpee/ieHUit apOUTPaKHOTO Ccy/1a IepBOM MHCTAHIIUU, HE BCTY-
MUBIIKX B 3aKOHHYIO cuty. JlaHHasT cTaaus sBisieTcsl (haKyJIbTaTUBHOM
(HeoObs3aTeIbHOI ).

Tpemos cmaduss — IPOU3BOICTBO B CyIe KaCCAIIMOHHON MHCTAHIIMKU. DTa
cTanaus, Kak U MpOU3BOACTBO B CY/IE aNeISIIMOHHON MHCTAHLIMU, SIBJISIETCS
¢aKkyabTaTUBHOI, HO B OTJIMYME OT HEe B KacCallMOHHOI MHCTAHIIMM pac-
CMaTpUBAIOTCS CyaeOHbIE pelleHs, BCTYIIMBIIME B 3aKOHHYIO cuiy. [1pu
9TOM CJIEAYET MOMHUTb, YTO B POCCUICKOM apOUTPaKHOM Mpoliecce B Ha-
CTOSIIIEE BPEMS CYIIECTBYIOT IB€ KACCALIMOHHbIE MHCTAHLIMW, 3 UMEHHO:
apOuTpaxHbIi cyn okpyra 1 CymeOHast KOJJIETUs 110 SKOHOMUYECKUM CIIopaM
BepxosHoro Cyna P®.

Yemeepmas cmadus — TIPOU3BOACTBO B MOPSIIKE HAA30pa.

Ilamas cmadus — TIepecMOTP TTO HOBBIM MJIM BHOBb OTKPBIBIIMMCS
00CTOSITEILCTBAM CYyIEOHBIX aKTOB apOUTPAKHOTO Cyaa, BCTYIMBIIUX B 3a-
KOHHYIO CUJTY.

Ecnuv roBoputhb 0 cTagusix apOUTpakHOTO Cy10IPOM3BOACTBA, TO MOXKHO
BBIICIUTD TOJIBKO YKa3aHHbBIC BhIIIE MSTh cTanuii. OmHAKO eCIv BECTU peyb
00 apOUTpaKkHOM MPOLIECCE, TO B €T0 PaMKaX MOXHO BbIIEJIUTD €111e OAHY
CTAJIUIO UCTIOJTHUTEIBHOE MTPOU3BOJCTBO.

Ilecmas cmadus apbumpaichoeo npoyecca — UCIIOJTHUTEIBHOE MTPOMN3-
BoncTBO. OUEBUIHO, UTO BBHIMTPABIIICH apOMTPaskKHOE €10 CTOPOHE Mpoliecca
HEI0CTaTOYHO OHOTO 3TOTO (hakTa — €il HEOOXOAMMO, YTOOBI PEIlIeHHNE CyIa
ObL10 UcTIoTHeHO. UMEeHHO Ha CTaauM UCIIOJHUTEIFHOTO TIPOM3BOACTBA
U peanusyercs cynedoHoe perreHue. O0paTuM BHUMaHUE, YTO CyAcOHOe
pelIeHre MOXET ObITh peaIM30BaHO HE TOJbKO B XO/1€ UCTIOJHUTEIbHOTO
MPOU3BOACTBA, HO 1 10OPOBOJIBHO.

B 3aBucMMOCTU OT 00513aTEIBHOCTHA MOXKHO BBIIEANUTDL 00s13aTEbHbIE
1 baKyabTaTUBHBIC CTaIUN apOUTPaXkKHOTO potiecca. K mepBsIM OTHOCUTCS
MPOU3BOACTBO B apOUTPAXKHOM CyJI€ EPBOU MHCTAHLIMUA CO BCEMU TPEMSI
€ro NMoACTaansIMU, KO BTOPbIM — BCE CTaJAUU NEPecMOTpa Cya1eOHbIX aKTOB
(TIpOM3BOACTBO B Cy/e aNe/UISIIIMOHHON MHCTAHIIUM, TIPOU3BOJCTBO B Cy/Ie
KaCCaLlMOHHOW MHCTAHLIMU, [IPOM3BOACTBO B ITOPSALKE HAL30pa, IIEPECMOTP
10 HOBBIM WJIM BHOBB OTKPBIBIIIMMCSI OOCTOSITEILCTBAM), @ TAKKE MCTIOJIHU -
TeJIbHOE TTPOU3BOJICTBO.

B pamkax apOuTpakHOIro npoliecca MOXXHO BbIIEIUTh HECKOJIbKO BU-
JIOB CyIeOHBIX MTPOU3BOACTB. VX pazHOooOpa3ue 00yClI0OBIMBAETCSI TEM, UTO
apOUTPaKHBIM IIPOIIECCYATbHBIM 3aKOHOIATEILCTBOM PEIIaMEHTUPYETCS
MOPSITIOK PACCMOTPEHMS [1eJ1 apOUTPaKHBIMU CyIaMU MO SKOHOMHUYECKHUM
CIopaM, BO3HUKAIOLIMM U3 IPaXkAaHCKUX, AIMUHUCTPATUBHBIX U UHbBIX
MMPaBOOTHOIICHU. B mmocaenyromnyx riamaBax TaHHOTO YYeOHNUKA Pa3InIHbIC
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BUbI apOUTPAXKHBIX CYIeOHBIX TPOMU3BOJACTB OYIYT pACCMOTPEHBI MOAPOOHO,
ceiyac Mbl UX JIMIIb [ePEYMCINM.

HTaxk, ocnosubimu sudamu cydebHbIx NPoU3600cme 6 apoumpadicHom npo-
yecce SIBJISIIOTCS,

1) uckosoe npouzeodcmeo, SIBIsiOLIEECs [IABHBIM BUIOM CYAe0HOrO
IPOM3BOJICTBA;

2) npouzeodcmeo no deaam, 03HUKUUM U3 AOMUHUCIPAMUBHBIX U UHBIX
nyoAUMHbIX npagoomHoutenuil (B TIEPBYIO 04Yepe/ib, OCIIapUBaHKE HOPMATUBHBIX
MPaBOBbIX aKTOB U MHbIE [e/a, yKa3aHHbIe B CT. 29 AITK PD);

3) ocoboe Mpon3BOACTBO (YCTaHOBICHUE (DAKTOB, UMEIOIINX IOPUINYEC-
CKO€ 3HAUeHHUe).

HexkoTophbie yyeHble K OCHOBHBIM ITPOU3BOACTBAM apOUTPaXKHOIO MPO-
1iecca OTHOCAT IMPOM3BOICTBO T10 JEJIaM O HECOCTOATENBHOCTH (6aHKpoTCTBE) .

1.3. UICTOYHWNKIN APBUTPAXXHOIO NPOLIECCYAJTbHOT O MPABA

HNUcTouHuKM apOUTPaKHOTO MpolieccyaabHOro MpaBa — 3TO CITOCOOBI
BBIPaKEHUS M 3aKPEIUICHMS apOUTPaKHBIX ITPOLIECCYaTbHBIX HOPM.

Tak kak Poccuiickas ®enepaiinst BXoZUT B KOHTUHEHTAJIBHYIO (POMaHO-
repMaHCKY0) IIPaBOBYIO CEMbIO, TO OCHOBHBIM MCTOYHMKOM IpaBa B Heil
SIBJISICTCSI HOPMATUBHBbIM MTpaBoBoil akT. OOpaTUM BHUMAHUE: OCHOBHbIM,
HO He eOUHCMBeHHbIM NCTOUHUKOM. KpoMe HOpMaTUBHbBIX ITPABOBBIX aKTOB
HMCTOYHMKAMM apOUTPaXkKHOIo MpolieccyaibHoro npasa Poccuiickoii Me-
Jiepalliy sIBJISIIOTCS. MEXIyHapOoIHbIe 1oroBopbl Poccuiickoit @eaepariuu,
a TakxKe MpaBOBbIe OObIYAN.

C y4eTOM KOHCTUTYLIMOHHOTO ITOJIOKEHMSI, UTO apOUTPaXKHOE MPO-
lieccyalbHOE 3aKOHOAATEIbCTBO HAXOAUTCS B UCKJIIOUMTEIbHOM BeICHUMN
Poccuiickoit @eaepaunu B cT. 13 AITK P® BhIcTpOEHa onpeesieHHast ve-
papxusi MICTOYHUKOB apOMTPaKHOTO MpolieccyaibHoro npasa. [1pu aTtom
CJIeyeT OTMETUTh HETOYHOCTE B HazBaHuM CT. 13 ATTIK P® — «HopmarusHbie
IIPaBOBbIE aKThl, IPUMEHSIEMbIE IIPY PACCMOTPEHUHU J1ej1». JlaHHOEe Ha3BaHUE
3HAUYMUTEJILHO YK€ €€ colepkaHus. Bo-TiepBbIX, yIIOMUHAIOIIKUECS B HEil
MeXIyHapOIHbIE JOTOBOPHI HE OTHOCSITCS K HOPMATUBHBIM ITPABOBBIM aK-
TaM, a IPEACTaBJISIOT COO0I CAaMOCTOSATEIbHBIM NCTOYHUK IIpaBa — JI0IOBOP
HOPMaTHUBHOTO coep:KaHusi. Bo-Bropbix, Ba063.24. 1 n4. 6 ct. 13 AIIK PO
JieJIaeTcsl OTChUIKA €1lle K OMTHOMY MCTOYHMKY ITpaBa — IMPaBOBOMY O0ObIUal0
(B JAaHHOM cllydyae — K 0ObIYasiM IEJIOBOTO 000poTa).

! CM.: ApbuTpaxHsblii mporiecc: Yue6Huk / A.B. A6cansimos, 11.5. A6yienko, K.JI. BpaHo-
BUILIKMI 1 1p.; oTB. pen. B.B. fIpkoB. 7-e usn., nepepad. u nomn. M.: Craryt, 2017. C. 11.
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Hrak, 3aKoHOIATEDb CIIeAYIONIMM 00Pa30M BBICTPOII HEPAPXHIO HCTOYHHKOB
apOUTPaXHOro MpoLeccyaabHOro Npasa:

— Koncmumyuyus Poccuiickoii Pedepayuu, UMEIOIIAs BHICIIYIO IOPUIM-
YeCcKylo CUJIy U IpsIMOe JeiicTBUe Ha Bcelt Tepputopun Poccuu;

— mexncoyHapooHsie 002060psl Poccuiickoii Pedepayuu. Peub UAET TOIBKO
0 MEXIYHapOIHBIX JOTOBOPaX, MMIUIEMEHTUPOBAHHBIX B POCCUICKYIO TTpa-
BOBYyIO cuctemy. [IprmmMepaMu MeXIyHApOMHBIX JOTOBOPOB, SIBJISTFOIIMXCS
HWCTOYHUKOM apOMTPaKHOTO IpoliecCyalbHOro mpaBa Poccum, MoryT ciny-
xkuTh Konsennus OOH o npu3HaHWU U TPUBEICHUN B UCIIOJHEHUE MHO-
CTpaHHBIX apbuTpaxHbiX pemrernit (Hoto-Mopk, 10 mions 1958 1.), Co-
[JIAIICHUE O MOPSIKE pa3peIIeHMs CIIOPOB, CBSI3aHHBIX C OCYIIIECTBICHUEM
Xo3siicTBeHHOM aesitenbHOocTH (Kmes, 20 mapta 1992 1.) n ap.;

— ¢hedepanvHble KOHCmMuUmMyyuoHHbvle 3akonsl. Hanboee BaxXKHBIMU HOP-
MAaTHBHBIM IMPABOBBIMU akTaMu 3Toi rpymibl ssisiiorcss PK3 ot 31 ne-
Kabpst 1996 r. «O cyneoHoit cucreme Poccuiickoit @eneparmn» u K3
ot 28 anpenist 1995 r. «O6 apouTpaxHbix cyaax B Poccuiickoit @enepaunm»,
0 YeM IpsIMO yKa3aHo B 4. 2 cT. 3 AIIK PD;

— ¢hedepanvHbie 3aKkoHbl. BakHEHIyI0 pojb B peryJupoBaHUU apOu-
TPaXHBIX TIPOLIECCYATbHBIX OTHOIIEHUU WIpaeT KOIU(UIIMPOBAHHBIM
aKT — ApOMTpaXKHBIN MpoleccyanbHbIil Kogeke Poccuiickoit Megepanmm
ot 24 mtonst 2002 r. UIMeHHO B HeM CKOHLIEHTPUPOBAaH OCHOBHOI MacCHB ap-
OUTPaKHBIX IIPOLIeCCyaTbHBIX HOpM. OMHAKO YKa3aHHBIN 3aKOH He SIBJISICTCS
eIMHCTBEHHBIM (DenepaTbHBIM 3aKOHOM B COOTBETCTBYIOIIEH chepe. MoxKHO
Ha3BaTh €Ille HeCKOJIbKO (heepaTbHbIX 3aKOHOB, B TOI WJIM MHOI CTEIICHU
PETYIMPYIOIINX apOUTPaKHBIC IPOIECCYaIbHbIC OTHOIICHMS (HaIrpuMep,
®3 or 30 mag 2001 r. «O6 apOUTpaKHBIX 3aceqaTessIX apOUTPaKHBIX CYIOB
cyonekToB Poccuiickoit @enepaunn», M3 ot 26 okrsiops 2002 r. «O Heco-
crositesibHOCTH (0aHKpOTCTBE)», D3 OT 26 nexabpst 1995 r. «O6 akumoHep-
HbIX 001IecTBax», M3 ot 8 deBpasst 1998 r. «O6 001IECTBaX C OrpaHUYEHHON
OTBETCTBEHHOCTBIO», Komekc Poccuiickoit Menepaimn o6 agMuUHKUCTpa-
TUBHBIX TTpaBoHapyleHusx ot 30 nekadpst 2001 r., @3 ot 2 okrsa6pst 2007 r.
«O0 MUCTOJHUTENBLHOM TTpou3BoAcTBe», M3 ot 29 nexadps 2015 r. «O6 ap-
ouTpaxe (TpereiickoM pasouparenbeTse) B Poccuiickoit @enepauinn» U ap.);

— HopmamueHble npagosvle axmol IIpezudenma Poccuiickoi Dedepa-
yuu. Tak xak ITpe3uneHt P® sipisieTcst rocyaapCTBEHHBIM OPraHOM OOLIei
KOMIIETeHLIMH, TO HET HUYETO YAIUBUTEIBHOTO B TOM, UTO CYIIIECTBYET MaJIO
HOpMaTUBHbIX yKa30B [1pe3unenra P® B cdhepe apOUTpakHOrO MmpolLecca.
B xauectBe nmpuMepa moxHo ripusecty Ykas [1pesunenra PD ot 24 aBrycra
2004 r. «O uentpaibHoM opraHe Poccuiickoit Menepanum no KonseHunu
0 BPYYCHMH 32 TPAHUIICH CyIeOHBIX X BHECYICOHBIX TOKYMEHTOB I10 TPax-
JMTAHCKUM WJIA TOPTOBBIM JIeJIaM»;
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— HopmamueHbie npasosvie akmol [Ipasumenvcmea Poccuiickoii Pedepa-
yuu. TpaButenbcTBo P, Kak M3BECTHO, TaKXKe SIBJISIETCS TOCYIapCTBEH-
HBIM OpraHoM oOmeil kKoMmmeTeHInu. COOTBETCTBEHHO, HOPMATHMBHBIX
MPaBOBBIX aKTOB IPUHSTHIX UM B chepe apOUTPakKHOTO Ipoliecca OYeHb
Maso. IIpumepom moxer cayxuth [loctaHosinenue IlpaBurenbcrBa PD
ot 31 utons 2008 r. «O G1aHKaxX UCTTOJTHUTEBHBIX INCTOB» (BMecTe ¢ «I1pa-
BWJIAMU U3TOTOBJICHMSI, yUeTa, XpaHEHUS M YHUUTOXEHUS OJJAHKOB MCITOJI-
HUTEJIbHBIX JINCTOBY );

— HOpMamueHble NPasossie aKmol (hedepanbHbiX 0PeaH08 UCHOAHUMENbHOL
eaacmu. B xauecTBe mpruMepa TaKOBOTO BUIA MOI3aKOHHOTO HOPMATUBHO-
ro MpaBOBOTO akTa MoOXHO TipuBectu IIpuka3 Pocatoma ot 27 deBpans
2008 r. «O6 yrBepxaennu ITopsinka opranusauuu pabotsl ®enepagsbHOro
areHTCTBA IO aTOMHOI 2HEPIMH B JeiaX 0 OAHKPOTCTBE M B MPOIIETypax
0aHKPOTCTBA CTPATETMUCCKUX MPEANPUITUI 1 opraHu3aumii»; [1pukas ['e-
HepaJibHOTO TIpokypopa P® ot 25 masg 2012 r. Ne 223 «O06 obecrieyeHnn
y4acTus IPOKYPOPOB B apOUTPaKHOM IIPOIIECCEe» U IP.;

— KoHcmumyyuu (ycmaenvl), 3aKOHbl U UHble HOPMAMUBHblE NPABOBble
axmol cyboexmos Poccuiickoii Dedepavuu;

— aKmol 0peaHO8 MeCHHO20 CAMOYNPABACHUS.

Xors 3akoHomaresb B ¢T. 13 AITK P® u ykasan, 4To HOpMaTUBHbBIE
MpaBOBbIE aKThl CYObeKTOB PM 11 aKThl OPraHOB MECTHOI'O CaMOYIIPABICHMUS
MOTYT IPUMEHSITHCS IIPY PACCMOTPEHUU AeJT apOUTPaKHBIMU CYIaMU, OTHAKO
CJIeMyeT YIUTBIBATh, UTO apOUTPaKHOE MPOLIeCCYaATbHOE 3aKOHOIATEIbCTBO
HAaXOIUTCS B UCKJIIOUMTEIbHOM BeneHun P®. CrienoBaTeibHO, JaHHbIE BUIbI
HOPMAaTUBHBIX ITPABOBLIX aKTOB HE COAECPXKAT U HE MOTYT COACPXKAaTh HOPM
apOUTPaKHOTO MPOIIECCYAIbHOTO TIpaBa. ABTOPHI OMHOTO U3 KOMMEHTapUeB
K AITK P® ormeuaiot, uto B cT. 13 AIIK P® «1epeuyrciieHbl ICTOUHUKHI
IMPaBOBOTO PETYJIMPOBAHMSI, HA OCHOBE KOTOPBIX apOUTPaKHBIC CYIbI pa3-
pelrarT BOZHUKAMIINE CIIOPhl. B Hell paccMaTpuBarOTCS UMEHHO MaTe-
pPHUAIBHO-TIPABOBBIC aKTHI, a HE TIPOLIeCCYaTbHbIC, KOTOPHIMHU CYI JOJIKECH
PYKOBOIICTBOBATHCS ITPU OCYIIIECTBICHUHN ITPABOCYIMS Y Ha KOTOPHIE TAeTCs
ccplika B cT. 3 AITK PM»!. C ykazaHHBIM BbICKA3bIBAHUEM HEJIb3$ COIJIA-
CHUTBCS B TIOJTHOM Mepe, T.K. psiIl HOPMAaTUBHBIX ITPABOBBIX aKTOB (00 3TOM
CBUJIETEJIbCTBYIOT PUBEACHHBIC paHee IMTPUMEPhI) HOCUT ITPOIIECCYyaIbHBIN
xapaktep. OIMHAKO MO3UILIMU aBTOPOB KOMMEHTAPHUSI TIOJTHOCTBIO CITPAaBE/I -
JIMBA B OTHOLLIEHMY HOPMATUBHBIX ITPABOBbIX AKTOB CYObeKTOB PD 1 akTOB
OPTraHOB MECTHOTO CaMOYTIPABICHUSI.

' Cm.: TlocrateiiHblii KOMMeHTapuii K ApOMTPaKHOMY HpOLECCYaTbHOMY KOAEKCY
Poccuiickoit enepanuiu: KommeHTapuii / mon pen. I1.B. Kpamenunnukosa. M.: CratyT,
2018. C. 28.
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[TpoGesibl B TpaBOM peryaMpoBaHUN MPEACTABISIOT COOOM XOTS U Hera-
THBHOE, HO BITOJTHE €CTECTBEHHOE SIBJICHHNE. 3aKOHOIATEIb IIPEIyCMOTPE 3Ty
curyaunio n B 4. 5 cr. 3 AITK P® 3akpernnt criocoObl ycTpaHeHUsT ITPOOETOB.
TakoBBIMU SIBISIIOTCS IPUMEHEHNE aHAJIOTUM 3aKOHA W aHAJIOTUM TIpaBa;
«B CJIy4ae OTCYTCTBUSI HOPMBI TIPOIIECCYaTbHOTO TIpaBa, Peryaupyloniei
OTHOIIIEHMS, BOSHUKIIIME B XOIE CyIOITPOU3BOICTBA B apOUTPaKHBIX CyaxX,
apOMTpakKHBIE CYIbI TPUMEHSIIOT HOPMY, PETYIUPYIOIIYIO CXOIHBIE OTHOIIIE -
HUS (aHAJIOTHS 3aKOHA), a TIPU OTCYTCTBUU TaKOM HOPMBI IEHCTBYIOT MCXOIS
U3 IMPUHIMIIOB OCYILEeCTBIeHUs npaBocynusi B Poccuiickoit ®enepanuu
(ananorust mpasa)». B . 11 [Tocranosnenust ITnenyma Bepxoaoro Cyna P®
ot 17 Hos16ps1 2015 1. Ne 50 «O mpumMeHeHn cyaaMy 3aKOHOAATEIbLCTBA TTPU
pPacCMOTPEHUH HEKOTOPHIX BOITPOCOB, BO3HUKAIOIINX B XOE UCTIOJTHUTEIEHOTO
MPOM3BOACTBA» MIPSIMO YKa3bIBACTCS OMMH U3 CIyJIaeB, KOIIa apOnUTpaKHbIA
CyI MOXET IIPUMEHSITH 10 aHAJI0TUM HOpMbI Komekca amMUHUCTPAaTUBHOTO
cynonpousBonacta Poccuiickoit @enepanyn ot 8 mapra 2015 r.

Kaxk MBI y2xe oTMeuanu paHee B JaHHOM Ttaparpade, 0JHIM U3 HCTOYHHKOB
apouTpaxkHoro npomeccyanabuoro npasa Poccuiickoii @enepanun sapiaserTcs
npaBoBoii 00br4ail, ymomuHaeMblid B 4. 1 1 6 cr. 13 ATTK P®D. Hopma o npaBso-
BOM o0Ob1uae, HazBaHHOM B AITK P® «oGbruaeM ae10B0ro 000poTa» HOCUT
OTCBUTOYHBIN Xapakrep. Onpenenenne oobrdas comepxkurcs Bu. 1 cr. 5 'K PO
«O0b1yan». Kcraru, panee cr. 5 'K P® HaswiBasack «O0bI4au 1€J10BOro 000-
pota». Takum oopaszom, B AITIK PD ocranack ycrapesiias hopMyJIUpOBKa.

B coorBercTBuM Cc 4. 1 cT. 5 K P® «00BIMaeM MpU3HAETCS CIOKMBLIEECS
1 IIIPOKO IMPUMEHSIEMOE B KaKOI-TN00 001aCTH TTPeAITPUHUMATETLCKON YN
WHOM IeSITeTbHOCTH, He TIPEIyCMOTPEHHOE 3aKOHOIATEIbCTBOM IIPAaBUIIO
MMOBEACHMS, HE3aBUCHMMO OT TOTO, 3a(hMKCUPOBAHO JIX OHO B KAKOM-JT100
MIOKYMEHTEe». 3aKOHOAATEIbHOE OIpeaeacHIe 00bIYasi KOHKPETUIUPYETCS
B 11. 2 [Tocranosnenus [Tnenyma Bepxosroro Cyna P® or 23 nrons 2015 1.
Ne 25 «O nmpuMeHeHUU cyfaMy HEKOTOPBIX MoIoKeHui pasaena I vactu
nepsoii I'paxxaanckoro kogekca Poccuiickoit Menepanum». [Tienym Bep-
xoBHoOro Cyna P® pa3bsicHsSIET, 4YTO IPUMEHEHUIO MTOMJIEXKUT 00blYail «KakK
3a(hMKCUPOBAHHBINM B KAKOM-JINOO TOKyMEHTE (OIyOJIMKOBaHHBIN B IeUaTH,
W3JI0KEHHBIN B PEIIEHUHU CyAa IT0 KOHKPETHOMY JeNTy, CONePKAIIeMy CXOMI -
HBIE OOCTOSITEILCTBA, 3aCBUACTEIBCTBOBAHHBIN TOPTOBO-TIPOMBIIIITICHHOM
nanatoit Poccuiickoit Deaepalinn), Tak U CyLIECTBYIOLIMIA HE3aBUCUMO
OT TaKol (huKcamm». bpemst moka3bIBaHMS CYIIIeCTBOBAHUS TOTO MJIM MHOTO
00bIYast Bo3jaaraercst B cootBeTcTBHM co CT. 65 AITK P® Ha cropony, koTopast
Ha HEero CChLIaeTCs.

[IpumeHeHMe 00bIYasT TTOAPAa3yMeBAET, YTO OH HE TOJKEH MPOTUBOPEUNTD
00s13aTeIbHBIM JIJIST YYaCTHUKOB OTHOIIICHUH ITOJIOKEHUSIM 3aKOHOIATEThCTBA
WJIA JOTOBODY.
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B ropunnueckoit Hayke yxe HeCKOJBbKO ACCATUICTUM UIET TUCKYCCUS
0 TOM, SIBJISICTCSI JIU CyneOHas MpaKThKa MICTOUHUKOM POCCUIICKOTO MpaBa.
He BmaBasich B CITIOpbI, OTMETHM, YTO, UCXOIS U3 3aKPETJICHHOTO B CT. 10
Koncturynun P® npuHumna pasneaeHus BiacTeil, B QyHKIMA CyaeOHOI
BJIACTU HE BXOIUT 3aKOHOTBOPYECTBO, SIBJISTIOIIEECST ITPEPOTaTUBOI 3aK0-
HomaTenbHOU BiacTu. CiaemoBaTe/bHO, OpraHbl CyIeOHOM BIaCTH HE MOTYT
M3IaBaTh aKThl, CoAepKallre HopMbl IpaBa. @opmanbHO Tak U €CTh, O HA-
Ko B peaibHocTu KoHcTutyunonHsiii Cyn P® o6iagaeT moJHOMOYHSIMH,
KOTOpBIE B OMPEIeICHHON CTeTIEHN MOXKHO Ha3BaTh IMPaBOTBOPYECKIMMU.

Tak, npusznanne Koncruryunonasim Cynom PO HopMaTHBHOTO ITpaBo-
BOr'O aKTa He COOTBeTCTBYOIMM KoHcTtutyuuu PD Bieder ero oTMEHy WK
M3MEHEHUE B COOTBETCTBYIOLLIEH yacTu. Takum oOpazom, KOHCTUTYLIMOHHBII
Cyn P® ocyiiecTsisieT Tak Ha3bIBAEMOE «HETATUBHOE HOPMOTBOPYECTBOY.
«HeratuBHOCTB» B JAHHOM CJTydae He SIBJIICTCS CMHOHUMOM OTPHUIIATEIIb-
HOCTH, a 03HayaeT, 4To KoHcrturyuuonHsiii Cya P®, He co3naBast HOPMbI
mpaBa, MOXET UX, IO CYyTU, OTMEHUTh. AHAIU3UPYS ITPAaBOBbIC MO3UITUN
KonHcturyrmonHoro Cyna P®, psii ydeHbIX IPUXOAUT K BbIBOIY, YTO OHU
(1IpaBoOBBIE MO3ULMN) 00/1a1aI0T HOPMATUBHOCTHIO .

OmnpeneneHHONM HOPMATUBHOCTBIO 00J1aIalOT U MMOCTaHOBIeHUs Bep-
xoBHoOro Cyna P®, o6o0611ao1ime 1 pa3bsaCHsIOLINE CYAeOHYIO TPAaKTUKY,
a Takke MPOAOJIKAKIIME IeiICTBOBATh TAKOTO K€ pOoJia TOCTAHOBJICHUS
Bricirero Apourpaxuoro Cyna P®.

DTH TOCTAaHOBJICHUS SIBJISTFOTCS 00s13aTeIbHBIMU JJII BCEX HUKECTOSIIIINX
cynoB. Hanbosee BaxkHbIMU B cdhepe apOUTPaKHOTO Mpoliecca SIBISIOTCS
ITocranosnenue Inenyma Bricirero ApourpaxkHoro Cyna P® or 28 mas
2009 r. Ne 36 «O npumMeHeHN ApOUTPAKHOTO ITPOLECCYATbHOTO KO-
nekca Poccuiickoit denepaiiiy Ipyu pacCMOTPEHUHM el B apOUTpaKHOM
cyne anessLMoHHOU nHctaHuun»; [loctanosnenue [lnenyma Briciiero
ApoutpaxHoro cyna Poccuiickoit @enepannu ot 30 mrons 2011 r. Ne 52
«O TIpUMeHEeHNU TI0JI0KEeHU APOUTPaKHOTO MPOIIECCYyaIbHOTO KomeKca
Poccuiickoit @enepalunu npu IepecMoTpe CyaeOHbIX aKTOB 10 HOBBIM
WU BHOBb OTKPBIBIIUMCS 00CTOsITeNIbcTBaM»; [locTtaHoBieHue [1neHyma
Briciiero Apourtpaxuoro Cyma P® or 23 mapra 2012 r. Ne 15 «O Heko-
TOPBIX BOIPOCAX yIaCTHUSI IPOKYypOpa B apOUTpakHOM IIpoliecce»; [1o-
cranHosneHue ITnenyma Bepxosroro Cyma P® ot 17 Hos10ps 2015 r. Ne 50
«O MpUMEHEHNN CylaMy 3aKOHOIATEIbCTBA ITPU PACCMOTPEHMH HEKOTOPBIX

' Cwm., Hanp., Tadxcuee I A., Ileneasiee C.I. TpeanpuHuMaTeb — HaJOTOMIATEIbIIUK —
rocynapctBo. IIpaBosbie mosuninu KonctutynnonHoro Cyma Poccuiickoit @enepanuu. M.,
1998. C. 70; beasieea O.M. I1paBosbie nosuumu Koncruryunonnoro Cyna PO kak uctouHmka
npasa u ¢hopma cyneObHOro rnpaBoTBopuectsa // BecTHUK AKajgeMHU SKOHOMMYECKOi 0e3-
onacuoct MBJI Poccuu. 2010. Ne 5. C. 69-71.
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BOIIPOCOB, BOZHUKAIOIIMX B XOIE UCIIOJIHUTEJIFHOTO MMPOU3BOACTBax; [1o-
cranosieHue [1inenyma Bepxosaoro Cyna P® ot 18 ampesst .2017 r. Ne 10
«O HEKOTOPHIX BOIIpOcax MPUMEHEHUSI CynaMu ToyioxkeHuit I'paxkmaHcKoro
npoieccyanabHoro kogekca Poccuiickoit deaepanuu u ApOUTPa kK HOTO
npoiieccyaibHoro konekca Poccuiickoit @enepaiiy 06 yIpoleHHOM IIPo-
n3poactee»; [Tocranosinenue I[1nenyma Bepxosroro Cyna P® ot 27 utons
2017 r. Ne 23 «O paccMOTpeHUM apOUTPaKHBIMU CyIaMU AeJl IO 9KOHO-
MHWYECKUM CIIOpaM, BO3ZHUKAIOIIMM M3 OTHOIIEHUH, OCIIOXKHEHHBIX MHO-
CTpaHHBIM 3JIEMEHTOM» U IP.

1.4. TIPMHUNNbI APBATPAXKHOIO NMPOLIECCYAJTbHOTO MNMPABA

ApOuTpaxkHOE MpolecCyaTbHOE MPAaBO SIBISIETCSI OMHON U3 CaMOCTOSI -
TeJIbHBIX OTpacieit poccuiickoro mpasa. COOTBETCTBEHHO, HApSILy CO CIIell-
nGUIECKUM MPEIMETOM U METOIOM TTPABOBOTO PEryIMPOBaHUsI, EMY ITPUCYILES
HaJIMYMe KOMILUIEKCa OCHOBOIIOJIaralolnX 0a30BbIX UIEH, TO €CTh IPUHIIM -
OB, JIeXKaIlMX B OCHOBE PEryJIMPOBAHUS apOUTPaKHBIX MTPOLIeCCyaTbHbIX
MPABOOTHOILIEHUA.

ITpuHIMIIBI APOMTPAKHOTO MPOLECCYATLHOrO MPpaBa — 3TO 3aKPEIUICHHbBIE
B TeKCTaX HOPMAaTMBHBIX ITPABOBBIX aKTOB 0a30BbIC UAEH, JIEXKAIIIKEe B OCHOBE
peryJIMpoBaHMsT apOUTPaKHBIX MTPOIIECCYyaTbHBIX ITPABOOTHOIIIEHMI, 00pa-
LIEHHbIE K TPABOMPUMEHUTENIO U APYTUM CyOBeKTaM Ipasa.

B ropunuyeckoii mureparype CyIIeCcTBYIOT pa3IMyHbIC MMOIXOIbI K O~
HUMAaHUIO CYIITHOCTH MPUHIIMIIOB IMpaBa, a TakKe pa3JIMyHbIe MX KJIaCCH-
¢ukaunu. ABTOpHI JAaHHOTO y4eOHMKA MPUASPKMUBAIOTCS TO3UTUBUCTCKOTO
MpaBOITIOHMMAaHMS KaK HanboJiee afeKBaTHO OTpaXalollero COBpeMEeHHYIO
NeNCTBUTEIbHOCTh. B paMKax Mo3UTUBUCTCKOTO MOAX01a K MOHMMaHUIO
MPUHLIMIIOB MpaBa B KaueCTBe MPUHIIMIIOB ITPpaBa pacCMaTPUBAIOTCS TOJIBKO
TaKMe OCHOBOIIOJIAralolIre uaeu apouTpakHOTO TIPOLIECCYaIbHOTO MpaBa,
KOTOpBIE MPsIMO 3aKperuieHbl B Tekete B Koncrtutyuuu P® u (nam) ATTK P®D.

B poccuiickoM 3aKOHOAATEIbCTBE CYIIECCTBYIOT pa3InUHbIC ITOIXO0 b
K 3aKpeIUIEHUIO IPUHLIMIIOB I1PaBa B HOPMATUBHBIX NpaBoBbIx akTax'. K co-
xkaneHuio, B AITK P® B otitnuue or YIIK PO, YK PO, YUK PO, TK PD
1 3K P® otcyTcTBYeT CTPYKTYPHBIN 31eMeHT (TJ1aBa WM CTaThsl), KOTOPbIil ObI
HasbiBajics «[IpMHLIMIIBI apOUTPAKHOTO CYIONPOon3BoACTBay («[IpuHILIMITBI
MMPaBOBOTO PEryJIMPOBAHUS apOUTPaAKHBIX MPOIECCYATbHBIX OTHOIICHU»

! CMm. noapo6uee: Jemuues A.A., Hnmoxuna B.A. K Borpocy o MecTe 3aKperuieHus TpuH-
LIMIIOB MIpaBa B HOPMATUBHBIX MIPABOBBIX aKTaX (CPaBHUTEIbHbIN aHAJIM3 POCCUICKOrO U ap-
MstHCKoro orbita) // KOpuauyeckast Hayka U rpaktuka: BectHuk Hukeropoackoit akageMumn
MB/] Poccuu. 2019. Ne 2. C, 23-27.
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nin «[IpuHIMIIB apOUTPAXKHOTO MPOLECCYaTbHOIO 3aKOHOAATEIbCTBAY ),
U B KOTOPOM Obl ObLIM CKOHLIEHTPUPOBAaHbI HOPMbI-IIpUHLIMIIEI. COOTBET-
CTBEHHO MPUHIUIIBI apOUTPAXKHOIO MIPOLIECCYaTbHOTO IIpaBa B KaueCTBE
HEKUX MCXOAHbBIX M/Iei, 6a30BbIX MTOJOXEHMI HALIUIM 3aKpeIlicHue B I1aBe 1
«OcHoBHBIE TToJTOXKeHMs» pasaena | «Oomme nonoxenus» AITK P®. Kcrarn,
aHaJIOTMYHBIM 00Pa30M 3aKpeIlIeHbl IPUHIIMITBI IPAXKIAHCKOIO IPOLIECCY-
anpHoro npasa B [TIK PO

Mcxomst u3 Takoro KpUTepusi, Kak MICTOUHUK 3aKpeIIeHUs IPUHIMIIOB
apOMTPaXKHOTO MPOLECCYATbHOTO IPaBa, MOXHO MPEIJIOXKUTD CIIEAYIOIILYIO
KJaaccrHKaIMIO NPHHIMIIOB APOUTPAKHOIO MPOLECCYATLHOrO MpaBa:

1. KoHCTHTYIMOHHbIE IPUHIIKIBI APOUTPAKHOIO MPOLECCYATLHOIO MPaBa,
He npoayompoBannbie B AITK PD:

— NPUHUUN 3auUmbl Npas u ce0000 ecemu cnocodamu, He 3anpeuleHHbIMU
saxonom (4. 2 ct. 45 Koncruryuuu P®D);

— NPUHUUN 2aPAHMUPOSAHHOCMU CYOCOHOLL 3auumyl npas u c60600 (ctT. 46
Koucturyunu P®);

— NpUHUUN OOCMYNHOCIMU KEAAUDUUUPOBAHHOU HOPUOUHECKOU NOMOUU
(4. 1 ct1. 48 Konctutyuuu PD);

— NPUHUUN HEOONYCMUMOCIU UCHONb308AHUS 00KA3AMENbCME, NOAYHEHHbIX
¢ Hapyuienuem pedepanvroeo 3akona (4. 2 ct. 50 Koncturyuuu PD).

— npuHyuUn ocyujecmenenue npasocyous moavko cyoom (ct. 124 Koncru-
tyuuu P®). B apouTpaxk HOM MPOLECCe TOT MPUHLIUIT 3aKJII0YACTCS B TOM,
YTO MPABOCYIUE OCYILECTBIISIETCS apOUTPAKHBIM CYIaMU.

2. KoHCTUTYIIHOHHBIE IPUHLIUIIBI APOUTPAIKHOIO MPOLECCYATBLHOIO MPaBa,
npoxyosupoBannsie B AIIK PD:

— npunyun Hesasucumocmu cydeii (cr. 120 Konctutyuun PO,
cr. 5 ATIK P®). JIaHHBIN TPUHLIMT HAXOAUT Peajn3aliiio B TOM, UTO Cy-
JIbA apOUTPaKHBIX CYIOB IMOIYMHSIIOTCS IIPU OCYLIECTBICHUN MPABOCYIUSI
tosibko KoHctutyuuu P® u deaepaibHOMY 3aKOHOAATEILCTBY, KaKOe-
JIN00 HE3aKOHHOE BMEIIATEIbCTBO B NEATEIBHOCTD CYAECH M IMOCTOPOHHEE
BO3IEHCTBME Ha HUX IPECeayeTcsl 10 3aKOHY. Takxke MPUHIIMIT He3aBU-
CHMOCTH Cyleil apOUTpaXkKHbIX CYI0B 00eCIIeUMBACTCS FAPAHTUSIMU CYIbSIM,
MPEeNyCMOTPEHHBIMU 3aKOHOATEILCTBOM;

— npunyun saxonnocmu (ct. 15 Koncturyuum P®, cr. 6 AIIK PD).
ITo MHeHMIO 3aKOHOAATeNs, BoIpaxkeHHOro B cT. 6 AIIK P®D «3akoHHOCTB
IPpY PACCMOTPEHMU eI apOMTPaKHBIM CyIOM» OOeCIIeYeHUEe TaHHOTO
MPUHIMUIIA B apOUTPaXKHOM CYIOIPOU3BOACTBE MPOUCXOAUT IyTeM Ipa-

' Cwm.: Jlemuues A.A. TlosutuBucTcKas KiiaccuuKalus IMPUHLIMIIOB IPAXIAHCKOTO IIPO-
LeccyaiabHoro mnpasa Poccuiickoit @Denepainu // ApOUTPaXkKHBIN U TpaskIaHCKUIA MPOLIECC.
2005. Ne 7. C. 5-10.
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BWJIBHOTO NMPHUMEHEHUs] HOPMATUBHBIX IIPABOBBIX AKTOB, a TAKXe 3a CUeT
COOJIIOeHUST CYAbSIMU apOUTPaXKHBIX CYIOB IIPAaBUI O CYIOINPOU3BOICTBE
B apOUTpaKHBIX Cylax;

— npuHyun pageHcmea neped zakonom u cydom (4. 1 ct. 19 Koncrury-
uuu P®), cr. 7 AIIK P®). CyliHoCTh JaHHOIO IPUHLIMIIA B apOUTPAXKHOM
Mpolecce 3aKInyaeTcss B 00ecliedueHMM PaBHOM CyneOHOM 3allUThl IIpaB
M 3aKOHHbBIX MHTEPECOB BCEX JIMLI, YYACTBYIOLIMX B [iejIe, a TAKXKE OCYIIEeCT-
BJICHMEM IIPaBOCYIMsI Ha «HayajlaX paBeHCTBA BCEX Mepejl 3aKOHOM U CYI0M
HE3aBUCHMO OT I0Jia, pachbl, HALIMOHAJIbHOCTH, SI3bIKa, IIPOUCXOXICHUSI,
HMMYILIECTBEHHOTO U TOJLKHOCTHOI'O MOJIOXEHMSI, MECTa KUTEJIbCTBA, OTHO-
LIEHUS K PEJIUTUU, YOeXKICHUI, IPUHAIIEKHOCTU K OOLIECTBEHHBIM 00b-
€IMHEHUSIM U APYTuX 00CTOSITENIbCTB, PABEHCTBA BCEX OPTaHM3alMi Tiepe
3aKOHOM M CYIOM HE3aBUCHMO OT OpraHM3allMOHHO-IIPaBOBOIl (DOPMBI,
(opMbl COOCTBEHHOCTU, MOAYMHEHHOCTU, MECTa HAXOXIEHUSI U APYTUX
OOCTOSITENIBCTBY;

— npunyun cocmsazamenvrHocmu cmopor (4. 3 ct. 123 Koncruryuuu PO,
ct. 9 AIIK P®). ConepxaHue [aHHOTO MPUHIIMIIA COCTOMT B TOM, 4TO JILLIA,
y4yacTBYIOILIIME B AeJie, BIIpaBe 3HaTh 00 aprymMeHTax Apyr Ipyra 10 Hadajia
CcyneOHOro pa3doupare/bCTBa, UM rapaHTUPYETCs MPaBO IPEACTaBISITh 10-
Ka3areJIbCTBa apOUTPaKHOMY CYIy M IPYroil CTOPOHE I10 A€y, obecneyu-
BaeTCsI IIPaBO 3asIBJISITh XOAAaTaliCTBa, BhICKA3bIBaTh CBOM JIOBOJIbI U COOOpa-
JKEHMUSI, 1aBaTh OOBSICHEHHSI I10 BCEM BO3HUMKAIOILIMM B XOJIe PACCMOTPEHUS
JieJia BOIpOcaM, CBSI3aHHBIM C IIPEeACTaBIeHMEM 10Ka3aTebCTB. [1pu aToM
apOMTPaXKHBIH CYI PYKOBOIUT IIPOLIECCOM, COXPAHSIsi HE3aBUCUMOCTD, 00b-
€KTUBHOCTb U OECIIPUCTPACTHOCTD, «PA3bACHAET JIMLAM, YY4aCTBYIOLIMM
B JeJie, MX IIpaBa U 00sI3aHHOCTH, IIPEIYIPEXIACT O MOCIEACTBUSIX COBEP-
LIEHUS WM HECOBEPLICHUS] UMM IIPOLIECCYalbHbIX JCHCTBUI, OKa3bIBaeT
CONEWCTBME B peaju3alluy UX MpaB, CO3MAET YCIOBUS ISl BCECTOPOHHETO
1 TIOJIHOTO MCCJIEIOBAHMSI JOKA3aTeIbCTB, YCTAHOBICHUS (DaKTUYECKUX 00-
CTOSITEJIBCTB U MPABUJIBHOIO IIPUMEHEHUsI 3AKOHOB Y MHBIX HOPMATUBHbIX
[PaBOBbIX aKTOB IIPU PACCMOTPEHUH JI€JIax;

— NpuUHYUnN eaacHocmu cyodebroeo paszbupamenscmea (4. 1, 2 ct. 123
Koucruryunu P®, cr. 11 AIIK). PasouparenbcTBo B apOUTpPaKHOM CyIe
10 OOLIEMY IPaBUITY SIBJISICTCS OTKPBITHIM, PABHO KaK M B IPOUYUX Cydax
Poccuiickoit Denepaiinn, KpoMe CIIydaeB, MPEAYCMOTPEHHBIX 3aKOHOM.
OTKpBITOCTD CyIeOHOTO 3acelaHus MpearnoaraeT, YTo Jula, B HeM Ipu-
CYTCTBYIOLLIME, BIIpaBe [e/jaTh 3aMETKU IO X0y CydeOHOro 3acemaHusl,
(buKcupoBaTh €ro ¢ MOMOIIbIO CPEACTB 3ByKo3amnucu. YTo KacaeTcsi KUHO-
U HOTOCHEMKHU, BUIACO3ANUCH, TPAHCISILUMU CyAeOHOro 3aceiaHust apou-
TPaXKHOTo Cyda MO paauo, TEJIEBUAECHUIO U B MH(GOPMALMOHHO-TEJIEKOM-
MYHUKALUOHHOU ceTu «MHTepHeT», TO OHa AOITYCKAIOTCs C pa3pelleHus
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Cylbu — IpeAceaTe/bCTBYIOIIEr0 B CylneOHOM 3acenaHuu. B ciydasx,
KOT/Ia JIeJI0 PACCMaTPUBAETCsI B 3aKPbITOM CyIeOHOM 3acedaHuM, TO B €ro
pa3ouparenbCcTBe MPUHUMAIOT yJacTHe JIMIIA, YYACTBYIOLIME B IEJie, WX
MPEACTABUTEIN, a B cllydae HeoOxonuMocTu B coorBeTcTBUM ¢ AITK PO —
9KCIEPThI, CIIELIMATUCTDI, CBUACTEIN U NTEPEBOTIUKY;

— npunyun sAzvika cyoonpouszeoocmea (ct. 69 Koncturynuum PO,
ct. 12 ATIK P®). B coOTBEeTCTBMM C TAaHHBIM MPUHIIUIIOM CYIOTIPOU3BO/I-
CTBO B apOMTpaXKHbIX CyIax BEIETCS TOJbKO Ha PYCCKOM SI3bIKE, SIBJISIIO-
LIMMCS TOCYyaapCTBEHHBIM si3biKoM Poccuiickoit @enepauuu. Eciu nuiia,
y4acTBYIOLIME B [iejie, He BJAACIOT PYCCKUM SI3bIKOM, TO apOMTPakKHbII CyI
UM «pa3bsICHSIET U 00eCIIeUrBAET IPAaBO 3HAKOMUTLCS C MaTepralaMu aeja,
y4acTBOBaTh B CyIeOHBIX IEMCTBUSIX, BBICTYIATh B Cyl€ Ha POIHOM SI3bIKE
UM CBOOOJHO BBIOPAHHOM $I3bIKE OOIIEHUS W TOJIb30BaThCS yCIyraMu
IepeBOIYMKAY.

3. OrpacieBbie NPUHIAIIBI APOUTPAIKHOTO MPOIECCYATBLHOTO MpaBa, HA -
meamue orpaxenue B AIIK P®:

— NPUHUUN PA3YMHBIX CPOKO8 CYOONPOU3800Cmed 6 apOumpadcHbuiX Cy-
dax u ucnoanenus cydeornozo akma (ct. 6.1 AIIK P®). [laHHbIII OPUHLIKAI
nonyuuia 3akperuieHue B AITK P®D tonpko B 2010 r. B CBI3M MPUHATHEM
denepanbHoro 3akoHa oT 30 arnpenist 2010 r. «O BHeceHUM U3MEHEHU B OT-
Jie/IbHbIEe 3aKOHOAaTeIbHbIe akThl Poccuiickoii Menepaliinu B CBSI3U € IIPU-
usatnem MDenepanbHoro 3akona "O KOMIIEHCALMKM 3a HapylleHWE IpaBa
Ha CyIOIIPOM3BOACTBO B Pa3yMHbII CPOK MJIM IIpaBa Ha UCIIOJIHEHUE Cyae0-
HOTO aKTa B pasyMHbIi cpok'». B 4. 1 cr. 6.1. AIIK P® ycranasauBaercs
MPaBUJIO, YTO CYIOIPOM3BOICTBO B apOUTPaKHBIX CydaX M MCITOJTHEHUE
CyneOHOro akTa JOJDKHO OCYLUECTBISTLCS B pasyMHble cpoku. Ilpu atom
pa3oupaTeabCTBO e/ JOKHO IIPOUCXOAUTh B COOTBETCTBMU CO CPOKAMM,
ycraHoBiaeHHbIMU B ATTK P®. BriepBoie B apOnTpakHOM Ipoliecce B 4. 3-5
cr. 6.1 ATIK P® nmaercst rmoHsiTME pa3yMHOIO CPOKa CyIOITPOM3BOICTBA,
Pa3bSICHSIOTCS OOCTOSITEILCTBA, KOTOPbIE MOIYT IOBJIMSITh Ha HETO, a TaK-
K€ MEXaHM3M YCKOPEHMS pAaCCMOTPEHMS JieJia, €C/IU CyaeOHblii IIPOLIeCC 3a-
TATUBAETCSI,

— npunyun paenonpasus cmopor (ct. 9 AIIK P®D). CoxepxxaHue yka-
3aHHOIO IPUHIIMIIA 3aKJII0YaeTCsl B TOM, YTO CTOPOHBI B apOMTPaXKHOM
rnpouecce 00JagaloT pPaBHLIMM IIPOLIECCYalIbHBIMKM IpaBamMu  (IIpaBOM
Ha 3asBjeHUEe OTBOAOB U XOJATaiiCTB, MPaBOM Ha IpeACTaBJICHUE NOKa-
3aTEJIbCTB, HA yJacTUE B UX MCCIEAOBAaHUM, Ha BBICTYIUICHHE B CyIeOHBIX
MPEHMSIX, Ha IMpeacTaBieHre apOUTPaKHOMY CyAy CBOMX JOBOIOB M O0b-
SICHEHUI U Ap.). a apOUTPaKHbII Cy/ HE BIIpaBe HU CTaBUTh KaKyl0-11M00
M3 CTOPOH B MPEUMMYILECTBEHHOE IMOJIOXEHNEe, HU yMaJIATh IpaBa KaKou-
1100 U3 CTOPOH;
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— NpUHYUN ~— HenocpedcmeeHHoCmu  Cy0ebH020  pasdupamenvcmeaq
(ct. 10 AIIK P®). CyTbh JaHHOIO MPUHILIMIIA COCTOUT B TOM, UTO apOUTPaX-
HBIN cyn 00si3aH paccMaTpMBaTh BCE TOKA3aTEJIbCTBA I10 ACIy HEIOCpe-
CTBEHHO B Cyne€0HOM 3acelaHuH, a T€ A0Ka3aTeJbCTBa, KOTOPble HE ObLIU
KUCCIEA0BaHbl B CyAeOHOM 3acelaHur, HE MOTYT ObIThb MOJIOXKEHbI apOu-
TPaXXHbIM CYJIOM B OCHOBY IPMHMUMAEMOTI0O Cy1€0HOTO aKTa;

— npuHyun obszamenvnocmu cyoebnvix akmoe (ct. 16 AIIK PD®).
CyneOHbIe aKThl apOUTPaKHOTO Cyaa, BCTYMUBIINE B 3aKOHHYIO CHUJY,
00s13aTeIbHbI AJ151 OPTaHOB TOCYIapCTBEHHON BJACTU, OPraHOB MECTHO-
ro caMOyIpaBJIEeHUs], UHbIX OPTraHOB, OPraHU3alUi, TOJXKHOCTHBIX JIMI]
U IpaxkJaH U MojjiexaT UCMOJHEHUIO Ha Bcell TeppuTopun Poccuiickoit
®enepanun. Takxke 00513aTeTbLHBIMY TSI UCITOJIHEHHST CYOBEKTaAMU, KO-
TOPBIM OHHU aApPECOBaHBI, SIBJISIOTCS TPeOOBaHUS apOMTPaKHOIO Cyma
O TIpeJCTaBIeHNH J0KA3aTEIbCTB, CBEAEHUI U IPYTUX MaTepPUAJIOB, Jadye
00ObSICHEHUI, pa3bsICHEHUI, 3aKJIIOUEHUN M UHbIe TpeOOBaHMUSI, CBSI-
3aHHBIC C paccMaTpuBaeMbIM nesoM. HeBwimmosHeHUe TpeOOBaHUI ap-
OMTpPaXKHBIX CYIOB U HEUCIIOJHEHNE BBIHECEHHBIX MU CYICOHBIX aKTOB
BJIEYET HACTYILJIEHME I0PUANYECKOU OTBETCTBEHHOCTH J1JIs1 COOTBETCTBY-
IOLIMX JIULI.

BOMPOCbI 1711 CAMOINPOBEPKHW

1. [aiite onpeneneHre apOUTPaKHOTO MPOIIeCCyaTbHOTO TIPaBa.

2. OxapakTepu3syiiTe MeToa apOMTPaKHOTO MPOIECCYaTbHOTO MpaBa.

3. JlaiiTe XapaKTepUCTUKY CTPYKTYpE OTpaciv apOMTPaxkHOIo Mpolieccyaib-
HOTO TpaBa.

4. Kak COOTHOCSTCSI IOHSITHS «apOUTPaKHOE CYIOIPOU3BOICTBO» U «apOU-
TpaXkHbI npolecc»?

5. Tlepeunciurte 3agauu CyaONPOU3BOACTBA B apOUTPAXKHBIX CylaX, YKa3aH-
Hble B cT. 2 AIIK P®.

6. [laiiTe ompezenaeHre CTaTIUKM apOUTPaskKHOTO TIpoliecca.

7. Tlepeunciure cTaguu apoUTPAKHOTO Mpoliecca.

8. HazoBure ocHOBHBIE BMIBI CyIeOHBIX MPOM3BOICTB B apOUTPaKHOM
npoiiecce.

9. laiiTe ompeaeieHe NICTOYHUKOB apOUTPasKHOTO IPOLIECCYaTbHOTO IPaBa,
oXapaKTepu3yiTe UX UepapXuIo.

10.  HaiiTe xapaKTepUCTUKY OObIYaI0 KaK MCTOYHUKY apOUTPaKHOIO Ipoliec-
CYaJIbHOTO TIpaBa.

11.  [laiiTe ompeneneHre MPUHIIMIIOB apOUTPaXKHOTO MPOLIECCYaIbHOTO TpaBa.
Ilepeunicnute U oxapakTepusyiiTe KOHCTUTYLIMOHHBIE MPUHIUITBI apOUTPaXKHOTO
MpOoLIeCCyaTbHOTO TIpaBa.

12.  Tlepeuncnute U oxapakKTepu3yiTe OTpacieBble MPUHLIUIILI apOUTPAXKHOTO
MpoIiecCcyaabHOTO TIpaBa.
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